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A  JOINT  EESOLUTION 
Appropriating  money  for  the  protection  of  the  Frontier. 

See.  1.  Be  it  resolved  by  the  Senate  and  House  of  Eepresenta- 
tives  of  the  Republic  of  Texas  in  Congress  assembled,  That  the 
sum  of  twenty  thousand  dollars  be,  and  the  same  is  hereby  appro- 
priated to  the  fitting  out  of  two  hundred  and  fifty  men  of  the  sec- 
ond brigade,  Texas  militia,  (the  number  of  men  called  for  by  Gen. 
Rusk)  to  quell  the  insurrection  now  existing  among  the  Indians 
and  Mexicans. 

Sec.  2.  Be  it  further  resolved.  That  twenty  thousand  dollars  be 
and  the  same  is  hereby  appropriated  for  obtaining  arms,  ammuni- 
tion, provisions  and  clothing,  for  the  troops  now  under  the  com- 
mand of  General  Thomas  J.  Rusk,  upon  our  northern  frontier. 

Sec.  3.  Be  it  further  resolved.  That  General  Thomas  J.  Rusk 
be  and  he  is  hereby  authorized  to  draw  upon  the  custom  house  col- 
lector of  the  San  Augustine  collectoral  department,  for  the  sum 
of  ten  thousand  dollars  forthwith. 

Sec.  4.  Be  it  further  resolved,  That  from  and  immediately  after 
the  passage  of  the  above  and  foregoing  resolutions,  that  the  Secre- 
tary of  State  be,  and  he  is  hereby  reqmred  to  forward  a  copy  of  the 
same  to  General  Rusk,  forthwith,  by  express,  and  that  he  draw 
upon  the  Treasury  of  the  Republic  of  Texas,  for  a  sufficient 
amount  of  money  to  defray  the  expenses  of  said  express. 

Sec.  5.  Be  it  further  resolved.  That  General  Moeely  Baker  be 
authorised,  to  demand  and  receive  of  the  Honorable  Secretary  at 
War  an  order  for  any  arms,  ordnance,  stores,  or  munitions  of  war, 
now  in  the  Arsenal  at  this  place,  that  he  may  deem  necessary,  to 
render  his  force  as  effective  as  possible. 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Representatives. 
S.  H.  EVERITT, 
President  pro  tem.  of  the  Senate. 
Approved,  November  7,  1838. 

SAM  HOUSTON. 
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A  JOINT  EE80LUTI0N 

Authorising  the  President  to  draw  funds  for  transporting  Arms, 
Munitions,  Troops,  &c. 

Eesolved  by  the  Senate  and  House  of  Eepresentatives  of  the 
Bepublie  of  Texas  in  Congress  assembled.  That  the  President  be, 
and  he  is  hereby  authorised  to  draw  upon  the  Treasury,  for  the 
necessary  funds  to  defray  the  expenses  of  transporting  arms,  am- 
munition, troops,  &e.  &e.  to  the  frontiers  of  Texas  for  their  pro- 
tection. 

JOHN  M.  HANSFOED, 
Speaker  of  the  House  of  Eepresentatives. 
S.  H.  EVEEITT, 
President  pro  tem.  of  the  Senate. 
Approved,  November  16,  1838. 

SAM  HOUSTON. 


A  JOINT  BESOLUTION 

Eequiring  the  President  to  grant  Commissions. 

Eesolved  by  the  Senate  and  House  of  Eepresentatives  of  the 
EepubUc  of  Texas  in  Congress  assembled,  That  the  President  be 
requested  to  issue  commissions  to  all  mihtary  oflBcers,  who  have 
been  duly  elected  in  the  various  Brigades,  from  the  rank  of  colonel 
inclusive,  with  all  oflBcers  entitled  to  a  commission  below  that  rank. 

JOHN  M.  HANSFOED, 
Speaker  of  the  House  of  Eepresentatives. 
S.  H.  EVEEITT, 
President  pro  tem.  of  the  Senate. 
Approved,  November  16,  1838. 

SAM  HOUSTON. 


AN  ACT 

Authorising  the  President  to  issue  the  Promissory  Notes  of  the 

Government. 

Be  it  enacted  by  the  Senate  and  House  of  Eepresentatives  of 
the    Bepublie    of    Texas    in     Congress    assembled,    That    the 
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President  be,  and  he  is  hereby  authorised  and  required  to  issue 
one  hundre.d  thousand  dollars  of  the  Promissory  Notes  of  the  Gov- 
ernment, (authorised  by  act  of  Congress,  bearing  date,  May  the 
eighteenth,  eighteen  hundred  and  thiri;y-eight,)  of  which  sum, 
twenty  thousand  dollars  shall  be  paid  out  fori:hwith,  agreeably  to 
an  act  of  the  present  Congress,  making  an  appropriation  for  the 
fitting  out  of  two  hundred  and  fifty  men,  called  for  by  Major  Gen- 
eral T.  J.  Busk,  from  the  second  Brigade,  Texas  Militia;  and  the 
remaining  eighty  thousand,  are  hereby  ordered  to  be  placed  in  the 
hands  of  the  Treasurer,  subject  exclusively  to  appropriations  for 
the  protection  of  the  frontier. 

Sec.  2.  And  be  it  further  enacted.  That  the  Treasurer  be,  and 
he  is  hereby  authorised  and  required  to  pay  the  said  appropriation 
of  twenty  thousand  dollars,  to  the  Pay  Master  of  the  first  Regiment, 
second  Brigade,  Texas  Militia,  after  he  shall  have  given  bonds  and 
good  security  in  the  sum  of  eighty  thousand  dollars,  as  heretofore 
required  by  an'  act  of  this  Congress. 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Representatives. 
S.  H.  EVERITT, 
President  pro  tem.  of  the  Senate. 
Approved,  November  16,  1838. 

SAM  HOUSTON. 


A  JOINT  RESOLUTION 

Legalizing  Commissions  of  Military  OflBcers,  &c. 

Resolved,  by  the  Senate  and  House  of  Representatives,  of  the 
Republic  of  Texas,  in  Congress  assembled,  That  the  faith  of  Con- 
gress is  hereby  solemnly  pledged  to  remunerate  the  services  of  all 
citizens  who  may  volunteer  in  defence  of  our  exposed  and  suffering 
frontiers. 

Be  it  further  Resolved,  That  in  the  absence  of  regularly  commis- 
sioned oflScers,  the  citizens  are  recommended  to  elect  their  own  offi- 
cers; and  the  faith  of  Congress  is  hereby  pledged  to  ratify  and 
legalize  all  such  elections. 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Representatives. 
S.  H.  EVERITT, 
President  pro  tem.  of  the  Senate. 
Approved,  November  16,  1838. 

SAM  HOUSTON. 
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AN  ACT 

Entitled  an  Act  to  authorize  the  Judge  of  the  first  Judicial  District 
to  hold  a  Special  Term  of  the  District  Court  in  the  County  of 
San  Augustine. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas  in  Congress  assembled,  That  the 
Judge  of  the  first  Judicial  District  be,  and  he  is  hereby  authorized 
and  required  to  hold  a  Special  Term  of  the  District  Court  in  and 
for  the  County  of  San  Augustine,  on  the  first  Monday  in  January 
eighteen  hundred  and  thirty-nine,  for  the  purpose  of  trying  the 
prisoners  now  in  the  jail  of  said  County,  arrested  and  imprisoned 
upon  the  charge  of  High  Treason. 

Sec.  2.  Be  it  further  enacted,  That  the  Judge  of  the  District 
Court  aforesaid  be,  and  he  is  hereby  authorized  and  required,  to 
order  the  summoning  of  a  Jury  of  Talesmen,  by  the  proper  Officer 
for  the  trial  of  said  prisoners;  Provided,  that  nothing  in  this  act 
shall  be  so  construed  as  to  authorize  the  Judge  of  the  District  Court 
to  force  a  trial  of  said  prisoners,  unless. the  Prosecuting  Attorney 
on  the  part  of  the  Republic  shall  be  ready  for  the  same. 

JOHN"  M.  HANSFORD, 
Speaker  of  the  House  of  Representatives. 
S.  H.  EVERITT, 
President  pro  tem.  of  the  Senate. 
Approved,  November  17,  1838. 

SAM  HOUSTON. 


JOINT  RESOLUTION 

Authorizing  the  President  to  renew  the  lease  of  the  Capitol. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the 
Republic  of  Texas  in  Congress  asesmbled.  That  the  President  be, 
;  nd  he  is  hereby  authorised  and  required,  to  renew  the  lease  of  the 
Capitol  for  the  ensuing  year,  commencing  at  the  expiration  of  the 
last  year's  lease,  to  wit:  the  twenty-fifth  day  of  September,  1838; 
«ind  that  five  thousand  dollars  be  and  are  hereby  aj^propriated  for 
the  same. 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Representatives. 
.S.  H.  EVERITT, 
President  pro  tem.  of  the  Senate. 
Approved. 

SAM  HOUSTON. 
(«) 
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JOINT  BESOLUTION 

Bequiriiig  the  Treasxirer  to  pay  certain  Drafts  theicin  namecL 

Besolred  by  the  Senate  and  House  of  Representatives  of  the 
Kepnblie  of  Texas  in  Congress  asembled,  That  the  Treasurer  of 
the  BepubUc  be,  and  he  is  hereby  required,  to  pay  out  of  any 
monies  now  in  the  Treasury,  any  and  all  drafts  on  the  CiTil  and 
Contingent  Funds,  that  may  be  presented  to  him  for  payment;  And 
further  Besolved,  That  the  sum  of  fifty  thousand  dollars  be,  and 
the  same  is  hereby  appropriated,  to  defray  in  part  the  Civil  List. 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Representatives. 
S.  H.  EVERITT, 
President  pro  tem.  of  the  Senate. 
Approved,  December  5,  1838. 

SAM  HOUSTON. 


AN  ACT 

Validating  certain  Acts  therein  named. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  Republic  of  Texas  in  Congress  assembled.  That  the  official 
acts  of  the  Second  Auditor  and  Comptroller  be  declared  as  valid 
as  if  the  act  creating  said  officers  had  been  previously  perfected. 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Representatives. 
S.  H.  EVERITT, 
President  pro  tem.  of  the  Senate. 
Approved,  December  5,  1838. 

SAM  HOUSTON. 


AN  ACT 

Making  appropriations  for  the  Post-Offi,ce  Department. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  Republic  of  Texas  in  Congress  assembled,  That  the  sum 
of  twenty-five  thousand  dollars  be,  and  the  same  is  hereby  appro- 
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priated,  for  the  use  of  the  Post-Office  Department;  and  that  the 
Post-Master  General  is  hereby  authorized  to  draw  for  the  amount 
on  the  Secretary  of  the  Treasury,  out  of  any  unappropriated  money 
in  the  Treasury. 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Bepresentatives. 
DAVID  G.. BURNET, 
President  of  the  Senate. 
Approved,  December  13,  1838. 

MIBABEAU  B.  LAMAB. 


JOINT  BESOLUTION 

Eequiring  the  Secretary  of  War  to  discharge  certain  Soldiers  there- 
in named. 

Be  it  resolved  by  the  Senate  and  House  of  Representatives  of  the 
Republic  of  Texas  in  Congress  assembled,  That  all  Officers  and  Sol- 
diers now  in  the  service,  or  on  furlough,  belonging  to  the  first  and 
second  Regiment  Permanent  Volunteers  be  discharged,  and  the 
Secretary  of  War  be  authorized  and  required  to  discharge  the  same. 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BTJRNET, 
President  of  the  Senate. 
Approved,  December  16, 1838. 

MIRABEAU  B.  LAMAR. 


AN  ACT 

Appropriating  Five  Thousand  Dollars  for  the  Contingent  Expenses 
of  both  Houses  of  Congress. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  Republic  of  Texas  in  Congress  assembled,  That  the  sum  of 
five  thousand  dollars,  or  as  much  thereof  as  may  be  necessary. 
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be,  and  the  same  is  hereby  appropriated,  to  defray  the  Contingent 
Sxpenses  of  both  Houses  of  Congress. 

JOHN  M.  UAXSFORD, 
Speaker  of  the  House  of  Kepresentatives. 
DAVID  G.  BURXET, 
President  of  the  Senate. 
Approved,  December  16, 1838. 

MIRABEAU  B.  LAMAR. 


AN  ACT 

To  amend  an  Act  entitled  "An  Act  amending  the  Judiciary  Laws 
of  the  Republic;''  approved  December,  1837. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  Republic  of  Texas  in  Congress  assembled,  That  the  fifth  sec- 
tion of  the  "Act  amending  the  Judiciary  Laws  of  the  Republic,** 
approved  December  18,  1837,  be,  and  the  same  is  hereby  repealed^ 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Representatives. 
S.  H.  EVERITT, 
President  pro  tem.  of  the  Senate 
Approved,  December  16,  1838. 

MIRABEAU  B.  LAMAR. 


AN"  ACT 
To  incorporate  the  to\vn  of  Beaumont  and  town  of  Jasper. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas  in  Congress  assembled.  That  the 
citizens  of  the  town  of  Beaumont  be,  and  are  hereby  declared  a 
body  politic  and  corporate,  under  the  name  and  style  of  the  cor- 
poration of  the  town  of  Beaumont,  who  shall  have  the  power  of 
suing  and  being  sued,  of  pleading  and  being  impleaded,  and  to 
hold  and  dispose  of  real  and  personal  property  within  the  limits 
of  said  corporation. 

Sec.  2.  Be  it  further  enacted.  That  it  shall  be  the  duty  of 
said  citizens  to  elect  eight  Aldermen,  a  Presiding  Officer  or 
Mayor,   a    Treasurer  and    Secretary,   who   shall    be   selected   by 
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them  from  their  own  body.  That  a  Collector  shall  be  elected  by 
said  citizens;  the  Treasurer  and  Collector  being  required  to  give 
satisfactory  security,  and  make  reports  when  required  by  the  May- 
or's warrant;  that  the  Corporation  shall  elect  one  Constable,  and 
the  Mayor,  when  necessary  to  suppress  riots  and  disturbances,  shall 
have  power  to  call  out  the  posse  for  the  purpose  of  restoring  order. 

Sec.  3.  Be  it  further  enacted.  That  the  first  election  shall  be 
held  under  the  direction  of  the  Chief  Justice  of  Jefferson  county, 
after  having  given  ten  days  notice  thereof,  and  annually  after- 
wards by  the  Presiding  Ofdcer,  at  least  ten  days  prior  to  the  ex- 
piration of  his  term  of  Office,  and  that  in  case  of  death  or  resig- 
nation, the  vacancy  or  vacancies  shall  be  filled  by  new  elections. 

Sec.  4.  Be  it  further  enacted.  That  no  person  shall  be  eligible  to 
hold  an  Office  in  said  Corporation,  or  to  vote  for  the  members  of 
said  body,  unless  he  shall  be  the  owner  of  real  estate  in  said  town, 
and  shall  have  acquired  the  rights  of  citizenship  in  conformity 
with  the  laws  of  this  Republic. 

Sec.  6.  Be  it  further  enacted.  That  it  shall  be  the  duty  of  the 
Aldermen,  from  time  to  time,  to  pass  such  rules  and  ordinances 
for  the  regulation  of  the  police,  and  preservation  of  order  within 
the  Corporation  limits,  as  may  be  necessary;  to  levy  taxes  for  the  re- 
moval of  nuisances  and  keeping  the  streets  in  order  and  prescribing 
the  penalties:  Provided,  however,  that  no  tax  shall  be  levied,  unless 
by  consent  of  two  thirds  of  the  Aldermen  present,  it  being  assessed 
according  to  the  valuation  of  property,  and  when  a  meeting  is 
-called  for  this  purpose,  the  object  must  be  stated  in  the  notice,  and 
for  the  collection  of  which  personal  property  alone  shall  be  subject 
"to  be  seized. 

Sec.  fi.  Be  it  further  enacted.  That  to  guard  against  accidents 
by  fire,  the  citizens .  shall  be  required  to  keep  in  readiness,  hooks, 
il  adders  and  buckets. 

Sec.  7.  Be  it  further  enacted,  That  the  said  Aldermen  shall 
have  the  power  of  establishing  schools  within  the  Corporation. 

Sec.  8.  Be  it  further  enacted.  That  the  rules  and  ordinances  of 
said  Corporation  shall  not  be  contrary  to  the  constitution  and  laws 
of  this  Republic. 

Sec.  9.  Be  it  further  enacted.  That  the  town  of  Jasper  be 
and  the  same  is  hereby  incorporated,  and  shall  have  the  pow- 
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ere  and  be  governed  by  the  rules  that  are  hereby  enacted  for  the 
incorporation  and  government  of  the  town  of  Beaumont. 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Eepresentatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved,  December  16, 1838. 

MIRABEAU  B.  LAMAR. 


A  JOINT  RESOLUTION 

For  the  relief  of  Samuel  B.  Marshall. 

Be  it  resolved  by  the  Senate  and  House  of  Representatives  of 
the  Republic  of  Texas  in  Congress  assembled,  That  the  Board  of 
I..and  Commissioners  for  the  county  of  Red  River  be,  and  they  are 
hereby  required  to  grant  to  Samuel  B.  Marshall  a  certificate  for 
three  hundred  and  twenty  acres  of  land,  to  be  located  on  any  of  the 
vacant  lands  of  the  Republic,  not  otherwise  appropriated;  which 
land  shall  be  in  full,  for  redeeming  a  captured  child  from  the 
wild  Indians. 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved,  December  21,  1838. 

MIRABEAU  B.  LAMAR. 


AN  ACT 

To  exempt  from  direct  taxation,  certain  citizens  of  certain 

Counties. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas  in  Congress  assembled,  That 
the  citizens  of  the  counties  of  Gonzales,  Victoria,  Goliad,  Refu- 
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gio,  San  Patricio  and  Bexar,  now  actually  residing  in  those  coun- 
ties, and  those  citizens  of  said  counties  who  have  been  carried  cap- 
tive by  the  enemy,  and  those  citizens  of  said  counties  who  have 
been  compelled  by  the  incursions  of  the  Mexicans  and  Indians  to 
abandon  their  homes  be,  and  they  are  hereby  exempted  from  direct 
taxation,  from  the  date  of  the  passage  of  the  law  to  raise  a  revenue 
by  direct  taxation,  up  to  the  first  of  January,  eighteen  hundred  and 
thirty-nine.  Provided,  That  this  law  shall  not  exempt  from  taxa- 
tion, more  than  one  league  and  labor  of  land,  belonging  to  the 
same  individual,  nor  any  other  species  of  property. 

Sec.  2.  Be  it  further  enacted.  That  this  law  shall  not  be  so  con- 
strued as  to  exempt  from  direct  taxation  any  person  or  persons  who 
are  not  actually  residing  in  one  of  the  before  mentioned  counties, 
widows  and  orphans  excepted. 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved,  December  21,  1838. 

MIRABEAU  B.  LAMAR. 


A  BILL 

Entitled  an  act  to  change  a  certain  Post  Route  therein  named. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  Republic  of  Texas  in  Congress  asesmbled.  That  the  present 
Mail  Route  from  the  city  of  Houston  to  Nacogdoches,  by  way  of 
Cincinnati,  be  so  changed,  that  after  leaving  Cincinnati,  it  pass  by 
the  way  of  Mustang  Prairie  Post  Office,  thence  to  Crockett,  Hous- 
ton county,  thence  to  intersect  the  present  Route  at  Williams,  on 
the  Neches  river. 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BTTRNET, 
President  of  the  Senate. 
Approved,  December  21,  1838. 

MIRABEAU  B.  LAMAR. 
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AN  ACT 
To  Incorporate  the  Neches  Steam  Mill  Company. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Eepublic  of  Texas  in  Congress  assembled.  That  Henry 
Millard,  Christian  Hillerbrant,  Nathaniel  Grigsby,  David  Gamer, 
William  D.  Smith,  Oliver  H.  Delano,  Clark  Beach,  Thomas  W. 
Chambers,  Eobert  E.  Booth,  James  Clark,  Randolph  C.  Doom, 
HezeMah  Williams,  sen.  George  A.  Pattello,  and  Gilbert  Stephen- 
son, together  with  their  successors  and  assigns  be,  and  are  hereby 
constituted  a  body  politic  and  corporate,  under  the  name  and  style 
of  "The  Neches  Steam  Mill  Company,'*  with  power  to  sue  and  be 
sued,  plead  and  be  impleaded,  answer  and  be  answered  unto,  ap- 
pear and  prosecute  to  final  judgment,  in  any  court  or  elsewhere,  to 
have  a  common  seal,  to  elect  in  such  manner  as  they  may  deem 
proper,  all  necessary  officers,  and  to  fix  their  compensation  and 
define  their  duties,  to  establish  by-laws  for  the  regulation  of  their 
affairs,  and  the  same  to  alter  and  repeal;  and  to  employ  all  such 
agents,  mechanics  and  other  laborers,  as  they  shall  think  proper. 

Sec.  2.  Be  it  further  enacted,  That  the  object  of  said  Company 
shall  be  to  operate  by  steam  power  or  otherwise  in  Texas,  a  Saw- 
Mill,  a  Shingle-Mill,  and  Grist-Mill,  and  any  machinery  necessary 
in  canning  on  such  other  manufacturing  or  mechanical  business, 
as  they  shall  determine  to  prosecute:  Also,  to  prepare  materials  and 
erect  pubUc  and  private  buildings,  stores  and  offices  upon  contract. 

Sec.  3.  Be  it  further  enacted.  That  the  capital  stock  of  said 
Company,  shall  be  twenty  thousand  dollars,  actually  paid  in,  with 
the  privilege  of  increasing  the  same  to  fifty  thousand  dollars:  Pro- 
vided, however.  That  no  additional  stock  shall  be  created  during 
the  first  year  of  the  CompanVs  operations. 

Sec.  4.  Be  it  further  enacted.  That  said  Company,  under  their 
corporate  name,  shall  have  power  to  purchase,  hold,  occupy  and 
enjoy  to  them  and  their  successors,  all  such  lands,  tenements,  her- 
editaments, and  all  such  goods  and  chattels  and  effects  of  every 
kind,  as  shall  be  necessary  for  said  Company. 

Sec.  5.  Be  it  further  enacted,  That  the  stock,  property,  af- 
fairs and  business  of  said   Company,  shall  be  under  the  care 
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and  managed  by  not  less  than  three  Directors,  who  shall  be  chosen 
annually  by  the  Stockholders,  at  such  times  and  place  as  shall  be 
provided  by  the  by-laws  of  said  Company,  and  who  shall  be  Stock- 
holders, and  fiball  bold  their  offices  for  one  year,  and  until  others 
shall  be  chosen  in  their  stead. 

Sec.  ^.  Be  it  further  enacted,  That  the  Directors  of  the  Com- 
pany shall  choose  one  of  their  number  to  be  President;  they  shall 
also  choose  a  Secretary  and  Treasurer  of  said  Company,  and  auch 
other  officers  as  the  by-laws  of  said  Company  shall  prescribe.  They 
may  call  in  future  subscriptions  to  the  capital  stock  of  said  Com- 
pany by  instalments,  in  such  proportions  and  at  such  times  and 
plaoetj  as  they  shall  tlunk  proper,  by  giving  such  notice  thereof  as 
the  by-laws  of  said  Company  shall  prescribe;  and  in  case  any  Stock- 
holdei*  shall  neglect  or  refuse  payment  of  any  such  instalments, 
for  the  space  of  sixty  days  after  the  same  shall  become  due  and  pay- 
able, and  after  he,  she  or  they  shall  have  been  notified  thereof,  the 
stock  of  such  negligent  Stockholder,  shall,  by  the  Directors,  be  sold 
at  public  auction,  giving  at  least  thirty  days  notice  thereof  in  some 
newspaper;  and  the  proceeds  of  such  sale  shall  be  first  applied  in 
payment  of  the  instalment  called  for,  and  the  expenses  attending 
it,  and  the  balance  shall  be  refunded  to  the  owner  thereof;  and  such 
sale  shall  in  all  respects  entitle  the  purchaser  to  all  the  rights  of  a 
Stockholder,  to  the  extent  of  the  shares  so  bought. 

Sec.  7.  Be  it  further  enacted,  That  a  majorily  of  the  Directors 
of  thifl  Company,  convened  according  to  their  by-laws,  shall  con- 
stitute a  quorum  for  the  transaction  of  business,  and  a  majority  of 
the  Stockholders  present  at  any  legal  meeting,  and  at  all  meetings 
of  such  Stockholders,  each  share  shall  entitle  the  holder  thereof 
to  one  vote. 

Sec.  8.  Be  it  further  enacted,  That  the  Directors  of  said  Com- 
pany shall  have  power  to  fill  any  vacancy  which  may  happen  in 
their  Board  by  death,  resignation  or  otherwise,  for  the  then  current 
year. 

Sec.  9.  Be  it  further  enacted.  That  the  books  containing  the  ac- 
counts of  said  Company  shall  at  all  reasonable  times  be  opened  .for 
the  inspection  of  any  of  the  Stockholders,  and  as  often  as  once  in 
each  year,  a  statement  of  the  accounts  of  said  Company,  shall  be 
made  by  order  of  the  Directors. 

Sec.  10.  Be  it  further  enacted.  That  the  stock  of  this  Com- 
pany shall  be  deemed  and  considered  personal  property,  and 
be   transferred    only   on   the   books    of   said    Company   in    such 
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form  as  the  Directors  of  said  Company  shall  prescribe;  and  said 
Company  shall  at  all  times  have  a  hen  upon  all  the  stock  or  prop- 
aly  of  the  members  of  said  Company,  invested  therein  for  all  debts 
due  from  them  to  said  Company. 

Sec.  11.  Be  it  further  enacted,  That  this  act  of  incorporation 
shall  be  and  continue  in  force,  for  the  term  of  twenty  years  from 
and  after  its  passage. 

Sec  12.  Be  it  further  enacted.  That  nothing  in  this  act  shall  be 
so  construed  as  to  authorise  banking  privileges  in  any  form  what- 
ever. And  if  the  Company  should  in  any  way  attempt  banking  op- 
erations, this  Charter  shall  be  forfeited. 

JOHN  M.  HANSFOKD, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNETT, 
President  of  the  Senate. 
Approved,  December  21,  1838. 

MIRABEAU  B.  LAMAR. 


AN  ACT 

^'Entitled  an  act*^  to  provide  for  the  protection  of  the  Northern 
and  Western  Frontier. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa* 
tives  of  the  Republic  of  Texas  in  Congress  assembled,  That  a  xegi- 
ment  of  men  be,  and  the  sam^  is  hereby  created  for  the  protection 
of  the  northern  and  western  frontier,  which  regiment  shall  be  oom- 
p<»ed  of  eight  himdred  and  forty  rank  and  file,  to  be  devided  into 
fifteen  companies,  consisting  of  fifty-six  men  each,  and  that  there 
shall  be  attached  to  each  company,  one  captain,  one  first  lieuten* 
ant  and  one  second  lieutenant. 

Sec.  2.  Be  it  further  enacted.  That  the  term  of  service  of  said 
men  shall  be  for  three  years,  unless  sooner  discharged,  who  shall 
be  allowed  for  their  services  the  sum  of  sixteen  dollars  per  month, 
and  also  a  bounty  of  thirty  dollars  to  each  recruit,  to  be  paid  him 
at  the  time  of  his  enlistment,  and  such  further  compensation  as 
may  be  hereafter  provided  for  in  this  bill. 

Sec.  3.  Be  it  further  enacted.  That  the  regiment  shall  be 
divided  into   eight   detachments,  and   shall   be   stationed   as  fol- 
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lows:  One  detachment  of  fifty-six  men,  at  or  near  Eed  river;  one 
detachment  of  one  hundred  and  sixty-eight  men,  at  or  near  the 
Three  Forks  of  the  Trinity;  one  detachment  of  one  hundred  and 
twelve  men,  at  or  near  the  Brazos  river;  one  detachment  of  one 
hundred  and  twelve  men,  at  or  near  the  Colorado  river;  one  de- 
tachment of  fifty-six  men,  at  or  near  the  river  St.  Marks;  one  de- 
tachment of  fifty-six  men,  at  or  near  the  head  waters  of  the  Cibolo; 
one  detachment  of  fifty-six  men,  at  or  near  the  Rio  Frio;  and  one 
detachment  of  two  hundred  and  twenty-four  men,  at  or  near  the 
river  Nueces:  Provided,  the  President  be  and  is  hereby  authorised 
to  increase  the  force  at  the  different  ports,  as  may  seem  to  him 
most  proper. 

Sec.  4.  Be  it  further  enacted.  That  the  field  oiScers  of  the  regi- 
ment shall  consist  of  a  colonel,  one  lieutenant  colonel  and  a  major, 
who  together  with  the  officers  of  companies  shall  be  appointed  by 
the  President,  by  and  with  the  advice  and  consent  of  the  Senate. 

Sec.  6.  Be  it  further  enacted.  That  the  regiment  shall  be  di- 
vided into  two  battalions;  the  detachments  west  of  the  Colorado, 
shall  constitute  the  first  battalion,  and  the  detachments  east  of 
said  river,  shall  constitute  the  second  battalion. 

Sec.  6.  Be  it  further  enacted,  That  to  each  battalion  there  shall 
be  one  assistant  quarter  master,  to  be  appointed  by  the  colonel, 
and  for  the  regiment,  one  pay  master,  and  two  commissaries  of 
purchase,  to  be  appointed  by  the  President  with  the  consent  of  the 
Senate;  and  the  duties  of  the  commissaries  shall  be  to  furnish  for 
the  use  of  the  various  posts,  such  requisitions  as  may  from  time  to 
time  be  made  by  the  colonel,  lieutenant  colonel  or  major,  as  the 
case  may  be. 

See.  7.  Be  it  further  enacted.  That  a  military  road  shall  be  laid 
off  from,  at  or  near  the  mouth  of  the  Kiamishua  Ked  river,  to  the 
river  Nueces,  at  the  intersection  of  the  road  from  Bexar  to  the 
Priflidio  del  Rio  Grande;  for  which  purpose  an  engineer  of  expe- 
rience shall  be  appointed  by  the  President,  whose  duty  it  shall  be, 
in  conjunction  with  the  colonel  of  the  regiment  thus  created,  to 
examine  and  mark  and  stake  out  said  road  over  such  ground,  and 
to  be  run  in  such  manner  as  the  colonel  and  engineer  may  deem 
most  judicious;  which  road  is  hereby  declared  to  be  a  public  high- 
way, and  shall  be  sufficiently  cleared  and  bridged  to  admit  the  pass- 
age of  waggons. 

See.  8.     Be  it  further  enacted.  That  it  shall  be  the  duty  of 
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the  colonel  to  select  such  positions  on  the  road  as  will  be  best  cal- 
culated for  the  erection  of  forts,  except  the  post  on  Eed  river, 
which  post  shall  be  at  or  near  the  upper  settlements  on  said  river, 
and  for  the  defence  and  protection  of  the  country,  subject  at  all 
times  to  such  instructions  as  they  may  receive  from  the  President. 

Sec.  9.  Be  it  further  enacted.  That  after  the  positions  for  forts 
and  garrisons  shall  be  designated,  it  shall  be  the  duty  of  the 
Colonel  to  cause  to  be  stationed  at  each  of  the  positions  designated 
in  the  third  section,  the  detachment  assigned  for  the  protection 
of  that  particular  section  of  country,  and  cause  to  be  erected  such 
fortifications  as  may  be  best  calculated  to  protect  and  defend  such 
station;  in  all  cases  using  stone  for  the  purpose,  when  the  same 
can  be  obtained. 

Sec.  10.  Be  it  further  enacted,  That  after  said  position  shall  be 
selected,  it  shall  be  the  duty  of  the  colonel  to  cause  three  leagues 
square  of  land  to  be  laid  off  around  each  station,  and  to  be  sur- 
veyed into  lot*  of  one  hundred  and  sixty  acres  each;  two  of  which 
lots  of  one  hundred  and  sixty  acres,  shall  be  reserved  to  Govern- 
ment, for  purposes  of  fortification,  farming,  &c.  one  of  which  lots 
of  one  hundred  and  sixty  acres  shall  be  granted  as  bounty  land  to 
each  of  the  soldiers  composing  the  regiment,  (priority  of  choice 
to  be  decided  by  lot,)  who  shall  have  complied  faithfully  with  the 
terms  of  their  enlistment,  and  the  remainder  in  lots  of  one  hun- 
dred and  sixty  acres  each,  shall  be  given  in  fee  simple,  free  of  ex- 
pense, to  such  able  bodies  citizens  as  shall  actually  settle  upon  and 
cultivate  the  same  for  the  space  of  two  years:  Provided,  that  said 
land  shall  not  be  liable  to  be  sold  or  transferred,  either  by  volun- 
tary or  forced  sale,  for  the  term  of  five  years  next  succeeding  the 
period  when  the  same  was  acquired. 

Sec.  11.  Be  it  further  enacted.  That  it  shall  be  the  duty  of  the 
colonel  to  set  apart  out  of  the  three  hundred  and  twenty  acres 
heretofore  appropriated  to  the  uses  of  the  Government,  a  lot  of 
ground  to  be  cultivated  by  the  garrison,  in  the  proportion  of  three 
acres  to  each  soldier;  which  ground  shall  be  planted  and  culti- 
vated in  such  manner  as  may  best  conduce  to  the  support  and  sus- 
tenance of  the  garrison  or  post. 

Sec.  12.  Be  it  further  enacted,  That  it  shall  be  the  duty  of 
the  Colonel,  so  to  dispose  of  the  several  detachments,  as  that 
the  space  between  each  station,  shall  be  traversed  twice  a 
day,   if   the  same  be   practicable,   by  such  number   of  men   as 
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the  commanding  officer  of  the  garrison  or  poet,  may  from  time  to 
time  designate. 

Sec.  13.  Be  it  further  enacted,  That  all  spoil,  (not  the  prop- 
erty of  citizens,)  captured  from  an  Indian  enemy,  shall  be  divided 
by  the  field  officers  of  the  regiment,  equally  amongst  the  captors, 
without  regard  to  rank,  and  the  property  of  citizens,  on  identifica- 
tion, shall  be  restored  to  the  owners. 

Sec.  14.  Be  it  further  enacted.  That  the  troops  already  enlisted, 
under  an  act  of  the  last  session  of  Congress,  approved.  May 
fifteenth,  one  thousand  eight  hundred  and  thirty-eight,  for  the 
protection  of  the  frontier,  shall  be  deemed  part  of  the  regiment 
created  by  this  act,  and  shall  be  forthwith  equipped  and  sent  to 
the  post  on  the  river  Xueces;  which  post  shall  receive  its  full  com- 
pliment of  men  from  those  first  enlisted  in  the  service. 

Sec.  15.  Be  it  further  enacted,  That  it  shall  be  the  duty  of  the 
colonel  of  the  regiment,  to  cause  at  convenient  intervals,  the  de- 
tachment on  the  Nuects,  to  traverse  the  country  between  the 
Nueces  and  Rio  Grande,  in  such  manner  as  shall  give  most  protec- 
tion and  security  to  that  section  of  the  country. 

Sec.  IG.  Be  it  further  enacted.  That  it  shall  be  the  duty  of  the 
President,  so  soon  as  he  shall  deem  it  expedient,  to  cause  trading 
houses  to  be  established  at  or  near  such  of  the  foregoing  post,  as 
will  best  conduce  to  the  maintaining  of  amicable  relations  with 
the  various  Indian  tribes,  under  such  rules  and  regulations  as  he 
may  prescribe:  Provided,  however,  that  this  section  shall  not  be 
so  construed  as  to  authorise  any  person  or  persons,  trader  or 
traders,  to  vend  ardent  spirits,  arms  or  munitions  of  war,  by  whole- 
sale or  retail,  at  or  within  ten  miles  of  such  trading  houses,  as  may 
be  established  under  the  provisions  of  this  section,  except  by  special 
leave  of  the  President. 

Sec.  17.  Be  it  further  enacted.  That  as  soon  as  the  officers 
herein  created  have  been  appointed  by  the  President,  \i'ith  the  ad- 
vice and  consent  of  the  Senate,  it  shall  be  the  duty  of  the  Presi- 
dent to  assign  to  each  officer,  his  separate  station,  who  shall  imme- 
diately commence  recruting  for  his  station. 

Sec.  18.  Be  it  further  enacted,  That  any  one  of  the  cavalry 
furnishing  his  own  horse,  shall  be  entitled  to  have  him  appraised 
by  two  sworn  appraisers,  to  be  appointed  by  a  field  officer 
of  either  battalion,  and  shall  receive  from  the  Govern- 
ment  whatever  price  he  may  be  appraised  at:    Provided,  That 
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such  appraisement  does  not  exceed  one  hundred  and  fifty  dollars; 
and  field  of&cers  are  hereby  authorised  to  administer  the  necessary 
oath  to  the  appraisers. 

Sec.  19.  Be  it  further  enacted.  That  it  is  hereby  made  the  duty 
of  the  President  to  appoint  to  each  post  all  such  necessary  officers 
as  are  not  herein  provided  for,  agreeably  to  the  laws  now  existing 
on  such  subject. 

Sec.  20.  Be  it  further  enacted.  That  for  the  purpose  of  carrying 
into  effect  the  provisions  of  this  bill,  the  sum  of  three  hundred 
thousand  dollars  be,  and  the  same  is  hereby  appropriated;  and  it 
is  hereby  made  the  duty  of  the  President  to  cause  to  be  issued 
forthwith  the  promissory  notes  of  the  Grovemment  to  that  amount, 
and  the  amount  when  so  issued,  to  be  placed  in  the  treasury  of  the 
Republic,  to  be  drawn  on  the  requisition  of  the  paymaster,  com- 
missaries, or  either  of  them;  such  requisitions,  in  all  cases,  being 
approved  and  countersigned  by  the  colonel,  lieutenant  colonel  or 
major,  as  the  case  may  be. 

Sec.  21.  Be  it  further  enacted,  That  the  pa3nnaster,  before 
entering  upon  the  duties  of  his  office,  shall  be  required  to  give 
bond  and  good  personal  security,  for  the  faithful  performance 
thereof,  in  the  sum  of  fifty  thousand  dollars,  which  bond  shall  be 
made  payable  to  the  President  of  the  Republic  of  Texas  and  his 
successors  in  office. 

Sec.  22.  Be  it  further  enacted.  That  commissaries  of  purchases 
who  may  be  appointed  under  the  authority  of  this  act,  shall  before 
entering  upon  the  discharge  oJ  their  duty  give  each  a  bond  and 
good  personal  security,  in  the  penal  sum  of  fifty  thousand  dollars, 
to  be  payable  to  the  President  of  the  Republic  and  his  successors 
in  office,  conditioned  for  the  faithful  performance  of  the  duties 
assigned  them. 

Sec.  23.  Be  it  further  enacted,  That  should  the  three  leagues 
square  of  land,  at  each  of  the  posts  above  referred  to,  or  any  por- 
tion of  the  same  be  found  to  be  individual  property,  then  and 
in  that  case,  it  shall  be  lawful  for  the  said  colonel  and 
engineer  to  petition  the  judge  of  the  judicial  district,  in 
which  such  land  may  be  situated,  giving  a  description  of  the  lands, 
with  the  names  of  the  proprietors,  if  they  can  be  ascertained, 
and  the  said  judge  shall  then  cause  six  disinterested  freeholders 
to  be  summoned,  who  after  being  duly  sworn  shall  make  a 
report  of  the  value  of  the  land  so  required,  which  said  re- 
port with   the   proceedings   on   the   same   shall   be   filed  in   the 
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office  of  the  district  court,  in  the  county  in  which  such  trial  may 
be  had,  and  it  shall  be  the  duty  of  said  judge  to  decree  said  land 
to  be  the  property  of  the  Republic  of  Texas,  and  said  judge  shall 
also  decree  the  price  of  said  land  so  reported  to  be  paid  to  the 
owner  or  owners  of  said  land  by  the  Republic  of  Texas;  and  a 
certified  copy  of  said  decree  of  the  judge  shall  be  sufficient  to  au- 
thorise the  party  interested  to  demand  and  receive  the  said  sum 
of  money  from  the  treasury  of  the  Republic  of  Texas,  unless  the 
party  owner  of  the  land  so  adjudicated  should  prefer  receiving  a 
like  quantity  of  land  in  exchange;  in  which  case  he  may  make  his 
election  to  do  so,  and  thereupon  shall  be  entitled  to  a  certificate 
for  an  equal  quantity  of  land,  to  be  located  on  any  of  the  vacant 
lands  in  the  Republic:  Provided,  however,  that  if  the  owner  of 
the  land  be  an  absentee,  thirty  days  notice  of  the  day  of  appoint- 
ment shall  be  given  by  said  judge  in  the  nswspapers  printed  in  his 
district,  or  if  none  are  so  printed,  then  in  the  nearest  newspaper, 
requiring  the  owner  or  owners  of  said  land  to  appear  at  the  place 
of  appointment,  if  they  see  proper;  but  if  the  owner  be  a  citizen 
resident  in  Texas,  then  a  notice  of  the  proceeding  about  to  be  had, 
as  well  as  the  time  and  place  of  meeting  of  the  appraisers,  shall  be 
served  on  him  personally,  or  left  at  his  usual  place  of  residence, 
at  least  twenty  days  before  the  time  of  meeting:  And  provided, 
also.  That  the  district  judge  shall  in  all  cases  cause  the  appraise- 
ment to  be  made  in  that  county  where  the  land  is  situated. 

Sec.  24.  Be  it  further  enacted,  That  the  President  shall  have 
power  to  make  cavalry  of  as  many  of  the  eight  hundred  and  forty 
men  herein  authorised  to  be  raised,  as  in  his  opinion  the  public 
exigencies  may  demand,  and  to  distribute  them  among  the  differ- 
ent stations,  in  such  manner  as  he  thinks  best  for  the  protection 
of  the  frontier. 

Sec.  85.  Be  it  further  enacted.  That  the  foregoing  act  shall 
commence  and  go  into  operation,  from  and  after  the  twentieth 
day  of  December,  one  thousand  eight  hundred  and  thirty-eight, 
and  not  before. 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 

Approved,  December  21,  1838. 

MIRABEAU  B.  LAMAR. 
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A  JOINT  KESOLUTION 
For  the  relief  of  Antonio  Manchaca. 

Sec.  1.  Resolved  by  the  Senate  and  House  of  Kepresentatives  of 
the  Republic  of  Texas  in  Congress  assembled.  That  there  shall  be, 
and  is  hereby  granted  to  Antonio  Manchaca,  in  compensation  of 
the  injuries  inflicted  upon  him,  in  consequence  of  his  adherence 
to  the  cause  of  Texas'  independence,  some  one  of  the  houses  and 
lots  in  the  city  of  San  Antonio,  which  may  be  confiscated  to  the 
public  use,  in  virtue  and  under  the  provisions  of  any  law  or  laws 
of  this  Republic. 

Sec.  2.  Be  it  further  resolved.  That  to  enable  Antonio  Man- 
chaca to  avail  himself  of  the  benefits  of  these  resolutions  at  as 
early  a  period  as  practicable,  he  shall  be  and  is  hereby  permitted 
to  retain  possession  of  the  house  and  lot  in  the  city  of  San  An- 
tonio, which  he  now  holds  and  occupies,  until  such  time  as  the 
eases  of  confiscation  shall  be  adjudicated  by  the  tribunals  of  the 
country,  at  which  time,  should  that  house  and  lot  be  confiscated 
to  the  public  use,  he  shall  receive  from  the  Government  a  com- 
plete title  to  them,  and  in  case  they  should  not  be  confiscated,  he 
shall  then  be  allowed  to  take  some  house  and  lot,  which  shall  have 
been  confiscated.  Provided,  That  nothing  herein  contained  shall 
be  construed  to  exempt  Antonio  Manchaca  from,  or  to  subject  the 
Government  to  any  legal  liability  to  the  owner  of  the  house  herein 
designated,  should  the  same  not  be  confiscated. 

Sec.  3.  Be  it  further  resolved.  That  the  chief  justice  of  the 
county  be,  and  he  is  hereby  required  to  Antonio  Manchaca,  a  cer- 
tificate of  occupancy  and  possession  to  the  house  and  lot  herein 
designated,  which  certificate  shall  secure  to  him  the  undisturbed 
and  unmolested  possession  and  occupancy  of  the  same,  until  such 
time  as  is  prescribed  in  the  preceding  resolution. 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 

Approved,  December  22,  1838. 

MIRABEAU  B.  LAMAR. 
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A]NJ  ACT 
To  incorporate  the  towns  of  Milam  and  Zavala. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Kepresenta- 
tives  of  the  Republic  of  Texas  in  Congress  assembled.  That  so 
much  of  a  joint  resolution  to  incorporate  certain  towns  therein 
named,  approved  December  twenty-ninth,  one  thousand  eight  him- 
dred  and  thirty-seven,  as  relates  to  the  town  of  Milam  be,  and  the 
same  is  hereby  repealed. 

Sec.  2,  Be  it  further  enacted,  That  the  citizens  of  the  town  of 
Milam  in  the  county  of  Sabine  be,  and  they  are  hereby  declared  a 
body  politic  and  corporate,  by  the  name  and  title  of  "The  Corpo- 
ration of  the  town  of  Milam;"  and  by  that  name  may  sue  and  be 
sued,  plead  and  be  impleaded,  and  may  hold  and  dispose  of  real 
and  personal  estate  in  said  town. 

Sec.  3.  Be  it  further  enacted.  That  the  limits  of  said  town  in- 
corporated by  this  act,  shall  extend  eight  hundred  and  forty  Eng- 
lish yards,  from  either  side  of  the  public  square. 

Sec.  4.  Be  it  further  enacted,  That  an  election  shall  be  held 
in  said  town,  on  the  first  Monday  in  January,  in  each  year,  for 
Mayor  and  four  Aldermen;  and  the  persons  so  elected,  shall  con- 
tinue in  office  one  year,  or  until  their  successors  are  qualified.  The 
Mayor  so  elected  shall  be  commissioned  by  the  chief  justice  of  the 
*  county  of  Sabine,  and  shall  have  all  the  powers  of  an  ordinary  jus- 
tice of  the  peace  in  all  matters  and  causes  arising  under  the  crimi- 
nal laws  of  the  country,  and  shall  be  authorised  and  empowered 
to  enforce  and  carry  into  effect  such  by-laws  and  ordinances  as 
the  corporation  of  jsaid  town  shall  from  time  to  time  ordain  for 
the  regulation  of  the  police  thereof. 

Sec.  5.  Be  it  further  enacted,  That  no  person  shall  be  elUgible 
to  any  of  said  offices,  or  vote,  who  is  not  a  citizen  of  this  Republic 
and  a  freeholder  or  a  house  holder  in  said  town. 

Sec.  6.  Be  it  further  enacted.  That  the  Mayor  shall  be  Presi- 
dent of  the  Board  of  Aldermen,  who,  together  with  any 
two  Aldermen,  shall  constitute  a  quorum  for  the  transaction 
of  business,  and  said  board  may  enact  such  by-laws  for  the 
government  of  said  town,  not  inconsistent  with  the  constitu- 
tion  and   laws   of   this    Republic,   as   may   be   deemed    proper, 
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and  may  inflict  such  fines,  not  exceeding  one  hundred  dollars,  as 
may  be  considered  necessary. 

Sec.  7.  Be  it  further  enacted.  That  the  Board  of  Aldermen  shall 
have  entire  control  over  the  streets  of  said  town,  may  order  new- 
streets  to  be  laid  out  and  old  ones  discontinued,  at  their  dis- 
cretioii:  Provided  however.  That  no  new  streets  be  opened  nor  old 
ones  discontinued,  except  by  the  unanimous  consent  of  the  Board, 
and  the  Board  in  all  such  acts  shall  be  governed  by  the  law  of  the 
land  relative  to  roads  and  highways. 

Sec.  8.  Be  it  further  enacted.  That  all  free  males  between  the 
ages  of  eighteen  and  forty-five  years,  and  all  male  slaves  between 
the  ages  of  sixteen  and  sixty  years  shall  be  liable  to  work  on  the 
streets,  that  such  persons  shall  not  be  compelled  to  work  more  than 
ten  days  in  any  one  year,  and  they  shall  be  exempt  from  other  road 
duty.  The  Board  may  impose  such  fines  upon  defaulters  as  they 
may  think  necessary,  in  which  they  shall  be  governed  by  the  law 
of  the  land. 

Sec.  9.  Be  it  further  enacted,  That  the  Board  of  Aldermen 
shall  have  power  to  levy  a  tax  on  all  persons  and  property,  real  and 
personal,  in  said  town:  Provided,  however,  That  the  tax  on  real  es- 
tate shall  not  exceed,  in  any  one  year,  twelve  per  cent,  ad  valorem, 
and  no  tax  shall  be  levied  on  such  estate,  except  by  two  thirds  of 
the  Aldermen  present,  and  it  shall  be  levied  at  the  beginning  of 
each  year,  and  be  assessed  and  collected  by  an  officer  appointed 
by  the  Board  in  the  same  manner  as  the  State  tax  is  collected;  and 
the  Board  shall  have  the  power  to  levy  and  collect  a  tax  on  all 
taverns,  tipling  houses,  billiard  tables  and  shows  in  said  town. 

Sec.  10.  Be  it  further  enacted.  That  all  the  public  property  in 
said  town,  shall  belong  to  said  corporation,  and  the  Board  of  Al- 
dermen may  dispose  of  it  in  such  manner  as  the  best  interest  of 
said  town  may  require. 

Sec.  11.  Be  it  further  enacted,  That  all  offences  against  the  by- 
laws be  prosecuted  before  the  Mayor,  in  a  summary  manner;  an 
execution  may  issue  returnable  forthwith,  and  the  constable  shall 
execute  all  writs  directed  to  him  by  the  Mayor. 

Sec.  12.  Be  it  further  enacted,  That  the  constable  and  treas- 
urer, shall  be  appointed  by  the  Mayor,  and  shall  give  bond  and 
security,  payable  to  the  Mayor  and  Aldermen  and  their 
successors  in  office,  in  the  sum  of  three  thousand  dollars, 
conditioned   for  the   faithful  performance   of   their   duties,   and 
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said  constable  shall  have  the  same  power,  and  be  entitled  to  the 
same  fees  of  office  as  other  constables. 

Sec,  13.  Be  it  further  enacted.  That  the  chief  justice  of  Sabine 
county,  shall  issue  writs  of  election  for  the  Mayor  and  Aldermen, 
to  be  held  on  the  first  Monday  in  January,  one  thousand  eight 
hundred  and  thirty-nine,  and  the  Mayor  and  two  Aldermen,  shall 
on  the  first  Monday  of  each  and  every  year,  hold  said  election  for- 
ever afterwards. 

Sec.  14.  Be  it  further  enacted.  That  the  citizens  of  the  town 
of  Zavala,  Jasper  county  be,  and  they  are  hereby  declared  a  body 
corporate,  with  the  same  powers  ond  privileges,  as  this  act  confers 
on  the  citizens  of  the  town  of  Milam: 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Kepresentatives. 
DAVID  G.  BURNET, 
President  of  the  Senate 
Approved,  December  24,  1838. 

MIRABEAU  B.  LAMAR 


AN  ACT 

To  estabUsh  a  Mail  Route  from  the  City  of  Houston  to  the  town 
of  San  Augustine,  by  the  way  of  Captain  Hiram's,  on  the  Trinity 
River,  Belt^s  Ferry  on  the  River  Neches,  and  Nathaniel  Hunt's, 
on  the  Ayish  Bayou. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas  in  Congress  assembled,  That  the 
Post  Master  General  of  this  Republic  be,  and  he  is  hereby  au- 
thorized and  required,  to  establish  a  Mail  Route  from  the  city  of 
Houston  to  the  town  of  San  Augustine,  by  the  way  of  Capt. 
Hiram's,  on  Trinity  River;  Belt's,  on  the  Neches  River;  B.  W. 
Harvey's,  on  the  Angelina  River;  and  Nathaniel  Hunf s,  on  Ayish 
Bayou;  and  contract  immediately  for  the  the  transportation  of  the 
Mail  over  said  Route  once  every  seven  days. 

Sec.  2.  Be  it  further  enacted,  That  the  Post  Master  General 
establish  a  Post  Route  from  Jasper  to  Belgrade,  to  be  carried  once 
every  two  weeks. 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved,  December  24,  1838. 

MIRABEAU  B.  LAMAR. 
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AN  ACT 

Entitled  "An  Act  to  amend  an  Act  to  provide  for  the  settlement 
of  deceased  Soldiers'  Estates,"  approved  May  18,  1838. 

Sec.  1.  Be  it  enacted  by  the  Senate^ and  Houle  of  Rresenta- 
tives  of  the  Republic  of  Texas  in  Congress  assembled,  That  the 
above  recited  Act  shall  not  be  so  construed  as  to  apply  to  the  duty 
of  any  administrator  upon  the  estate  of  any  deceased  Citizen  Sol- 
dier who  W2LB  a  citizen  of  Texas,  in  the  full  exercise  of  his  rights 
as  such  at  the  time  of  his  death. 

Sec.  2.  Be  it  further  enacted.  That  the  certificate  of  the  Judge 
or  Clerk  of  Probate  before  whom  administration  shall  have  or 
may  hereafter  be  commenced,  shall  be  evidence  to  all  whom  it  may 
concern,  any  law  to  the  contrary  notwithstanding. 

JOHN  M.  HANSFOED, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved,  December  24,  1838. 

MIRABEAU  B.  LAMAR. 


JOINT  RESOLUTION 

For  the  Relief  of  John  Garrett. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the 
Republic  of  Texas  in  Congress  assembled,  That  the  2d  Auditor 
be,  and  he  is  hereby  authorized,  to  audit  the  claims  of  Captain 
John  (Jarrett,  to  the  amount  of  one  thousand  nine  hundred  and 
sixty-three  dollars  and  fifty  cents,  in  the  promissory  notes  of  the 
government;  and  the  Ist  Auditor  is  hereby  further  authorized  to 
audit  the  claims  of  the  said  Captain  John  Garrett  for  ten  months^ 
service  as  Captain  of  Infantry. 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved,  December  24,  1838. 

MIRABEAU  B.  LAMAR. 
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AN  ACT 
To  incorporate  the  Bastrop  Steam  Mill  Company. 

See.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas  in  Congress  assembled,  That  Henry 
Crocheron,  R.  S.  Reding,  R.  B.  Craft,  W.  P.  Hill  and  Robert  G. 
Green,  together  with  their  associates,  successors  and  assigns,  be, 
and  they  are  hereby  constituted  a  body  politic  and  corporate  under 
the  name  and  style  of  the  "Bastrop  Steam  Mill  Company,"  mth 
power  to  sue  and  be  sued,  plead  and  be  impleaded,  answer  and 
be  answered  unto,  appear  and  prosecute  to  final  judgment  in  any 
court,  or  elsewhere,  to  have  a  common  seal,  and  the  same  to  alter 
at  pleasure;  to  elect,  in  such  manner  as  they  shall  determine,  all 
necessary  officers,  and  fix  their  compensations  and  define  their 
duties;  to  ordain  and  establish  by-laws  for  the  govemnient  and 
regulation  of  their  afi'airs;  and  the  same  to  alter  and  repeal,  and 
to  employ  all  such  agents,  mechanics,  laborers  and  servants,  as 
they  shall  think  proper. 

Sec.  2.  Be  it  further  enacted.  That  the  object  of  the  said  com- 
pany shall  be  to  operate,  by  steam  power  or  otherwise,  in  Texas, 
a  saw  mill,  a  grist  mill,  a  planeing  mill,  a  lath  and  shingle  mill, 
and  any  machinery  necessary  in  carr}dng  on  such  other  manufac- 
turing or  mechanical  business  as  they  shall  determine  to  prose- 
cute; also,  to  prepare  materials,  and  erect  public  and  private 
buildings,  stores  and  offices,  upon  contract. 

Sec.  3.  Be  it  further  enacted.  That  the  capital  stock  of  said 
company  shall  be  ten  thousand  dollars  actually  paid  in,  with  the 
privilege  of  increasing  the  same  to  twenty-five  thousand  dollars. 

Sec.  4.  Be  it  further  enacted.  That  said  company  shall  have 
power  to  purchase,  take,  hold,  occupy,  and  enjoy,  to  them  and 
their  successors,  all  such  lands,  tenements  and  hereditaments, 
and  all  such  goods,  chattels  and  effects,  of  every  kind,  as  shall  be 
necessary  for  the  purpose  of  said  company. 

Sec.  5.  Be  it  further  enacted,  That  the  stock,  property,  af- 
fairs and  business-  of  this  company  shall  be  under  the 
care,  and  managed  by  not  less  than  five  directors,  who  shall  be 
chosen  annually  by  the  stockholders,  at  such  times  and  places 
J1S    shall    be    provided    by   the    by-laws    of    said    company,    and 
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who  shall  be  stockholders,  and  shall  hold  their  offices  for  one  year, 
and  until  others  shall  be  chosen  in  their  stead. 

Sec.  6.  Be  it  further  enacted,  That  the  directors  of  this  com- 
pany shall  choose  one  of  their  number  to  be  President,  and  shall 
also  choose  a  Secretary  and  Treasurer  of  said  company,  and  such 
other  officers  as  the  by-laws  of  the  company  shall  prescribe;  they 
may  call  in  future  and  present  subscriptions  to  the  capital  stock  of 
said  companay  by  instalments  in  such  proportions,  and  at  such 
times  and  places  as  they  shall  think  proper,  by  giving  such  notice 
thereof  as  the  by-laws  of  said  company  shall  prescribe.  Ai\d  in 
case  any  stockholder  shall  neglect  or  refuse  payment  of  any  such 
instalment,  for  the  space  of  twenty  days  after  the  same  shall  be- 
come due  and  payable,  and  after  he,  she,  or  they  shall  be  notified 
thereof  by  public  advertisement,  in  the  town  of  Bastrop,  the  stock 
of  such  defaulting  stockholder  shall,  by  the  directors,  be  sold  at 
public  auction,  giving  at  least  thirty  days  notice  thereof;  and  the 
proceeds  of  such  sale  shall  be  first  applied  in  payment  of  the  in- 
stalment called  for,  and  all  other  dues  to  the  company  and  the  ex- 
penses attending  such  sale,  and  the  balance  shall  be  refunded  to 
the  owner  thereof;  and  such  sale  shall,  in  all  respects,  entitle  the 
purchaser  to  all  the  rights  of  a  stockholder,  to  the  extent  of  the 
shares  so  bought. 

Sec.  7.  Be  it  further  enacted,  That  a  majority  of  the  directors 
of  this  company,  convened  according  to  their  by-laws,  shall  con- 
stitute a  quorum  for  the  transaction  of  business;  and  a  majority 
of  the  stockholders  present  at  any  legal  meeting,  and  at  all  meet- 
mgs  of  such  stockholders,  each  share  shall  entitle  the  stockholder 
to  one  vote,  as  far  as  ten  shares,  and  no  more. 

Sec.  8.  Be  it  further  enacted,  That  the  directors  of  said  com- 
pany, shall  have  power  to  fill  any  vacancy  which  may  happen  in 
their  board,  by  death,  resignation  or  otherwise,  for  the  current  year. 

Stec.  9.  Be  it  further  enacted.  That  the  books  containing  the 
accounts  of  said  company  shall  at  all  reasonable  times  be  open  for 
the  inspection  of  any  of  the  stockholders,  and  as  often  as  once  in 
each  year,  a  statement  of  the  accounts  of  said  company,  shall  be 
made  by  order  of  the  directors. 

Sec.  10.  Be  it  further  enacted,  That  the  stock  of  said  com- 
pany shall  be  deemed  and  considered  personal  property, 
and  be  transferable  only  on  the  books  of  said  company,  in  such 
form    as    the    directors   of    said    company    shall    prescribe,    and 
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said  compaiiy  shall  at  all  times  have  a  lien  upon  all  the  stock  or 
property  of  the  members  of  said  company  invested  therein,  for  all 
debts  due  from  them  to  said  company. 

Sec.  11.  Be  it  further  enacted.  That  this  act  of  incorporation 
shall  be  and  continue  in  force,  for  the  term  of  thirty  years  from 
and  after  the  passage  thereof. 

Sec.  12.  Be  it  further  enacted.  That  nothing  in  this  act  shall 
be  so  construed,  as  to  authorise  banking  privileges  in  any  form 
whatever;  and  if  the  company  should  in  any  way  attempt  banking 
operations,  this  charter  shall  be  forfeited. 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved,  December  24,  1838. 

MIRABEAU  B.  LAMAR. 


AN  ACT 

Entitled  an  act  to  amend  an  ordinance    entitled    an  ordinance, 
granting  bounties  of  land  to  volunteers. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  Republic  of  Texas  in  Congress  assembled,  That  soldiers'  claims 
or  bounty  lands  may  be  located,  in  manner  and  form  as  prescribed 
in  the  21st  section  of  an  act,  entitled  an  act  to  reduce  into  one  act 
and  to  amend  the  several  acts  relating. to  the  establishment  of  a 
general  land  office,  and  all  surveys  of  such  claims,  or  bounty  lands, 
which  have  been  made  in  accordance  with  the  provisions  of  said 
21st  section  of  the  general  land  law,  shall  be  and  are  hereby  *de- 
clared  legal  and  valid:  Provided,  That  in  no  case  shall  the  holder 
of  land  scrip,  be  permitted  to  lay'one  claim  in  more  than  one  place. 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved,  December  24,  1838. 

MIRABEAU  B.  LAMAR. 
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AN  ACT 

Defining  the  place  for  the  receipt  of  Land  Dues. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  Republic  of  Texas  in  Congress  assembled.  That  all  persons 
indebted  to  the  Government  on  account  of  land,  be  authorised  to 
pay  the  same,  either  to  the  secretary  of  the  treasury  or  to  the 
president  of  the  board  of  land  commissioners,  in  the  coimty  in 
which  said  land  may  be  situated,  and  to  receive  a  receipt  for  the 
same. 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Representatives. 
'    DAVID  G.  BURNET, 
•     President  of  the  Senate. 
Approved,  December  24,  1838. 

MIRABEAU  B.  LAMAR. 
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JOINT  RESOLUTION 

For  the  Relief  of  John  W.  Eldredge. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the 
Republic  of  Texas  in  Congress  assembled,  That  the  Second  Audi- 
tor, audit  the  claim  of  J.  W.  Eldredge,  for  the  time  he  actually 
served  as  Clerk  in  the  Navy  Department  which  S.  R.  Fisher,  had 
charge  of  said  Department. 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Representatives. 
S.  H.  EVERITT, 
President  pro  tem.  of  the  Senate. 
Approved,  December  24,  1838. 

MIRABEAU  B.  LAMAR. 


AN  ACT 

Entitled  an  Act  for  the  further  Protection  of  the  Frontier  against 
the  Comanche  and  other  Indians. 

Sec.  1.    Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of    the    Republic  of  Texas  in  Congress    assembled,    That 
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the  President  be,  and  he  is  hereby  authorized  to  accept  of  the 
services  of  eight  Companies  of  Mounted  Volunteers,  to  consist  of 
one  Captain,  one  First  and  one  Second  Lieutenant,  three  Ser- 
geants, and  fifty-three  Privates,  each  for  the  term  of  six  months, 
to  be  placed  on  the  same  footing  as  regards  monthly  pay  as  Mount- 
ed Riflemen  in  the  Ranging  Service,  agreeably  to  an  Act  passed 
December  the  tenth,  one  thousand  eight  hundred  and  thirty-six. 

Sec.  2.  Be  it  further  enacted.  That  the  said  Companies  shall 
constitute  one  Regiment,  to  be  commanded  by  one  Colonel,  one 
Lieutenant  Colonel,  and  one  Major,  to  be  appointed  by  the  Presi- 
dent. 

Sec.  3.  Be  it  further  enacted,  That  for  the  purpose  of  carry- 
ing into  effect  the  provisions  of  this  Act,  the  sum  of  seventy-five 
thousand  dollars  is  hereby  appropriated,  and  the  President  is  au- 
.thorized  to  issue  of  the  promissory  notes  of  the  Government  such 
an  amount  as  will  be  required  for  immediate  purposes. 

Sec.  4.  Be  it  further  enacted,  That  the  President  shall  have 
power  to  use  the  troops  contemplated  in  this  Act  offensively  or 
defensively,  as  in  his  opinion  the  interest  of  the  country  may  re- 
quire 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Representatives. 
S.  H.  EVERITT, 
President  pro  tem.  of  the  Senate. 

Approved,  December  29,  1838. 

MIRABEAU  B.  LAMAR. 


JOINT  RESOLUTION 

For  the  relief  of  H.  A.  Alsbury. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the 
Republic  of  Texas,  in  Congress  assembled,  That  the  Auditor  be 
and  he  is  hereby  authorized  and  required  to  audit  the  claims 
of  H.  A.  Alsbury,  allowing  him  the  pay  and  rations  of  Major  of 
Infantry,  for  the  term  of  sixty-three  days,  (deducting  twenty  dol- 
lars already  paid,)  which  shall  be  in  full  for  his  services  as  Inter- 
preter for  the  post  of  Bexar,  in  the  year  one  thousand  eight  hun- 
dred and  thirty-five  and  thirty-six. 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Representatives. 
S.  H.  EVERITT, 
President  pro  tem.  of  the  Senate. 
Approved,  December  29,  1838. 

MIRABEAU  B.  LAMAR. 
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JOINT  RESOLUTION 

For  the  ReUef  of  R.  R.  Royall. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the 
Republic  of  Texas  in  Congress  assembled,  That  the  2d  Auditor  be, 
and  he  is  hereby  required,  to  audit  the  claims  of  R.  R.  Royall,  to 
the  amount  of  four  hundred  and  forty-eight  dollars. 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Representatives. 
S.  H.  EVERITT, 
President  pro  tern,  of  the  Senate. 
Approved,  December  29,  1838. 

MIRABEAU  B.  LAMAR. 


AN  ACT 

Entitled  an  Act  for  the  Protection  of  a  portion  of  the  Frontier. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas  in  Congress  assembled,  That  the 
gum  of  five  thousand  dollars  be,  and  the  same  is  hereby  appropri- 
ated for  the  purpose  of  raising  and  supporting  a  Company  of  fifty- 
six  Rangers  for  three  months,  to  be  commanded  by  Captain  John 
Wortham,  whose  duty  it  shall  be  to  range  on  the  frontier  of  Hous- 
ton, or  any  frontier  Counties,  and  to  protect  the  settlements; 
which  said  sum  shall  be  at  the  disposition  of  the  President. 

Sec.  2.  Be  it  further  enacted.  That  it  shall  be  the  duty  of  the 
Captain  of  the  Company  herein  created,  to  report  at  least  every 
two  weeks  to  Brigadier  General  K.  H.  Douglass,  and  keep  him 
advised  of  his  movements. 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Representatives. 
S.  H.  EVERITT, 
President  pro  tern,  of  the  Senate. 
Approved,  Januarv  1,  1839. 

MIRABEATT  B.  LAMAR. 
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JOINT  RESOLUTION 

For  the  relief  of  Wm.  P.  Miller. 

Be  it  Resolved  by  the  Senate  and  House  of  Representatives  of 
the  Republic  of  Texas  in  Congress  assembled,  That  the  1st  and 
2d  Auditors  be,  and  they  are  hereby  authorized  and  directed  to 
audit  the  claims  of  Colonel  Wm.  P.  Miller,  upon  his  producing 
proper  vouchers. 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Representatives. 
S.  H.  EVERITT, 
President  pro  tem.  of  the  Senate. 
Approved,  January  1,  1839. 

MIRABEAU  B.  LAMAR. 


JOINT  RESOLUTION 

For  the  relief  of  H.  Sanderson. 

Be  it  Resolved,  by  the  Senate  and  House  of  Representatives  of 
the  Republic  of  Texas  in  Congress  assembled.  That  the  2d  Audi- 
tor be,  and  he  is  hereby  authorized  to  admit  to  audit  the  claims 
of  H.  Sanderson,  on  account  of  Naval  Supplies,  to  the  amount  of 
ten  thousand  four  hundred  and  fifty-five  doUars,  eighty-seven 
cents;  and  the  Secretary  of  the  Treasury  is  hereby  authorized  to 
issue  the  Promissory  Notes  of  the  Government  to  that  amount, 
and  he  is  hereby  directed  to  pay  the  same. 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Representatives. 
S.  H.  EVERITT, 
President  pro  tem.  of  the  Senate. 
Approved,  January  1,  1839. 

MIRABEAU  B.  LAMAR. 
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AN  ACT 

Entitled  an  Act  to  authorize  the  1st  Auditor  to  audit  the  Claims 
created  under  the  command  of  "Major  General  Thomas  J.  Busk 
and  others^  in  a  Campaign  against  the  hostile  Mexicans  and  In- 
diana, in  the  year  one  thousand  eight  hxmdred  and  thirty-eight. 

Be  it  enacted  hy  the  Senate  and  House  of  Bepresentatiyes  of 
the  Bepuhlic  of  Texas  in  Congress  assembled^  That  the  Ist  Audi- 
tor be.  and  he  is  hereby  authorized  and  required^  to  audit  the 
claims  created  against  this  Bepublic  by  the  campaign  against  the 
hostile  Mexicans  and  Indians,  under  the  command  of  Major  Gen- 
eral Thomas  J.  Busk,  Major  H.  W.  Augustine,  Colonel  L.  H.  Mab- 
bitt,  and  Colonel  W.  H.  Landrum,  in  the  same  manner  that  other 
claims  are  audited  for  similar  services  rendered  this  Goyemment. 

JOHN  M.  HANSFOBD, 
Speaker  of  the  House  of  Bepresentatives. 
S.  H.  EVEBITT, 
President  pro  tem.  of  the  Senate. 
Approved,  January  1,  1839. 

MIBABEAU  B.  LAMAB. 


A  JOINT  BESOLUTION 

For  the  relief  of  B.  B.  Boyall. 

Besolyed  by  the  Senate  and  House  of  Bepresentatiyes  of 'the 
BepnbHc  of  Texas  in  Congress  assembled,  That  the  Ist  Auditor 
be,  and  he  is  hereby  required  to  audit  the  claims  of  B.  B.  Boyall, 
to  the  amount  of  \biee  thousand  two  hundred  and  sixty-nine  dol- 
lars. Provided  said  Boyall  file  with  the  auditor  a  receipt  in  full  of 
all  claims  against  the  Government. 

JOHN  M.  HANSFOBD, 
Speaker  of  the  House  of  Bepresentatiyes. 
S.  H.  EVEBITT, 
President  pro  tem.  of  the  Senate. 
Approved,  January  3,  1839. 

MIBABEAU  B.  LAMAB. 
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AN  ACT 

To  Incorporate  the  Town  of  Raleigh,  in  Fannin  County. 

Be  it  enacted  by  the  Senate  and  House  of  Bepresentatives  of 
the  Republic  of  Texas  in  Congress  assembled,  That  the  town  of 
Raleigh,  in  Fannin  County,  be  incorporated  with  the  same  powers 
and  privileges  which  are  granted  and  conferred  by  "An  Act  to  in- 
corporate the  town  of  Nacogdoches,  and  other  towns  therein 
named;'*  passed  the  thirty-first  day  of  May,  Anno  Domini  one 
thousand  eight  hundred  and  thirty-seven,  and  on  the  town  of  San 
Augustine,  by  an- Act  passed  the  second  of  November,  one  thousand 
eight  himdred  and  thirty-seven. 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Representatives. 
S.  H.  EVERITT, 
President  pro  tem.  of  the  Senate. 
Approved,  January  4, 1839. 

MIRABEAU  B.  LAMAR. 


A  JOINT  RESOLUTION 

For  the  relief  of  Elijah  Deckrow. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the 
Republic  of  Texas  in  Congress  assembled,  That  the  Ist  Auditor 
be,  and  he  is  hereby  authorized,  to  examine  the  account  of  Elijah 
Deckrow,  and  to  audit  the  same,  if  proper  vouchers  are  produced, 
for  the  sum  of  four  thousand  nine  hundred  and  eighty-five  dollars. 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Representatives. 
S.  H.  EVERITT, 
President  pro  tem.  of  the  Senate. 
Approved,  Januarv  4,  1839. 

MIRABEAU  B.  LAMAR. 
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AN  ACT 

Entitled  an  Act  to  extend  to  late  Emigrants,  or  those  who  may 
emigrate  within  a  specified  time,  a  donation  of  Land. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Bepublic  of  Texas  in  Congress  assembled,  That  every 
person  who  emigrated  to  this  Bepublic  since  the  first  day  of  Octo- 
ber, Anno  Domini  one  thousand  eight  hundred  and  thirty-seven, 
or  who  may  emigrate  to  this  Republic  by  the  first  day  of  January, 
one  thousand  eight  hundred  and  forty,  who  is  a  free  white  person, 
and  the  head  of  a  family,  and  who  actually  resides  within  the 
Qovermnent  with  his  or  hef  family,  shall  be  entitled  to  a  condi- 
tional grant  of  six  hundred  and  forty  acres  of  land,  by  paying  the 
fees  of  office  and  surveying.  The  Conditions  of  the  said  grant 
shall  be,  that  both  grantee,  and  his  or  her  family,  shall  remain  and 
reside  permanently  within  this  RepubUc,  and  do  and  perform  any 
and  all  duties  required  of  other  citizens,  for  the  term  of  three  years; 
after  which  time  he,  or  his  legal  representatives,  shall  receive  from 
the  Government  an  unconditional  Deed  for  said  grant  of  land; 
Provided,  that  no  sale  of  said  claim  to  land  by  the  individual  en- 
titled to  the  same  of  this  Government  shall  be  valid  in  law,  and 
binding  upon  the  person  selling  the  same,  until  an  unconditional 
Deed  shall  be  obtained  by  the  grantee  for  said  land;  and  in  no  case 
whatever  shall  a  grant  of  that  description  be  made  unless  it  be 
satisfactorily  proven  that  all  the  conditions  and  provisions  of  the 
law  have  been  complied  with.  And  all  single  free  white  male  per- 
sons, of  the  age  of  seventeen  and  upwards,  who  have  emigrated  to 
this  Republic  since  the  first  day  of  October,  one  thousand  eight 
hundred  and  thirty-seven,  or  who  may  emigrate  to  this  Republic 
by  the  first  day  of  January,  one  thousand  eight  hundred  and  forty, 
shall  be  entitled  to  three  hundred  and  twenty  acres  of  land;  and 
all  laws  and  parts  of  laws  contrary  to  the  meaning  and  provisions 
of  this  act  are  hereby  repealed. 

Sec.  2.  And  be  it  further  enacted.  That  all  permanent  resident 
citizens  of  Texas  who  have  or  may  arrive  to  the  age  required  of 
emigrants  by  the  above  section  of  this  act,  shall  be  entitled  to  the 
same  quantity  of  land  as  emigrants  upon  the  same  conditions  that 
emigrants  are. 

Sec.  3.  And  be  it  further  enacted.  That  all  officers  and 
soldiers  who  engaged  in  the  service  of  Texas  previous  to  the  first 
of  March,  one  thousand  eight  hundred  and  thirty-seven,  whose 
families  are  now  here,  or  who  may  arrive  here  by  the    first   day 
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of  January,  one  thousand  eight  hundred  and  forty,  shall  be  entitled 
to  the  same  quantity  of  land  that  they  would  have  been  if  their 
families  had  emigrated  to  the  country  with  them. 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Representatives. 
S.  H.  EVERITT, 
President  pro  tern,  of  the  Senate. 
Approved,  January  4,  1838. 

MIRABEAU  B.  LAMAR. 


AN  ACT 

Entitled  an  act  "to  have  the  Seat  of  Justice  of  Fannin  County 
permanently  located." 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  Republic  of  Texas  in  Congress  assembled,  That  an  election 
shall  be  held  on  the  first  Monday  in  March  next,  (one  thousand 
eight  hxmdred  and  thirty-nine,)  to  be  ordered  by  the  chief  justic«5 
of  Fannin  county  for  three  commissioners,  who,  when  elected,  shall 
be  fully  authorised  and  empowered  to  locate  the  seat  of  justice  of 
Fannin  county  permanently,  and  to  do  all  acts  and  things  neces- 
sary to  be  done  in  order  to  locate  the  same. 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved,  January  10,  1839. 

MIRABEAU  B.  LAMAR. 


AN  ACT 

Explanatory  of  a  joint  resolution  for  the  relief  of  Colonel  W.  P. 

Miller. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  Republic  of  Texas  in  Congress  assembled,  That  Colonel  W.  P. 
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Miller  be  entitled  to  the  pay  and  perquieites  of  Colonel^  until  the 
eighteenth  day  of  December^  one  thousand  eight  hundred  and 
tMrty-fieven,  from  the  date  of  his  commission  as  such. 

JOHN  M.  HANSFOED, 
Speaker  of  the  House  of  llepresentatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved,  January  9,  1839. 

MTRABEAU  B.  LAMAR. 


A  JOINT  RESOLUTION 

Granting  to  the  Quarter  Master  General  or  the  Secretary  of  War, 
equity  jurisdiction  in  the  case  of  G.  W.  Browning. 

Sec.  1.  Be  it  resolved  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas  in  Congress  assembled,  That  the 
Quarter  Master  General  or  Secretary  of  War  be  required  to  receive 
the  accounts  of  G.  W.  Browning,  and  to  exercise  equity  jurisdic- 
tion in  reference  thereto. 

Sec.  2.  Be  it  further  resolved.  That  the  Auditor  and  Comp- 
troller respect  the  decision  of  the  Quarter  Master  General  or  Sec- 
retaiy  of  War,  in  reference  to  the  accounts  and  pay  of  said  6.  W. 
Browning. 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved,  January  10,  1839. 

MIRABEAU  B.  LAMAR. 


AN  ACT 

To  change    the  name  of  John    Finley    Callier  to  John    Pinley 

Roberts. 

Sec.  1.    Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas  in  Congress  assembled,  That  the 
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name  of  John  Finley  Callier  be,  and  the  same  is  hereby  changed 
to  that  of  John  Finley  Hoberts,  and  that  he  hereafter  bear  the 
name  of  John  Finley  Koberts. 

Sec.  2.  Be  it  further  enacted.  That  John  S.  Eoberts  be,  and 
he  is  hereby  authorised  and  allowed  to  adopt  said  John  Finley 
Eoberts  as  Ms  son,  and  divide  or  bequeath  to  him  an  equal  portion 
of  his  property,  with  the  heir  or  heirs  by  him  begotten. 

JOHN  M.  HANSFOKD, 
Speaker  of  the  House  of  Kepresentatives. 
DAVID  G.  BUENET, 
President  of  the  Senate. 
Approved,  January  10,  1839. 

MTRABEAU  B.  LAMAE. 


JOINT  EESOLUTION 

Creating  certain  Post  Eoutes  therein  named. 

Sec.  1.  Eesolved  by  the  Senate  and  House  of  Eepresentatives 
of  the  Eepublic  of  Texas  in  Congress  assembled,  That  the  Post 
Master  General  be,  and  he  is  hereby  instructed  to  establish  from 
and  after  the  first  of  January  next,  a  weekly  mail  between  Texana 
and  San  Antonio,  and  so  to  arrange  it,  as  that  it  shall  leave  Tex- 
ana each  and  every  week,  immediately  after  the  arrival  of  the  mail 
from  Houston  at  Texana. 

Sec.  2.  Be  it  further  resolved.  That  the  Post  Master  General 
be,  and  he  is  hereby  authorised  to  contract  for  a  mail  route  from 
Victoria  to  Live  Oak  Point,  once  a  week. 

JOHN  M.  HANSFOED, 
Speaker  of  the  House  of  Eepresentatives. 
DAVID  G.  BUENET, 
President  of  the  Senate. 
Approved,  January  10,  1839. 

MIRABEAU  B.  LAMAE. 
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AN  ACT 

Confinning  the  contract  of  Messrs.  Williams  and  Burnley  for  the 
purchase  of  a  Steam  Vessel. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas  in  Congress  assembled,  That  the 
contract  entered  into  between  Samuel  M.  Wiliams  and  James  Bum- 
ley,  Agents  of  the  RepubUc  of  Texas,  on  the  part  of  the  Republic, 
and  James  Hamilton,  owner  of  the  steajn  vessel  Charleston,  for  the 
purchase  of  said  boat,  at  and  for  the  price  of  one  hundred  and 
twenty  thousand  dollars,  be  and  the  same  is  hereby  ratified  and 
eonfirined. 

Sec.  2.  Be  it  further  enacted.  That  the  said  James  Hamilton 
shall  have  the  election  to  demand  and  receive  the  whole,  sum  of 
one  hundred  and  twenty  thousand  dollars  aforesaid  or  any  part 
thereof,  in  land  of  the  Government,  at  such  price  as  Congress 
may  hereafter  establish,  to  be  located  on  any  of  the  vacant  lands  )f 
the  Republic,  in  place  of  the  bonds  executed  by  the  aforesaid  Wil- 
Uams  and  Burnley,  payable  five  years  after  date:  Provided,  such 
lands  shall  not  be  located  in  tracts  less  than  one  league,  in  accord- 
ance with  the  laws  now  in  force. 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved,  January  10,  1839. 

MIRABEAU  B.  LAMAR. 


A  JOINT  RESOLUTION 

For  the  Punishment  of  Vagrants. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the  Re- 
public of  Texas  in  Congress  assembled,  That  from  and  after  the 
first  day  of  March,  eighteen  hundred  and  thirty-nine,  it  shall 
be  the  duty  of  all  justices  of  the  peace  and  other  civil  oflScers, 
to  arrest  all  vagrants  and  idle  persons  living  within  their  res- 
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pective  jurisdictions,  and  to  examine  into  their  mode  and  man- 
ner of  living,  and  where  no  visible  means  can  be  found  sufl&cient 
for  the  support  of  such  individuals,  or  where  no  proper  exertions 
are  made  by  the  party  defendant  to  obtain  an  honest  livelihood, 
they  shall  be  adjudged  to  work  for  the  public,  thirty  days  for  the 
first  offence,  sixty  days  for  the  second,  and  one  year  for  the  third 
offence,  or  receive  thirty-nine  lashes  on  his  bare  back. 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Eepresentatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved,  January  10,  1839. 

MIRABEAU  B.  LAMAR. 


AN  ACT 
To  repeal  an  act  entitled  an  act  "to  encourage  Steam  Navigation.'* 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  Republic  of  Texas  in  Congress  assembled,  That  an  act  to  en- 
courage steam  navigation,  (approved  December  eighteenth  eight- 
een hundred  and  thirty-seven,)  be  and  the  same  is  hereby  repealed; 
and  that  in  future  all  steam  packets  or  freight  vessels  propelled 
by  steam  shall  pay  the  same  tonnage  and  other  port  charges  i.s 
other  vessels  do. 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved,  January  10,  1839. 

MIRABEAU  B.  LAMAR. 


AN  ACT 

For  the  better  defining  the  Dividing  Line  between  the  Counties 
of  Austin  and  Fort  Bend,  West  of  the  Brazos. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
Republic  of  Texas  in  Congress  assembled,  That  the  dividing  line 
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between  the  counties  of  Austin  and  Fort  Bend,  west  of  the  Brazos, 
shall  be  the  Sixteen  Mile  Creek;  and  from  the  source  of  said  creek, 
to  the  south  east  comer  of  Gabriel  Cole's  land,  arid  where  the  said 
Gabriel  Cole  now  lires,  it  being  a  part  of  the  league  originally 
granted  to  Charles  Baird,  thence  with  the  lower  line  of  said  land 
to  the  Bernard  river;  and  aU  laws  conflicting  with  the  provisions 
of  this  act  be,  and  the  same  are  hereby  repealed. 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved,  January  10,  1839. 

MIRABEAU  B.  LAMAR. 


AN  ACT 

Entitled  an  act  ^^or  the  relief  of  certain  Orphan  Children  therein 

named.^' 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa^ 
tives  of  the  Republic  of  Texas  in  Congress  assembled,  That  the 
board  of  land  commissioners  in  and  for  the  county  of  Shelby  be,, 
and  they  are  hereby  authorized  and  required  to  issue  a  certificate 
for  twelve  hundred  and  eighty  acres  of  land  to  Mary  Manning, 
Ann  Manning,  Richard  P.  Manning,  Elizabeth  Manning  and 
Francis  Manning,  the  legitimate  heirs  of  Doctor  Joseph  Manning 
and  Elizabeth  E.  Manning,  deceased;  which  shall  be  located  and 
surveyed  as  pointed  out  in  the  land  law  now  in  force,  and  the  com- 
missioner of  the  general  land  office  shall  issue  a  patent  for  said 
land  when  surveyed  as  provided  by  the  law  aforesaid. 

Sec.  2.  Be  it  further  enacted.  That  the  dues  to  Government 
shall  not  be  required  to  said  land  as  required  on  other 
land  claims;  neither  shall  the  guardian  of  said  children,  or 
any  other  person  be  allowed  to  sell  or  dispose  of  said  land  or 
any  part  of  the  same,  until  the  youngest  child  becomes  of  age, 
when  it   shall  be   equally   divided   among   said    children,   accor- 
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ding  to  quantity  and  quality,  any  law  to  the  contrary  notwith- 
standing. 

JOHN  M.  HANSFOHD, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved,  January  10,  1839. 

MIRABEAU  B.  LAMAR. 


JOINT  RESOLUTION 

For  the  reUef  of  the  heirs  of  Col.  William  Ward  and  Robert 

Collins. 

Sec.  1.  Resolved  by  the  Senate  and  House  of  Representatives 
of  the  Republic  of  Texas  in  Congress  assembled,  That  the  second 
auditor  is  hereby  authorised  to  audit  for  the  heirs  of  Colonel  Wil- 
liam Ward  or  their  legal  representative,  the  sum  of  five  thousand 
six  hundred  dollars,  for  expenditures  paid  by  Col.  Ward  in  raising, 
equipping  and  bringing  troops  to  Texas,  in  eighteen  hundred  and 
thirty-six. 

Sec.  2.  Be  it  further  resolved.  That  the  second  auditor  is  hereby 
directed  to  audit  the  accounts  of  Robert  Collins,  for  the  amount 
of  twenty-nine  hundred  and  twenty-six  dollars;  and  the  Secretary 
of  the  Treasury  is  hereby  directed  to  pay  the  same  to  the  Hon. 
B.  C.  Franklin,  agent  for  Robert  Collins,  and  that  both  amounts 
le  paid  in  the  promissory  notes  of  the  Government. 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved,  January  12,  1839. 

MIRABEAU  B.  LAMAR. 


AN  ACT 

For  the  relief  of  R.  M.  Williamson. 

Sec.  1.    Be  it  enacted  by  the  Senate  and  House  of  Representa- 
idves  of  the  Republic  of  Texas  in  Congress  assembled,  That  the 
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board  of  land  commissioners  of  Washingtoi>  county  be,  and  they 
are  hereby  required  to  issue  to  Robert  M.  Williamson,  agent  of. 
Benjamin  R.  Milam,  ten  certificates  for  a  league  and  labor  of  land 
each,  making  in  all  ten  leagues  and  ten  labors  of  land;  which  the 
said  Williamson,  his  heirs  or  assigns  be,  and  they  are  hereby  fully 
authorized  and  empowered  to  locate  and  have  surveyed  upon  any 
vacant  and  unoccupied  lands  of  this  Republic,  as  pointed  out  and 
prescribed  by  the  land  law. 

Sec.  2.  Be  it  further  enacted.  That  the  commissioner  of  the 
general  land  ofl&ce  be,  and  he  is  hereby  authorized  and  required  to 
issue  patents  to  the  said  Williamson,  Ins  heirs  or  assigns,  upon  said 
certificates,  so  soon  as  the  office  may  be  opened  for  the  issuing  of 
patents,  and  that  no  fees  of  the  Government  shall  be  exacted  from 
said  Williamson:  Provided  also,  That  said  Williamson  shall  accept 
the  same  in  full  satisfaction  of  all  the  claims  that  he  may  have  on 
the  Government  as  agent  of  Benjamin  R.  Milam. 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved,  January,  14  1839. 

MIRABEAU  B.  LAMAR. 


A  JOINT  RESOLUTION 

For  the  relief  of  W.  C.  White  &  Co. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the 
Republic  of  Texas  in  Congress  assembled,  That  the  first  auditor  be, 
and  he  is  hereby  required  to  audit  the  claim  of  W.  C.  White  &  Co. 
to  the  amount  of  two  thousand  two  hundred  and  thirty-seven  dol- 
lars, and  that  the  second  auditor  audit  for  the  same  individuals 
the  amount  of  one  hundred  and  eighty-eight  dollars. 

JOHN  M:  HANSFORD, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved,  January  14,  1839. 

MIRABEAU  B.  LAMAR. 
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A  JOINT  EESOLUTION 

For  the  relief  of  Thomas  William  Ward. 

Eesolved  by  the  Senate  and  House  of  Representatives  of  the  Re- 
public of  Texas  in  Congress  assembled.  That  the  first  auditor  be, 
and  he  is  hereby  required  to  audit  the  accounts  of  Thomas  William 
Ward,  as  Major  of  Infantry,  from  the  eighteenth  of  May,  eighteen 
hundred  and  thirty-six,  to  the  eighteenth  of  December,  eighteen 
hundred  and  thirty-seven. 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved,  January  15,  1839. 

MIRABEAU  B.  LAMAR. 


AN  ACT 

To  authorize  the  raising  of  a  company  of  fifty-six  men  for  the 
ranging  service. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas  in  Congress  assembled.  That  the 
sum  of  five  thousand  dollars  be,  and  the  same  is  hereby  appro- 
priated for  the  purpose  of  raising  and  supporting  a  company  of 
fifty-six  men,  to  act  as  rangers  for  three  months,  to  be  commanded 
by  such  person  as  the  President  may  appoint  by  and  with  the  con- 
sent of  the  Senate,  whose  duty  it  shall  be  to  range  on  the  frontier 
of  Gonzales  county  and  protect  the  settlements;  which  said  sum 
shall  be  at  the  disposition  of  the  President. 

Sec.  2.  Be  it  further  enacted,  That  it  shall  be  the  duty  of  the 
captain  of  the  company  herein  created,  to  report  to  the  secretary  of 
war  and  to  the  brigadier  general  of  the  first  brigade,  and  keep 
them  advised  of  his  movements. 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 


Approved,  January  15,  1839. 


President  of  the  Senate. 
MIRABEATJ  B.  LAMAR. 


(44) 


Lam9  of  ih$  BepubUe  of  T«nu.  45 

AN  ACT 

Entitled  an  act  granting  a  divorce  to  Sophia  Anghinbangh, 

Be  it  enacted  by  the  Senate  and  House  of  Bepresentatives  of 
the  Bepublic  of  Texas  in  Congress  assembled.  That  Sophia  Aughin- 
baugh  and  Jesse  A  Aughinbaugh  be,  and  they  are  hereby  declared 
to  be  forever  divorced,  and  each  parl^  is  hereby  declared  to  be  free 
to  act  in  everything  as  though  ^ey  had  never  been  married. 

JOHN  M.  HANSFOED, 
Speaker  of  the  House  of  Bepresentatives. 
DAVID  G.  BURNETT, 
President  of  the  Senate. 
Approved,  January  15,  1839. 

MIBABEAXJ  B.  TiAMAtt 


A  JOINT  RESOLUTION 

Appropriating  two  thousand  dollars  for  Indian  purposes. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the  Re- 
public of  Texas  in  Congress  assembled,  That  the  sum  of  two  thou- 
sand dollars  be,  and  the  same  is  hereby  appropriated  to  pay  oflf 
and  discharge  the  arrearages  in  the  department  of  Indian  affairs 
for  the  year  of  eighteen  hundred  and  thirty-eight. 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  S^te. 
Approved,  January  15,  1839. 

MIRABEAU  B.  LAMAR. 


AN  ACT 

Entitled  ito  act  fixing  the  standard  of  Silver  and  Gold  Coin  in 

this  Republic. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
Bepublic   of  Texas  in   Congress  assembled.   That  the  standard 
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value  of  silver  and  gold  coins  shall  be,  and  is  hereby  declared  to  be 
the  same  as  is  in  the  United  States  of  America,  and  the  standard 
by  which  silver  and  gold  coin  is  established  by  the  Government  of 
the  United  States,  is  hereby  adopted  ior  the  Government  of  this 
EepubUc. 

JOHN  M.  HANSFOED, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BUENET, 
President  of  the  Senate. 
Approved,  January  15,  1839. 

MIEABEAU  B.  LAMAB. 


AN  ACT 

Entitled  an  act  to  authorize  the  Commissioner  of  the  General  Land 
Office  to  receive  the  Government  dues  on  Land. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Bepublic  of  Texas  in  Congress  asembled,  That  the 
commissioner  of  the  general  land  office  be,  and  he  is  hereby  au- 
thorized and  required  to  receive  the  Government  dues  upon  all 
surveys  that  may  be  returned  to  his  office. 

Sec.  2.  Be  it  further  enacted,  That  the  commissioner  of  the  gen- 
eral land  office  shall  pay  into  the  treasury  of  the  Bepublic,  all  Gov- 
ernment dues  received  by  him  at  the  expiration  of  every  week,  as 
contemplated  by  the  foregoing  section  of  this  act. 

JOHN  M.  HANSFOED, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved,  January  15,  1839. 

MIRABEAU  B.  LAMAR. 


AN  ACT 

To  punish  certain  Oflfences  therein  named. 

Sec.  1.    Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas  in  Congress  assembled,  That  from 
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and  after  the  passage  ol  this  act^  if  any  person  s^all  be  found 
guilty  of  harboring  or  clandestinely  supporting  any  runaway  negro 
Blaye^  or  negroes  indentured  for  a  term  of  years^  or  in  aiding  and 
afifiisting  in  so  doings  on  conviction  thereof  before  a  court  of  com- 
petent jurisdiction^  he  shall  for  such  offence  be  fined  in  a  sum  of 
not  less  than  five  hundred  nor  more  than  one  thousand  dollars, 
shall  be  imprisoned  not  less  than  six  months  nor  more  than  one; 
year. 

Sec.  2.    Be  it  further  enacted.  That  it  shall  be  the  duty  of  the 
district  judge  to  give  this  act  in  charge  to  the  grand  jury. 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved,  January  15,  1839. 

MIRABEAU  B.  LAMAR. 


A  JOINT  RESOLUTION 

For  the  relief  of  Colonel  James  Smith. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the 
Republic  of  Texas  in  Congress  assembled,  That  the  first  auditor 
be,  and  he  is  hereby  authorized  and  required  to  audit  the  accounts 
of  Colonel  James  Smith  for  his  personal  services  as  captain  of 
cavalry,  from  the  eleventh  of  April,  eighteen  hundred  and  thirty- 
six,  to  the  sixth  of  May  ensuing,  from  which  period  until  the  fifth 
of  September  of  the  same  year,  as  inspector  general,  and  from  the 
latter  period  to  the  first  of  November  as  colonel  of  cavalry,  under 
the  appointment  of  the  commander-in-chief. 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved,  January  15,  1839. 

MIRABEAU  B.  LAMAR. 
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AN  ACT 
To  Incorporate  the  Towns  of  Comanche  and  Waterloo. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Bepublic  of  Texas  in  Congress  assembled.  That  the 
citizens  of  the  towns  of  Comanche  and  Waterloo  each  be,  and  they 
are  hereby  separately  and  severally  incorporated,  and  shall  have 
the  same  powers  and  be  governed  by  the  same  rules  that  are  enact- 
ed by  a  law  passed  at  the  present  session  of  Congress  for  the  in- 
corporation and  government  of  the  town  of  Milam,  except  such 
parts  thereof  as  conflict  with  the  subsequent  provisions  hereof. 

Sec.  2.  Be  it  further  enacted,  That  an  election  shall  be  held  in 
said  towns,  on  the  first  Monday  of  March  in  each  year,  for  Mayor 
and  four  Aldermen  for  each  town,  and  the  persons  so  elected  shall 
continue  in  office  one  year  or  until  their  successors  are  qualified. 
The  Mayor,  so  elected,  shall  be  commissioned  by  the  chief  jus- 
tice of  tne  county  of  Bastrop,  and  shall  have  all  the  powers  of  a 
justice  of  the  peace  in  all  matters  and  cases  arising  imder  the 
criminal  laws  of  the  country,  and  shall  be  authorized  and  em- 
powered to  enforce  and  carry  into  effect  such  by-laws  and  ordi- 
nances, as  the  corporation  of  said  town  shall  from  time  to  time, 
ordain  for  the  regulation  of  the  police  thereof. 

Sec.  3.  Be  it  further  enacted.  That  .the  chief  justice  of  Bastrop 
county  shall  issue  writs  of  election  for  the  Mayor  and  Aldermen 
of  said  towns,  to  be  held  on  the  first  Monday  in  March,  eighteen 
hundred  and  thirty-nine:  And  the  Mayor  and  two  Aldermen  of 
each  town  shall,  on  the  first  Monday  in  March  of  every  year  there- 
after, hold  said  election. 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 

Approved,  January  15,  18J59. 

MIRABEAU  B.  LAMAR. 
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A  JOINT  EESOLUTION 

For  the  relief  of  Msnassah  Sevey. 

Be  it  resolved  by  the  Senate  and  House  of  Representatives  of 
the  Bepublic  of  Texas  in  Congress  assembled,  That  Manassah  Se- 
vey be,  and  he  is  hereby  allowed  to  change  his  name  to  that  of 
William  Sevey. 

JOHN  M.  HANSFOED, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BUENET, 
President  of  the  Senate. 
Approved,  January  15,  1839. 

MIRABEAU  B.  LAMAR. 


A  JOINT  RESOLUTION 

For  the  relief  of  Lee  C.  Smith. 

R^olved  by  the  Senate  and  House  of  Representatives  of  the  Re- 
public of  Texas  in  Congress  assembled.  That  the  auditor  be,  and  he 
is  hereby  required  to  audit  the  account  of  Lee  C.  Smith,  for  six 
months  service  as  captain  of  cavalry,  and  also  that  the  usual  allow- 
ance be  made  him  for  such  soldiers  as  he  may  have  enlisted,  and 
that  the  secretary  of  war  be  required  to  issue  in  his  favor  a  land 
certificate  for  a  corresponding  term  of  service. 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
•    President  of  the  Senate. 
Approved,  January  15,  1839. 

MIRABEAU  B.  LAMAR. 


A  JOINT  RESOLUTION 

For  the  Relief  of  Louis  P.  Cooke. 

Be  it  resolved  by  the  Senate  and  House    of    Representatives 
of    the    Republic    of   Texas   in    Congress    assembled,    That    the 
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first  auditor  be,  and  he  is  hereby  required  to  audit  the  account 
for  pay  and  emoluments  of  Louis  P.  Cooke,  in  accordance  with 
the  commission  which  he  has  held  and  discharged  as  an  officer  of 
the  Eepublic  of  Texas,  up  to  the  date  of  the  disbanding  act  of 
December,  eighteen  hundred  and  thirty-seven. 

JOHN  M.  HANSPOED, 
Speaker  of  the  Holise  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved,  January  15,  1839. 

MIRABEAU  B.  LAMAR. 


A  JOINT  RESOLUTION 

For  the  relief  of  Dr.  S.  Booker. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the  Re- 
public of  Texas  in  Congress  assembled,  That  the  first  auditor  be, 
and  he  is  hereby  directed  to  audit  the  claims  of  Doctor  S.  Booker 
for  six  months  and  twenty-three  days  pay  as  assistant  surgeon  of 
the  army  of  Texas. 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved,  January  15,  1839. 

MIRABEAU  B.  LAMAR. 


A  JOINT  RESOLUTION 

For  the  relief  of  William  H.  Wharton. 

Sec.  1.  Resolved  by  the  Senate  and  House  of  Representatives 
of  the  Republic  of  Texas  in  Congress  assembled.  That  the 
auditor  be,  and  he  is  hereby  authorized  and  required  to  audit 
all  the  accounts  which  may  be  presented  to  him  with  proper 
vouchers  by  the  honorable  William  H.  Wharton,  late  Minis- 
ter Plenipotentiary  to  the  United  States  of  America,  for  his 
expenses    during    his    imprisonment    at    Matamoras,    and    for 
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makiBg  his  escape  from  the  same:    Provided^  the  amount  does  not 
exceed  five  thousand  dollars. 

Sec.  2.  Be  it  further  resolved,  That  the  secretary  of  the  treas- 
ury be,  and  he  is  hereby  authorized  and  required  to  pay  the  claims 
contemplated  in  the  preceeding  section,  with  the  promissory  notes 
of  the  Government,  a  sufficient  amount  of  which  is  hereby  es- 
pecially appropriated  for  that  purpose. 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved,  January  15,  1839. 

MIRABEAU  B.  LAMAR. 


AN  ACT 

Requiring  the  Secretary  of  the  Treasury  to  re-open  the  Books  of 
the  Stock  Commissioner. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas  in  Congress  assembled,  That  the 
secretary  of  the  treasury  be,  and  he  is  hereby  required  to  cause 
the  stock  books  of  the  fimded  debt  to  be  opened,  by  the  stock  com- 
missioner, and  to  remain  open  until  the  first  day  of  January, 
dghteen  hundred  and  forty,  for  the  purpose  of  funding  the  Gov- 
ernment liabilities,  agreeably  to  the  provisions  of  the  law  previ- 
oudy  existing  upon  the  subject,  and  all  certificates  of  Stock  issued 
previous  to  the  first  of  March  next,  shall  bear  interest  from  the 
first  of  September,  eighteen  hundred  and  thirty-eight. 

Sec.  2.  Be  it  further  enacted.  That  no  promissory  notes  which 
may  hereafter  be  issued  or  paid  out  of  the  treasury  of  the  Repub- 
lic shall  bear  interest;  and  the  holders  of  promissory  notes  shall 
be  allowed  to  fund  the  same  and  receive  in  lieu  thereof,  shares 
of  stock  in  the  funded  debt  of  the  Government. 

Sec.  3.  Be  it  further  enacted,  That  all  claims  which  were 
issued  previous  to  the  first  of  September,  eighteen  hundred  anrl 
thirty-seven,  and  which  shall  hereafter  be  funded,  shall 
bear  interest  from  the  first  of  September,  eighteen  hundred 
and  thirty-seven,  and  all  claims  issued    subsequent  to  the    first 
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o£  September,  eighteen  hundred  and  thirty-seven,  and  which  may 
hereafter  be  funded,  ehall  bear  interest  from  the  first  of  Septem- 
ber, eighteen  hundred  and  thirty-eight. 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Hepresentatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved,  January  19,  1839. 

MIRABEAU  B.  LAMAR. 


AN  ACT 

The  better  to  define  the  duties  of  Recorder. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas  in  Congress  assembled,  That  it  shall 
be  the  duty  of  the  clerks  of  the  county  courts  to  record  all  deeds, 
conveyances,  mortgages  and  other  liens  affecting  the  titles  to  land 
and  immovable  property,  situated  within  the  same,  which  shall  be 
presented  to  them  for  record:  Provided,  one  of  the  subscribing 
witnesses  shall  swear  to  the  signature  of  the  signer,  or  he  himself 
shall  acknowledge  the  same,  which  proof  or  acknowledgement  shall 
be  made  either  before  some  county  court  or  chief  justice  of  the 
same,  or  before  the  clerk  in  whose  office  such  instrument  is  pro- 
posed to  be  recorded,  a  certificate  of  which  shall  be  made  u})on 
such  instrument  by  the  proper  officer,  and  become  a  part  of  the 
record;  and  all  laws  contrary  to  or  conflicting  with  this  act  be,  and 
the  same  are  hereby  repealed,  so  far  as  they  conflict  with  or  are 
contrary  to  the  same. 

Sec.  2.  Be  it  further  enacted,  That  copies  of  all  deeds,  &c.  when 
the  originals  remain  in  the  public  archives,  and  were  executed  in 
conformity  with  the  laws  existing  at  their  dates,  duly  certified  by 
the  proper  officers,  shall  be  admitted  to  record  in  the  county  where 
such  land  lies. 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 


Approved,  January  19,  1839. 


President  of  the  Senate. 
MIRABEAU  B.  LAMAR. 
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AN  ACT 

To  prohibit  the  driving  of  Cattle  from  that  part  of  the  Country 
West  of  the  Gaudaloupe. 

Whereas,  Many  persons  have  heretofore  driven  horses,  cattle  and 
other  animals  to  which  they  had  no  claim,  but  which  were  the 
property  of  others  from  that  section  of  the  Kepublic  west  of  the 
river  Guadalope  to  other  paris,  and  whereas  this  practice  arising 
and  hitherto  allowed  solely  on  account  of  the  unsettled  and  dis- 
organized state  of  the  country,  is  illegal  and  has  inflicted  much 
and  serious  injury  upon  many  citizens  of  the  Republic:  Therefore, 
Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
Republic  of  Texas  in  Congress  assembled,  That  any  person  or  per- 
sons, who  shall  after  the  passage  of  this  act,  drive  or  cause,  aid  or 
abet  in  the  driving  of  any  horses,  cattle  or  domestic  animals  of 
any  kind,  which  are  not  his  or  their  legal  property  from  that  sec- 
tion of  the  Republic  west  of  the  Gaudaloupe  river,  to  any  other 
section  of  the  same,  shall  be  deemed  guilty  of  felony,  and  on  con- 
viction thereof  shall  suffer  the  punishment  inflicted  for  a  violation 
of  the  fifteenth  or  seventeenth  sections,  as  the  case  may  be,  of  an 
act  entitled  an  act  punishing  crimes  and  misdemenaors. 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Representatives. 
DAVID  6.  BURNET, 
President  of  the  Senate. 
Approved,  January  19,  1839. 

MIRABEAU  B.  LAMAR. 


AN  ACT 

To  establish  a  Mail-Route  from  Clarksville  to  Shelton. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas  in  Congress  assembled,  That  the 
Post  Master  General  is  hereby  authorized  and  required  to  establisTi 
a  mail-route  once  every  two  weeks  from  Clarksville  to  Shelton  on 
Sulphur  Fork;  and  that  a  post  office  be  established  at  Shelton. 
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Sec.  it.    Be  it  further  enacted,  That  this  act  shall  be  in  force 
from  and  after  its  passage. 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Eepresentatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved,  January  19,  1839. 

MIRABEAU  B.  LAMAR. 


A  JOINT  RESOLUTION 

For  the  relief  of  James  R.  Cooke. 

Be  it  resolved  by  the  Senate  and  House  of  Representatives  of 
the  Republic  of  Texas,  in  Congress  assembled.  That  the  auditor  be, 
and  he  is  hereby  authorized  and  required  to  audit  the  claim  of 
James  R.  Cooke  for  the  sum  of  five  hundred  and  fourteen  dollars 
and  forty-one  cents,  and  to  issue  to  him  a  draft  on  the  treasury  of 
the  Republic  for  the  same,  payable  in  the  promissory  notes  of  the 
Government. 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved,  January  19,  1839. 

MIRABEAU  B.  LAMAR. 


A  JOINT  RESOLUTION 

For  the  relief  of  William  H.  Monroe  and  Noah  Smithwick. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the 
Republic  of  Texas  in  Confess  assembled.  That  the  secretary  at 
war  be,  and  he  is  hereby  authorized  and  required  to  issue 
one  certificate  to  William  H.  Monroe,  and  one  to  Noah  Smith- 
wick,  for   twelve   hundred   and   eighty   acres   of   land    each,    on 
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presenting  their  discharges,  signed  by  William  H.  Moore,  captain 
of  rangers. 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Bepresentatives. 
DAVID  G.  BUENET, 
President  of  the  Senate. 
Approved,  January  19,  1839. 

MIBABEAU  B.  LAMAR. 


A  JOINT  RESOLUTION 

For  the  relief  of  Byrd  Lockhart. 

Be  it  resolved  by  the  Senate  and  House  of  Representatives  of 
the  Republic  of  Texas  in  Congress  assembled.  That  the  stock  com- 
missioner be,  and  he  is  hereby  authorized  to  pay  to  Byrd  Lockhart 
or  order,  the  interest  on  four  certificates  of  stock,  he  purchased,  of 
one  hundred  dollars  each,  amounting  to  forty  dollars:  Provided, 
The  said  Lockhart  file  with  the  stock  commissioner,  the  power  of 
attorney  given  by  the  original  holder  to  him  to  draw  the  interest. 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved,  January  19,  1839. 

MIRABEAU  B.  LAMAR. 


A  JOINT  RESOLUTION 

For  the  reUef  of  L.  M.  Hitchcock. 

Sec.  1.  Resolved  by  the  Senate  and  House  of  Representatives 
of  the  Republic  of  Texas  in  Congress  assembled,  That  the  secre- 
tary of  the  treasury  be,  and  he  is  hereby  required  to  pay  to  L. 
M.   Hitchcock   the   sum    of   nine    thousand    two    hundred    and 
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ninety-three  dollars,  with  interest  thereon  at  the  rate  of  ten  per 
cent,  per  annum,  from  the  eighteenth  day  of  January  eighteen 
hundred  and  thirty-eight,  until  the  amount  be  paid. 

Sec.  2.  Be  it  further  resolved.  That  the  secretary  of  the  treasury 
pay  to  said  Hitchcock,  the  sum  of  fifteen  hundred  dollars  damages^ 
to  be  paid  also  in  the  promissory  notes  of  the  Government. 

JOHN  M.  HANSFOED, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved,  January  19,  1839. 

MIRABEAU  B.  LAMAR. 


A  JOINT  RESOLUTION 

Making  an  Appropriation  for  the  Salary  of  the  Secretary  of  Lega- 
tion. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the 
Republic  of  Texas  in  Congress  assembled,  That  the  sum  of  one 
thousand  dollars  be,  and  the  same  is  hereby  appropriated  to  defray 
in  part  the  salary  of  the  Secretary  of  Legation  near  the  Govern- 
ment of  the  United  States  at  Washington. 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved,  January  19,  1839. 

MIRABEAU  B.  LAMAR. 


AN  ACT 

Repealing  the  2r)th  section  of  an  act  establishing  the  jurisdiction 
and  powers  of  the  District  Courts,  so  far  as  relates  to  the  descend- 
ants of  Indians. 

Be  it  enacted   by  the   Senate  and   House  -  of  Representatives 
of    the    Republic    of    Texas    in    Congress    assembled,     That    so* 
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much  of  the  twenty-sixth  section  of  an  act  entitled  an  act  estab- 
lishing the  jurisdiction  and  powers  of  the  District  Courts,  as  re- 
lates to  the  descendants  of  Indians  be,  and  the  same  is  hereby  re- 
pealed. 

JOHN  M.  HAXSFOKD, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved,  January  19,  1839. 

MIRABEAU  B.  LAMAR. 


A  JOINT  RESOLUTION 

For  the  relief  of  James  Anson  Dunn. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the 
Republic  of  Texas  in  Congress  assembled,  That  rhe  first  auditor 
ip  hereby  authorized  and  required  to  audit  the  account  of  Doctor 
James  Anson  Dunn,  for  pay  as  surgeon  from  the  twelfth  day  of 
April,  eighteen  hundred  and  thirty-seven,  to  the  twenty-eighth 
day  of  December  of  said  year  inclusive;  and  that  the  Secretary-  of 
War  grant  liim  Ms  bounty  land  for  said  term  of  service. 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved,  January  19,  1839. 

MIRABEAU  B.  TAMAR. 


A  JOINT  RESOLUTION 

For  the  relief  of  A.  P.  Walden. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the 
Republic  of  Texas,  in  Congress  assembled.  That  the  second 
auditor  be,  and  he  is  hereby  authorized  and  directed  to  audit  in 
favor  of  A.  P.  Walden,  and  that  the  treasurer  be  required  to. 
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issue  in  promissory  notes  of  the  Government  to  said  Walden,  the 
amount  of  one  hundred  dollars;  which  sum  shall  be  in  full  for  a 
draft  in  favor  of  A.  P.  Walden,  on  the  former  Quarter  Master  Gen- 
eral 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved,  January  19,  1839. 

MIRABEAU  B.  LAMAR. 


A  JOINT  RESOLUTION 

For  the  relief  of  John  Matthews. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the 
Republic  of  Texas  in  Congress  assembled.  That  the  first  auditor  of 
public  accounts  be,  and  he  is  hereby  required  to  audit  the  claim  of 
John  Matthews,  for  the  sum  of  two  hundred  and  fifteen  dollars; 
that  being  the  amount  of  his  claim  against  the  Government  for 
two  mules  and  one  yoke  of  oxen,  furnished  the  army  in  the  year 
eighteen  hundred  and  thirty-six. 

JOHN  M.  HANSFORD. 
Speaker  of  the  House  of  Representatives. 
DAVID  6.  BURNET, 
President  of  the  Senate. 
-Approved,  Januarv  19,  1839. 

MIRABEAU  B.  LAMAR. 


A  JOINT  RESOLUTION 

For  the  relief  of  John  White. 

Be  it  resolved  by  the  Senate  and  House  of  Representatives  of 
the  Republic  of  Texas  in  Congress  assembled,  That  the  board 
of  land  commissioners  of  Harrisburg  county  be,  and  they  are 
hereby  required  to  issue  to  John  White  or  his  heirs,  two  certifi- 
cates for  a  league  and  labor  of  land  each,  and  that  said  White  be, 
and  he  is  fully  authorized  and  empowered  to  locate,  have  sur- 
veyed and  obtained  patents  on  said  claims  of  lands,  in  the  manner 


(58) 


Laws  of  the  Republic  of  Texas.  69 

pointed  out  and  prescribed  by  the  land  law  now  in  force:  Pro- 
vided, the  said  White  with  his  family  remove  to  this  RepubUc  and 
become  permanent  citizens  within  two  years  from  and  after  the 
passage  of  this  act. 

JOHN  M.  HANSFOKD, 
Speaker  of  the  House  of  Eepresentativea. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved,  Januarv  19,  1839. 

MIEABEAU  B.  LAMAR. 


A  JOINT  RESOLUTION 

For  the  rehef  of  Holland,  Coffee  &  Co. 

Be  it  resolved  by  the  Senate  and  House  of  Representatives  of 
the  Republic  of  Texas  in  Congress  assembled,  That  the  Treasurer 
be,  and  he  is  hereby  authorized  and  required  to  pay  to  pay  to  Hol- 
land, Coffee  &  Co.  the  sum  of  six  hundred  and  sixty-one  dollars, 
being  the  amount  appropriated  to  said  Coffee  and  Company  by  an 
act  of  Congress,  passed  at  the  first  session  of  the  second  Congress: 
Provided,  however,  that  said  Coffee  and  Company  shall  give  bond 
and  security  to  the  Treasurer,  to  be  approved  of  by  him,  that  the 
audited  draft  for  the  said  sum  shall  be  returned  to  the  Treasury. 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNETT, 
President  of  the  Senate. 
Approved,  January  19,  1839. 

MIRABEAU  B.  LAMAR. 

AN  ACT 

Entitled  an  act  to  create  a  Board  or  Tribunal  for  the  examination 
and  auditing  of  claims  against  the  Government  in  certain 
eases. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas  in  Congress  assembled,  That 
the  first  and  second  auditors,  together  with  the  comptrollei^  be, 
and   thev  are   hereby   constituted   a  board   or  tribunal   for  the 
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examination  and  auditing  of  all  claims  against  the  Government, 
which  the  first  or  second  auditor  may  not  be  authorized  by  the 
present  laws  to  audit;  that  they  shall  have  the  powers  of  a  court  of 
equity,  and  it  shall  be  their  duty  to  examine  into  all  claims  of 
whatever  amount,  founded  in  equity  and  justice,  in  relation  to  the 
redemption  of  which  the  present  laws  have  made  no  provision. 

Sec.  2.  Be  it  further  enacted,  That  it  shall  be  the  duty  of  said 
tribunal  to  meet  ever}'  Saturday,  or  oftener  at  their  discretion,  in 
the  first  auditor's  office,  for  the  purpose  of  adjudicating  on  such 
claims  as  may  be  presented  to  them,  that  the  regular  duties  of 
their  respective  offices  shall  be  suspended  on  said  day,  and  it  shaU 
be  the  duty  of  the  secretary  of  the  treasury  to  attend  the  sessions 
of  said  tribunal,  to  represent  the  interests  of  the  Republic. 

Sec.  3.  Be  it  iurther  enacted.  That  no  claims  of  any  character 
shall  be  presented  to  Congress  or  the  President  until  they  have 
been  first  presented  to  said  board  or  tribunal,  and  that  it  shall  be 
the  duty  of  the  petitioner  taking  the  appeal,  to  furnish  the  com- 
mittee to  whom  such  rejected  claim  may  be  referred,  to  file  with 
his  petition  the  opinion  of  the  secretary'  of  the  treasury,  containing 
the  reasons  which  induced  the  board  to  reject  said  claim,  which 
reasons  he  shall  furnish  to  said  petitioner. 

See.  4.  Be  it  further  enacted.  That  it  shall  be  the  duty  of  the 
said  board  to  state  in  their  decision  whether  the  claimant  is  en- 
titled to  the  promissory  notes  of  the  Government  or  not;  which 
said  decision  shall  be  returned  and  filed  in  the  office  of  the  proper 
auditor,  and  constitute  a  part  of  the  records  of  his  office,  whose 
duty  it  shall  be  to  issue  to  the  claimant,  the  proper  certificate  or 
draft  for  the  same. 

Sec.  5.  Be  it  further  enacted,  That  said  board  shall  hold  their 
sessions  between  the  hours*  of  ten  o'clock  a.  m.  and  one  o'clock 
p.  m.  and  between  the  hours  of  3  o'clock  and  5  p.  m. 

Sec.  6.  Be  it  further  enacted,  That  all  laws  and  parts  of  laws 
contrary  to  the  meaning  of  this  act  be,  and  the  same  are  hereby 
repealed,  from  and  after  the  passage  of  this  act. 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 

Approved,  January  21,  1839. 

MIRABEAU  B.  LAMAR. 
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AN  ACT 

Supplementary  to  an  act  entitled  an  act  to  dispose  of  Galveston 
and  other  Islands  of  the  Bepublic  of  Texas,  approved,  June 
12th,  1837. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  RepubUc  of  Texas  in  Congress  assembled.  That  the 
secretary  of  the  treasury  be,  and  he  is  hereby  authorized  and  re- 
quired to  cause  to  be  surveyed  on  the  East  end  of  the  Island  of 
Matagorda,  six  himdred  and  forty  acres  of  land  in  such  form  as 
will  best  suit  for  a  town  site,  and  to  cause  the  same  to  be  laid  out 
into  lots,  as  to  him  the  said  secretary  shall  deem  best,  considering 
the  locality  of  the  place. 

Sec.  2.  Be  it  further  enacted,  That  so  soon  as  said  town  shall 
be  surveyed,  and  the  plan  of  the  same  returned  to  the  secretary, 
it  shall  be  his  duty  to  advertise  the  same  for  sale,  at  a  day  by  him 
to  be  fixed  upon,  in  all  the  newspapers  published  in  this  RepubUc, 
and  also  in  at  least  three  published  in  the  city  of  New  Orleans. 

Sec.  3.  Be  it  further  enacted,  That  the  sale  of  said  town  lots 
shall  be  at  the  State  House  of  this  Republic. 

Sec.  4.  Be  it  further  enacted.  That  the  lots  in  said  town  shall 
be  offered  and  sold  for  no  other  currency  than  gold  silver,  audited 
paper,  or  the  promissory  notes  of  this  Government. 

Sec.  o.  Be  it  further  enacted,  That  the  secretary  of  the  treasury 
be,  and  he  is  hereby  authorised  to  pay  the  expenses  of  surveying, 
advertising  and  sale,  out  of  the  first  money  received  from  the  sales 
aforesaid. 

Sec.  6.  Be  it  further  enacted.  That  the  said  lots  shall  be  sold 
on  the  following  terms,  viz:  One  fourth  part  to  be  paid  down,  and 
the  other  three  fourths  to  be  in  equal  instalments  of  six,  twelve 
and  eighteen  months. 

Sec.  7.  Be  it  further  enacted.  That  if  any  person  who  shall  pur- 
chase any  of  the  aforesaid  lots,  shall  fail  to  make  payment  of  the 
several  instalments  in  conformity  with  this  act,  he  or  they  shall 
forfeit  all  such  sums  as  they  may  have  previously  paid,  and  tha 
lots  purchased  by  such  defaulter,  shall  revert  to  the  Government 
of  this  Republic. 
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Sec.  8.  Be  it  further  enacted,  That  all  persons,  aliens  not  ex- 
cepted, shall  have  the  privilege  of  purchasing  and  holding  the 
same;  and  the  President  is  authorized  to  issue  patents  to  them, 
so  soon  as  the  last  instalment  shall  have  been  paid. 

Sec.  9.  Be  it  further  enacted.  That  the  town  contemplated  by 
this  act  shall  be  known  by  the  name  of  the  town  Calhoun. 

JOHN  M.  HANSFOED, 
Speaker  of  the  House  of  Eepresentatives. 
DAVID  G.  BUENET, 
President  of  the  Senate. 
Approved,  January  21,  1839. 

MIEABEAU  B.  LAMAB. 


AN  ACT 

Supplementary  to  an  act  entitled  an  act  to  authorize  the  Presi- 
dent to  negotiate  a  loan  upon  the  Bonds  of  the  Government, 
not  exceeding  five  millions  of  dollars. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Eepresenta- 
tives of  the  Eepublic  of  Texas  in  Congress  assembled,  That  the 
President  of  this  Eepublic  be  authorized  by  his  letters  patent  to 
empower  the  commissioners,  appointed  to  negotiate  a  loan  under 
the  authority  of  an  act,  passed  the  sixteenth  May,  eighteen  hun- 
dred and  thirty-eight,  entitled  "an  act  to  authorize  the  President 
to  negotiate  a  loan  on  the  bonds  of  the  Government,  not  exceed- 
ing five  millions  of  Dollars,"  to  affix  the  seal  of  this  Eepublic  to 
any  bond  or  bonds  or  certificates  of  stock  they  may  issue,  sell  or 
negotiate,  by  virtue  or  under  the  authority  of  said  act. 

Sec.  2.  Be  it  further  enacted.  That  in  the  event  of  a  loan 
being  obtained,  either  for  the  whole  sum  of  five  millions  of 
dollars  or  for  any  part  thereof,  it  shall  be  the  duty  of  the  len- 
der or  lenders,  to  deposit  the  sum  for  which  they  have  con- 
tracted in  the  Bank  of  England,  if  the  loan  be  negotiated  in 
England,  and  in  like  manner  the  deposite  to  be  made  by  the 
lender  or  lenders  in  the  Bank  of  the  United  States  of  Penn- 
sylvania for  all  such   sums  of  money  contracted   to  be  loaned 
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in  the  United  States;  and  all  such  deposits  shall  be  made  in  the 
name  and  to  the  credit  of  the  Kepublie  of  Texas,  and  the  dispo- 
sition of  all  sums  of  money  so  deposited  as  aforesaid  shall  be  made 
upon  the  order  of  the  President  of  this  Republic,  countersigned  by 
the  secretary  of  the  treasury. 

Sec.  3.  Be  it  further  enacted.  That  in  case  of  the  death  of  either 
one  of  the  commissioners  appointed  to  negotiate  the  aforesaid  loan 
pending  any  negotiation,  the  surviving  commissioner  shall  have 
full  power  to  seal,  execute,  sell  and  deliver  any  bond  or  bonds,  is- 
sued under  the  aforesaid  act,  as  fuU  and  perfectly  as  if  they  were  aU 
present  and  acting. 

Sec.  4.  Be  it  further  enacted,  That  in  case  the  said  sum  of  five 
millions  of  dollars  or  any  part  thereof  should  be  negotiated  by  vir- 
tue of  the  aforesaid  act  of  the  sixteenth  May,  eighteen  hundred  and 
thirty-eight,  in  addition  to  the  general  pledge  of  the  faith  and 
credit  of  this  Republic,  contained  in  said  act  for  the  payment  of 
the  interest  and  redemption  of  the  principal  of  said  loan,  so  much 
of  the  revenues  of  the  Republic  as  may  be  necessary,  shall  be  set 
apart  and  semi-annually  remitted  to  the  Bank  of  the  United  States 
in  Philadelphia,  to  meet  the  semi-annual  interest  on  any  bond  or 
bonds  issued  under  said  loan:  and  as  soon  as  the  Government  shall 
deem  it  expedient  to  sell  the  public  lands,  of  the  proceeds  thereof, 
three  hundred  thousand  dollars  shall  be  annually  appropriated  and 
set  apart,  and  invested  in  public  securities  or  corporate  stocks,  to 
form  a  sinking  fund  for  the  idtimate  redemption  of  the  aforesaid 
loan  of  five  millions  of  dollars,  which  said  appropriation  shall  be 
continued  annually  to  be  made,  until  with  the  interest  accruing 
and  accumulating  on  the  same,  a  sum  shall  be  raised  equal  to  the 
said  five  millions  of  dollars,  or  any  part  thereof  which  may  have 
been  negotiated. 

Sec.  5.  Be  it  further  enacted.  That  the  fifth  section  of  the  afore- 
said act  of  the  sixteenth  May;  eighteen  hundred  and  thirty-eight 
be,  and  the  same  is  hereby  repealed. 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET. 
President  of  the  Senate. 

Approved,  January  22,  1839. 

MTRABEAU  B.  LAMAR. 
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AN  ACT 

To  authorize  the  President  to  negotiate  a  loan  of  one  million  of 

dollars. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tiyeB  of  the  Republic  of  Texas  in  Congress  assembled,  That  the 
President  of  the  Republic,  for  the  purpose  of  effecting  a  loan,  be, 
and  he  is  hereby  authorized  to  issue  bonds  in  the  name  of  the 
Republic,  for  such  sums  as  may  suit  tlie  purchasers  thereof,  to 
an  amount  not  exceeding  in  the  whole  one  million  of  dollars,  which 
bonds  sliall  be  made  payable  to  bearer,  be  transferable  by  delivery, 
and  bearing  an  interest  on  the  face  thereof,  at  a  rate  not  exceeding 
eight  per  cent,  per  annum,  and  the  principal  and  interest  to  be  paid 
to  the  holders  thereof  at  such  time  and  place  and  in  such  manner 
as  may  be  agreed  on  and  stipulated  therein,  and  to  be  redeemable 
in  ten  years  from  the  day  of  date. 

Sec.  2.  Be  it  further  enacted,  That  the  President  by  and  with 
the  advice  and  consent  of  the  Senate  shall  appoint  a  commissioner, 
who  shall  have  power  wathin  the  United  States  of  America  to 
carry  out  the  purposes  and  fulfil  the  objects  of  this  act,  in  the 
manner  specified  therein,  and  shall  be  subject  from  time  to  time 
to  such  instructions  as  the  President  shall  conamunicate  to  him 
through  the  secretary  of  the  treasury,  and  the  said  commissioner 
shall  have  j)ower  to  a^ree  and  stipulate  that  the  holder  or  holders 
of  the  bonds  so  issued  may  at  any  time  they  may  choose,  surrender 
the  sanu^  and  in  lieu  of  principal  and  interest  due  thereon,  receive 
any  of  the  public  lands,  at  the  minimum  price  fixed  by  the  Govern- 
ment, at  the  time  of  the  sale  of  their  public  lands,  and  if  said  lands 
are  sold  at  auction,  any  of  the  said  holders  shall  be  allowed  to  bid, 
and  pay  the  amount  of  their  purchases  with  any  of  said  bonds,  in 
like  manner  as  they  are  permitted  to  do  at  the  fixed  prices  of  the 
Government. 

Sec.  3.  Be  it  further  enacted.  That  the  commissioner  shall 
have  power  to  negotiate  and  sell  such  bonds  for  the  notes  of 
any  bank  or  banks  paying  specie  at  the  time  of  the  sale,  and 
shall  have  power  to  stipulate  that  the  notes  of  any  bank 
or  banks  purchasing  such  bonds  shall  be  received  in  pay- 
ment   of    all    public    dues,    so    long    as    said    bank    or    banks 
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shall  be  in  good  credit^  and  redeem  their  notes  when  presented  in 
gold  or  silver. 

Sec  4.  Be  it  further  enacted.  That  the  bonds  issued  under  the 
proyisions  ot  this  act  shall  be  signed  by  the  President  and  counter- 
signed by  the  secretary  of  the  treasury,  and  be  under  the  seal  of 
the  Bepublic,  and  upon  the  sale  of  any  bond  or  bonds,  the  pur- 
chaser or  purchasers  thereof  shall  deposite  the  proceeds  of  the  sale 
in  such  banks  in  the  United  States  as  the  President  shall  direct,  to 
the  credit  of  theRepubhe  of  Texas,  and  all  such  money  shall  be 
held  by  such  bank  subject  to  the  order  or  draft  of  the  President; 
which  order  or  draft  shall  be  countersigned  by  the  secretary  of  the 
treasury,  and  the  said  bank  shall  forthwith  notify  the  secretary  of 
all  deposits  made  to  the  credit  of  this  Government,  and  the  said 
commissioner  shall  from  time  to  time  inform  the  secretary  of  the 
treasury  of  all  transactions  done  by  authority  of  this  act. 

Sec.  5.  Be  it  further  enacted,  That  for  the  punctual  payment  of 
the  interest  and  final  redemption  of  said  bonds,  the  public  faith  is 
hereby  solemnly  pledged,  and  so  much  of  the  receipts  from  the 
customs  and  the  proceeds  of  the  sale  of  the  public  lands,  as  may 
be  necessary  to  carry  into  effect  this  pledge. 

Sec.  6.  Be  it  further  enacted.  That  it  shall  be  the  duty  of  the 
secretary  of  the  treasury,  should  the  loan  be  effected,  to  lay  before 
each  and  every  Congress,  early  in  the  session,  a  statement  of  all  the 
sales  of  bonds  that  may  have  been  effected,  the  expenses  accruing 
thereon,  and  what  disposition  has  been  made  of  the  proceeds  of  the 
same. 

Sec.  7.  Be  it  further  enacted,  That  full  power  and  authority  is 
hereby  vested  in  the  President  of  this  Republic,  to  effect  the  loan 
contemplated  by  this  act,  upon  such  terms  and  conditions  as  he 
may  deem  beneficial  to  the  country,  and  he  shall  give  instructions 
to  the  commissioner  to  be  signed  and  sealed  by  him,  and  every  act 
of  the  commissioner  within  the  limits  of  the  instructions  given  by 
the  President,  shall  be  valid  and  as  binding  in  this  Republic  as  if 
done  by  the  President:  Provided,  that  the  expenses  incurred  in 
negotiating  the  loan  on  the  part  of  the  commissioner  shall  not 
exceed  one  per  cent,  in  the  amount  borrowed. 

Sec.  8.  Be  it  further  enacted,  That  nothing  in  this  act  shall 
be  80   construed   as  to   effect   the   law   of   the   sixteenth   May, 
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eighteen  hundred  and  thirty-eight,  authorizing  the  President  to 
negotiate  a  loan  of  five  millions  of  dollars. 

JOHN  M.  HANSFOED, 
Speaker  of  the  House  of  Kepresentatives. 
DAVID  G.  BUKNET, 
President  of  the  Senate. 
Approved,  January  22,  1839. 

MIBABEAU  B.  LAMAR. 


AN  ACT 

For  the  relief  of  John  G.  Love  and  E.  C.  Doome. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Eepresenta- 
tives  of  the  Eepublic  of  Texas  in  Congress  assembled.  That  John 
G.  Love,  late  collector  of  the  district  of  San  Augustine  and  E.  C. 
Doome,  now  collector  of  the  Port  of  Sabine,  be,  and  they  are  here- 
by allowed  for  their  services  as  collectors  of  said  Ports,  at  the  rate 
of  two  thousand  dollars  per  annum:  Provided,  it  is  in  full  for  all 
services  performed  as  such  collectors  per  annum. 

Sec.  2.  Be  it  further  enacted,  That  the  secretary  of  the  treasury 
be,  and  he  is  hereby  authorized  to  settle  with  said  collectors  in  ac- 
cordance with  the  provisions  of  the  first  section  of  this  act. 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Eepresentatives. 
DAVID  G.  BUENET, 
President  of  the  Senate. 
Approved,  January  22,  1839. 

MIEABEAU  B.  LAMAE. 


AN  ACT 

For  the  relief  of  Master  Builders  and  Mechanics  of  Texas. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Eepresenta- 
tives of  the  Eepublic  of  Texas  in  Congress  assembled.  That  from 
and  after  the  passage  of  this  act,  master  builders  and  mechan- 
ics of  every  denomination,  contracting  in  writing  to  put  up 
and  erect  buildings  of  any  or  every  description,  shall  have  a 
lien  in  the  nature  of  a  mortgage  on  all  such  buildings  as  they 
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may  put  up  or  erect  or  work  upon,  and  also  upon  the  tract,  parcel 
or  lot  of  land  upon  which  such  building  or  buildings  shall  be  put 
up  and  erected,  until  the  price  or  compensation  for  services  and  for 
materials  found  shall  be  fully  paid  and  satisfied,  unless  a  contrary 
stipulation  be  made  and  agreed  upon  at  the  time  it  is  entered  into: 
Provided  always.  That  such  lien  shall  not  have  a  priority  over  bona 
fide  mortgages  or  legal  incumbrances  existing  anterior  to  the  time 
of  the  contract  being  made,  if  the  said  mortgages  or  legal  incum- 
brances shall  duly  h^  recorded  according  to  law:  Provided  also, 
That  in  all  cases  such  builder  or  mechanic  shall  have  an  exclusive 
lien  on  all  improvements  made  by  him,  to  the  extent  of  his  claim 
for  the  same. 

Sec.  2.  Be  it  further  enacted.  That  every  contract  made  and  en- 
tered into  as  aforesaid,  shall  be  recorded  in  the  oflBice  of  the  Clerk 
of  the  county,  when  such  building  as  aforesaid  shall  be  erected  and 
put  up  within  the  space  of  thirty  days  after  the  contract  is  made, 
or  otherwise  the  said  lien  shall  cease,  and  be  inoperative. 

Sec.  3.  Be  it  further  enacted,  That  when  suit  shall  be  brought 
by  any  master  builder  or  master  builders,  mechanic  or  mechanics, 
upon  any  contract  made,  executed  and  recorded  as  aforesaid,  and 
a  judgment  or  decree  shall  be  rendered  in  favor  of  such  master 
builder  or  mechanic,  execution  for  the  amount  of  the  same  may  be 
levied  upon  the  tract,  parcel  or  lot  of  land  upon  which  such  build- 
ing or  buildings  have  been  put  up  and  erected,  as  well  as  upon  the 
buildings  and  improvements  thereupon  erected  and  made,  and  all 
the  right,  title  and  interest  which  the  defendant  had  in  and  to  the 
said  tract,  parcel  or  lot  of  ground  at  the  time  the  contract  was  en- 
tered into,  as  well  as  the  building  and  improvements  erected  and 
made  thereon,  may  be  sold  to  satisfy  such  judgment  or  decree: 
Provided,  nevertheless,  That  nothing  in  this  act  contained  shall 
prevent  such  master  builder  or  mechanic  from  levying  his  said 
execution  upon  any  other  property  belonging  to  the  person  or  per- 
sons against  whom  such  judgment  or  decree  shall  have  been  ren- 
dered. 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BTTRNET, 
President  of  the  Senate. 

Approved,  January  23,  1839. 

MIRABEATJ  B.  LAMAR. 
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AN  ACT 

Entitled  an  act  supplementary  to  an  act  entitled  an  act  creating  a 
General  Post  OflSce. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
Bepublic  of  Texas  in  Congress  asembled,  That  from  and  after  the 
passage  of  this  act,  the  Vice  President  of  the  Republic  shall  be, 
and  he  is  hereby  entitled  to  have  his  letters  and  newspapers  to  and 
from,  conveyed  by  post,  free  of  postage. 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved,  January  23,  1839. 

MIRABEAU  B.  LAMAR. 


AN  ACT 
Entitled  an  act  to  amend  the  Judiciary  Laws  of  the  Republic. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas  in  Congress  asesmbled.  That  the 
punishment  of  branding  for  the  crime  of  manslaughter  be,  and  the 
same  is  hereby  repealed.  (See  section  3d  of  the  act  for  punishing 
crimes  and  misdemeanors.) 

Sec.  2.  Be  it  further  enacted,  That  section  fifth  of  "an  act  es- 
tablishing fees  of  oflBce,^^  approved  December  nineteenth,  eighteen 
hundred  and  thirty-six  be,. and  the  same  is  hereby  repeal^,  and 
that  the  Clerks  of  the  district  court  shall  hereafter  add  to  the  bill  of 
costs,  a  tax  of  three  dollars  in  every  suit  or  action  instituted  in  said- 
courts,  and  the  Clerks  of  the  county  courts  shall  in  like  manner 
add  a  tax  of  one  dollar  to  be  paid  by  the  party  cast  in  each  suit; 
which  tax  when  so  collected,  shall  be  paid  into  the  county  treasury 
of  the  proper  county.  • 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 


Approved,  January  23,  1839. 


President  of  the  Senate. 
MIRABEAU  B.  LAMAR. 
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AN  ACT 

To  alter  the  time  of  holding  the  District  Courts  in  the  Fourth 
Judicial  District. 

Sec.  1-  Be  it  enacted  by  the  Senate  and  House  of  Kepresenta- 
uves  of  the  EepubUc  of  Texas  in  Congress  assembled,  That  from 
and  after  the  first  day  of  August,  eighteen  hundred  and  thirty- 
mne,  the  time  and  manner  of  holding  the  district  courts  for  the 
fourth  judicial  district  shall  be  the  foUdwing:  Conmiencing  in  the 
comity  of  Bexar,  on  the  second  Mondays  in  October  and  March, 
and  may  continue  in  session  imtil  the  Friday  before  the  first  Mon- 
days in  November  and  April;  in  the  county  of  Gonzales  the  district 
Court  shall  be  holden  on  the  first  Mondays  in  November  and  April, 
and  may  continue  in  session  six  days;  in  the  coimty  of  Jackson,  on 
the  second  Mondays  in  November  and  April,  and  may  continue  in 
session  six  days;  in  the  county  of  Victoria,  on  the  third  Mondays  in 
November  and  April,  and  may  continue  in  session  six  days;  in  the 
county  of  Goliad,  on  the  fourth  Mondays  in  November  and  April, 
any  may  continue  in  session  six  days;  in  the  coimty  of  Refugio,  on 
the  first  Monday  after  the  fourth  Mondays  in  November  and  April, 
and  may  continue  in  session  six  days;  in  the  county  of  San  Patricio, 
on  the  second  Monday  after  the  fourth  Mondays  in  November  and 
April,  and  mav  continue  in  session  six  days. 

Sec.  2.  Be  it  further  enacted,  That  so  much  of  an  act  passed  the 
twenty-fourth  of  May,  eighteen  hundred  and  thirty-eight,  entitled 
an  act  to  amend  an  act  entitled  an  act  establishing  the  district 
courts,  as  may  be  contrary  to  the  provisions  of  this  act  be,  and  the 
same  is  hereby  repealed. 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 

Approved,  January  23,  1839. 

MTRABEATJ  B.  LAMAR. 
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AN  ACT 

For  the  relief  of  the  Heirs  of  David  Thomas. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas  in  Congress  assembled,  That  the  sec- 
ond auditor  be,  and  he  is  hereby  authorized  and  required  to  audit 
the  claim  of  David  Thomas  as  a  member  of  the  General  Convention 
in  the  year  of  eighteen  hundred  and  thirty-six. 

Sec.  2.  Be  it  further  enacted,  That  the  said  auditor  be  required 
to  audit  the  claim  of  the  said  David  Thomas  as  Attorney  General 
for  the  term  of  time  he  served  as  such. 

Sec.  3.  Be  it  further  enacted,  That  the  secretary  of  war  be  au- 
thorized to  issue  to  the  legal  representatives  of  said  David  Thomas, 
the  quantity  of  land  scrip  to  which  he  is  justly  entitled. 

Sec.  2.  Be  it  further  enacted,  That  the  secretary  of  the  treas- 
ury be  authorized  to  pay  the  legal  representatives  of  said  David 
Thomas,  in  the  promissory  notes  of  the  Government,  the  amount 
of  his  claims. 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved,  January  23,  1839. 

MIRABEAU  B.  LAMAR. 


A  JOINT  RESOLUTION 

To  legalize  certain  acts  therein  named. 

Sec.  1.  Be  it  resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  Republic  of  Texas  in  Congress  assembled. 
That  all  the  acts  and  doings  of  legal  adjudication,  which  have 
been  done  at  the  town  of  Nashville  in  Milam  county,  and  are 
required  to  be  done  at  the  county  seat,  shall  remain  and  be  as  legal 
and  valid  in  law  as  though  they  had  been  transacted  at  the  county 
seat  of  said  county. 
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Sec.  2.  Be  it  further  enacted.  That  the  town  of  Nashville  shall 
be  the  county  seat  of  the  county  of  Milam,  until  an  election  shall 
have  been  holden  by  the  qualified  voters  of  said  county  for  its 
permanent  location. 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Eepresentatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved,  January  23,  1839. 

MIRABEAU  B.  LAMAR. 


AN  ACT 

To  establish  a  new  Mail  Route. 

See.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas  in  Congress  assembled,  That  the 
Poetmaster  General  be,  and  he  is  hereby  authorized  and  required 
to  put  into  immediate  operation  a  weekly  mail  from  the  town  of 
Crockett,  in  Houston  coimty,  to  the  town  of  Houston  in  said  coim- 
ty,  by  the  way  of  BrownviUe,  any  law  to  the  contrary  notwith- 
standing. 

Sec.  2.  Be  it  further  enacted.  That  the  Postmaster  General  be, 
and  he  is  hereby  authorized  to  contract  for  carrying  the  mail  once 
a  week  from  Myrtle  Springs,  in  Bed  River  county  to  the  town  of 
Fulton,  on  Red  River. 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Representatives. 
DAVID  6.  BURNET,  . 
President  of  the  Senate. 
Approved,  January  23,  1839. 

MIRABEAU  B.  LAMAR. 


A  JOINT  RESOLUTION 

For  the  relief  of  William  K.  Rivier  and  James  Stonum. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the 
Republic  of  Texas  in  Congress  assembled,  That  the  Secretary  of 
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War  be,  and  he  is  hereby  authorized  and  required  to  grant  to  Wil- 
liam K.  Biyier  and  James  Stonum,  honorable  discharges  for  a  term 
of  three  months  service  in  the  army,  imder  the  command  of  Cap- 
tain John  Hart,  of  the  volunteer  cavalry  of  Bed  Eiver  county,  in 
the  year  1836. 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved,  January  23,  1839. 

MIRABEAU  B.  LAMAR. 


^- 


AN  ACT 

Granting  a  divorce  to  George  Fisher  and  Elizabeth  Fisher. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
Republic  of  Texas  in  Congress  assembled,  That  from  and  after  the 
passage  of  this  act,  George  Fisher  of  this  Republic,  and  Elizabeth 
Fisher,  formerly  Elizabeth  Davis  of  the  State  of  Mississippi  be, 
ahd  they  are  declared  to  be  forever  divorced,  "a  vinculo  matri- 
monii;^^ and  each  party  is  hereby  declared  to  be  as  competent  to 
contract  as  though  they  had  never  been  married. 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved,  January  23,  1839. 

MIRABEAU  B.  LAMAR. 


AN  ACT 

Supplementary  to  an  act  entitled  an  act  establishing  the  Fees  of 

Office. 

Sec.  1.    Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas  in  Congress  assembled,     That  in 
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all  criminal  prosecutions,  when  the  party  accused  shall  not  be  con- 
yieted,  the  fees  of  the  District  Attorney  conducting  such  prosecu- 
tions shall  be  paid  by  the  Republic;  and  the  provisions  of  this  sec- 
tion of  this  act  shall  extend  to  all  such  prosecutions  as  have  been 
instituted  since  the  18th  of  December,  1837. 

Sec.  2.  Be  it  further  enacted.  That  from  and  after  the  passage  of 
this  act,  in  every  action  instituted  in  behalf  of  the  Republic,  for 
the  recovery  of  any  monies  on  pecuniar}^  penalties  of  any  kind,  in 
addition  to  the  tax  fee  now  allowed  by  law,  the  District  Attorney 
conducting  such  action  shall  be  entitled  to  receive  five  per  cent,  on 
the  amount  recovered. 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved,  January  23.  1839. 

MIRABEAU  B.  LAMAR. 


AN  ACT 

Granting  a  divorce  to  Louisa  Beasly. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  Republic  of  Texas  in  Congress  assembled.  That  Louisa  Beasly 
and  Sejrmope  S.  Beasly  be,  and  they  are  hereby  declared  to  be  for- 
ever divorced,  and  each  party  is  hereby  declared  free  to  act  in  every 
thing  as  though  they  never  had  been  married. 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved,  January  23,  1839. 

MIRABEAU  B.  LAMAR. 
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AN  ACT 

Entitled  an  act  to  define  the  time  of  holding  Justice^s  Courts. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  Republic  of  Texas  in  Congress  assembled.  That  from  and  after 
the  passage  of  this  act.  Justices'  Courts  shall  be  held  in  the  differ- 
ent coimties  of  this  Republic  on  the  fourth  Saturday  in  every 
month,  and  no  oftener,  any  law,  custom  or  usage  to  the  contrary 
notwithstanding. 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved,  Januarv  23,  1839. 

MIRABEAU  B.  LAMAR. 


AN  ACT 

Entitled  an  act  supplementary  to  the  Judiciary  Laws  of  the 

Republic. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
Hepublic  of  Texas  in  Congress  assembled.  That  when  any  party  to 
a  suit  or  action,  either  as  principal  or  security,  maker  or  endorser, 
founded  on  any  bond,  bill,  promissory  note,  or  other  written  con- 
tract, covenant  or  agreement  whatsoever,  shall  deny  his  signature, 
he  shall  be  required  to  do  the  same  under  oath. 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET^ 
President  of  the  Senate. 
Approved,  January  23,  1839. 

MIRABEAU  B.  LAMAR. 


A  JOINT  RESOLUTION 

For  the  relief  of  a  certain  person  therein  named. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the 
Republic  of  Texas  in  Congress  assembled,    That  the  first  auditor 
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be  and  he  is  hereby  authorized  and  directed  to  audit  the  certificate 
of  Edward  Burleson,  commander-in-chief,  in  favor  of  David  Gar- 
ner, for  the  sum  of  eighty-nine  dollars. 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Eepresentatives. 
DAVID  G.  BUBNET, 
President  of  the  Senate. 
Approved,  January  23,  1839. 

MIBABEAU  B.  LAMAR. 


A  JOINT  RESOLUTION 

For  a  certain  person  therein  named. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the 
BepubUc  of  Texas  in  Congress  assembled,  That  the  act  of  the  late 
Executive,  withdrawing  the  appUcation  of  this  Republic  for  ad- 
mission into  the  American  Union,  meets  with  the  approbation 
and  ratification  of  Congress. 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Representatives. 
DAVID  6.  BURNET, 
President  of  the  Senate. 
Approved,  January  23,  1839. 

MIRABEAU  B.  LAMAR. 


AN  ACT 

Entitled  an  act  to  define  the  time  of  Sheriff's  sales,  and  the  man- 
ner of  advertising. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas  in  Congress  assembled,  That 
from  and  after  the  passage  of  this  act,  all  sheriff's  sales,  and 
administrator's  or  executor's  or  guardian's  sales  of  real  estate 
or  personal  property,  or  a  right  growing  out  of  the  same,  shall 
be  made  on  the  first  Tuesday  in  every  month,  which  sales 
shall  take  place  between  the  hours  of  10  o'clock  a.  m.  and  4 
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o'clock  p.  m.,  at  the  court-house  door  of  the  county  in  which  said 
sales  are  made. 

Sec.  2.  Be  it  further  enacted,  That  all  such  sales  of  real  estate 
shall  be  advertised  thirty  days  in  some  public  gazette  or  news- 
paper, before  the  sale  takes  place,  and  all  personal  property  shall 
be  advertised  in  like  manner  for  twenty  days  before  the  day  of 
sale:  Provided,  There  is  a  public  gazette  or  newspaper  published 
in  the  county,  or  in  an  adjoining  county  to  where  such  sale  takes 
place;  and  said  sales  shall  also  be  advertised  at  the  court-house 
door  of  the  county  in  which  said  sale  takes  place  and  at  other 
public  places;  and  all  laws  and  parts  of  laws  contrary  to  the  true 
intent  and  meaning  of  this  act  be,  and  the  same  are  hereby  re- 
pealed. 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Eepresentatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved,  January  23,  1839. 

MIEABEAU  B.  LAMAR. 


AN  ACT 

To  translate  the  Laws  of  the  Republic  into  the  Castilian  language 
and  promulgate  the  same. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  Republic  of  Texas  in  Congress  assembled,  That  in  justice  to 
that  numerous  portion  of  our  fellow  citizens  who  understand  only 
the  Castilian  language,  and  who  are  consequently  wholly  ignorant 
of  the  most  important  laws  to  which  their  obedience  is  required, 
the  Secretary  of  State  shall  be  authorized  to  contract  with  some- 
persoij  properly  qualified,  for  the  translation  and  compilation  of 
such  general  and  penal  enactments  as  have  been  made  by  the  former 
and  present  Congress;  that  a  sufficient  number  of  copies  of  the  same- 
shall  be  printed  and  distributed  in  those  counties  where  the  popu- 
lation alluded  to  may  reside;  and  that  in  future  all  general  enact- 
ments shall  as  soon  as  practicable  be  translated  into  the  Cas- 
tilian language,  and  transmitted  to  the  Chief  Justice  and  Jus- 
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tices  of  the  Peace  of  said  counties,  who  shall  give  due  publicity 
to  said  laws;  any  laws  to  the  contrary  notwithstanding. 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved,  January  23,  1839. 

MIRABEAU  B.  LAMAB. 


AN  ACT 
To  establish  a  Port  of  Entry,  to  be  called  La  Vaca. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas  in  Congress  assembled.  That  from 
and  after  the  passage  of  this  act,  the  following  designated  district 
shall  be  a  port  of  entry:  Commencing  at  the  dividing  line  between 
the  counties  of  Matagorda  and  Jackson,  on  the  bay  of  Matagorda, 
thence  to  the  mouth  of  the  La  Vaca  river,  thence  around  the 
head  of  La  Vaca  bay,  and  down  the  west  bank  of  said  bay  to  the 
Pass  de  Cavallo,  embracing  all  the  creeks,  landings  or  other  places 
where  goods  may  be  landed,  within  said  limits. 

Sec.  2.  Be  it  further  enacted,  That  the  above  named  port  of 
entry  shall  be  conducted  by  a  Collector,  and  all  other  officers  as  he 
may  deem  proper  for  the  better  securing  the  revenues  of  this  Re- 
public, accruing  from  the  importations  of  merchandize  into  the 
said  district. 

Sec.  3.  Be  it  further  enacted.  That  it  shall  be  the  duty  of  the 
boarding  officer  at  the  Pass  Cavallo  to  board  all  vessels  bound  for 
the  La  Vaca  bay,  and  despatch  them  in  the  same  manner  as  if  they 
were  bound  for  Matagorda. 

Sec.  4.  Be  it  further  enacted.  That  the  Collector  who  may  be 
appointed  under  the  provisions  of  this  act,  shall  be  authorized  to 
establish  his  office  in  such  part  of  the  coUectoral  district  herein 
provided  for,  as  he  may  deem  most  convenient,  and  best  adapted 
to  secure  the  duties. 

JOHN  M.  HANSFORB, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 


Approved,  January  23,  1839. 


President  of  the  Senate. 
MIRABEAU  B.  LAMAR. 
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AN  ACT 

To  provide  for  the  raising  of  three  Companies  of  Mounted  Vol- 
unteers for  frontier  service  against  the  hostile  Indians. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas  in  Congress  assembled,  That  the 
President  be,  and  he  is  hereby  authorized  to  accept  the  services 
of  three  companies  of  mounted  volunteers  for  immediate  active 
service,  on  the  frontiers  of  Bastrop,  Robertson  and  Milam  coun- 
ties, for  the  term  of  six  months,  unless  sooner  discharged,  to  be 
mounted  and  armed  and  equipped  at  their  own  expense,  each  com- 
pany to  consist  of  one  captain,  one  first  lieutenant,  one  second  lieu- 
tenant, three  sergeants  and  fitty-three  privates;  the  men  composing 
eaph  company  will  elect  the  officers  of  the  company,  and  the  officers 
and  men  of  said  companies  will  elect  a  major  to  conmiand  them. 

Sec.  2.  Be  it  further  resolved.  That  the  said  companies  shall 
be  allowed  the  same  pay,  except  the  bounty  of  land,  as  is  granted 
by  the  law  defining  the  pay  of  mounted  riflemen  in  the  ranging 
service,  approved  10th  December,  1836. 

Sec.  3.  Be  it  further  resolved,  That  upon  the  receipt  of  the 
final  muster  rolls  at  the  War  Department,  after  the  discharge  of 
said  companies,  the  President  be  authorized  to  order  their  pay- 
ment out  of  any  money  that  may  be  in  the  treasury  not  otherwise 
appropriated. 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNIilT, 
President  of  the  Senate. 

Approved,  January  23,  1839. 

MIRABEAU  B.  LAMAR. 


A  JOINT  RESOLUTION 

Providing  for  the  printing  of  the  Rules  and  Regulations  of  the 
army  of  this  Republic. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the 
Republic  of  Texas  in  Congress  assembled.  That  one  thousand  copies 


(78) 


Laws  of  the  Republic  of  Texas,  79 

of  the  rules  and  regulations  for  the  government  of  the  army  of 
the  Republic  of  Texas,  be  printed  under  the  inspection  of  the 
Secretary  of*  War,  and  that  he  issue  to  all  officers  of  the  army  a 
copy  thereof,  charging  them  respectively  with  the  cost  thereof,  and 
fifty  per  cent,  additional,  and  that  the  monies  received  for  the 
same  shall  be  paid  into  the  treasury  for  the  use  of  the  Republic. 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved,  January  23,  1839. 

MIRABEAU  B.  LAMAR. 


A  JOINT  RESOLUTION 

For  the  relief  of  A.  J.  Yates. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the 
Republic  of  Texas  in  Congress  assembled.  That  the  auditor  be, 
and  he  is  hereby  directed  to  audit  the  claims  of  A.  J.  Yates  for 
seventeen  hundred  and  fifty-nine  dollars,  on  his  giving  a  receipt 
in  full  to  this  Government  for  all  services  rendered  to  this  Repub- 
lic as  agent  or  commissioner  of  loans  for  this  Republic;  and  the 
secretary  of  the  treasury  is  hereby  directed  to  pay  the  above  in  the 
promissory  notes  of  this  Government. 

JOHN  M.  HANSFORD,  . 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved,  January  23,  1839. 

MIRABEAU  B.  LAMAR. 


A  JOINT  RESOLUTION 

For  the  relief  of  J.  H.  Starr  and  J.  S.  Roberts. 

Be  it  resolved  by  the  Senate  and  House  of  Representatives  of 
the  Republic  of  Texas  in  Congress  assembled,    That  the  secre- 
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tary  of  the  treasury  be,  and  he  is  hereby  authorized  and  required 
to  receive  from  James  H.  Starr,  receiver  of  public  monies  at 
Nacogdoches,  a  certificate  or  claim  against  this  Government  for 
three  thousand  tliree  hundred  and  twenty-six  dollars  and  seventy- 
nine  cents,  given  to  J.  S.  Roberts  by  William  6.  Cooke,  Quarter- 
master General,  on  the  9th  December,  1838,  at  par  valuation  with 
the  treasur}^  notes  of  this  liepubhc. 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved,  Januarv  23,  1839. 

fflRABEAU  B.  LAMAR. 


A  JOINT  RESOLUTION. 

Su|)plementary  to  the  joint  resolution  for  appointing    two    legal 
gentlemen  to  compile  a  code  of  laws  for  the  Republic  of  Texaa. 

l\e  it  resolved  by  the  Senate  and  House  of  Representatives  of 
the  Republic  of  Texas  in  Congress  assembled,  That  the  conmiis- 
sioners  appointed  under  the  act  to  which  this  is  a  supplement,  shall 
have  the  power  and  they  are  hereby  authorized  to  employ  a  clerk; 
and  the  sum  of  one  thousand  dollars  is  hereby  appropriated  for 
the  purchase  of  books  to  enable  said  commissioners  to  discharge 
their  trust,  which  said  books  shall  at  the  completion  of  the  code  be- 
long to  the  Republic;  and  the  secretary  of  the  treasury  is  hereby 
authorized  and  required  to  pay  what  is  herein  appropriated,  on  the 
draft  of  said  commissioner,  or  either  of  them,  as  well  as  the  pay  of 
the  clerk. 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
A])proved,  January  23,  1839. 

MIRABEAU  B.  LAMAR. 
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AN  ACT 
Authorizing  the  Auditor  to  discharge  certain  duties. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas  in  Congress  assembled,  That  the 
auditor  be,  and  he  is  hereby  required  to  audit  the  account  of  any 
county  surveyor  for  work  executed  for  the  Republic,  agreeably  to 
law:  Provided,  That  the  claimant  shall  present  the  certificate  of 
the  Commissioner  of  the  General  Land  Office,  that  the  work  for 
which  pay  is  demanded  has  been  properly  executed,  and  that  the 
Republic  is  thereby  justly  indebted  to  the  claimant  in  that  amount. 

Sec.  2.  Be  it  further  enacted,  That  all  accounts  audited  under 
the  provisions  of  the  first  section  of  this  act,  shall  be  paid  in  prom- 
issor}'  notes. 

Sec.  3.  Be  it  further  enacted,  That  the  auditor  is  hereby  direct- 
ed to  audit  and  the  treasurer  to  pay  all  coimty  surveyors  for  mak- 
ing complete  or  connected  plats  of  their  respective  counties,  such 
amount  as  the  Board  of  Land  Commissioners  for  the  counties  in 
which  they  reside,  shall  deem  a  proper  compensation  for  making 
said  map:  Provided,  The  Commissioner  General  of  the  Land  Office 
shall  approve  the  same,  both  as  to  the  execution  of  the  work  and 
the  amount  of  remuneration;  and  all  such  certificates  shall  be 
sufficient  voucher  for  the  action  of  the  auditor. 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 

Approved,  January  23,  1839. 

MIBABEAU  B.  LAMAR. 


AN  ACT 

Entitled  an  act  .to  compel  all  Government  Officers  to  receive  the 
Promissory  notes  of  the  Government  for  all  dues  that  may  ac- 
crue to  them  in  the  discharge  of  the  duties  of  their  Office. 

Be  it  enacted   by  the   Senate  and   House  of  Representatives 
of  the   Republic   of  Texas  in   Congress   assembled,   That   from 
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and  after  the  passage  of  this  act,  no  county  surveyor,  or  any  officer 
whatever,  except  District  Judges  and  the  Chief  Justice,  who  may 
hold  office  or  commission  under  or  by  the  sanction  of  this  Ee- 
public,  shall  demand  any  other  currency  for  the  dues  or  appurte- 
nances of  their  office  or  appointment,  other  than  that  of  the  prom- 
issory notes  of  this  Republic;  and  that  for  a  violation  of  the  pro- 
visions of  this  act,  the  individual  so  offending  shall  forfeit  his  ap- 
pointment, office  or  commission. 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved,  January  19,  1839. 

MIRABEAU  B.  LAMAR. 


AN  ACT 

To  be  entitled  an  act  giving  to  the  President  the  power  to  fill 

vacancies. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  Republic  of  Texas  in  Congress  assembled.  That  the  President 
be,  and  he  is  hereby  authorized  to  fill  all  vacancies  that  may  hap- 
pen during  the  recess  of  Congress,  in  such  offices  as  are  filled  by 
joint  vote  of  both  Houses  of  Congress;  and  that  he  be  required  to 
report  the  same  to  Congress  within  ten  days  after  the  next  Con- 
gress shall  convene. 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved,  January  23,  1839. 

MIRABEAU  B.  LAMAR. 


AN  ACT 

Appropriating  money  to  defray  the  expenses  of  the  various  de- 
partments of  the  Government. 

Sec.  1.    Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives  of   the   Republic   of   Texas   in    Congress   assembled.    That 
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three  hundred  and  eleven  thousand  dollars  be,  and  is  hereby  ap- 
propriated for  the  payment  of  the  expenses  of  the  various  depart- 
ments of  this  Government  for  the  past  and  current  year;  and  the 
secretary  of  the  treasury  is  hereby  directed  to  issue  the  promissory 
notes  of  the  Government  for  that  amount,  and  pay  them  out  to 
the  order  of  the  proper  officers  of  the  Government. 

Sec.  2.  Be  it  further  enacted.  That  ten  thousand  dollars  of  the 
above  appropriation  is  specially  set  apart  as  a  contingent  fund, 
to  be  drawn  from  the  treasury  under  the  signature  of  the  Presi- 
dent, countersigned  by  the  secretary  of  the  treasury,  for  such  pur- 
poses as  he  may  deem  proper. 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Representatives. 
DAVID  6.  BURNET, 
President-  of  the  Senate. 
Approved,  January  24,  1839. 

MIRABEAU  B.  LAMAR. 


A  JOINT  RESOLUTION 

For  the  relief  of  James  C.  Boyd. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the 
Republic  of  Texas  in  Congress  assembled.  That  the  auditor  be, 
and  he  is  hereby  required  to  audit  the  claim  of  James  C.  Boyd  for 
six  months  services  as  a  spy  to  the  cavalry,  at  twenty-five  dollars 
per  month,  deducting  forty-eight  dollars  already  paid,  and  also 
allow  Mm  one  hundred  and  twenty-dollars  for  a  horse  lost  in  the 
r^ervice,  and  that  the  secretary  of  war  allow  him  a  certificate  for  a 
corresponding  quantitv  of  land. 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved,  Januarv  24,  1839. 

MIRABEAU  B.  LAMAR. 
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A  JOINT  RESOLUTION 

For  the  relief  of  John  A.  Zambrano. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the 
Republic  of  Texas  in  Congress  assembled,  That  the  first  auditor  be, 
and  he  is  hereby  authorized  and  required  to  audit  the  accounts  of 
John  A.  Zambrano,  as  captain  of  cavalry  from  the  fourth  of  De- 
cember, eighteen  hundred  and  thirty-five,  up  to  the  first  of  Sep- 
tember eighteen. hundred  and  thirty-six,  a  period  of  nine  months 
and  twenty-seven  days. 

JOHN  M.  HANSFORD, 

Speaker  of  the  House  of  Representatives. 
DAVID  G.  BrRNET, 
President  of  the  Senate. 
Approved,  January  24,  1839. 

MIRABEAU  B.  LAMAR. 


AN  ACT 

To  authorize  the  President  to  appoint  a*  Private  Secretary. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
Republic  of  Texas  in  Congress  assembled.  That  the  President  be, 
and  he  is  hereby  authorized  to  appoint  a  Private  Secretary,  who 
shall  receive  a  salary  of  two  thousand  dollars  a  year:  Provided, 
That  he  shall  not  be  entitled  to  any  other  clerks  or  assistants. 

*  JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BrRNET, 
President  of  the  Senate. 
Approved,  January  24,  1839. 

MIRABEAF  B.  LAMAR. 


AN  ACT 

To  appropriate  one  million  of  dollars  for  the  protection  of  the 
Frontier  and  for  other  purposes. 

Sec.  1.    Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives  of   the   Republic   of   Texas   in    Congress   assembled,    That 
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the  President  be,  and  he  is  hereby  authorized  and  required  to  dis- 
charge all  officers  and  soldiers  now  in  actual  service  or  on  fur- 
lough, or  in  any  way  atatched  to  the  military  service,  except  those 
belonging  to  the  regiment  for  the  protection  of  the  northern  and 
w^tem  frontier,  and  the  ordnance  department. 

Sec.  2.  Be  it  further  enacted.  That  in  order  to  enable  the  Presi- 
dent the  more  effectually  to  protect  the  frontiers,  the  sum  of  one 
million  of  dollars  be,  and  the  same  is  hereby  appropriated  for  the 
purpose  of  raising  such  forces  as  the  President  may  deem  necessary 
for  the  defence  of  the  country,  (according  to  an  act  of  Congress 
passed  in  eighteen  hundred  and  thirty-six,)  and  also  the  more  ef- 
fectuaUy  to  carry  into  operation  the  several  acts  passed  at  this 
session  of  Congress. 

JOHN  M.  HANSFOED, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved,  January  24,  1839. 

MIRABEAU  B.  LAMAR. 


A  JOINT  RESOLUTION 

Making  an  appropriation  for  the  President's  House. 

Be  it  resolved  by  the  Senate  and  House  of  Representatives  of 
the  Republic  of  Texas  in  Congress  assembled,  That  the  sum  of 
five  thousand  dollars  be,  and  the  same  is  hereby  appropriated,  to  be 
expended  by  the  President  in  completing,  repairing  and  furnishing 
the  house  and  establishment  of  the  Executive. 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Representatives* 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved,  January  24,  1839. 

MIRABEAU  B.  LAMAR. 
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A  JOINT  EESOLUTION 

Making  an  appropriation  for  the  purchase  of  a  Library  for  the 
Eepublie  of  Texas. 

Eesolved  by  the  Senate  and  House  of  Representatives  of  the 
Repubhe  of  Texas  in  Congress  assembled,  That  the  sum  of  ten 
thousand  dollars  be,  and  the  same  is  hereby  appropriated  for  the 
purpose  of  purchasing  a  Library  for  the  use  of  the  Government  of 
Texas,  and  the  secretary  of  the  treasury  is  hereby  required  to  issue 
the  promissory  notes  of  the  Government  to  that  amount;  and  the 
President  is  hereby  authorized  to  draw  for  the  same,  and  to  pur- 
chase such  books  as  in  his  judgment  and  circumstances  most  re- 
quire; and  said  books  shall  be  deposited  in  the  office  of  the  secre- 
tary of  state. 

JOHN  M.  HANSFOED, 
Speaker  of  the  House  of  Eepresentatives. 
DAVID  G.  BUENET, 
President  of  the  Senate. 
Approved,  January  24,  1839. 

MIEABEAU  B.  LAMAE. 


AN  ACT 
Bequesting  the  Treasurer  to  pay  the  Salaries  of  Clerks  Monthly. 

Sec.  1.  Eesolved  by  the  Senate  and  House  of  Eepresentatives 
of  the  Eepublie  of  Texas  in  Congress  assembled,  That  the  Treas- 
urer be,  and  he  is  hereby  authorized  and  required  to  pay  the  Clerks 
of  the  various  depari:ment8  and  bureaus  their  salaries  regulariy  on 
the  first  of  every  month,  in  the  promissory  notes  of  the  Govern- 
ment; and  a  sufficient  amount  thereof  is  hereby  specially  appro- 
priated for  said  purpose. 

Sec.  2.  Be  it  further  enacted,  That  the  secretary  of  the 
treasury  be,  and  he  is  hereby  authorized  and  required  to  sup- 
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ply  the  Treasurer,  on  the  first  of  every  month  with  the  promis- 
sory notes  of  the  Government  for  the  aforesaid  purpose. 

JOHN  M.  HANSFOED, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved,  January  24,  1839. 

MIRABEAU  B.  LAMAR. 


A  JOINT  RESOLUTION 

For  the  reUef  of  Moses  Martindale. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the 
Republic  of  Texas  in  Congress  assembled,  That  the  auditor  be,  and 
he  is  hereby  authorized  and  required  to  audit  the  claims  of  Moses 
Martindale,  for  three  months  service  in  the  army,  and  that  the 
secretary  of  war  grant  him  a  certificate  for  a  corresponding  amount 
of  land. 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Representatives. 
DAVID  Q.  BURNET, 
President  of  the  Senate. 
Approved,  January  24,  1839. 

MIRABEAU  B.  LAMAR. 


AN  ACT 

Amending  the  act  entitled  an  act  adopting  a  National  Seal  and 
Standard  for  the  Republic  of  Texas,  approved  on  the  10th 
December,  1836. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas  in  Congress  assembled,  That  from 
and  after  the  passage  of  this  act,  the  national  arms  of  the  Republic 
of  Texas  be,  and  the  same  is  hereby  declared  to  be  a  white  star 
of  five  points,  on  an  azure  ground,  encircled  by  an  olive  and  live 
oak  branches. 


(87) 


88  Laws  of  the  Republic  of  Texas. 

Sec.  2.  Be  it  further  enacted,  That  the  national  great  seal  of 
this  Eepublic  shall,  from  and  after  the  passage  of  this  act,  bear  the 
arms  of  this  nation  as  declared  by  the  first  section  of  this  act,  and 
the  letters  "Republic  of  Texas.'' 

Sec.  3.  Be  it  further  enacted,  That  from  and  after  the  passage 
of  this  act,  the  national  flag  of  Texas  shall  consist  of  a  blue  per- 
pendicular stripe  of  the  width  of  one  third  of  the  whole  length  of 
the  flag,  with  a  white  star  of  five  points  in  the  centre  thereof,  and 
two  horizontal  stripes  of  equal  breadth,  the  upper  stripe  white,  the 
lower  red,  of  the  length  of  two  thirds  of  the  whole  length  of  the 
flag;  any  thing  in  the  act  to  which  this  is  an  amendment  to  the 
contrary  notwithstanding. 

Sec.  4.  Be  it  further  enacted.  That  the  President  be,  and  he  is 
hereby  authorized  and  required  to  establish  such  signal  and  other 
auxiliary  flags,  for  the  naval,  revenue  and  land  services,  also  for  the 
use  of  the  pilots  and  coasting  traders,  as  the  said  services  may  re- 
quire, and  he  may  deem  necessary  and  expedient. 

Sec.  5.  Be  it  further  enacted.  That  the  national  standard  of  this 
Republic  shall  remain  as  was  established  by  an  act  to  which  this  is 
an  amendment. 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 

Approved,  January  25,  1839. 

MIRABEAU  B.  LAMAR. 


AN  ACT 
Supplementary  to  the  several  acts  for  organizing  the  militia. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas  in  Congress  asembled,  That  the 
President  is  hereby  directed  to  appoint  such  persons  as  may  be 
necessary,  to  organize  the  militia  in  conformity  with  the  laws 
heretofore  passed  for  that  purpose:  Provided,  That  all  officers  shall 
be  elected  by  the  people,  under  the  direction  of  the  person  so  ap- 
pointed by  the  President. 

Sec.  2.  Be  it  further  enacted,  That  the  President  be  and 
is  hereby  directed  to  issue  his  proclamation  immediately  after 
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the  passage  of  this  act,  directing  the  manner  and  mode  of  hokling 
the  election  and  making  the  returns  thereof,  any  law  to  the  con- 
tTRTy  notwithstanding. 

Sec.  3.  Be  it  further  enacted,  That  the  militia  may  be  classed  in 
three  classes  by  lot,  under  the  order  of  the  President,  and  that  the 
President  is  authorized  to  call  out  the  classes  for  the  service  of  the 
state  in  numerical  order,  and  any  citizen  refusing  to  obey  such 
draft  or  order,  shall  forfeit  a  sum  of  not  less  than  five  hundred  dol- 
lars, to  be  assessed  by  court  martial,  and  the  money  shall  be  made 
by  levy  and  execution  by  any  civil  officer  to  whom  the  process  of 
said  court  martial  shall  be  directed;  and  so  much  money  of  the 
promissory  notes  of  the  Government  as  may  be  necessary,  is  hereby 
appropriated  to  carry  out  the  provisions  of  this  act. 

JOIIX  M.  HANSFORD, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURXET, 
President  of  the  Senate. 
Approved,  January  24,  1839. 

MIRABEAU  B.  LAMAR. 


A  JOINT  RESOLUTION 
For  the  relief  of  Thomas  Jefferson  Chambers. 

See.  1.  Be  it  resolved  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas  in  Congress  assembled.  That  the 
treasurer  of  this  Republic  be  authorized,  and  he  is  hereby  required 
to  pay  to  General  T.  Jefferson  Chambers  in  the  promissory  notes 
of  the  Government,  the  amount  of  audited  claims  due  him  after 
deducting  all  dues  owing  and  to  be  settled  for  by  him  with  the  Re- 
public, including  the  lots  on  Galveston  island,  purchased  by  him  at 
the  sale  in  November,  1837. 

Sec.  2.  Be  it  further  resolved.  That  the  treasurer  be  likewise  au- 
thorized and  required  to  close  a  settlement  of  the  accounts  between 
General  Chambers  and  the  Republic  by  signing  and  delivering  to 
him  receipts  in  full  for  all  the  sums  owing  and  to  be  settled  for  by 
him,  including  the  before  mentioned  lots  on  Galveston  island,  and 
the  President  of  the  Republic  is  hereby  authorized  and  required  to 
issue  patents  for  the  same. 
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Sec.  3.  Be  it  further  resolved,  That  the  six  pieces  of  field  artil- 
lery presented  to  the  Eepublic  by  General  Chambers,  "in  token  of 
his  devotion  to  her  liberties  and  national  ind^endence,"  be  ac- 
cepted, and  that  the  thanks  of  this  Congress  be  tendered  to  him  for 
the  liberal  donation. 

JOHN  M.  HANSFOED, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved,  January  25,  1839. 

MIRABEAU  B.  LAMAR. 


AN  ACT 

Supplementary  to  an  act  entitled  an  act  for  the  permanent  location 
of  the  Seat  of  Government. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas  in  Congress  assembled,  That  the 
President  be,  and  he  is  hereby  required  to  have  erected  at  the  point 
which  may  be  selected  for  the  location  of  the  Seat  of  Government, 
agreeable  to  the  provisions  of  the  act  to  which  this  is  a  supple- 
ment, such  buildings  as  he  may  deem  necessary  for  the  accommo- 
dation of  the  fourth  annual  Congress  of  this  Republic,  together 
with  the  President  and  cabinet  and  other  ofl&cers  of  the  Govern- 
ment: Provided,  Such  location  should  not  be  made  at  a  point  where 
such  buildings  can  be  obtained. 

Sec.  2.  Be  it  further  enacted,  That  it  shall  be  the  duty  of  the 
President,  together  with  his  cabinet  officers,  to  proceed  to  the  point 
selected  for  the  location  of  the  Seat  of  Government  as  aforesaid, 
together  with  the  archives  of  this  Government,  previous  to  the  first 
day  of  October  next,  at  which  place  the  fourth  annual  Congress  of 
this  Republic  shall  assemble  on  the  second  Monday  in  November 
next. 

Sec.  3.  Be  it  further  enacted.  That  the  sum  of  twenty  thousand 
dollars,  or  so  much  thereof  as  may  be  necessary,  be  and  the 
same  is  hereby  appropriated  for  the  purposes  as  set  forth 
in   this  act,  and  that  the  secretary  of  the  treasury  be,  and  he  is 
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hereby  required  to  issue  upon  the  order  of  the  President  the  prom- 
issory not^  of  the  Government  for  the  before  mentioned  amount. 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved,  January  23,  1839. 

•     MIRABEAU  B.  LAMAR. 


AN  ACT 

Entitled  an  act  to  repeal  certain  parts  of  an  act  organizing  the  in- 
ferior Courts,  and  defining  the  powers  and  jurisdiction  of  the 
same. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas  in  Congress  assembled.  That  the 
sixth  section  of  the  aforesaid  act  be,  and  the  same  is  hereby  re- 
pealed, and  that  from  and  after  the  passage  of  this  act,  the  chief 
justices  of  the  respective  counties  of  this  Republic  shall  still  sit 
and  exercise  the  powers  of  Probate  Judges,  conservators*  of  the 
peace,  commissioners  of  roads  and  revenues,  and  notaries  public. 

Sec.  2.  Be  it  further  enacted,  That  from  and  after  the  passage 
of  this  act,  all  powers  and  jurisdiction  granted  by  law  to  the  re- 
spective county  courts  of  this  Republic,  not  enumerated  and  de- 
fined in  this  act,  be  and  the  same  are  hereby  repealed. 

Sec.  3.  Be  it  further  enacted,  That  from  and  after  the  passage 
of  this  act,  the  fees  to  be  charged  and  collected  by  the  respective 
Probate  Judges  upon  the  settlement  of  all  deceased  persons'  es- 
tates in  this  Republic,  shall  be  one  per  cent,  upon  all  monies  ac- 
tually received  and  paid  out,  when  the  appraised  valuation  of  an 
estate  shall  not  exceed  ten  thousand  dollars;  all  laws  heretofore 
allowing  a  per  cent,  upon  the  appraised  valuation  of  an  estate  are 
hereby  repealed. 

Sec.  4.  Be  it  further  enacted,  That  from  and  after  the 
passage  of  this  act,  all  process  heretofore  issued  for  an 
amount   of  one   hundred   dollars   and   upwards,  created   by   the 
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law  of  eighteen  hundred  and  thirty-six,  shall  by  the  judge  and 
clerks  of  the  respective  county  courts  in  each  county,  be  returned 
to  the  first  term  of  the  district  court  of  counties  respectively,  and 
any  judge  or  clerk  of  the  respective  counties  neglecting  or  refus- 
ing to  comply  with  the  provisions  of  this  act,  shall  be  considered 
gmlty  of  a  Mgh  misdemeanor,  and  on  conviction  thereof,  before 
any  court  having  cognizance  of  the  same,  be  fined  in  the  sum  of 
one  thousand  dollars,  and  shall  moreover  be  liable  to  the  party  ag- 
grieved in  damages. 

Sec.  5.  Be  it  further  enacted,  That  all  appeals  from  the  justices' 
court  shall  as  heretofore  be  returnable  to  the  county  courts;  which 
appeal  shall  be  tried  de  novo,  and  without  the  intervention  of  a 
jury. 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved,  January  26,  1839. 

MIRABEAU  B.  LAMAR. 


A  JOINT  RESOLUTION 

For  the  relief  of  John  S.  Roberts. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the 
Republic  of  Texas  in  Congress  assembled.  That  the  treasurer  of 
the  Republic  is  hereby  required  to  receive  the  accounts  of  John  S. 
Roberts,  late  receiver  of  public  monies  for  the  municipality  of 
Nacogdoches,  as  manager  of  the  stamps,  that  he  be  required  to 
examine  the  same,  and  if  properly  vouched  for,  to  receive  said  ac- 
counts, and  cause  the  remaining  stamps  to  be  destroyed. 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved,  January  26,  1839. 

MIRABEAU  B.  LAMAR. 
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AN  ACT 
Entitled  an  act  for  the  raising  of  certain  Troops  therein  named. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas  in  Congress  assembled.  That  a 
corps  of  rangers,  to  consist  of  two  companies  of  fifty-six  men  each 
be,  and  are  hereby  created  for  the  protection  of  the  counties  of 
San  Patricio,  Goliad  and  Refugio. 

Sec.  2.  Be  it  further  enacted.  That  said  corps  shall  be  estab- 
lished by  Toluntary  enrollment,  for  the  term  of  six  months,  to  be 
commanded  by  officers  appointed  by  the  President;  that  the  Presi- 
dent be  required  to  report  such  appointments  to  the  next  Congress 
within  ten  days  after  its  session. 

Sec.  3.  Be  it  further  enacted.  That  the  pay  of  each  private,  and 
non-commissioned  officer,  shall  be  twenty-five  dollars  per  month, 
the  horses,  arms  and  other  equipage,  being  furnished  in  all  cases 
by  the  individuals. 

Sec.  4.  Be  it  further  enacted.  That  the  sum  of  fifteen  thousand 
dollars  is  hereby  appropriated  for  carrying  into  effect  the  object  of 
the  foregoing  sections  of  this  act,  and  the  secretary  of  the  treasury 
is  hereby  required  to  issue  that  amount  of  the  promissory  notes  of 
the  Government  for  that  purpose. 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 

Approved,  January  26,  1839. 

MIRABEAU  B.  LAMAR. 


A  JOINT  RESOLUTION 

Prescribing  the  mode  of  paying  Troops. 

Sec.  1.  Be  it  resolved  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas  in  Congress  assembled,  That  here- 
after it  shall  be  the  duty  of  the  Secretary  of  War,  on  the  re- 
ceipt of  the  duly  authenticated  final  muster  rolls  of  the 
militia,  that  have  or  may  be  employed  in  the  public  service  in 
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accordance  with  law,  to  direct  the  payment  of  such  troops  out  of 
the  proper  appropriations,  by  an  drmy  paymaster,  at  the  most  con- 
venient points  for  them  to  attend  in  the  section  of  country  in  which 
they  reside. 

Sec.  2.  Be  it  further  resolved,  That  the  militia  employed  in  the 
campaign  against  the  hostile  Indians  and  Mexicans,  under  the  com- 
mand of  General  Busk,  and  others,  who  have  mounted,  armed  and 
equipped  themselves,  shall  receive  the  same  pay,  except  bounty 
lands,  as  is  allowed  in  the  act  defining  the  pay  of  mounted  rifle- 
men, approved  10th  December,  1836,  any  law  to  the  contrary  not- 
withstanding. 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Eepresentatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved,  January  25,  1839. 

MIRABEAU  B.  LAMAR. 


AN  ACT 
To  incorporate  the  city  of  Houston  and  other  cities  therein  named. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas  in  Congress  assembled,  That  all  the 
free  white  inhabitants  thereof  shall  be  a  body  corporate,  by  the 
name  of  the  Mayor  and  Aldermen,  and  inhabitants  of  the  city  of 
Houston,  and  by  that  name  they  and  their  successors  shall  be  known 
in  law,  and  be  capable  of  suing  and  of  being  sued,  and  of  defending 
in  all  courts  and  in  all  actions  and  matters  whatsoever,  and  may 
have  a  common  seal  and  may  alter  and  change  the  same  at  their 
pleasure,  and  by  the  sam'e  name  shall  be  capable  of  holding  and 
conveying  any  estate,  real  or  personal,  for  the  use  of  the  said  cor- 
poration: Provided,  That  such  real  estate  be  within  the  limits  of 
the  said  city. 

Sec.  2.  Be  it  further  enacted.  That  there  shall  be  the  following 
officers  for  the  said  city;  that  is  to  say,  one  Mayor,  one  Recorder, 
eight  Aldermen,  one  Treasurer,  and  as  many  other  subordinate 
officers  not  herein  mentioned,  for  preserving  the  peace  and  well 
ordering  the  affairs  of  said  city,  as  the  city  council  shall  direct. 
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Sec.  3.  Be  it  further  enacted,  That  the  Mayor,  Recorder,  and 
each  of  the  Aldermen,  appointed  by  virtue  of  this  act,  and  also  all 
subordinate  officers  to  be  appointed  under  the  same,  shall  before 
they  enter  upon  the  duties  of  their  said  offices  respectively,  take 
and  subscribe  an  oath  to  perform'  the  duties  thereof,  according  to 
the  best  of  their  knowledge  and  ability;  which  oath  shall  be  taken 
by  the  said  Mayor,  before  the  Chief  Justice  of  the  county,  and  by 
the  officers  respectively  before  the  saicl  Mayor. 

Sec.  4.  Be  it  further  enacted.  That  the  Mayor  and  City  Coun- 
cil of  the  city  of  Houston,  shall  have  full  power  and  authority  to 
make  and  pass  such  by-laws  or  ordinances  as  they  shall  deem  neces- 
sary to  maintain  the  cleanliness  and  salubrity  of  said  city,  to  secure 
the  safety  and  convenience  of  passing  m  the  streets  and  squares, 
ways,  levees  and  other  public  roads,  to  fix  the  squaring  and  to  pre- 
vent any  encroachment  or  other  undertaking  on  the  said  public 
roads,  to  determine  the  completion  and  dimensions,  the  mainte- 
nance and  repair  of  the  said  pavements  in  the  said  streets  at  the 
cost  of  the  proprietors  of  houses,  lands  or  neighboring  lots,  to  fix 
the  place  and  anchoring  for  all  water  crafts  in  the  bayou,  to  es- 
tabUsh  an  active  system  of  inspection  over  the  conduct  of  slaves, 
to  establish  a  city  guard  or  patrols,  to  provide  for  lighting  the 
streets,  to  determine  in  what  part  of  the  city  wooden  chimnies 
shall  not  be  allowed  to  be  erected,  to  prevent  gunpowder  being 
stowed  within  the  city  and  suburbs  in  such  quantity  as  to  endanger 
the  public  safety,  to  determine  on  the  means  tp  be  resorted  to  in 
order  to  extinguish  conflagration  and  to  prevent  the  same,  to  regu- 
late the  service  of  persons  employed  in  working  fire  engines,  to 
permit  or  forbid  theatres,  balls  and  other  public  amusements,  to 
cause  the  playhouses  and  other  places  for  shows  or  exibitions  to  be 
closed  whenever  the  preservation  of  order,  tranquility  or  public 
safety  shall  require  it,  to  establish  one  or  more  market  places,  and 
to  determine  the  mode  of  inspection  for  all  comestibles  sold  pub- 
licly either  in  said  market  or  markets,  or  in  other  places,  to 
Yegialate  every  thing  which  relates  to  bakers,  butchers,  tavern 
keepers  or  of  grog  shops,  and  other  persons  keeping  public 
houses,  dravmen,  horse  drivers,  water  carriers  and  slaves  em- 
ployed as  day  laborers,  to  fix  the  salaries  of  said  draymen, 
horse  drivers,  water  carriers  and  day  laborers,  and  to  make 
other  regulations  which  may  contribute  to  the  better  adminis- 
tration   of   the   affairs   of  said   corporation,  as   well   as  for  the 


(95) 


^6  Laws  of  the  Bepvilic  of  Texas. 

maintenance  of  the  police,  transquility  and  safety  of  said  city: 
Provided,  That  no  by-laws  or  regulations  which  have  been  made 
by  said  Mayor  and  City  Council,  shall  have  any  force  and  effect 
in  what  may  be  contrary  to  the  provisions  of  the  constitution 
of  the  Kepublic  of  Texas:  Provided  also,  That  said  Mayor  and  City 
Council  shall  not  have  the  power  of  fixing  the  price  of  any  article 
sold  in  the  market  or  other  places. 

Sec.  5.  Be  it  further  enacted,  That  the  limits  of  the  city  of 
Houston,  shall  be  comprehended  within  the  following  boundaries, 
viz:  Beginning  on  Buffalo  Bayou  where  the  upper  line  of  the 
tract  of  land  now  owned  by  Messrs.  Mc Kinney  &  Williams  crosses 
the  said  bayou,  thence  south  forty-five  degrees  west,  to  a  point  in  the 
prairie,  distant  one  mile  and  a  half  from  said  place  of  beginning; 
thence  in  a  direct  line  to  a  point  on  said  bayou,  distant  one  mile 
and  a  half  in  a  direct  line  from  the  foot  of  Milam  street,  where 
the  new  bridge  crosses  said  bayou;  thence  in  a  direct  line  to  a 
spring  commonly  called  Beauchamp's  spring;  thence  due  east  to  a 
stake  one  half  mile  from  said  spring,  thence  in  a  direct  line  to  the 
place  of  beginning. 

Sec.  6.  Be  it  further  enacted,  That  the  fines  imposed  by  the 
regulations  of  the  by-rlaws  of  the  corporation  of  Houston,  shall 
not  exceed  the  sum  of  one  hundred  dollars,  and  the  recovery  of 
the  same  shall  be  made  before  any  Justice  of  the  Peace  or  any 
competent  tribunal,  in  the  name  of  the  Mayor,  Aldecmen  and  in- 
habitants of  Houston,  and  for  the  benefit  of  said  city. 

Sec.  7.  Be  it  further  enacted,  That  in  future  the  sittings  or 
assemblies  of  the  City  Council  of  Houston  shall  be  public,  except 
where,  at  the  request  of  two  thirds  of  the  members  present  in  said 
council,  the  said  council  shall  deem  it  necessary  to  deliberate  with 
closed  doors. 

Sec.  8.  Be  it  further  enacted.  That  in  future,  the  Mayor,  Ee- 
corder,  nor  none  of  the  Aldermen  then  in  office,  shall  be  allowed, 
either  in  his  own  name,  or  through  the  medium  of  other  persons, 
to  become  the  lessee  or  bidder  for  any  branch  of  the  revenues  of 
the  city,  nor  for  any  work  or  undertaking  whatsoever,  which  may 
he  authorized  or  ordered  by  the  corporation  of  said  city. 

See.  9.  Be  it  further  enacted.  That  the  City  Council  shall 
be    the    judge    of   the    election    of    the    Mayor,    Recorder,    and 
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its  members^  and  it  shall  name  by  ballot  its  clerk  and  its  other 
private  officers,  as  also  the  treasurer  of  the  city. 

Sec.  10.  Be  it  further  enacted.  That  nothing  is  changed  by  the 
present  act,  as  to  the  other  rights,  attributions  or  powers  granted 
by  Congress,  to  the  Mayor  and  City  Council  of  the  city  of  Hous- 
ton. 

Sec.  11-  Be  it  further  enacted.  That  no  person  shall  be  eligible 
as  an  Alderman  of  the  said  city,  who  at  the  time  of  his  election 
does  not  possess  the  quaUfications  of  an  elector,  and  has  not  resided 
in  the  said  city  six  months  next  preceding  said  election,  and  has 
not  held,  the  last  three  months,  within  the  said  city,  landed  prop- 
erty to  the  value  of  five  hundred  dollars,  agreeably  to  the  county 
tax  roll. 

Sec.  12.  Be  if  further  enacted,  That  it  shall  be  lawful  for  the 
ilayor  and  Recorder  to  try,  as  Justices  of  the  Peace,  all  offences 
that  may  be  committed  against  the  ordinances  and  regulations 
enacted  by  the  City  Council,  within  the  limits  of  the  jurisdiction 
granted  to  sectional  Justices  of  the  Peace,  but  throughout  the 
city  of  Houston  and  its  precincts. 

Sec.  13.  Be  it  further  enacted,  That  in  order  to  enable  the 
Mayor  and  Recorder  of  Houston  the  more  effectually  to  fulfil  the 
provisions  of  this  act,  the  President  shall  be  and  he  is  hereby  au- 
thorized, by  and  with  the  advice  and  consent  of  the  Senate,  to  give 
to  the  officers  above  mentioned  a  commission  of  Justice  of  the 
Peace,  for  and  during  the  time  they  shall  fulfil  the  duties  of  Mayor 
and  Recorder  of  Houston. 

Sec.  14.  Be  it  further  enacted,  That  the  Mayor  shall  convene  the 
Council  of  the  city  whenever  required  to  do  so  by  three  Aldermen 
of  the  said  Council. 

Sec.  15.  Be  it  further  enacted,  That  it  shall  be  the  duty  of  the 
Mayor  and  Council  to  cause  the  Treasurer  of  the  corporation  to 
publish  on  the  first  Monday  of  March  in  each  year,  an  accurate, 
detailed  and  just  statement  of  the  receipts  and  expenditures  and 
the  condition  of  the  treasury  of  said  body  politic,  and  publish  the 
same  in  at  least  one  of  the  gazettes  printed  in  Houston;  the  said 
statement,  before  it  is  printed,  shall  be  carried  by  the  Treasurer 
aforesaid  before  some  Judge  or  Justice  of  the  Peace,  before  whom 
he  shall  testify  on  oath  that  the  same  is  a  faithful  and  a  correct 
statement. 

See.  1(5.  Be  it  further  enacted.  That  no  tax  shall  be  levied 
on  the  inhabitants  of  the  corporation,  or  their  property,  by  any 
meeting  of  the  City  Council,  which  consists  of  less  than  two 
thirds  of  the  whole  number  elected,  and  no  meeting  of  the  said 
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Council  shall  proceed  to  business  of  any  description,  unless  it  be 
composed  of  a  majority  of  the  whole  number  of  Aldermen  elected. 

Sec.  17.  Be  it  further  enacted,  That  should  the  Treasurer  of 
said  corporation  refuse  to  account  as  directed  by  this  act,  he  shall 
pay  a  fine  of  two  thousand  dollars;  said  fine  to  be -recovered  on  mo- 
tion before  the  District  Court  by  the  district  attorney  or  his  assist- 
ant, ten  days  notice  of  which  shall  be  given  to  the  said  Treasurer; 
and  it  is  hereby  made  the  duty  of  the  district  attorney  to  inquire 
and  see  that  the  provisions  of  this  act  are  faithfully  fulfilled,  and 
proceed  as  the  case  may  require. 

Sec.  18.  Be  it  further  enacted.  That  it  shall  be  the  duty  of  the 
collector  of  the  taxes,  imposed  according  to  law  by  the  City  Council 
of  Houston,  to  notify  all  persons  who  shall  have  a  tax  to  pay  to  the 
corporation  of  tlio  city  of  Houston,  of  the  day  6n  which  said  tax 
shall  become  due,  and  of  the  place  where  he  shall  keep  his  office, 
by  notices  inserted  during  two  months  previous  to  said  day  in  all 
the  papers  published  at  Houston,  and  it  shall  be  the  duty  of  every 
person  owing  a  tax  as  aforesaid,  to  pay  the  same,  or  cause  it  to  be 
paid  at  the  office  of  said  collector;  and  thirty  days  after  the  day 
fixed  for  the  payment  of  said  taxes,  the  said  collector  shall  hand 
over  to  the  sheriff  of  the  county  of  Harrisbtirg,  a  list  of  all  such 
persons  as  shall  have  neglected  to  pay  such  tax,  and  it  shall  be  the 
duty  of  said  sheriff  on  receiving  said  list,  to  seize  upon  and  cause 
to  be  sold,  agreeably  to  "an  act  to  amend  the  direct  tax  law,  ap- 
proved May  twenty-fourth,  eighteen  hundred  and  thirty-six,"  the 
property  of  each  and  every  person  who  shall  have  neglected  to  pay 
as  aforesaid,  over  and  above  said  tax,  an  increase  of  five  per  cent, 
on  the  amount  of  said  tax,  which  increase  shall  accrue  to  the  sher- 
iffs as  a  compensation  for  his  services:  Provided  however.  That  in 
all  cases  where  the  tax  is  paid  before  the  sale  of  the  said  property, 
the  sheriffs  shall  not  proceed  to  sell,  but  shall  deliver  over  the 
property  so  seized  to  the  owner  thereof. 

Sec.  19.  Be  it  further  enacted.  That  it  shall  be  the  duty  of 
the  collector  of  taxes,  mentioned  in  the  preceding  section, 
to  cause  a  list  of  all  the  arreared  taxes  to  be  inserted  in  all 
the  newspapers  in  Houston,  and  to  invite  at  the  same  time  all 
persons  owing  said  taxes  to  pay  the  same,  or  cause  them  to 
be  paid  at  his  office  ^vithin  sixty  days  following  the  publica- 
tion of  said   list;  at   the   expiration  of  that  delay,   said  collec- 
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tor  shall  furnish  to  the  sherijQf  of  the  county  of  Harrisburg,  a  list 
of  all  such  persons  as  shall  have  neglected  to  pay  said  tax;  and  it 
shall  be  the  duty  of  the  sheriff  on  receiving  said  list,  to  seize  and 
cause  to  be  sold  the  property  of  each  and  every  person  thus  neglect- 
ing to  pay  said  tax,  agreeably  to  the  provision  of  the  preceding 
section:  Provided  however.  That  in  all  cases  where  the  tax  is  paid 
before  the  sale  of  the  said  property,  the  sheriff  shall  not  proceed  to 
sell,  but  shall  deliver  over  the  property  so  seized,  to  the  owner 
thereof. 

Sec.  20.  Be  it  further  enacted,  That  the  cities  of  Galveston, 
Matagorda,  San  Augustine  and  Aransas,  are  hereby  incorporated 
agreeably  to  the  provisions  of  the  foregoing  chartei;  and  it  shall 
be  the  duty  of  the  Chief  Justices  of  the  counties  of  Galveston  and 
Refugio,  to  hold  an  election  on  the  second  Monday  in  February 
next,  for  the  officers  contemplated  in  the  said  aot. 

Sec.  21.  Be  it  further  enacted.  That  all  laws  and  parts  of  laws 
militating  against  the  provisions  of  this  act,  be  and  the  same  are 
hereby  repealed. 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved,  January  28,  1839. 

MIRABEAU  B.  LAMAR. 


AN  ACT 

Entitled  an  act  regulating  Attachments. 

See.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of*  Texas  in  Congress  assembled,  That  when 
a  writ  shall  issue  from  any  of  the  courts  of  this  Republic,  com- 
manding the  sheriff  or  other  officer  to  cite  any  person  to  answer 
any  civil  action  in  said  court,  and  the  sheriff  shall  return 
that  the  defendant  is  not  to  be  found  within  his  county, 
the  plantiff  may,  at  his  election,  sue  out  an  attachment  against 
the  personal  estate  of  such  defendant,  returnable  in  the  same 
manner  as  original  process;  and  if  on  the  issuance  of  an  at- 
tachment, the  sheriff  shall  return  any  goods  by  him  attached, 
and  the  defendant  shall  fail  to  appear    and    plead    within    the 
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time  limited  by  the  laws  regulating  pleadings,  the  plaintiff  shall 
be  entitled,  if  an  action  of  debt,  to  final  judgment,  and  if  in  an 
action  sounding  in  damages,  to  an  interlocutory  judgment,  and 
may  execute  a  writ  of  inquiry  at  the  succeeding  term;  and  the 
goods  so  attached,  if  not  replevied  or  sold  according  to  the  rules 
hereinafter  prescribed  for  goods  taken  on  original  attachments, 
shall  remain  in  the  custody  of  the  sheriff  until  final  judgment,  and 
then  be  disposed  of  in  the  same  manner  as  goods  taken  on  a  writ 
of  fieri  facias;  and  if  the  judgment  shall  not  be  satisfied  by  the 
goods  attached,  the  plaintiff  shall  have  execution  for  the  residue. 

Sec.  2.  Be  it  further  enacted.  That  original  attachments,  for- 
eign and  domestic,  may  be  issued  by  any  judge  of  the  circuit  or 
county  courts,  or  any  justice  of  the  peace. 

Sec.  3.  Be  it  further  enacted.  That  every  judge  or  justice,  be- 
fore issuing  an  attachment,  shall  require  the  party  applying  for 
the  same,  his  agent,  attorney  or  factor,  to  make  affidavit  in  writing, 
that  persons  against  whom  the  attachment  is  prayed  absconds  or 
secretes  him  or  herself,  that  he  or  she  resides  beyond  the  jurisdic- 
tion of  the  court,  that  he  or  she  is  about  to  remove  beyond  the 
jurisdiction  of  the  court,  so  that  the  ordinary  process  of  the  law 
cannot  be  served  upon  him  or  her,  or  that  he  or  she  is  about  to 
remove  his  or  her  property  beyond  the  jurisdiction  of  the  court, 
and  that  thereby  the  plaintiff  will  probably  lose  the  debl;  and  shall 
further  reqidre  the  person  applying  for  an  attachment,  his  or  her 
agent,  attorney  or  factor,  to  swear  to  the  amount  of  the  sum  due 
the  plaintiff,  and  that  an  attachment  is  not  sued  out  for  the  purpose 
of  vexing  or  harrassing  the  defendant;  and  shall  further  reqmre  the 
plaintiff,  his  agent,  attorney  or  factor,  to  give  bond  payable  to  the 
defendant  in  double  the  amount  sworn  to  be  due,  conditioned  that 
the  plaintiff  shall  prosecute  his  or  her  attachment  to  effect,  and  pay 
the  defendant  all  such  damages  as  he  or  she  may  sustain  by  the 
wrongful  or  vexatious  suing  out  of  such  attachment;  which  bond, 
together  with  the  affidavit  of  the  party  complaining,  his  agent,  at- 
torney or  factor,  subscribed  w4th  the  proper  name  of  the  person 
making  the  same,  shall  be  returned  by  the  judge  or  justice  taking 
the  same,  to  the  court  or  justice  to  which  the  attachment  is  re- 
turnable. And  upon  such  bond  and  affidavit  being  made  as 
herein  before  provided,  it  shall  be  the  duty  of  said  judge  or  jus- 
tice to  grant  an  attachment  against  the  estate  of  such  debtor 
wherever  the  same  may  be  found  in  the    hands  of  any    person 
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or  persons  indebted  to  or  having  any  of  the  effects  of  the  de- 
fendant, or  so  much  thereof  as  shall  be  of  value  sufficient  to  satisfy 
or  demand  and  costs  of  the  complainant;  which  attachment  shall 
be  deemed  the  leading  process  in  such  action,  and  the  same  pro- 
ceedings shall  be  had  thereon  as  in  judicial  attachments.  Every 
attachment  issued  without  bond  and  affidavit  taken  and  returned 
as  aforesaid,  shall  be  abated  on  the  plea  of  the  defendant.  And  the 
clerks  or  deputy  clerks  of  the  district  court  shall  have  the  same 
power  to  issue  attachments  as  judges  or  justices  have  under  this 
section. 

Sec.  4.  Be  it  further  enacted,  That  to  prevent  errors  in  issuing 
attachments  and  taking  bonds  thereupon,  the  attachment  shall  be 
in  the  following  form,  to  wit: 

Republic  of  Texas, 
County  of 
To  the  Sheriff  of  County,  greeting: 

Whereas  A  B  (or  A  B  attorney,  agent  or  factor,  as  the  case 
may  be,  of  C  D,)  hath  complained  on  oath  to 

,  one  of  the  Judges  of  the  Circuit  Court 

,  That  E  F  is  justly  indebted  to  him  (or  the 
said  C  D,)  to  the  amount  of 

and  oath  having  been  also  made  that  the  said  E  F  absconds  or 
secretes  himself,  or  resides  beyond  the  jurisdiction  of  the  court, 
or  is  about  to  remove  himself  beyond  the  jurisdiction  of  the  court, 
so  that  the  ordinary  process  of  law  cannot  be  served  against  liim, 
or  is  about  to  remove  his  property  beyond  the  jurisdiction  of  the 
coxurt^  and  the  said 

having  given  bond  and  security,  according  to  the  directions  of 
the  act  in  such  case  made  and  provided,  and  made  oath  that  an 
attachment  is  not  sued  for  the  purpose  of  vexing  or  harrassing  the 
defendant,  E  F;  We  therefore  command  you  that  you  attach  so 
much  of  the  estate  of  the  said  E  F,  if  to  be  found  in  your  county, 
(repleviable  on  security,)  as  shall  be  of  value  sufficient  to  satisfy 
the  said  debt  and  costs  according  to  the  complaint,  and  such  es- 
tate so  attached  in  your  hands  to  secure,  or  so  to  provide  that  the 
same  may  be  liable  to  further  proceedings  thereupon,  to  be  had 
at  so  as  to  compel 

the  said  E  F  to  appear  and  answer  to  the  above  complaint  of  the 
said  When  and  where 

you  shall  make  known  to  thie  said  Court  or  Justice  how  you  have 
executed  this  writ: 

Witness  Judge  of  said  Court. 
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or  a  Justice  of  the  Peace  in  and  for  said  county,  at 

,  the  day  of  ,  in  the  year  of  our  Lord 

the  ,  and  of  Texian  Independence 

the 

Which  attachment  shall  be  signed  and  sealed  by  the  Judge  or  Jus- 
tice or  clerk  granting  the  same;  and  the  bond  to  be  given  in  ob- 
taining such  attachments,  shall  be  in  the  following  form,  to  wit: 

Know  all  men  that  we,  and 

all  of  the  county  of  ,  (as  the  case  may  be)  are 

held  and  firmly  bound  unto  in  the  sum  of 

,  his  certain  attorney,  executors,  adminis- 
trators or  assigns;  for  which  payment  well  and  truly  to  be  made, 
we  bind  ourselves  and  each  of  us,  our  and  each  of  our 
heirs,  executors  and  administrators  jointly  and  severally, 
firmly  by  these  presents,  sealed  with,  our  seals,  and  dated 
the  day  of  ,  in  the  year  of  our  Lord 

The  condition  of  this  obligation  is  such, 
that  whereas  the  above  bounden 

hath,  the  day  of  the  date  hereof,  prayed  an  attachment  at  the 
suit  of  ,  against  the  estate  of  the  above 

named  ,  for  the  sum  of 

,  and  hath  obtained  the  same  returnable 
to  the  Court  of  to  be  holden 

at  on  the  day  of  next, 

or 

Now  if  the  said  shall  prosecute  his  suit  with 

effect,  or  in  case  he  fail  therein,- shall  well  and  truly  pay  and  satisfy 
unto  the  said  all  such  costs  and  damages 

as  shall  be  recovered  and  awarded  against  the  said 

,  his  heirs,  executors  or  administrators,  in  any  suit 
or  sidts  which  may  be  hereafter  brought,  for  wrongly  suing  out 
the  said  attachment,  then  the  above  obligation  to  be  null  and  void, 
otherwise  to  remain  in  full  force  and  effect. 

Provided,  nevertheless.  That  no  attachment  is  to  be  abated  for 
want  of  form,  if  the  essential  matters  set  forth  in  the  foregoing 
precedent  shall  be  set  forth  in  the  said  attachment. 

Sec.  5.  Be  it  further  enacted,  That  a  writ  of  attachment  may 
issue  in  all  cases  against  the  property  of  a  debtor  legally  sub- 
ject to  tlie  proce*:s  of  attachment,  although  the  debt  or  de- 
mand of  the  plaintiff  be  not  due;  which  attachment  shall  be 
a  lien  on  the  property  attached  until  such  debt  or  demand 
becomes    due,    when    judgment    shall  be  rendered    and    execu- 
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tion  issued.  But  if  the  property  so  attached  be  of  a  clearly  \^^asting 
or  perishable  nature,  then  the  same  shall  be  sold,  giving  a  credit  on 
the  same  until  the  debt  or  demand  of  the  plaintiff  becomes  due,  or 
the  purchasers  giving  bond  with  security  for  the  payment  of  the 
purchase  money,  which  bond  shall  be  lodged  with  the  other  papers 
in  the  cause;  and  if  the  money  is  not  paid  at  the  expiration  of  the 
time  given,  the  clerk  or  justice  shall  execution  against  the  prin- 
cipal or  security,  or  either  of  them,  and  the  money  when  collected 
shall  be  paid  into  the  hands  of  the  clerk  or  justice,  to  abide  the 
final  decision  of  the  cause. 

Sec.  6.  Be  it  further  enacted,  That  when  any  estate  attached 
shall,  on  the  oath  of  the  plaintiff,  his  or  her  attorney  or  agent,  or 
other  creditable  person,  be  certified  to  any  judge  or  justice  of  the 
peace  to  be  likely  to  waste  or  to  be  destroyed  by  keeping,  and  if  the 
person  to  whom  it  belongs,  his  or  her  attorney,  agent  or  factor, 
shall  not  within  twenty  days  after  the  levy  of  the  attachment  re- 
plevy the  same,  then  such  estate  shall  by  the  order  of  said  judge  or 
justice,  be  sold  at  public  vendue  by  said  officer,  he  having  first  ad- 
vertised said  sale  at  the  court  house,  and  two  other  public  places  in 
his  county,  at  least  fifteen  days  previously,  and  the  officer  shall 
within  five  days  after  such  sale,  return  the  order  of  sale  to  the  court 
or  justice  to  which  the  attachment  is  returnable,  with  his  proceed- 
ings thereon,  and  also  at  the  time  of  making  such  return  shall  pay 
over  into  the  hands  of  the  clerk  or  justice  all  money  arising  from 
such  sale  which  money  shall  be  subject  to  the  judgment  on  the 
nttachment.  Any  officer  failing  to  return  such  order  of  sale  as 
above  directed,  shall  be  liable  to  either  the  plaintiff  or  defendant, 
as  officers  are  for  failing  to  return  writs  of  venditioni  exponas;  and 
any  officer  who  after  the  expiration  of  the  time  allowed  for  paying 
tlie  proceeds  of  the  sale,  shall  neglect  or  refuse  to  pay  the  same  on 
the  demand  of  the  clerk  or  justice,  shall  be  subject  to  the  like  pro- 
ceedings at  the  instance  of  the  clerk  or  justice,  as  officers  are  for 
failing  to  pay  over  money  levied  upon  a  fieri  facias. 

Sec.  7.  Be  it  further  enacted,  That  when  any  person  being 
a  non-resident  of  this  Republic  is  indebted  to  any  person  also 
a  non-resident,  either  by  judgment,  note  or  otherwise,  and 
removes  his  or  her  property  into,  or  holds  property  in  this  Re- 
public which  would  be  subject  to  attachment  for  the  benefit 
[of]  a  resident  of  this  Republic,  the  same  shall  be  extended 
to  such  non-reisident,  as  is  by  law  secured  to  persons  residing 
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within  this  Repuhlic:  Provided,  That  such  non-resident  shall  give 
good  and  sufticient  security  residing  in  this  Republic,  to  be  ap- 
proved of  by  the  judge  of  the  county  court,  or  any  judge  or  clerk 
of  the  circuit  court,  for  the  amount,  and  with  the  like  condition 
as  required  in  other  cases;  and  that  in  addition  to  the  oath  now 
required  by  law,  such  non-resident  plaintiff,  his  agent  or  attorney, 
before  obtaining  any  such  attachment  as  is  authorized  by  this  act, 
shall  swear  that  the  defendant  against  [whom]  such  attachment 
is  sued  out,  has  not  sufficient  property  , 

witJiin  the  knowledge  or  belief  of  such  non-resident  plaintiff,  his 
agent  or  attorney,  wherefrom  to  satisfy  such  debt  or  demand:  And 
provided  also,  that  no  judicial  process  shall  be  issued  against  the 
estate  of  any  person  residing  out  of  this  Republic,  by  any  one, 
whether  a  resident  or  non-resident,  unless  such  process  is  granted 
on  the  original  attachment,  or  unless  the  leading  process  in  the 
suit  has  been  executed  on  the  person  of  the  defendant  when  within 
this  Republic. 

Sec.  8.  Be  it  further  enacted.  That  when  two  or  more  persons 
not  residing  in  this  Republic  are  jointly  indebted,  either  as  joint 
obligors,  partners,  or  otherwise,  then  the  writ  or  writs  of  attach- 
ment may  be  issued  against  the  separate  or  joint  estates  of  such 
debtors,  or  any  of  them,  either  by  their  proper  names  or  by  the 
name  and  style  of  the  partnership,  or  by  whatever  any  other  name 
or  names  such  joint  debtors  shall  be  generally  reputed,  known  or 
distinguished  within  this  Republic,  or  against  the  heirs,  executors 
or  administrators  of  them  or  any  of  them,  and  the  lands,  tene- 
ments, goods,  chattels  and  effects,  rights  and  credits  of  such  debtors 
or  any  of  them,  shall  be  liable  to  be  seized  and  taken  for  the  satis- 
faction of  any  such  debt  or  other  demand,  or  may  be  sold  to  satisfy 
the  same. 

Sec.  9.  Be  it  further  enacted,  That  attachments  may  be  levied  on 
the  defendants  goods  and  chattels,  and  the  manner  of  executing  an 
attachment  shall  be  by  the  officer's  going  to  the  house  in  which,  or 
to  the  person  in  whose  possession,  the  defendant's  goods  and  chat- 
tels are  sup[)osed  to  be,  and  then  and  there  declaring  in  the  presence 
of  one  or  more  creditable  persons  of  the  neighborhood,  that  he  at- 
taches the  said  goods  or  other  effects;  from  and  after  which  declara- 
tion the  goods,  money  and  effects,  so  attached,  shall  remain  in  the 
custody  of  the  officer  levying  on  the  same,  unless  the  defendant,  his 
or  her  agent  or  attorney,  or  some  other  person,  replevy  the  same 
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bv  giving  bond  and  security  in  double  the  amount  of  the  plain- 
tiff's demand,  conditioned  that  if  the  defendendant  be  condemned 
in  the  action,  he  shall  return  the  specific  property  attached,  and 
in  case  he  fail  to  do  so,  the  securities  will  do  it  for  him;  or.  unless 
claim  be  made  to  the  property  levied  on,  and  bond  given  to  try 
the  right  of  the  same,  as  in  other  cases  on  which  the  same  pro- 
ceedings may  be  had  as  in  trials  of  the  right  of  property  taken  by 
virtue  of  a  fieri  facias;  in  which  cases  the  officer  shall  suffer  the 
property  to  remain  in  the  possession  and  at  the  risk  of  the  de- 
fendant or  claimant.  And  the  said  replevin  bond  or  bonds  for 
trial  of  the  right  of  property,  shall  be  lodged  with  the  clerk  or 
justice  where  the  attachment  is  returnable;  and  should  any  such 
bond  be  forfeited,  according  to  its  conditions,  the  officer  taking  the 
same  shall  forthwith  enter  thereon  the  necessary  endorsement  of 
forfeiture,  and  the  clerk  or  justice  ^hM  immediately  issue  execu- 
tion on  the  same  against  all  the  obligors  therein:  which  duties  of 
clerks  and  other  officers  shall  be  performed  under  all  the  penal- 
ties and  responsibilities  attached  to  their  respective  offices:  Pro- 
vided, That  for  satisfactory  cause  shown,  any  of  the  judges  may 
provide  such  execution  either  wholly  or  in  part,  and  upon  such  se- 
curity as  the  judge  granting  the  same  may  think  proper. 

Sec.  10.  Be  it  further  enacted,  That  whenever  any  officer  may 
be  required  to  levy  an  attachment,  such  officer  may  require  the 
plaintiff  in  the  attachment  to  execute  to  him  a  bond  of  indemnity,. 
in  order  to  secure  such  officer  if  it  should  afterwards  appear  that 
the  property  levied  on  does  not  belong  to  the  defendant. 

See.  11.  Be  it  further  enacted,  That  any  person  against  whose 
estate  an  attachment  has  issued,  his  or  her  attorney,  agent  or  fac- 
tor, may  at  any  time  before  final  judgment  entered,  or  a  writ  of 
inquiry  executed,  upon  giving  special  bail  in  double  the  amount 
of  the  debt,  replevy  the  estate  so  attached,  and  plead  to  [the] 
issue,  so  that  the  plaintiff  is  not  thereby  delayed  of  his  trial:  Pro- 
vided, That  the  defendant  shall  not  be  required  to  give  special 
bail  before  he  is  admitted  to  appear  and  plead.        ' 

Sec.  12.  Be  it  further  enacted,  That  if  the  inhabitant  of  any 
other  Government  have  no  goods  or  chattels  within  this  Re- 
. public,  but  has  lands  within  it,  the  sheriff  shall  execute  such 
attachment  upon  his  lands  or  tenements,  agreeably  to  the  pro- 
visions of  the  act    concerning    executions.     And  in  case  of    the 
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death  of  any  debtor  residing  out  cjf  the  limits  of  this  Repubhc 
having  lands  or  other  property  therein,  the  creditor  resident  within 
the  Eepublic  shall  in  like  manner  be  entitled  to  recover  by  attach- 
ment against  the  executors  and  administrators,  and  execution  shall 
issue  accordingly  against  the  property  so  left  within  the  Republic. 

Sec.  13.  Be  it  further  enacted,  That  the  person  whose  goods 
or  effects  are  attached,  shall  be  called  the  defendant  in  the  attach- 
ment, and  the  person  in  whose  possession  they  are  attached  shall 
be  called  the  garnishee. 

Sec.  14.  Be  it  further  enacted.  That  when  any  officer  shall  serve 
an  attachment  in  the  hands  of  any  person  supposed  to  be  indebted 
to,  or  supposed  to  have  any  of  the  effects  of,  the  defendant,  he 
shall  at  the  same  time  sunmion  such  person  as  a  garnishee,  in 
writing,  to  appear  at  the  court  or  before  the  justice  where  the  at- 
tachment is  returnable,  on  the  first  day  of  the  first  term  of  the 
court,  if  returnable  to  court;  or  at  the  time  of  the  return  of  the 
attachment,  if  returnable  before  a  justice  of  the  peace;  there  to 
answer  upon  oath  what  he  or  she  is  indebted  to  the  defendant,  or 
what  effects  of  the  defendant  he  or  she  has  in  his  or  her  posses- 
sion, and  had  at  the  time  of  serving  the  attachment,  and  what  ef- 
fects of  the  defendant  there  are  in  the  hands  of  any  other,  and 
what  person,  to  his  or  her  knowledge  or  belief.  And  it  shall  be 
lawful  upon  liis  or  her  appearance  and  examination  to  enter  up 
judgment  and  award  execution  against  such  garnishee,  for  all 
sums  of  money  acknowledged  to  be  due  to  the  defendant  from 
him  or  her,  and  for  all  effects  of  any  kind  belonging  to  the  de- 
fendant in  his  or  her  possession  or  custody,  for  the  use  of  the  plain- 
tiff, or  so  much  thereof  as  may  be  necessary  to  satisfy  the  debt  and 
costs,  and  all  charges  incident  to  levying  the  same.  And  all  goods 
and  effects  whatsoever  in  the  hands  of  any  garnishee,  belonging 
to  any  defendant,  shall  be  liable  to  satisfy  any  plaintiff^s  judgment, 
and  shall  be  delivered  to  the  officer  serving  the  attachment. 

Sec.  15.  Be  it  further  enacted  That  when  any  garnishee  shall 
be  returned  by  the  officer,  summoned  in  the  manner  aforesaid, 
and  shall  fail  to  appear  and  discover  on  oath,  as  is  by  this  act 
directed,  it  shall  be  lawful  for  the  court,  and  it  is  re- 
quired after  calling  the  garnishee,  to  enter  a  conditional 
judgment  against  him,  upon  which  a  scire  facias  shall'  issue 
against  such  garnishee,  returnable  to  the  next  term  of  the 
court,   to  shew   cause  why  a  final   judgment    should   not   be  en- 
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tered  against  and  upon  said  scire  facias,  being  duly  executed  and 
returned,  if  such  garnishee  shall  fail  to  appear  according  to  the 
mandate  thereof,  and  discover  on  oath  in  mginner  aforesaid,  the 
court  shall  confirm  such  judgment,  and  award  execution  for  the 
plaintiff's  whole  judgment  and  costs. 

Sec.  16.  Be  it  further  enacted.  That  when  the  attachment  is 
returned  before  a  justice  of  the  peace,  the  garnishee  shall  be  re- 
quired to  appear  at  the  return  of  the  attachment,  and  answer  upon 
oath  as  in  the.  foregoing  section;  and  in  case  any  garnishee  so  sum- 
moned shall  fail  to  appear  and  answer  as  above  required,  the  justice 
shall  enter  judgment  by  default  against  such  garnishee;  and  if  the 
garnishee  appear  and  answer  within  ten  days,  said  judgment  shall 
be  set  aside,  and  such  judgment  entered  as  the  justice  of  the  case 
requires;  but  if  the  garnishee  fail  to  appear  within  ten  days  after 
judgment  by  default,  the  justice  shall  issue  a  second  summons  com- 
manding the  garnishee  to  appear  at  a  term  certain,  and  if  the  gar- 
nishee fail  to  appear  at  said  time,  final  judgment  shall  be  entered 
against  him  for  the  amount  of  the  plaintifl's  demand  and  costs  of 
suit,  upon  which  execution  shall  issue. 

Sec.  17.  Be  it  further  enacted.  That  in  all  cases  when  any  gar- 
nishee shall  have  in  his  possession  any  property  belonging  to  the 
defendant,  or  be  indebted  to  him  in  any  specific  property,  he  shall 
be  at  liberty  at  any  time  within  twenty  days  after  judgment  en- 
tered against  him  as  garnishee,  to  deliver  the  same  to  the  officer 
serving  the  attachment  or  holding  the  execution,  in  discharge  of 
himself,  and  the  same  shall  be  sold  to  satisfy  the  judgment  against 
the  defendant;  and  it  shall  be  the  duty  of  the  proper  officer  to  de- 
mand the  property  deposed  to  be  due  from  or  in  the  possession  of 
any  garnishee,  at  the  usual  place  of  residence  of  such  garnishee, 
within  a  reasonable  time  after  the  final  judgment  rendered. 

Sec.  18.  Be  it  further  enacted.  That  if  upon  the  examination 
of  any  garnishee,  it  shall  appear  that  there  is  any  of  the  defendant's 
estate  in  the  hands  of  any  other  person  who  has  not  been  sum- 
moned, or  that  any  other  person  is  indebted  to  the  defendant,  the 
court  or  justice  shall,  upon  motion  of  the  defendant,  grant  a  judi- 
cial attachment,  to  be  levied  in  the  hands  of  such  person  or  persons 
?o  holding  property  of,  or  indebted  to  the  defendant,  who  shall  ap- 
pear and  answer,  and  be  liable  as  other  garnishees. 

Sec.  19.  Be  it  further  enacted.  That  the  defendant  may  in  all 
cases  show  by  competent  testimony  that  a  garnishee  is  indebted 
to  him  in  a  greater  amount  than  he  is  willing  to  admit  on  oath. 
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Sec.  20.  Be  it  further  enacted,  That  the  plaintiff  wishing  to 
controvert  the  garnishee's  answer,  may  do  so  by  making  oath  that 
he  believes  the  same  to  be  incorrect,  whereupon  an  issue  shall  be 
formed  and'  tried  as  in  other  cases. 

Sec.  21.  Be  it  further  enacted.  That  every  garnishee  shall  be 
allowed  out  of  the  effects  attached,  reasonable  satisfaction  for  his 
attendance,  and  where  no  goods  are  attached,  the  same  shall  be 
taxed  against  the  party  causing  such  garnishee  to  be  summoned. 

Sec.  22.  Be  it  further  enacted,  Tliat  all  laws  heretofore  passed 
on  the  subject  of  attachments,  except  such  as  relate  to  the  powers 
of  courts  over  defaulting  suitors  and  officers,  and  in  enforcing  their 
orders,  judgments  and  decrees,  are  hereby  repealed. 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved,  January  28,  1839. 

MIRABEAU  B.  LAMAE. 


A  JOINT  RESOLUTION. 

For  the  relief  of  Nathaniel  Townsend. 

Be  it  resolved  by  the  Senate  and  House  of  Representatives  of 
the  Republic  of  Texas  in  Congress  assembled.  That  the  second 
auditor  be  and  he  is  hereby  authorized  to  audit  the  claim  of  Na- 
thaniel Townsend,  for  one  hundred  and  seventeen  dollars  and  thir- 
ty-three and  a  third  cents,  for  articles  furnished  the  first  Congress 
while  at  Columbia,  as  per  vouchers. 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved,  January  23,  1839. 

MIRABEAU  B.  LAMAR. 


A  JOINT  RESOLUTION 

Supplementary  to  a  joint  resolution  for  the  relief  of  James  Anson 
Dunn,  passed  during  the  present  session  of_  Congress. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the 
Republic  of  Texas  in  Congress  assembled,  That  the  Joint  Reso- 
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lution  for  the  relief  of  James  Anson  Dunn  be  so  construed  as  to 
allow  him  bounty  land  for  his  services  from  the  eighth  day  of 
February,  eighteen  hundred  and  thirty-seven,  up  to  the  twenty- 
eighth  day  of  December  of  the  same  year,  inclusive. 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Representatives. 

DAVID  G.  BURNET, 


Approved,  January  28,  1839. 


President  of  the  Senate. 
MIRABEAU  B.  LAMAR. 


AN  ACT 
Securing  Patent  Rights  to  Inventors. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas  in  Congress  assembled.  That  any 
citizen  of  this  RepubKc,  or  alien  who  may  have  legally  declared 
his  intention  of  becoming  a  citizen  of  this  RepubUc,  may  by  appli- 
cation to  the  Secretary  of  State,  secure  a  patent  right  for  any  new 
and  useful  art,  machine,  instrument  or  composition  of  matter,  Ub- 
eral  arts,  sciences  or  literature,  books,  maps  or  charts,  or  any  new 
and  useful  improvement  of  the  same  which  he  may  have  invented 
or  discovered. 

Sec.  2.  Be  it  further  enacted.  That  it  shall  be  the^  duty  of  the 
applicant  to  deposit  in  the  office  of  the  Secretary  of  State,  a  de- 
scription, model  or  drawing,  of  the  machine  or  instrument  which 
he  has  invented  or  improved,  and  also  full  written  instructions  as 
to  the  most  suitable  materials,  manner  of  constructing,  and  ren- 
dering useful  such  improvement. 

Sec.  3.  Be  it  further  enacted,  That  the  applicant  shall  in  all 
cases  make  oath  before  the  Secretary  of  State,  that  he  be- 
lieves the  art,  machine,  instrument  or  other  improvement,  or 
invention  or  discovery  which  he  claims,  to  have  originated 
with  himself,  and  that  to  the  best  of  his  knowledge  and  belief 
its  use  would  be  beneficial  to  the  community,  and  that  a  mod- 
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el  or  drawing,  specifications  and  description,  would  enable  a 
mechanic  or  other  person  of  suitable  occupation,  to  make,  con- 
struct, and  to  put  into  successful  operation,  such  improvement  or 
discovery. 

Sec.  4.  Be  it  further  enacted,  That  it  shall  be  the  duty  of  the 
applicant  to  pay  the  sum  of  thirty  dollars  for  the  use  of  the  Re- 
public, to  the  Secretary  of  State,  for  the  use  of  the  Republic;  which 
payment,  in  addition  to  a  compliance  with  the  foregoing  sections 
of  this  act,  shall  entitle  him  to  a  patent  right  for  such  invention, 
discovery  or  improvement,  for  the  term  -of  fourteen  years:  Pro^ 
vided.  That  the  residence  of  the  patentee  or  his  agent  shall  con- 
tinue in  this  RepubHc  during  that  time. 

Sec.  6.  Be  it  further  enacted.  That  nothing  herein  contained 
shall  confer  any  rights  to  persons  who  are  not  really  original  in- 
ventors or  improvers  in  some  useful  branch  of  industry,  and  that 
any  individual  who  may  obtain  a  patent  for  any  improvement  or 
discovery  which  may  be  or  have  been  previously  in  use  in  this  or 
any  other  country  longer  than  two  years,  on  proper  proof  being 
made  of  the  fact,  such  patents  shall  be  wholly  invalidated. 

Sec.  6.  Be  it  further  enacted.  That  any  individual  or  indi- 
viduals who  shall  or  may  violate  the  rights  and  privileges  granted 
to  any  patentee  by  this  act,  or  that  may  be  granted  by  law,  shall 
be  liable  to  the  said  patentee  in  damages,  which  damages  shall  be 
assessed  by  a  jury  under  the  direction  of  the  court,  and  shall  be 
in  all  cases  double  the  amount  of  damages  specially  proven,  and 
in  addition  a  fine  of  five  hundred  dollars  for  the  use  of  the  Re- 
public, for  each  offence.  Said  action  shall  be  brought  in  the  Dis- 
trict Court,  as  provided  by  law  in  other  civil  cases,  and  the  paten- 
tee shall  be  entitled  to  all  remedial  process  known  to  the  law  upon 
.good  cause  shown,  as  in  other  cases. 

Sec.  7.  Be  it  further  enacted,  That  the  Secretary  of  State 
be,  and  he  is  hereby  authorized  and  required  to  attach  a  bureau 
to  that  department  to  be  called  the  Patent  Office,  wherein  all 
the  specimens,  moulds,  models  and  devices,  of  all  new  inven- 
tions or  discoveries  which  may  be  presented,  with  the  de- 
scriptive instructions  of  the  patents,  and  they  shall  be 
considered  as  forming  a  part  of  the  national  archives;  and  the 
chief  clerk  of  the  Secretary  of  State  shall  discharge  the  du- 
ties  of   that   office,  and  for  the   discharge   of  the  duties  of  said 
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office  he  shall,  in  addition  to  his  present  salary,  be  entitled  to  and 
receive  five  hundred  dollars  per  annum. 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved,  January  28,  1839. 

MIRABEAU  B.  LAMAR. 


AN  ACT 

Authorizing  the  County  and  District  Courts  to  render  judgment 
when  the  verdict  of  the  Jury  is  less  than  the  jurisdiction  of  the 
same  in  certain  cases. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas  in  Congress  assembled,  That  in  any 
action  of  assumpsit  or  debt  in  any  County  or  District  Court  of  this 
Republic,  if  the  plaintiff  or  plaintiffs  shall  prove  his  or  her  or  their 
demand,  for  any  sum  within  the  jurisdiction  of  the  Court  in  which 
such  action  is  brought,  and  the  defendant  or  defendants  shall  prove 
a  set-off,  and  the  finding  of  the  jury  shall  be  a  sum  not  within  the 
jurisdiction  of  the  court,  it  shall  be  the  duty  of  said  court  to  render 
judgment  for  the  sum  so  found,  whether  such  finding  of  the  jury 
be  in  favor  of  the  plaintiff  or  plaintiff^s,  defendant  or  defendants. 
Sec.  2.  Be  it  further  enacted.  That  this  act  shall  take  effect 
from  and  after  its  passage;  and  all  laws  that  may  in  any  manner 
contravene  the  provisions  of  this  act,  be  and  the  same  are  hereby 
renealed 

JOHN  M.  HANSFORD. 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved,  January  26,  1839. 

MIRABEAU  B.  LAMAR. 


(Ill) 


112  Laws  of  the  Republic  of  Texas. 


AN  ACT 

Amending  an  act  supplementary  to  an  act  entitled  an  act  to  re- 
duce into  one  act  and  to  amend  the  several  acts  relating  to  the 
establishment  of  a  General  Land  Office. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Kepublic  of  Texas  in  Congress  assembled,  That  the 
chief  justices  of  counties,  the  associate  justices,  and  the  county 
clerks,  of  each  and  every  county  of  this  Republic,  shall  be  and 
they  are  hereby  constituted  boards  of  Land  Commissioners  for 
their  respective  counties;  the  chief  justice  shall  be  president,  and 
the  county  clerks  shall  be  the  clerks,  to  said  boards. 

Sec.  2.  Be  it  further  enacted,  That  the  said  boards  of  Land 
Commissioners  shall  be  governed  by  the  same  laws,  and  be  en- 
titled to  the  same  emoluments,  as  provided  for  the  government  of 
the  boards  of  Land  Commissioners  in  the  act  to  which  this  is  a 
supplement:  Provided,  That  the  clerks  shall  receive  two  dollars, 
and  ihe  balance  shall  be  equally  devided  between  the  members  of 
the  board  present. 

Sec.  3.  Be  it  further  enacted.  That  it  shall  be  the  duty  of  the 
clerks  of  the  present  boards  of  Land  Commissioners  to  deliver  over 
to  the  clerks  of  the  boards  contemplated  in  this  act,  (so  soon  as 
they  are  organized,)  all  the  records  and  papers  they  may  have  in 
their  possession  relating  to  the  transactions  of  said  board,  and  the 
presidents  are  hereby  required  to  pay  over  to  the  secretary  of  the 
treasury  all  monies  they  may  have  received  as  treasurers  to  said 
boards. 

Sec.  4.  Be  it  further  enacted,  That  this  act  shall  take  effect 
from  and  after  the  second, Monday  of  January,  eighteen  hundred 
and  thirty-nine,  and  shall  continue  in  force  to  the  second  Monday 
of  January,  eighteen  hundred  and  forty,  and  no  longer. 

Sec.  5.  Be  it  further  enacted.  That  all  laws  and  parts  of  laws 
conflicting  with  the  provisions  of  this  act  be,  and  the  same  are 
hereby  repealed. 

JOHN"  M.  HANSFORD, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 

Approved,  January  26,  1839. 

MIRABEAU  B.  LAMAR. 
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AN  ACT 

Requiring  the  Secretary  of  the  Navy  to  have  surveyed  the  Bars 
and  Passages  of  the  Bays  and  Harhors  of  Texas. 

See.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas  in  Congress  assembled,  That  the 
Secretary  of  the  Navy  is  hereby  authorized  and  required  to  have 
surve3^ed  as  soon  as  practicable  the  bars  and  entrances  of  the 
Sabine,  Galveston,  Velasco,  Pass  de  Cavallo,  and  Aransas,  and 
have  placed  at  each  a  good  and  suflBcient  buoy  or  buoys,  in  such 
manner  that  the  channels  of  the  aforesaid  bays  may  at  all  times 
be  plainly  indicated,  together  with  such  instructions,  bearings  with 
land  marks,  courses  and  distances,  as  may  aid  the  entrances  of 
marines  with  all  possible  facility  into  our  ports. 

Sec.  2.  Be  it  further  enacted.  That  the  inside  bars  and  channels 
of  the  bays  of  Sabine,  Galveston,  Matagorda,  La  Bacca,  Aransas 
and  Corpus  Christi,  be  staked  or  buoyed,  as  the  nature  of  the  navi- 
gation may  require  in  the  bays. 

Sec.  3.  Be  it  further  enacted.  That  any  person  or  persons  who 
may  destroy,  remove  or  displace,  any  buoy  or  buoys,  stake  or  stakes, 
on  conviction  thereof  shall  be  fined  in  the  penal  sum  of  one  thou- 
sand dollars,  and  imprisoned  six  months  in  the  county  goal. 

Sec.  4.  Be  it  further  enacted.  That  the  sum  of  twenty  thousand 
dollars,  or  so  much  thereof  as  may  be  necessary,  be  and  is  hereby 
appropriated  to  carry  the  aforesaid  act  into  effect;  and  the  Secre- 
tary of  the  Treasury  is  hereby  authorized  to  pay  to  the  Secretary 
of  the  Navy  this  amount,  for  the  aforesaid  purpose;  and  that  on 
completion  of  the  work  it  shall  be  published  in  the  New  Orleans 
Bulletin,  the  Texas  Telegraph,  and  Intelligencer  of  Texas,  for 
three  months. 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 

Approved,  January  26,  1839. 

MIRABEAU  B.  LAMAR. 
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A  JOINT  RESOLUTION 

To  prevent  Clerks  or  Deputy  Clerks,  from  becoming  Administra- 
tors in  certain  cases. 

Be  it  resolved  by  the  Senate  and  House  of  Representatives  of 
the  Republic  of  Texas  in  Congress  assembled,  That  from  and  after 
the  passage  of  this  act,  it  shall  be,  and  is  hereby  declared  unlawful 
for  any  clerk  or  deputy  clerk  of  the  District  Court,  the  County 
Court  or  the  Probate  Court,  to  receive  letters  of  administration 
from  the  Probate  Court  of  the  county  in  which  the  said  clerk  or 
deputy  may  reside:  Provided,  That  said  clerks  shall  not  be  de- 
prived of  this  right  when  they  are  the  sole  heirs  of  an  estate. 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved,  January  26,  1839. 

MIRABEAU  B.  LAMAR. 


AN  ACT 

Declaring  certain  children  legitimate,  therein  named. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
Itepublic  of  Texas  in  Congress  assembled,  That  Thomas,  William 
and  Martha  Orr,  sons  and  daughter  of  George  Orr  and  Priscilla 
Barwich  be,  and  are  hereby  declared,  legitimate  children,  and  ca- 
pable in  law  of  inheriting  their  parentis  property,  in  the  same  man- 
ner as  if  they  had  been  bom  in  lawful  wedlock. 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved,  January  26,  1839. 

MIRABEAU  B.  LAMAR. 
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AN  ACT 

To  require  the  plea  of  "non  est  factum/'  to  be  filed  under  oath  in 

certain  cases. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tive of  the  Republic  of  Texas  in  Congress  assembled,  That  in  all 
cases  in  which  a  suit  has  been  instituted  for  the  recovery  oi  an 
amount  due  upon  any  bond,  bill,  promissory  note,  contract  or  other 
writing  obligatory,  and  such  suit  is  now  pending  in  any  of  the 
courts  of  this  Republic,  or  in  cases  in  which  any  such  suit  shall 
hereafter  be  instituted,  the  execution  of  the  instrument  shall  be 
regarded  as  proved,  and  the  plea  of  "non  est  factum,''  shall  be  con- 
sidered as  unavailing,  until  the  defendant,  or  in  case  there  be  more 
defendants  than  one,  at  least  one  of  them,  shall  have  made  oath 
before  the  court  in  which  the  case  is  pending,  that  he  or  they  never 
executed  the  said  instrument,  nor  authorized  any  person  to  execute 
it  for  him  or  them. 

Sec.  2.  Be  it  further  enacted.  That  all  laws  and  parts  of  laws 
contrary  to  the  provisions  of  this  act  be,  and  the  same  are  hereby 
repealed,  and  this  act  shall  be  of  full  force  and  effect  from  and 
after  its  passage. 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  .Representatives. 
DAVID  Q.  BURNET, 
President  of  the  Senate. 
Approved,  January  26,  1839. 

MIRABEAU  B.  LAMAR. 


A  JOINT  RESOLUTION 

Allowing  pay  for  copying  the  Journals  of  the  Senate,  for  the  Fall 
and  Spring  Sessions  of  1837  and  1838. 

Be  it  resolved  by  the  Senate  and  House  of  Representatives  of 
the  Republic  of  Texas  in  Congress  assembled.  That  Richard 
R.  Wilkins  be  allowed  out  of  the  contingent  fund  of  both 
Houses,  at  the  rate  of  fifteen  cents  per  hundred  words  for  record- 
ing the  journals  of  the  Senate  of  the  fall  and  spring  session  of 
eighteen  hundred  and  thirty-seven  and  thirty-eight,  as  has  here- 
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tofore  been  allowed  for  recording  the  same,  and  that  the  certificate 
of  the  Secretary  of  the  Senate  shall  be  a  sufficient  voucher  for  the 
auditor  to  audit  the  same. 

JOHN  M.  HANSFORD, 
SpeaJcer  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved,  January  26,  1839. 

MIRABEAU  B.  LAMAR. 


AN  ACT 

For  the  relief  of  certain  persons  therein  named. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
Republic  of  Texas  in  Congress  assembled,  That  the  Stock  Commis- 
sioner be,  and  he  is  hereby  directed  to  issue  certificates  of  the 
Funded  Debt  of  this  Republic,  with  interest  at  ten  per  cent,  from 
the  twenty-second  of  April,  eighteen  hundred  and  thirty-six,  to 
the  fdlowing  named  persons,  for  the  amounts  affixed  to  their 
names  respectively,  viz:  To  Samuel  Swart wout,  two  thousand  dol- 
lars; George  and  Edward  Curtis,  one  thousand  dollars;  Charles  St. 
John,  two  hundred  dollars;  Eli  Hart,  five  hundred  dollars;  D. 
Henderson,  two  hundred  dollars;  D.  S.  Gregory,  two  hundred  dol- 
lars; W.  H.  Jessup,  two  hundred  dollars;  J.  D,  Curtis,  five  hundred 
dollars;  Willis  Hall,  two  hundred  and  fifty  dollars;  J.  Watson 
Webb,  two  hundred  and  fifty  dollars;  Thomas  E.  Davis,  five  hun- 
dred dollars;  S.  M.  Stillwell,  five  hundred  dollars;  Daniel  Jackson, 
five  hundred  dollars;  Samuel  K.  Childs,  two  hundred  and  fifty  dol- 
lars; Eben  Jesup  Jr.,  five  hundred  dollars;  Joseph  Fowler,  five  hun- 
dred dollars;  D.  Casletto  assignees  five  hundred  dollars;  J.  L.  & 
S.  Josephs  &  Co.,  five  hundred  dollars;  Morgan  L.  Smith,  five  hun- 
dred dollars;  Joseph  Kent,  eight  hundred  dollars;  Asa  P.  Ufford, 
five  hundred  dollars. 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Representatives. 

DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved,  January  26,  1839. 

MIRABEAU  B.  LAMAR. 
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A  JOINT  RESOLUTION 

For  the  relief  of  James  Gourly. 

Be  it  resolved  by  the  Senate  and  House  of  Representatives  of 
the  Republic  of  Texas  in  Congress  assembled,  That  James  Gourly, 
esquire,  is  hereby  invested  with  the  legal  rights  to  demand  and  re- 
ceive from  the  Board  of  Land  Commissioners  of  the  county  of  Har- 
lisburg,  a  certificate  for  a  league  and  labor  of  land,  to  be  located 
on  any  of  the  vacant  lands  of  this  Republic,  on  the  same  terms 
as  emigrants  of  eighteen  hundred  and  thirty-five. 

.  JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved,  January  26,  1839. 

MIRABEAU  B.  LAMAR. 


•  A  JOINT  RESOLUTION 

Authorizing  the  President  to  open  a  trade  between  the  inhabi- 
tants of  Western  Texas,  and  the  Mexicans  on  the  Rio  Grande. 

Be  it  resolved  by  the  Senate  and  House  of  Representatives  of 
the  Republic  of  Texas  in  Congress  assembled,  That  the  President 
be,  and  he  is  hereby  authorized  to  give  every  encouragement  and 
support  in  his  power,  (compatible  with  the  safety  of  the  country.) 
to  the  trade  between  the  Western  settlements  of  our  Republic,  and 
those  of  the  Mexican  Government  on  the  Rio  Grande. 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved,  Januarv  26,  1839. 

MIRABEAU  B.  LAMAR. 
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AN  ACT 

Supplementary  to  an  act  Incorporating  the  city  of  San  Antonio, 
and  other  towns  therein  named. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Kepresenta- 
tives  of  the  Bepublic  of  Texas  in  Congress  assembled,  That  so  far 
as  relates  to  the  town  of  Gonzales,  no  person  shall  be  allowed  or 
entitled  to  vote  for  or  be  eligible  to  fill  any  office  in  the  Council 
of  said  town,  who  shall  not  be  at  the  time  of  the  election,  the  owner 
of  real  estate,  or  actually  paying  rent  within  the  incorporated 
limits  of  said  town,  and  who  shall  not  have  resided  therein  six 
•months  previous  to  the  election:  Provided,  That  the  Mayor  and 
a  majority  of  the  Aldermen  shall  be  bona  fide  owners  of  real  es- 
tate within  said  limits. 

Sec.  2.  Be  it  further  enacted.  That  the  Chief  Justice  of  the 
county  of  Gonzales  be,  and  he  is  hereby  required  to  order  an  elec- 
tion for  Mayor  and  Aldermen  of  the  town  of  Gonzales,  to  be  holden 
as  soon  after  the  promulgation  of  this  act,  as  may  be  possible. 

See.  3.  Be  it  further  enacted,  That  in  no  case  shall  the  corpo- 
ration or  Councils  of  the  towns  of  Gonzales  and  Victoria  sell, 
change,  cut  or  in  any  way  alter,  any  street  or  public  square  hereto- 
fore kid  off  in  said  towns. 

Sec.  4.  Be  it  further  enacted.  That  if  a  vacancy  should  at  any 
time  occur  in  the  office  of  Aldermen  of  the  city  of  San  Antonio, 
or  of  any  town  incorporated  by  the  act  incorporating  the  said  city 
of  San  Antonio,  the  board  of  Aldermen  shall  have  power  to  fill 
said  vacancy;  and  should  the  office  of  Mayor  become  vacant,  the 
Chief  Justice  of  the  county  shall  be  and  he  is  hereby  authorized 
to  issue  forthwith  a  writ  for  a  new  election,  to  be  holden  on  a  day 
mentioned  in  said  writ;  and  should  the  regular  annual  elections 
in  the  aforesaid  towns  not  be  holden  upon  the  day  prescribed  by 
law,  it  may  be  holden  at  any  time,  five  days  notice  thereof  being 
given. 

Sec.  5.  Be  it  further  enacted,  That  the  corporation  of  the  city 
of  San  Antonio,  the  corporations  of  the  towns  of  Gonzales 
and  Victoria  be,  and  they  are  hereby  authorized  to  appoint 
and  constitute  such  officers,  with  the  regulation  of  their  com- 
pensation as  may  be  necessary;  and  the  officers  so  appointed 
may  be  removed  at  the  pleasure  of  the  board,  and  may 
be  required  to  give  bond  with  security  to  the  Mayor,  in  such  pen- 
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alty  as  may  be  deemed  requisite,  and  shall  perform  such  duties 
as  may  be  enjoined  upon  them,  and  shall  be  liable  for  such  fines 
for  neglect  of  duty  as  may  be  imposed  upon  them. 

Sec.  6.  Be  it  further  enacted.  That  the  provisions  of  this  act 
shall  extend  to  the  towns  of  Goliad,  Fort  Preston,  San  Patricio, 
Befugio  and  Nacogdoches. 

Sec.  7.  Be  it  further  enacted.  That  all  laws  and  parts  of  laws 
contrary  to  the  meaning  and  provisions  of  this  act  be,  and  the  same 
are  hereby  repealed. 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved,  January  26,  1839. 

MIRABEAU  B.  LAMAR. 


AN  ACT 
To  Incorporate  the  towns  of  La  Grange  and  Rutersville. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas  in  Congress  assembled.  That  the 
citizens  of  the  town  of  La  Grange,  in  Fayette  county,  be  and  they 
are  hereby  incorporated  and  formed  into  a  body  politic  and  cor- 
porate, under  the  name  and  style  of  the  corporation  of  La  Grange, 
and  shall  have  the  same  privileges  and  be  subject  to  the  same  regu- 
lations and  restrictions  as  are  conferred  and  imposed  upon  the 
citizens  of  the  city  of  Richmond,  by  an' act  incorporating  the  same, 
passed  and  approved  November  18th,  1837. 

Sec.  2.  Be  it  further  enacted,  That  the  citizens  of  the  town 
of  Rutersville  be  organized  in  the  same  manner,  and  be  governed 
by  the  same  law,  as  mentioned  in  the  first  section  of  this 
act:  And  further  provided:  That  the  Chief  Justice  for  the 
county  of  Fayette  be  authorized  and  required  to  order  an 
election  to  be  held  in  each  of  said  towns,  under  the  superin- 
tendance  of  a  Justice  of  the  Peace,  for  the  purpose  of  electing 
a  Mayor,  Constable  and  five  Aldermen,  for  each    place;    which 
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first  election  shall  be  held  on  the  first  Monday  in  March  next. 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved,  January  26,  1839. 

MIRABEAU  B.  LAMAR. 


AN  ACT 

Fixing  the  salary  of  the  Texian  Minister  at  France. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
Republic  of  Texas  in  ('ongress  assembled.  That  the  Secretary  of 
the  Treasury  be,  and  he  is  hereby  required  to  allow  to  J.  P.  Hen- 
derson, an  outfit  of  four  thousand  five  hundred  dollars,  as  Minister 
to  France. 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNP]T, 
President  of  the  Senate. 
Approved,  Januarv  26,  1839. 

MIRABEAU  B.  LAMAR. 


AN  ACT 

For  the  relief  of  the  heirs  of  William  A.  Hurd. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
Re})ublic  of  Texas  in  (!)ongress  assembled.  That  the  Second  Audi- 
tor be,  and  he  is  hereby  authorized  and  required  to  settle  >\ath  the 
heirs  of  Captain  William  A.  Hurd,  or  their  legal  representatives, 
under  the  direction  of  the  Secretary  of  the  Navy,  upon  principles 
of  law  and  equity,  in  accordance  with  the  existing  laws  at  the  date 
of  said  claims,  doing  equal  justice  to  the  claimant  and  the  Govern- 
ment. 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved,  January  26,  1839. 

MIRABEAU  B.  LAMAR. 
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A  JOINT  RESOLUTION 

Appropriating  fifteen  thousand  dollars  for  the  Post  Office  De- 
partment. 

Whereas,  by  an  act  of  the  present  Congress,  an  appropriation  of 
twenty-five  thousand  dollars  has  been  niade  for  the  Post  Office 
Department,  and  as  the  duties  of  the  said  Department  have  been 
increased,  many  new  routes  established,  and  weekly  mails  sub- 
stituted for  bi-weekly,  and  as  these  increased  duties  have  been  im- 
posed upon  said  Department  since  the  appropriation  of  twenty-Hve 
thousand  dollars  was  made,  and  as  no  a})propriation  has  been  made 
to  meet  the  increased  expenditures  mentioned:  Therefore,  to  en- 
able the  Post  Office  Department  to  execute  the  above  mentioned 
duties. 

Be  it  enacted  by  the  Senate  and  Hou<e  of  l?ej)rcsentatives  of  the 
Republic  of  Texas  in  Congress  assembled.  That  fifteen  thousand 
dollars  be,  and  the  same  is  hereby  appropriated  to  defray  the  in- 
creased expenditures  of  the  Post  Office  Department  for  the  year 
eighteen  hundred  and  thirty-nine,  and  that  the  Secretar}-  of  the 
Treasury  be  authorized  and  required  to  issue  this  amount  for  the 
purposes  herein  named. 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BFRNET, 
President  of  the  Senate. 
Approved,  January  26,  1839. 

MIR  ABE  AU  B.  LAMAR. 


AN  ACT 

Changing  the  time  of  holding  the  County  Courts  of  Shelby 
County  and  Jasper  County. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas  in  Congress  assembled.  That 
from  and  after  the  first  dav  of  March  next,  the  Count v  Court 
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of  Shelby  county  shall  be  holden  on  the  first  Mondays  of  January, 
April,  July  and  October;  any  law  to  the  contrar}-  notwithstanding. 
Sec.  2.  Be  it  further  enacted.  That  from  and  after  the  first  A 
March  next,  the  County  Court  of  Jasper  shall  be  holden  on  the 
first  Mondays  of  February,  May,  August  and  November,  in  each 
year;  any  law  to  the  contrary  notwithstanding. 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Eepresentatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved,  January  26,  1839. 

MIRABEAU  B.  LAMAR. 


AN  ACT 
Entitled  an  act  to  define  the  duties  of  Constables. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas  in  Congress  assembled,  That  if  any 
Constable  shall  fail  to  return  an  execution  within  the  time  pre- 
scribed by  law,  or  shall  neglect  to  pay  money  recovered  upon  an 
•execution  to  the  counsel  for  the  plaintiff  in  execution,  and  if  no 
counsel,  then  to  the  party,  there  shall  be  rendered  against  such  Con- 
stable, a  judgment  for  the  amoimt  due  on  the  execution,  with  ten 
per  cent,  damages,  and  also  ten  per  cent,  interest  per  month,  until 
the  whole  amount  shall  be  paid:  Provided,  That  the  party  moving 
for  such  judgment  shall  give  to  the  Constable  at  least  three  days 
notice  before  the  motion  is  made;  which  judgment  it  is  herebymade 
the  duty  of  the  magistrate  by  whom  said  execution  was  issued,  on 
application  of  the  party  in  execution,  his  agent  or  attorney,  to  ren- 
der and  to  issue  execution  as  in  other  cases. 

Sec.  2.  Be  it  further  enacted,  That  in  all  such  cases,  and  in  all 
cases  wherein  the  Constable  is  a  party,  all  process  shall  be  issued 
to  and  executed  by  the  Sheriff,  Coroner  or  any  other  Constable  in 
the  county. 
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Sec.  3.  Be  it  further  enacted,  That  the  provisions  of  this  act 
shall  be  in  full  force  and  effect  from  after  the  first  day  of  March 
next 

JOHN  M.  HANSFOllD, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BUKNET, 
President  of  the  Senate. 
Approved,  January  26,  1839. 

MIEABEATJ  B.  LAMAB. 


AN  ACT 

Allowing  the  Attorney  of  the  Executors  of  James  Bowie  to  have 
the  same  recorded  in  the  County  of  Harrisburg. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  Republic  of  Texas  in  Congress  assembled.  That  Reason  P. 
Bavir  and  Alexander  B.  Stewart,  executors  of  James  Bowie,  de- 
ceased, be  authorized  and  empowered,  by  their  attorney  to  probate 
the  wiU  of  said  James  Bowie  in  the  county  of  Harrisburg,  as 
though  said  Bowie  had  died  in  said  county;  and  that  letters  of 
executorship  or  administration  may  be  taken  out  in  said  county, 
the  same  to  be  certified  and  transferred  to  San  Antonio,  when  the 
settled  state  of  the  country  will  permit  the  transaction  of  business 
in  the  usual  way. 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved,  January  26,  1839. 

MIRABEAU  B.  LAMAR. 


AN  ACT 

Entitled  an  act  to  facilitate  the  adjustment  of  donation  claims. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  Republic  of  Texas  in  Congress  assembled,  That  from  and  after 
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the  passage  of  this  act,  the  Chief  Clerk  of  the  War  Department  is 
fully  empowered  to  administer  the  necessary  oath  to  appHcants  for 
donation  land. 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved,  January  2G,  1839. 

MIRABEAU  B.  LAl^IAR. 


A  JOINT  RESOLUTION 

Relating  to  Discharges. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the  Re- 
public of  Texas  in  Congress  assembled,  That  from  and  after  the 
passage  of  this  joint  resolution,  it  shall  be  the  duty  of  the  Secre- 
tary of  War,  and  he  is  hereby  required,  to  reject  all  discharges  of 
whatever  description,  upon  application  being  made  for  their  ad- 
justment, provided  there  is  no  muster  roll  returned,  and  on  file  to 
enable  him  properly  to  dispose  of  the  same,  unless  the  company 
or  field  officer  commanding  at  the  time  the  soldier  was  discharged^ 
shall  have  made  oath  to  the  correctness  of  such  discharge. 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved,  Januarv  26,  1839. 

MIRABEAU  B.  LAMAR. 


A  J.OTNT  RESOLUTION 

Making  a  permanent  Seat  of  Justice  in  Robertson  County. 

Resolved    by    the    Senate    and    House  of  Representatives   of 
the  Republic  of  Texas,  in  Congress  assembled,    That    Franklin^ 


(124) 


Laws  of  ih$  Republic  of  Texas.  125 

in  the  county  of  Robertson  be,  and  the  same  is  hereby  declared  to 
be  the  permanent  seat  of  justice  for  said  county. 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved,  January  26,  1839. 

MIRABEAU  B.  LAMAR. 


A  JOINT  RESOLUTION 

For  the  relief  of  a  certain  person  therein  named. 

Be  it  resolved  by  the  Senate  and  House  of  Representatives  of  the 
Republic  of  Texas  in  Congress  assembled.  That  the  President  be, 
and  he  is  hereby  authorized  and  required  to  assume  responsibility 
to  the  Government  of  Kentucky  to  the  amount  of  one  thousand 
eight  hundred  and  twenty  dollars,  in  Kentucky  currency,  and 
thereby  release  Doctor  A.  W.  Hynes  of  Bardstown,  Kentucky,  from 
his  bond  to  that  Government  for  the  above  named  amount;  and 
should  that  Government  have  called,  or  shall  hereafter  call,  upon 
said  Hynes  for  the  payment  of  his  bond,  then  in  that  case  the 
President  is  authorized  to  pay  to  the  said  A.  W.  Hynes  the  sum  of 
one  thousand  eight  hundred  and  twenty  dollars,  in  Kentucky  cur- 
rencv,  or  its  equivalent. 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved,  January  26,  1839. 

MIRABEAU  B.  LAMAR. 


AN  ACT 

Entitled  an  act  to  exempt  certain  property  therein  named  from 

execution. 

Sec.  1.    Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas  in  Congress  assembled,  That  from 
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and  after  the  passage  of  this  act,  there  shall  be  reserved  to  every 
citizen  or  head  of  a  family  in  this  Republic,  free  and  independent 
of  the  power  of  a  writ  of  fire  facias,  or  other  execution  issiiing 
from  any  court  of  competent  jurisdiction  whatever,  fifty  acres  of 
land  or  one  town  lot,  including  his  or  her  homestead,  and  improve- 
ments not  exceeding  five  hundred  dollars  in  value,  all  house  hold 
and  kitchen  furniture,  (provided  it  does  not  exce^  in  value  two 
hundred  dollars,)  all  implements  of  husbandry,  (provided  they 
shall  not  exceed  fifty  dollars  in  value,)  all  tools,  apparatus  and 
books  belonging  to  the  trade  or  profession  of  any  citizen,  five  milch 
cows,  one  yoke  of  work  oxen  or  one  horse,  twenty  hogs,  and 
one  yearns  provisions;  and  that  all  laws  and  parts  of  laws 
contravening  or  opposing  the  provisions  of  this  act,  be  and  fhe 
same  are  hereby  repealed:  Provided,  The  passage  of  this  act  shall 
not  interfere  with  contracts  between  parties  heretofore  made. 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Representatives. 

DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved,  January  26,  1839. 

MIRABEAU  B.  LAMAR. 


A  JOINT  RESOLUTION 

Approving  of  the  employment  of  friendly  Indians  in  our  service, 
and  providing  for  their  pay. 

Be  it  resolved  by  the  Senate  and  House  of  Representatives  of  the 
Republic  of  Texas  in  Congress  assembled,  That  the  orders  of 
the  Secretary  of  War,  authorizing  the  employment  of  friendly 
Indians  in  our  service,  are  hereby  approved,  and  that  such 
friendly  Indians,  who  are  or  may  be  in  the  actual  service  of 
the  Republic  of  Texas,  shall  be  put  on  the  same  footing  as  re- 
gards pay  and  emoluments,  as  regular  soldiers  of  the  Repub- 
lic; and  that  the  President  is  hereby  authorized  and  empow- 
ered to  have  them    paid  in  accordance    with    law,    out    of    any 
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monies  in  the  Treasury,  out  of  any  money  already  appropriated 
for  the  defence  of  the  country. 

JOHN  M.  HANSFOED, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved,  January  26,  1839. 

MIRABEAU  B.  LAMAR. 


AN  ACT 
Entitled  an  act  to  amend  an  act  relative  to  Probate  Courts. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas  in  Coneress  assembled,  That  all  pro- 
bate business  heretofore  pending  before  the  primary  courts,  the 
original  papers  thereof,  or  the  papers  relative  to  each  and  every 
esstate  or  succession,  shall  be  forthwith  transferred  "by  the  Clerk 
of  any  Court,  or  person  in  possession  of  said  papers,  to  the  Clerks 
of  the  Probate  Courts,  where  the  deceased  had  his  domicil  at  the 
time  of  his  death,  or  if  he  had  no  fixed  domicil,  then  to  the  Clerk 
of  the  Probate  Court  where  the  deceased  died,  or  where  the  ma- 
jority of  the  property  of  the  deceased  is  situated. 

Sec.  2.  Be  it  further  enacted,  That  at  the  time  of  rendering 
such  papers,  the  clerks  shall  make  out  all  fees  that  may  be  due  on 
each  succession,  which  fees  shall  be  collected  by  the  respective 
Clerks  when  the  successions  are  closed  up,  or  when  settlements  are 
made. 

Sec.  3.  Be  it  further  enacted,  That  any  Clerk  refusing  to  de- 
hver  up  such  papers  when  required  by  the  Judge  or  Judges  of  the 
respective  counties,  shall  be  fined  in  the  sum  of  one  thousand  dol- 
lars, recoverable  on  the  facts  being  sufficiently  proven  before  the 
Judge  making  the  application;  notice  being  first  given  to  the  said 
Clerk  to  appear  at  the  next  term  of  Court,  and  shew  cause  if  any  he 
have. 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 

Approved,  Januarv  26,  1839. 

MIRABEAU  B.  LAMAR. 
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AN  ACT 

Entitled  an  act  for  the  establishing  of  a  Post  Eoute  from  San  Au- 
gustine to  Post  Caddo. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
Republic  of  Texas  in  Congress  assembled.  That  the  Post  Master 
(ieneral  be,  and  he  is  hereby  required  to  establish  a  weekly  post 
Route  from  San  Augustine  to  Post  Caddo,  via  Shelbyville  and 
Shelton's  store,  and  a  post  office  to  be  established  at  said  Shelton's 
store,  Thomas  Bristow's  ferry,  Thomas  Timmon's  and  at  Post 
Caddo,  and  that  it  be  further  extended  from  Post  Caddo  to  Cof- 
fee^s  station^  Fannin  county. 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved,  January  26,  1839. 

MIRABEAU  B.  LAMAR. 


AN  ACT 

To  legalize  the  acts  of  certain  oflBcers  therein  named. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
Republic  of  Texas  in  Congress  assembled.  That  all  the  official  acts 
of  John  Sharpe  as  notary  public  of  the  city  of  Velasco,  Thomas 
Harvey  as  notary  public  of  the  town  of  ^latagorda,  and  E.  0.  Le- 
grand  as  Chief  Justice  and  notary  ex-officio  of  the  county  of  San 
Augustine,  be  and  they  are  hereby  declared  as  valid  as  they  w^ould 
have  been  if  the  appointments  had  been  regularly  confirmed. 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved,  Januarv  26,  1889. 

MIRABEAU  B.  LAMAR. 
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AN  ACT 

Legalizing  the  acts  of  the  Comptroller  of  the  Stock  Fund. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Eepublic  of  Texas  in  Congress  assembled,  That  all  the 
acts  of  F.  E.  Lubbock,  as  Second  Comptroller  and  Comptroller  of 
the  Stock  Fund  be,  and  they  are  hereby  declared  legal  and  valid, 
and  the  Secretary  of  the  Treasury  is  required  to  allow  to  said  F. 
R  Lubbock  pay  for  the  time  he  filled  that  oflBce,  at  the  rate  of 
five  hundred  dollars  per  annum. 

Sec.  2.  Be  it  further  enacted.  That  in  future  it  shall  be  the  duty 
of  the  Comptroller  to  act  as  Comptroller  of  all  the  Departments 
of  the  Government,  where  there  is  any  necessity  of  a  Comptroller, 
and  an  extra  compensation  of  five  hundred  dollars  per  annum  shall 
be  allowed  for  the  additional  labor. 

Sec.  3.  Be  it  further  enacted.  That  so  much  of  an  act  entitled  an 
act  to  authorize  the  consolidation  and  fimding  of  the  public  debt, 
as  fixes  the  salary  of  the  Comptroller  of  the  Treasury,  at  fifteen 
hundred  doDars  per  annum,  be  and  the  same  is  hereby  repealed. 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved,  January  26,  1839. 

MIRABEAU  B.  LAMAR. 


AN  ACT 

Entitled  an  act  making  appropriations  for  the  Naval  Service  for 

the  year,  1839. 

Whereas,  by  an  act  passed  and  approved  on  the  4th  day  of 
November,  1837,  the  President  was  authorized  and  directed  to 
have  built,  or  to  cause  to  be  purchased,  armed  and  equiped  for 
the  public  service,  six  vessels  of  war,  to  consist  of  one  ship  or 
brio-  of  about  five  hundred  tons  burthen,  to  mount  18  guns, 
two   barques    or   brigs   about    three    hundred    tons   burthen,    to 


9— voi-.if.  (129) 


180  Laws  of  the  Bepvilic  of  Texas. 

mount  12  guns  each,  and  three  schooners  of  about  one  hundred 
and  thirty  tons  burthen,  mounting  five  or  seven  guns  each;  and 
whereas  a  contract  has  been  made  and  concluded  by  the  agent  ap- 
pointed by  the  President  for  that  purpose,  and  the  purchase  of  the 
aforesaid  six  vessels  completed  in  pursuance  of  the  law  upon  that 
subject,  as  will  appear  by  a  reference  to  the  contract,  and  corre- 
spondence on  file  in  the  department  of  the  Navy;  and  whereas  it 
has  become  indispensably  necessary,  in  order  to  prepare  and  keep 
in  service  the  said  vessels,  as  well  for  the  protection  of  the  coasts 
and  harbors  of  Texas,  as  for  the  protection  of  the  commerce  there- 
of, that  an  appropriation  be  made  of  the  fium  required  for  that 
object. 

Wherefore  be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas  in  Congress  assembled.  That  the 
sum  of  two  hundred  and  fifty  thousand  dollars,  in  the  promissory 
notes  of  the  Government  be,  and  the  same  is  hereby  appropriated 
for  the  naval  sen^ice  of  the  year  1839;  and  that  the  Secretary  of 
the  Navy,  with  the  approbation  of  the  President  of  this  Republic, 
is  hereby  authorized  to  execute  drafts  on  the  Treasury  for  the 
whole  of  the  above  sum,  or  any  part  thereof. 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Representatives. 

DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved,  January  26,  1839. 

MIR-43EAU  B.  LAMAR. 


AN  ACT 

Entitled  an  act  to  incorporate  the  Houston  and  Brazos  Rail  Road 

Company. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas  in  Congress  assembled.  That  a 
company  be  incorporated  under  the  name  and  style  of  the 
Houston  and  Brazos  Rail  Road  Company,  to  be  governed  by 
the  rules  and  regulations  hereinafter  mentioned;  and  under 
this  title  may  transfer  their  rights  by  succession  or  assign- 
ment, and  shall  be  persons  in  law,  capable  of  suing  and  being 
sued,    pleading    and    being    impleaded,    answering    and    being 
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answered  imto,  defending  and  being  defended,  in  all  courts  and 
places  whatsoever,  and  thiat  they  and  their  successors  may  have  a 
common  seal,  and  may  change  and  alter  the  same  at  pleasure^  and 
also  that  they  and  their  successors  by  the  same  name  and  style, 
shall  be  in  law  capable  of  holding,  purchasing  and  conve3ring,  any 
estate,  real,  personal  or  mixed,  for  the  use  of  said  corporation,  and 
doing  and  performing  all  things  which  are  necessary  and  common 
for  companies  of  a  similar  nature  to  do,  not  contrary  to  the  provi- 
aons  of  this  charter  as  hereinafter  enacted,  or  to  the  Constitution 
of  this  Republic. 

Sec.  2.  Be  it  further  enacted.  That  the  said  company  shall  have 
the  right  to  make  turnpikes  and  rail  roads  from  the  city  of  Hous- 
ton to  the  Brazos  river,  at  such  points  as  said  company  may  agree 
upon. 

Sec.  3.  Be  it  further  enacted.  That  the  capital  stock  of  said  com- 
pany shall  be  five  hundred  thousand  dollars,  to  be  divided  into  five 
thousand  shares  of  one  hundred  dollars  each. 

Sec.  4.  Be  it  further  enacted,  That  the  management  of  the 
affairs  of  said  company  shall  be  conducted  by  a  board  of  seven 
directors,  each  of  whom  shall  own  at  least  fifty  shares  of  the  capital 
stock  of  said  company;  and  four  of  said  directors  shall  constitute  a 
quorum,  to  do  and  perform  all  the  business  necessary  to  the  suc- 
cessful operation  of  said  improvements.  A  majority  of  said  direc- 
tors shall  appoint  a  President  from  one  of  their  own  number,  and 
fill  such  vacancies  as  may  from  time  to  time  take  place,  from  death, 
resignation  or  otherwise;  and  after  the  first  election  of  directors,  all 
subsequent  elections  of  said  directors  shall  take  place  in  the  city  of 
Houston,  on  the  first  Monday  in  May  of  each  and  every  year;  and 
in  case  of  failure  to  so  elect  said  directors,  the  corporation  shall  not 
be  dissolved  for  that  cause,  but  the  President  and  directors  for  the 
time  being,  shall  continue  in  office  until  there  shall  be  an  election: 
Provided,  also.  That  it  shall  be  the  duty  of  said  directors  to  call  a 
meeting  of  the  stockholders  at  an  early  day,  to  elect  the  directory  so 
omitted  to  be  done  at  the  regular  period. 

Sec.  5.  Be  it  further  enacted.  That  each  stockholder  shall  have 
one  vote  for  each  share  that  he  may  own,  and  may  vote  in  person 
or  by  proxy. 

Sec.  (5.  Be  it  further  enacted.  That  on  application  for  shares 
the  sum  of  five  dollars  for  each  share*  applied  for,  shall  be 
deposited     with    the    commissioners    created    hereafter    in    this 
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act,  and  the  balance  shall  be  paid  at  such  times  and  upon  such 
tenns  as  the  president  and  directors  may  designate:  Provided, 
That  not  more  than  ten  dollars  on  each  share  shall  be  called  for  at 
a  time:  And  also  provided,  That  public  notice  in  a  newspaper  pub- 
lished at  the  seat  of  government,  be  given  for  sixty  days.  And  in 
case  that  any  of  the  stockholders  neglect  to  pay  any  ot  the  instal- 
ments after  being  thus  advised,  at  the  expiration  of  said  term  the 
shares,  as  also  the  previous  or  subsequent  instalments  which  may 
have  been  paid,  shall  be  forfeited  for  the  benefit  of  the  company, 
and  a  new  subscription  may  be  opened,  or  said  shares  may  be  sold 
to  cover  any  deficit  occasioned  by  the  non-payment  of  the  instal- 
ment due  on  said  shares. 

Sec.  7.  Be  it  further  enacted.  That  the  president  and  directors 
of  said  company  shall  have  authority  to  adopt  all  such  rules,  regu- 
lations and  by-laws  as  they  may  consider  necessary  to  carry  out  the 
objects  contemplated  by  this  act  of  incorporation. 

Sec.  8.  Be  it  further  enacted.  That  Books  for  the  subscription 
of  the  capital  stock  of  said  company  shall  be  opened  as  follows: 
At  the  city  of  Houston  under  the  superintendance  of  Augustus  C. 
Allen  and  Thomas  M.  League;  at  the  city  of  Galveston,  under  the 
superintendance  of  Michael  B.  Menard  and  Harvey  H.  Allen;  at 

the  city  of  Richmond,  under  the  superintendance  of Lusk 

and  James  B.  Miller,  and  shall  remain  open  until  the  whole  number 
of  shares  shall  be  subscribed  for. 

Sec.  9.  Be  it  further  enacted.  That  it  shall  be  the  duty  of  the 
commissioners  at  Galveston  and  Richmond  to  make  returns  of  all 
subscriptions  taken  by  them,  to  the  commissioners  at  Houston, 
whenever  they  may  be  required  to  do  so  by  the  said  commissioners 
at  Houston;  and  whenever  one  thousand  shares  shall  have  been 
subscribed  for,  it  shall  be  the  duty  of  the  commissioners  at  Hous- 
ton to  give  thirty  days  notice  in  one  or  more  newspapers  published 
in  the  city  of  Houston,  requiring  the  stockholders  to  meet  in  the 
city  of  Houston  to  choose  by  a  majority  of  the  votes  of  the  sub- 
scribers, by  ballot,  to  be  delivered  in  person  or  by  proxy  duly  au- 
thorized, seven  directors,  a  treasurer,  and  such  other  officers  as 
they  may  think  necessary  to  conduct  the  business  of  said  company, 
for  one  year,  or  imtil  a  new  election  shall  be  had  agreeably  to  this 
act. 

Sec.  10.     Be   it   further   resolved.    That    when .  the    company 
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shall  be  duly  organized  in  conformity  with  this  act,  the  president 
and  directors  shall  have  full  power  to  borrow  money  upon  the  faith 
of  this  charter,  to  accompUsh  the  object  of  the  present  act,  and  may 
hypothecate  the  stock  on  other  property  real,  personal  or  mixed, 
and  issue  certificates  for  the  payment  of  the  same,  and  al^o  to  do 
and  perform  as  directors  of  said  company,  every  thing  necessary 
and  proper  to  carry  it  into  complete  operation. 

Sec.  11.  Be  it  further  enacted.  That  said  company  shall  have 
the  right  to  enter  or  to  take  possession  of  any  land  which  may 
be  necessary  for  the  purposes  of  said  road:  Provided,  The  same  shall 
not  exceed  one  hundred  yards  in  width,  by  paying  the  owner  or 
owners  of  the  land  whatever  price  may  be  agreed  upon,  and  should 
the  said  owner  or  owners  of  the  land  not  be  able  to  agree  as  to  the 
price,  or  should  the  owner  or  owners  be  unable  to  contract,  or  be 
absent  or  unknown,  the  company  may  petition  the  chief  justice  of 
the  county  court  of  the  county  in  which  said  land  is  situated,  giv- 
ing a  description  of  the  lands  which  they  require,  with  the  names 
of  the  proprietors,  if  they  can  be  ascertained,  and  the  said  judge 
shall  then  summon  the  jury  of  six  freeholders,  not  interested  in 
the  company,  who  on  oath  shall  make  a  report  of  the  value  of  the 
land  so  required,  and  upon  the  payment  thereof  by  the  company, 
either  to  the  owner  or  the  treasurer  of  the  county,  a  good  and 
bona  fide  title  shall  be  granted  by  the  judge,  a  copy  of  which  shall 
be  recorded  in  the  office  of  the  clerk  of  the  county  court  of  the 
county  in  which  the  land  is  situated. 

Sec.  12.  Be  it  further  enacted,  That  said  company  shall  have 
the  right  to  occupy  gratis  any  portion  of  this  public  domain 
through  which  said  road  may  pass:  Provided,  The  same  shall  not 
be  more  than  one  hundred  yards  wide. 

Sec.  13.  Be  it  further  enacted.  That  if  any  person  or  persons 
whatsoever^  shall  wilfully  by  any  means  whatsoever  injure,  molest 
or  destroy  any  part  of  the  turnpikes  or  rail  roads  constructed  by 
said  company  under  this  act,  or  any  of  their  works,  buildings,  fix- 
tures or  machines  or  other  property,  such  person  or  persons  so  of- 
fending, shall  each  of  them  be  liable  for  all  damages  occasioned 
thereby,  and  at  any  time  within  twelve  months  after  such  offence 
shall  have  been  committed:  and  upon  conviciton  be  fined  not  ex- 
ceeding ten  thousand  dollars,  or  imprisonment  not  exceeding  twelve 
months,  or  both,  at  the  discretion  of  the  court. 
Sec.  14.     Be  it  further  enacted,  That  the  said  company  may 
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establish  on  their  dilferent  routes,  and  make  use  of  all  kinds  of 
boats,  vehicles,  wagons  or  carriages  of  any  nature  whatever,  for 
the  purpose  of  transportation;  that  so  soon  as  the  work  is  com- 
pleted ten  miles,  the  said  company  may  charge  toll  on  the  same, 
and  no  sooner. 

Sec.  15.  Be  it  further  enacted.  That  the  said  company  may 
construct  bridges  and  make  such  improvements  in  the  dilferent 
rivers,  bayous  or  creeks,  as  may  be  deemed  expedient:  Provided, 
They  do  not  obstruct  the  navigation  of  the  same. 

Sec.  16.  Be  it  further  enacted,  That  the  said  roads  shall  be  com- 
menced within  eighteen  months,  and  iinished  within  seven  years; 
otherwise  this  charter  shall  be  forfeited,  and  forever  after  be  null 
and  void. 

Sec.  17.  Be  it  further  enacted,  That  this  act  shall  not  be  so 
construed  as  to  permit  banking  privileges  in  any  form  whatever, 
and  should  the  same  be  exercised  in  any  form  or  manner,  this 
charter  shall  be  forfeited. 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved,  January  26,  1839. 

MIRABEAU  B.  LAMAR. 


AN  ACT 

Entitled  an  act  appropriating  certain  lands  for  the  establishment 
of  a  general  system  of  Education. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
t^ives  of  the  Republic  of  Texas  in  Congress  assembled.  That  each 
county  of  this  Republic  shall  have  three  leagues  of  land  surveyed 
and  set  apart  for  the  pur])ose  of  establishing  a  primarj^  school  or 
academy  in  said  county,  which  said  land  shall  be  located  and  sur- 
veyed by  the  county  surveyor  or  his  deputy,  in  each  county, 
and  be  paid  the  fees  now  allowed  under  the  land  law,  out  of 
the  county  treasury:  Provided,  There  is  that  quantity  of  good 
vacant  land  in  the  counties:  And  further  provided.  That  said  land 
may  be  surveyed  in  any  sized  tracts:  Provided,  That  said  land  shall 
not  be  surveyed  in  tracts  less  than  one  hundred  and  sixtv  acres. 
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Sec.  2,  Be  it  further  enacted,  That  where  there  is  not  a  suf- 
rieient  quantity  /)f  good  land  that  is  vacant  in  any  county,  the 
county  court  of  such  county  or  counties  shall  be  and  they  are 
hereby  empowered  and  required  to  have  surveyed  upon  any  of  the 
vacant  lands  of  this  Kepublic,  said  quantity  of  land,  and  pay  the 
expenses  of  the  land  out  of  the  county  treasury. 

Sec.  3.  Be  it  further  enacted.  That  when  said  lands  are  surveyed 
in  accordance  with  this  act,  the  surveyor  shall  return  a  correct  de- 
scription of  the  same,  with  the  field  notes  of  the  survey,  to  the 
clerk  of  the  county  court,  who  shall  record  the  same,  and  forward 
a  transcript  of  the  same  to  the  commissioner  of  the  General  Land 
Office  after  it  is  recorded,  with  his  certificate  and  the  seal  of  office 
thereto  attached;  and  when  the  lands  so  surveyed  are  not  situated 
in  the  county  for  which  it  is  surveyed,  the  description  and  field 
notes  shall  be  recorded  in  the  county  where  it  is  surveyed,  as  well 
as  in  the  county  for  which  it  is  surveyed,  and  forwarded  to  the  land 
office  as  above  described. 

Sec.  4.  Be  it  further  enacted,  That  the  President  of  the  Re- 
public be,  and  he  is  hereby  authorized  and  required  to  appoint 
a  surveyor  and  have  surveyed  on  and  from  any  of  the  vacant  lands 
of  this  Republic,  fifty  leagues  of  land;  which  is  to  be  set  apart 
^d  is  hereby  appropriated  for  the  establishment  and  endowment 
of  two  CoUeges  or  Universities,  hereafter  to  be  created;  and  that 
the  President  is  hereby  authorized  to  draw  upon  the  Treasury  of 
this  Republic  for  such  sum  or  sums  of  money  as  may  be  necessary 
for  defraying  the  expenses  to  be  incurred  by  locating  and  surveying 
said  lands. 

Sec.  5.  Be  it  further  enacted.  That  said  surveyor  so  appointed, 
i»hall  make  out  a  complete  description  of  the  land  so  surveyed, 
and  a  neat  and  correct  map  of  the  same,  and  deposit  them,  to- 
gether with  the  field  notes  in  the  General  Land  Office  of  this  Re- 
public; and  shall  also  take  and  subscribe  to  this  oath  or  affirma- 
tion: I,  A  B,  do  solemnly  swear,  (or  affirm,)  that  I  have  well  and 
truly  discharged  my  duties  to  the  best  of  my  knowledge,  skill  and 
ability,  and  that  the  field  notes  and  description  of  said  land  are 
as  correct  as  I  could  make  them,  so  help  me  God.  Which  said 
oath  is  to  be  taken  before  a  chief  justice  of  the  county  court,  and 
deposited  in  the  Land  Office;  and  the  surveyors  of  the  different 
counties,  to  survey  the  lands  contemplated  by  this  act,  shall  take 
and  subscribe  the  same  oath,  which  shall  be  recorded  in  the  cle^k^s 
office  of  the  county  court. 
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Sec.  6.  Be  it  fiurther  enacted,  That  none  of  the  lands  appro- 
priated and  set  apart  by  this  act  for  the  purposes  of  education, 
shall  be  disposed  of  in  any  manner  except  by  lease,  until  the  ex- 
piration of  three  years,  and  none  of  said  lands  shall  be  disposed 
of  by  lease  for  a  longer  term  than  three  years. 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved,  January  26,  1839. 

MIRABEAU  B.  LAMAR. 


AN  ACT 
Entitled  an  act  regulating  the  License  and  Practice  of  Attomies. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas  in  Congress  assembled,  That  no 
person  shall  hereafter  be  admitted  an  attorney  or  counsellor  at  law 
in  any  court  within  this  Republic,  unless  he  be  a  citizen  of  the 
same,  or  has  duly  made  his  declaration  of  intention  to  become  so, 
and  is  approved  by  such  court  for  his  good  character  and  learn- 
ing; and  the  name  of  every  person  admitted  shall  by  the  clerk  be 
enrolled  in  a  book  to  be  kept  by  him  for  that  purpose,  and  every 
person  so  admitted  shall  take  and  subscribe  the  following  oath  in 
open  court,  to  be  administered  by  the  presiding  judge  of  said  coiirt, 
to  wit:  I,  A  B,  do  solemnly  swear,  (or  afl&rm  as  the  case  may  be,) 
that  I  will  demean  myself  as  an  attorney  and  counsellor  of  the 
courts  of  this  Republic,  according  to  the  best  of  my  knowledge, 
and  with  all  good  fidelity  to  the  court,  and  that  I  will  do  justice 
to  my  clients  according  to  my  best  skill  and  ability,  and  that  I 
will  support  the  constitution  and  laws  of  the  RepubUc  so  long  aa 
I  continue  a  citizen  thereof,  so  help  me  God. 

Sec.  2.  Be  it  further  enacted,  That  any  person  wishing  ta 
obtain  license  to  practice  law,  shall  make  application  to  the 
judge  of  a  district  court,  or  to  the  chief  justice  of  the  supreme 
court,  and  on  giving  satisfactory  and  undoubted  testimonials 
of  good  reputation  for  moral  character  and  honest  and  honor- 
able  deportment,   and   that   he   is   twenty-one   years   of   age,   if 
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in  vacation,  the  said  judge  shall  proceed  to  the  examination  of 
said  applicant,  and  on  being  satisfied  of  his  legal  attainments,  the 
judge  shall  give  to  such  applicant  a  certificate  or  Ucense,  which 
shall  expire  at  the  next  term  of  the  court,  at  which  time  the  said 
judge  shall  appoint  three  distinguished  lawyers,  who  shall  on  a  day 
set  by  the  court,  proceed  in  open  court  to  examine  the  said  appli- 
cant, and  on  their  satisfaction  of  his  legal  qualifications,  any  two  of 
them  shall  on  the  morning  of  the  next  day,  return  to  the  clerk 
a  certificate  of  the  same;  and  thereupon  the  said  judge  shall  order 
the  clerk  to  give  to  said  applicant,  a  license  under  his  hand  and  the 
seal  of  the  court,  to  practice  as  an  attorney  and  coimsellor  at  law 
in  all  the  courts  of  law  and  equity  in  this  Republic. 

Sec.  3.  Be  it  further  enacted,  That  if  any  person  who  has  not 
already  received  license  in  accordance  with  laws  heretofore  exist- 
ing on  said  subject,  signed  by  said  judge,  legally  aiuhorized  to  do 
so,  shall  presume  to  practice  as  an  attoriiey  and  counsellor  at  law 
in  any  court  of  record  in  this  Republic,  without  a  license  first 
obtained  as  aforesaid,  or  without  qualifying  himself  in  the  man- 
ner before  directed,  he  shall  for  every  such  offence  forfeit  and  pay 
the  sum  of  five  hundred  dollars  for  every  cause  he  shall  defend 
or  prosecute,  one  moiety  to  the  use  of  the  informer,  and  the  other 
moiety  to  the  county  in  which  said  case  shall  occur,  to  be  recovered 
by  action  of  debt  in  any  court  having  jurisdiction  of  the  same:  Pro- 
vided, That  nothing  herein  contained  shall  be  so  construed  as  tO' 
prevent  or  deprive  any  citizen  from  the  privilege  of  personally 
prosecuting  or  defending  any  suit  in  which  he  may  be  a  party. 

See.  4.  Be  it  further  enacted,  That  any  person  who  hath  already 
or  shall  hereafter  be  con\'icted  of  any  felony,  shall  be  incapable 
of  obtaining  such  license;  or  if  Ucensed,  the  judge  of  any  court 
in  which  such  person  may  practice,  on  proof  being  made  to  him, 
may,  and  it  shall  be  his  duty,  to  supersede  his  license. 

Sec.  5.  Be  it  further  enacted.  That  if  any  attorney  or  counsellor 
at  law  shall  be  found  in  default,  or  otherwise  guilty  of  any  mal- 
practice or  misdemeanor,  he  may  be  suspended  or  stricken  from 
the  roll,  at  the  discretion  of  the  court;  and  if  taken  from  the  roll, 
unless  reinstated  by  application  to  the  supreme  court,  shall  neVer 
afterwards  t)e  permitted  to  practice  in  any  of  the  courts  of  this 
Republic. 

Sec.  6.  Be  it  further  enacted,  That  any  court  of  record  in  this 
Republic   shall   have   power  to   fine   any   attorney   or  counsellor 
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at  law  for  misbehaviour  or  contempt  offered  to  such  court,  as  in 
other  cases  of  contempt,  and  may  also  require  any  attorney  or  coun- 
sellor practising  in  said  court  to  give  security  for  his  good  be- 
haviour. 

Sec.  7.  Be  it  further  enacted,  That  every  attorney  and  coun- 
sellor receiving  money  for  his  client,  and  refusin'^  to  pay  over  the 
same  when  demanded,  shall  be  proceeded  agrainst  in  a  summary 
way,  on  notice  before  the  district  court  of  the  county  in  which 
said  attorney  or  counsellor  most  usually  resides,  in  the  same  man- 
ner that  sheriffs  are  liable  to  be  proceeded  against  for  money  re- 
ceived, and  damages  not  less  than  ten  nor  more  than  fifty  per  cent, 
per  annum,  from  the  time  of  receiving  such  money  until  it  shall 
be  paid,  may  be  demanded  on  the  principal  sum  received;  and  the 
attorney  or  counsellor  so  proceeded  against,  if  convicted,  shall  be 
atricken  from  the  roll. 

Sec.  8.  Be  it  further  enacted.  That  no  chief  justice  of  the 
supreme,  judges  of  the  district,  justices  of  the  county  courts  or 
justices  of  the  peace,  sheriff,  under  sheriff,  coroner,  constables  or 
clerks  of  courts,  except  clerks  of  the  supreme  court,  who  may  prac- 
tice in  any  other  courts  in  the  Republic  except  the  supreme  court, 
shall  appear  or  plead  as  attorney  for  any  person  or  persons  whom- 
soever, in  any  court  or  record  within  this  Republic,  under  the  pen- 
alty of  being  fined  for  each  and  every  such  offence,  by  such  court, 
the  sum  of  five  hundred  dollars,  to  the  use  of  the  county. 

Sec.  9.  Be  it  further  enacted,  That  no  attorney  or  counsellor 
shall  in  any  case  be  allowed  any  compensation  as  witness,  in  any 
<»ase  in  which  he  shall  be  either  attorney  or  counsel. 

Sec.  10.  Be  it  further  enacted,  That  every  attorney  and  coun- 
sellor at  law  practising  in  any  court  in  the  Republic,  shall  be  al- 
lowed at  all  reasonable  times  to  inspect  the  papers  and  records  re- 
lating to  any  suit  which  he  or  they  may  have,  without  being  con- 
\-«trained  to  take  copies  thereof;  but  no  attorney  or  counsellor  shall 
be  permitted  to  take  any  papers  out  of  the  clerks  office  without  the 
permission  of  such  clerk. 

Sec.  11.  Be  it  further  enacted.  That  all  the  rules  and  regu- 
lahons  established  by  the  supreme  and  district  courts  for 
their  own  government  and  for  the  control  of  attorneys  in  their 
practice,  not  contrary  to  law,  shall  have  the  force  and  effect 
of  law:  Provided  always.  That  the  rules  and  regulations 
adopted  by  the  supreme  court  shall  be  printed  in  pamphlet 
form,   and   twenty-five   copies   of   the   same   be   directed    to   the 
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clerk  of  the  district  court  in  each  county  in  the  Republic,  to  be 
by  him  distributed  to  the  attorneys  and  counsellors  at  law  in  his 
county;  and  that  the  rules  and  regulations  of  the  district  court 
shall  be  printed  and  distributed  in  each  county  in  the  district  ip 
which  they  are  adopted,  in  the  same  manner  as  herein  provided  in 
case  of  the  supreme  court. 

Sec.  12.  Be  it  further  enacted,  That  all  laws  and  parts  of  laws 
contrary  to  the  provisions  of  this  act  shall  be  and  the  same  are 
hereby  repealed,  and  the  provisions  of  this  act  shall  go  into  opera- 
tion, and  be  of  full  force  and  effect,  from  and  after  its  passage. 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved,  January  26,  1839. 

MIRABEAU  B.  LAMAR. 


AN  ACT 

To  authorize  the  Commissioner  of  the  General    Land    Office  to 
to  employ  two  additional  clerks. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
Republic  of  Texas  in  Congress  assembled,  That  the  Commissioner 
of  the  General  Land  Office  be  and  he  is  hereby  authorized  and 
empowered  to  employ  two  additional  clerks  in  the  Land  Office, 
at  a  salary  not  exceeding  fifteen  hundred  dollars  each  per  annum, 
and  that  the  sum  of  three  thousand  dollars  is  hereby  appropriated 
for  that  purpose. 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved,  January  28,  1839. 

MIRABEAU  B.  LAMAR. 
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AN  ACT 

Supplementary  to  an  act  entitled  an  act  to  raise  a  revenue  by  direct 

taxation. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas  in  Congress  assembled.  That  on 
the  first  Monday  of  October  of  each  and  every  year,  there  shall  be 
appointed  by  the  county  courts  of  the  several  counties  of  this  Re- 
public, in  the  same  manner  that  assessors  are  now  appointed  under 
the  above  cited  act,  returning  officers  whose  duty  it  shall  be  to 
make  out  and  register  in  duplicate,  complete  and  correct  inven- 
tories of  all  the  property  situate  or  found  within  their  proper  coun- 
ties, shewing  in  distinct  and  appropriate  columns  the  acres  of 
land,  the  niunber  of  negroes  and  stock  of  all  kind,  and  the  amount 
or  quantity  of  miscellaneous  articles,  including  all  classes  of  prop- 
erty subject  to  taxation,  not  herein  enumerated,  belonging  to  each 
and  every  individual  in  the  county;  and  return  the  same  to  the 
chief  justice  of  the  respective  counties,  on  or  before  the  first  day 
of  December  next  following  their  appointments. 

Sec.  2.  Be  it  further  enacted.  That  all  heads  of  families  and  aU 
other  individuals  recognized  by  the  laws  of  this  Republic  as  free, 
and  all  agents  or  representatives  of  others,  shall  make  out  or  pro- 
cure to  be  made  out,  an  inventory  of  all  taxable  property  to  them 
belonging  or  by  them  held,  distinguishing  between  that  which  they 
hold  as  the  agents  or  representatives  of  others,  which  inventory 
shall  be  subscribed  and  sworn  to  before  the  returning  officer,  who 
is  hereby  authorized  to  administer  the  following  oath:  I,  A.  B., 
do  solemnly  swear  that  the  inventory  here  presented,  and  to  which 
I  have  subscribed,  is  a  just,  true  and  faitliful  inventory  of  all  the 
taxable  property  belonging  to  me,  or  in  my  possession,  within  the 
bounds  of  this  Republic,  and  I  do  also  swear  that  the  amount  here- 
in returned  as  belonging  to  me  is  true  and  correct,  and  the  amount 
returned  as  held  by  me  as  the  agent  or  representative  of  others, 
is  all  that  I  hold  in  that  capacity,  so  help  me  God.  And  on  all 
lands  returned  as  held  in  the  capacity  of  agent  or  representative, 
there  shall  be  levied  a  double  tax. 

Sec.  3.  Be  it  further  enacted,  That  on  the  first  of  December 
of   each   year,  the   chief   justice   of   the   county,  in   conjunction 
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with  two  other  individuals,  to  be  named  by  himseU,  and  duly  sworn 
for  the  faithful  discharge  of  the  duties  devolving  upon  them,  shall 
proceed  to  examine  and  value  the  registers  returned  by  the  return- 
ing officer,  and  assess  thereupon  the  tax  or  taxes  to  be  levied  under 
the  law  of  the  Republic,  one  of  which  registers  of  each  inventory 
shaU  be  delivered  to  the  sheriff  of  the  county,  and  the  other  to  the 
returning  officer,  who  shall  immediately  transmit  it  to  the  Treasury 
of  the  Kepubhc. 

Sec.  4.  Be  it  further  enacted,  That  on  the  failure  of  any  per- 
son or  persons  to  pay  punctually  the  taxes  due  the  Government, 
the  sheriff  shall  forthwith  take  out  an  execution  (to  be  issued  by 
any  justice  of  the  peace,  if  the  amount  of  tax  due  be  within  his 
jurisdiction;  and  if  it  be  not,  by  the  clerk  of  the  district  court,) 
against  the  property  of  the  deUnquent  or  delinquents,  and  shall 
sell  for  cash  to  the  highest  bidder  at  public  auction,  after  giving 
public  notice  for  thirty  days,  so  much  of  such  goods  or  property  as 
will  pay  the  amount  of  the  taxes  due,  and  all  costs,  and  any  real 
estate  which  shaU  be  sold  under  a  tax  execution,  may  be  redeemed 
by  the  original  owner  at  any  time  within  two  years  from  the  day 
of  sale,  by  paying  to  the  purchaser  double  the  sum  for  which  it 
was  sold  under  such  execution. 

Sec.  5.  Be  it  further  enacted.  That  if  any  person  shall  fail  or 
refuse  to  make  out  and  deliver  the  inventory  herein  by  law  re- 
quired, when  called  upon  by  the  returning  officer,  or  if  there  be 
any  goods  or  property  of  any  description  subject  to  tax,  which  have 
not  been  returned  in  the  register  of  the  returning  officer,  in  both 
cases  the  sheriff  shall  value  all  such  property  thus  omitted  to  be 
returned,  and  shall  assess  and  collect  the  taxes  thereupon:  Pro- 
vided, T^at  the  taxes  in  such  cases  assessed  by  the  sheriff  shall 
always  be  double  the  amount  assessed  upon  property  of  the  same 
description  which  was  duly  inventoried  and  returned. 

Sec.  6.  Be  it  further  enacted  That  from  and  after  the  pas- 
sage of  this  act,  all  land  certificates  shall  be  taxed  as  fol- 
lows: Each  certificate  for  one  league  and  labor  of  land,  five 
dollars;  each  certificate  for  less  than  one  league  and  labor, 
and  more  than  one  third  of  a  league,  four  dollars;  each  cer- 
tificate for  not  less  than  twelve  hundred  and  eighty  acres,  and 
not  more  than  one  third  of  a  league,  three  dollars;  each  cer- 
tificate for  six  hundred  and  forty  acres,  and  less  than  twelve 
hundred  and   eighty,  two   dollars   each;   and    [and]    every   cer- 
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tificate  for  less  than  six  hundred  and  forty  acres,  one  dollar.  And 
any  person  or  persons  holding  such  certificates  shall  furnish  a  list 
of  the  same  to  the  returning  officer,  in  the  same  manner  and  under 
the  same  rules  as  are  herein  defined  and  prescribed  for  making  out 
and  returning  inventories  of  other  species  of  property;  and  all  lists 
of  inventories  of  land  certificates  shall  set  forth  the  dates  of  the 
certificates,  by  what  board  of  land  commissioners  the  same  were 
Issued,  the  names  of  the  persons  to  whom  they  were  granted,  and 
to  whom  they  belong  at  the  time  they  are  returned  in  the  inven- 
tory. 

Sec.  T.  Be  it  further  enacted.  That  it  shall  be  and  is  hereby 
made  the  duty  of  the  Secretary  of  the  Treasury  to  cause  to  be  made 
out  a  correct  copy  of  so  much  of  the  registers  of  the  returning 
officers  as  relates  to  the  return  of  land  certificates,  and  transmit  the 
same  to  the  Commissioner  of  the  General  Land  Office,  to  be  re- 
corded in  his  office. 

Sec.  8.  Be  it  further  enacted,  That  all  laws  and  parts  of  laws 
contrary  to  the  meaning  and  provisions  .of  this  act  be,  and  the 
same  are  hereby  repealed. 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 

Approved,  January  26,  1839. 

MIRABEAU  B.  LAMAR. 


AN  ACT 

To  establish  and  incorporate  the  College  of  DeKalb. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas  in  Congress  assembled,  That  there 
shall  be  and  is  hereby  established  a  college  at  the  village  of  De- 
Kalb, in  the  county  of  Red  River,  to  be  under  the  superinten- 

dance  of  James  Browning,  David  ,  James  N.  Smith, 

Richard    Graham,  William  ,  John    H.  Dyer,  Jackson 

Titus,  Hiram  A.  Allen,  Richard  Ellis,  Isaac  Jones,  George 
Wright,  John  Fowler,  Holland  Coffee,  and  their  ^ucessors, 
who  are  hereby  constituted  a  body  politic  and  corporate,  in 
deed  and  in  law,  by  th^  name  and  style  of  the  trustees  of  the 
college  of  DeKalb;  and  by  that  name,  they  and  their  success- 
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ors  shall  and  may  have  perpetual  succession,  and  be  able  and  capa- 
ble in  law  to  have,  receive  and  ^joy,  to  them  and  their  succesdorti, 
lands,  tenements  and  hereditaments,  of  any  kind  or  value,  in  fee, 
or  for  life,  or  years,  and  personal  property  of  any  kind  wliatsoever, 
and  also  all  sums  of  money  of  any  amount  whatsoever,  which  may 
be  granted  or  bequeathed  to  them  for  the  purpose  of  promoting 
the  interest  of  the  said  college. 

Sec.  2.  Be  it  further  enacted,  That  the  trustees  of  the  college 
of  DeKalb  shall  and  may  have  a  common  seal  for  the  business  of 
themselves,  their  successors,  with  liberty  to  change  or  alter  the 
same  from  time  to  time,  as  they  shall  think  proper,  and  that  by 
their  aforesaid  name,  they  and  their  successors  shall  and  may  be 
able  to  sue  and  be  sued,  plead  and  be  impleaded,  answer  and  be 
answered,  defend  and  be  defended,  in  all  courts  of  law  and  equity 
within  this  Republic,  and  to  grant,  bargain,  sell  or  assign  any 
bonds,  tenements,  goods  or  chattels,  in  such  manner  as  may  here- 
after be  specified,  and  to  act  and  do  all  things  whatsoever  for  the 
benefit  of  the  said  institution,  in  as  ample  manner  as  any  person^ 
or  body  politic  or  corporate,  can  or  may  do  by  law. 

Sec.  3.  Be  it  further  enacted,  That  no  misnomer  of  the  college 
of  DeKalb,  shall  defeat  or  annul  any  gift,  grant,  devise  or  bequest 
to  the  same:  Provided,  The  true  interest  of  the  parties  shall  suf- 
ficiently appear  upon  the  face  of  the  gifts,  grants  or  will  or  other 
writing  whereby  any  estate  or  interest  was  intended  to  pass  to  the 
said  college;  nor  shall  any  misuser  or  nonuser  of  the  rights,  liber- 
ties, privileges,  jurisdiction  and  authorities,  hereby  granted  to  the 
said  college,  create  or  cause  a  forfeiture  of  the  charter  thereof. 

Sec.  4.  Be  it  further  enacted.  That  the  first  meeting  of  the 
board  of  trustees  shall  be  at  the  said  college  on  the  first  Thurs- 
day in  March,  1839,  when  they  shall  proceed  to  elect  out  of  their 
own  body,  a  president,  secretary  and  treasurer;  the  president  shaU 
have  power  to  call  extraordinary  meetings  of  the  tTustees,  by  giv- 
ing the  members  due  notice  thereof.  The  ordinary  meetings  of 
the  board  shall  be  on  their  own  adjournments;  seven  men  shall 
constitute  a  board  to  do  business. — In  case  of  death,  removal  from 
the  country,  resignation,  refusal  or  neglecting  to  act,  of  any  of  the 
trustees,  the  board  may  at  any  time  appoint  a  successor. 

Sec.  5.  Be  it  further  enacted.  That  the  trustees  of  the  col- 
lege of  DeKalb,  and  their  successors,  shall  have  power  to  en- 
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gage  a  President  and  other  professors,  and  all  other  officers  neces- 
sary for  the  conducting  the  literary  concerns  of  the  college,  and  to 
displace  and  appoint  others  at  pleasure;  they  shall  have  power  and 
authority,  and  it  shall  be  their  imperative  duty,  to  examine  the 
proficiency  of  the  students,  and  to  make  all  laws  and  regulations 
(not  contrary  to  the  constitution  of  the  Republic,)  which  they  shall 
deem  necessary  for  the  good  government  of  said  college,  and  for 
promoting  learning,  morality  and  virtue,  among  the  students;  they 
shall  take  effectual  care  that  students  of  all  religious  denomina- 
tions may  and  shall  be  admitted  to  equal  advantages,  and  that 
they  receive  alike  fair  and  generous  treatment  during  their  resi- 
dence thereat. 

See.  (k  He  it  further  enacted,  That  the  lands,  public  buildings, 
and  other  property  belonging  to  the  college  of  DeKalb,  are  hereby 
declaretl  to  be  free  from  any  kind  of  public  tax. 

Sec.  7.  Be  it  further  enacted.  That  the  trustees  of  the  college 
of  DeKalb  shall  have  corporate  jurisdiction  within  a  half  mile  in 
any  direction  from  said  collge,  to  suppress  and  abate  nuisances; 
they  shall  have  power  to  levy  and  exact  fines  upon  all  retailers  of 
spirituous  liquors;  they  shall  fine  any  and  every  person  or  per- 
sons for  each  and  every  such  person  so  offending  within  said  juris- 
diction, in  a  sum  of  money  not  less  than  twenty-five  dollars,  nor 
more  than  one  hundred  dollars;  and  said  fine  when  imposed  by 
the  said  trustees,  shall  be  directed  to  any  sheriff,  constable,  or 
coroner  of  the  county  of  Red  River,  the  said  sheriff,  constable  or 
coroner,  as  the  case  may  be.  shall  proceed  forthwith  to  act  as  if 
upon  an  execution,  to  attach  and  sell  the  property  of  said  offender 
to  the  highest  bidder,  sufficient  to  satisfy  said  fine,  due  notice  be- 
ing given,  and  the  proceeds  thereof,  after  deducting  the  usual  fees 
for  said  officer,  shall  be  paid  over  to  the  trustees  for  the  use  and 
•benefit  of  the  college. 

Sec.  8.  Be  it  further  enacted,  That  every  trustee  elected  or  ap- 
pointed by  the  provisions  of  this  act,  shall  before  entering  on  the 
duties  assigned  him  as  trustee,  take  and  subscribe  the  following 
oath,  before  some  judge  or  justice  of  the  peace,  to  wit:  I  do  sol- 
emnly swear  (or  affirm,)  that  I  will  faithfully  discharge  the  duties 
assigned  me  as  trustee,  to  the  best  of  my  skill  and  abilities,  with- 
out partiality  or  affection,  so  help  me  God. 

Sec.  9.  Be  it  further  enacted,  That  the  trustees  of  De- 
Kalb college  shall  have  the  power  to  appoint  twelve  honorary 
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members  to  be  added  to  their  board;  and  said  members  so  appoint- 
ed may  take  their  seats  at  any  meeting  of  the  board,  have  all  the 
power  and  privileges  that  other  members  have:  Provided,  That  a 
quorom  of  the  board  of  trustees  constituted  by  this  act  shall  be 
present. 

Sec.  10.  Be  it  further  enacted,  That  [there]  shall  be  granted  to 
the  trustees  and  their  successors  in  office,  four  leagues  of  land, 
to  be  located  on  any  vacant  and  unappropriated  lands  in  the  Re- 
public, in  tracts  not  less  than  one  league  square,  and  that  the  board 
of  land  commissioners  for  the  county  of  Red  River,  are  hereby 
authorized  and  required  to  issue  certificates  in  tracts  not  less  than 
one  league  square,  in  the  name  of  the  trustees  of  DeKalb  college 
and  their  successors,  without  charging  any  fees  for  the  same;  and 
the  said  trustees  and  their  successors  are  empowered  to  employ  any 
legally  authorized  surveyor  to  locate  and  survey  the  same,  and  make 
return  of  his  field  notes,  which  shall  be  received  and  examined  by 
the  county  surveyor  in  the  same  manner  as  prescribed  by  law,  with- 
out charging  any  fees  for  the  same,  and  the  commissioner  general 
of  the  land  office  is  hereby  required  to  issue  patents  for  the  same  to 
the  trosteee  of  DeBlalb  college  and  their  successors. 

Sec.  11.  Be  it  further  enacted.  That  the  said  leagues  of  land  are 
hereby  given,  granted  and  confirmed  to  the  said  trustees  and  their 
successors  in  fee  simple,  who  shall  have  full  power  to  alienate,  sell, 
lease,  rent  or  otherwise  dispose  of  the  same,  and  the  proceeds  shall 
be  for  the  erection  of  suitable  buildings  for  the  institution,  pur- 
chasing of  a  library,  philosophical  apparatus,  chemical  laboratory, 
and  for  the  promotion  of  the  arts,  literature,  and  science  in  said 
institution,  and  for  no  other  purpose  whatever;  and  the  respective 
sums  due  and  payable  the  Government  on  which  league  are  hereby 
remitted  and  donated  to  the  said  institution.  ' 

Sec.  12.  Be  it  further  encated.  That  the  San  Augustine  univer- 
sity shall  have  the  benefits  conferred  by  the  10th  and  11th  sections 
of  the  above  act,  and  the  officers  of  the  land  office  of  San  Augustine 
are  required  to  perform  the  same  duties  free  of  charges. 

JOHN  M.  HANSFORD, 
Speaker  of  tlie  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 

Approved,  January  26,  1839. 

MIRABEATJ  B.  LAMAR. 
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AN  ACT 

Entitled  an  act  to  appoint  Commissioners  to  take  charge  of  the 
property  of  those  engaged  in  the  late  rebellion  in  the  county  of 
Nacogdoches,  and  for  other  purposes. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas  in  Congress  assembled,  That  it  shall 
be  the  duty  of  the  district  attorney  of  the  fifth  judicial  district  to 
prosecute  to  conviction  all  those  persons  who  have  joined  in  the 
late  rebellion,  who  may  be  now  in  custody,  or  who  have  absconded 
to  avoid  a  trial. 

Sec.  2.  Be  it  further  enacted.  That  Dr.  James  H.  Starr,  Peter 
Tipps,  and  Boly  C.  Waters,  be  and  they  are  hereby  appointed  com- 
missioners to  take  charge  of  all  property,  both  personal  and  real, 
belonging  to  Mexicans  and  their  associates,  .who  joined  in  the  late 
rebellion  in  Nacogdoches  county,  and  who  are  now  in  prison,  or 
who  may  have  absconded,  and  that  they  shall  have  the  power  to 
lease  or  rent,  or  to  appoint  administrators  to  take  charge  of  the 
same,  on  such  terms  and  conditions  as  in  their  opinion  may  be 
necessary  to  carry  out  the  objects  and  intentions  of  this  act. 

Sec.  3.  Be  it  further  enacted,  That  they  shall  make  a  true  and 
faithful  inventory  of  all  the  property  thus  taken  in  possession, 
which  shall  be  posted  up  in  some  public  place  in  the  county  of 
Nacogdoches,  and  also  published  in  the  Red  Lander,  and  one  fur- 
nished to  the  Secretary  of  the  Treasury;  and  it  shall  be  their  duty 
to  return  this  property  to  the  legal  owners  in  case  it  should  not  be 
confiscated;  but  should  any  of  said  property  be  confiscated  or  for- 
feited to  Government  by  due  course  of  law,  it  shall  be  the  duty  of 
the  commissioners  to  sell  said  property  on  such  terms  as  are  here- 
inafter provided:  Provided,  That  nothing  in  this  shall  be  so  con- 
strued as  to  effect  the  right  of  the  wife. 

Sec.  4.  Be  it  further  enacted.  That  all  persons  having  property 
belonging  to  any  person  or  persons  who  joined  in  the  rebellion,  are 
hereby  required  immediately  to  deliver  up  said  property  to  the  fore- 
going commissioners:  and  on  their  failure  to  do  so,  they  may  and 
shall  be  sued  by  said  commissioners  before  the  district  court  for 
such  property  or  its  value:  and  it  shall  also  be  the  duty  of  said  com- 
missioners to  report  the  names  of  said  delinquents  to  the 
district  attorney  of  the  fifth  judicial  district,  and  they  shall 
be  indicted  for  such  delinquency,  and  on  conviction  there- 
of   shall    be    deemed    guilty    of    a    misdemeanor,  and  shall  be 
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fined  in  a  sum  of  not  less  than  five  hundred,  nor  more  than  five 
thon^nd  dollars,  at  the  discretion  of  the  court. 

Sec.  5.  Be  it  further  enacted,  That  such  property,  subject  to 
sale  as  above  provided,  shall  be  advertised  at  least  thirty  days  be- 
fore the  sale  in  five  of  the  most  public  places  in  the  county,  and 
also  in  the  Eed  Lander,  and  that  the  property  shall  be  sold  on  the 
following  terms,  to  wit:  All  amounts  under  the  sum  of  one  hundred 
dollars,  cash;  all  sums  of  one  hundred,  and  not  exceeding  one  thou- 
sand dollars,  on  a  credit  of  six  and  twelve  months;  and  all  sums 
over  one  thousand  dollars,  on  a  credit  of  one  and  two  years;  the 
purchasers  giving  their  notes,  with  two  good  securities,  together 
with  a  mortgage  on  the  real  property  sold,  which  said  notes  shall 
be  made  payable  to  said  commissioners  or  their  successors;  and  said 
commissioners  or  their  successors  shall  have  power  to  sue  and  re- 
cover judgment  on  said  notes,  should  the  notes  not  be  punctually 
paid  at  their  maturity:  Provided,  Said  land  shall  not  be  sold  in 
tracts  larger  than  six  hundred  and  forty  acres. 

Sec.  6.  Be  it  further  enacted,  That  said  commissioners  shall 
have  the  power  to  take  all  measures  necessary  to  carry  into  effect 
the  objects  of  this  act,  and  to  preserve  for  the  benefit  of  the  Gov- 
ernment all  the  property  that  may  have  been  or  may  be  confiscated 
or  forfeited  according  to  the  constitution  and  laws,  in  said  county 
of  Nacogdoches,  and  to  fill  any  vacancies  that  may  be  occasioned 
by  the  death  or  resignation  of  any  of  their  number. 

Sec.  7.  Be  it  further  enacted,  That  all  surveys  or  locations  made 
on  lands  occupied  by  persons  engaged  in  the  late  rebellion,  and 
previous  to  the  same,  whether  such  lands  were  covered  by  complete 
titles,  or  concessions  which  have  not  been  confirmed  in  accordance 
with  the  laws  existing  under  the  former  Government,  and  whether 
such  surveys  were  made  previous  to  said  insurrection,  or  concessions 
that  have  not  been  confirmed,  or  since  the  same  on  lands  that  may 
be  confiscated,  are  hereby  declared  invalid  ab  initio,  and  that  the 
confiscated  property,  contemplated  in  this  act,  shall  not  be  con- 
sidered as  vacant  land,  or  subject  to  location,  but  shall  be  disposed 
of  as  is  herein  before  provided. 

Sec.  8.  Be  it  further  enacted,  That  any  person  who  shall  here- 
after knowingly  survey  or  cause  to  be  surveyed  any  property  that 
has  been  confiscated,  or  on  concessions  of  land  that  may  have  been 
made  to  those  who  may  have  been  engaged  in  the  late  rebellion. 
shall  on  conviction  thereof  be  deemed  guilty  of  a  misdemeanor, 
and  shall  be  fined  in  a  sum  not  less  than  five  hundred,  nor  more 
than  five  thousand  dollars,  at  the  discretion  of  the  Court. 
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Sec.  9.  Be  it  further  enacted.  That  said  commissioners  shall 
have  the  power  to  appoint  a  clerk,  who  shall  keep  in  a  well  bound 
book  all  the  proceedings  of  said  commissioners,  which  said  book 
flhall  be  open  for  inspection  by  any  person  at  any  time,  record 
their  inventories  of  property  taken  in  charge,  and  that  said  com- 
missioners shall  meet  as  often  as  occasion  may  require,  and  they 
shall  receive  each,  as  well  as  the  cleric,  eight  dollars  per  day,  as  a 
compensation  for  each  day  they  shall  serve,  (but  shall  not  remain 
in  session  more  than  two  days  in  each  week,)  which  compensation 
shall  be  paid  out  of  the  proceeds  of  the  sales  of  property  above  pro- 
vided for,  on  the  certificate  of  the  clerk,  which  certificate  shall  be  a 
sufficient  voucher  for  the  money  advanced  on  said  certificates. 

Sec.  10.  Be  it  further  enacted,  That  it  shall  be  the  duty  of  the 
commissioners  to  appoint  a  treasurer  out  of  their  number,  who  shall 
take  charge  of  all  monies  arising  from  said  sales,  and  shall  pay  on 
the  certificate  of  the  clerk  such  sums  as  may  be  necessary  to  carry 
into  effect  the  objects  of  this  act. 

Sec.  11.  Be  it  further  enacted,  That  said  commissioners  shall 
take  an  oath  before  some  officer  authorised  to  administer  the  same, 
that  they  will  faithfully  discharge  their  duties,  and  shall  give  bonds 
in  the  sum  of  one  hundred  thousand  dollars  each,  conditioned  for 
the  correct  fulfilment  of  their  trust,  which  said  bonds  shall  be  ap- 
proved by  the  chief  justice  of  the  county,  filed  in  the  office  of  the 
clerk  of  the  county  court,  and  made  payable  to  the  President  and 
his  successors  in  office. 

Sec.  12.  Be  it  further  enacted.  That  the  proceeds  of  said  sales 
shall  be  transmitted  at  least  every  six  months  to  the  Secretary  of 
the  Treasury. 

Sec.  13.  Be  it  further  enacted,  That  it  shall  be  the  duty  of  the 
commissioner  of  the  General  Land  Office  to  have  translated  and 
forwarded  to  the  commissioners  herein  created,  copies  of  all  titles 
or  concessions  of  land  on  file  in  his  office,  granted  to  Meidcans, 
and  lying  within  the  county  of  Nacogdoches,  in  order  that  said 
commissioners  may  ascertain  what  lands  may  be  confiscated  or 
forfeited  according  to  law. 

Sec.  14.  Be  it  further  enacted,  That  all  laws  and  parts  of  laws 
contrary  to  this  act  be,  and  they  are  herebv  repealed. 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 


Approved,  January  26,  1839. 


President  of  the  Senate. 
MIRABEAU  B.  LAMAR. 
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AN  ACT 
Entitled  an  act  defining  dowers. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas  in  Congress  assembled.  That  the 
widow  may  in  all  cases  waive  the  provision  made  for  her  in  the  will 
of  her  deceased  husband,  and  claim  her  dower,  which  shall  be  as- 
signed her  accordingly;  in  which  case  she  receive  no  part  of  such 
provision,  unless  it  appears  plainly  by  the  will  that  the  testator  in- 
tended it  in  addition  to  her  dower. 

See.  2.  Be  it  further  enacted.  That  when  the  estate  of  anv  tes- 
tator or  intestate  shall  be  represented  to  be  insolvent,  and  shall  not 
be  sufficient,  both  personal  and  real  to  pay  the  just  debts,  the 
widow  of  such  testator  or  intestate  shall  nevertheless  have  a  main- 
tenance for  life,  to  be  determined  by  the  probate  court.  . 

See  3.  Be  it  further  enacted.  That  when  any  person  shall  die 
intestate,  or  shall  make  his  last  will  and  testament,  and  not  therein 
make  any  express  provision  for  his  wife  by  giving  and  devising  unto 
her  such  part  or  parcel  of  his  real  and  personal  estate  as  shall  be  sat- 
isfactory to  her,  such  widow  may  signify  her  dissent  thereto  in  the 
probate  court  in  the  county  wherein  the  succession  is  opened,  at 
any  time  within  six  months  after  the  probate  of  such  will;  and  then 
and  in  that  case  she  shall  be  entitled  to  dower  in  the  following 
manner,  to  wit:  One  third  part  of  all  the  lands,  tenements  and  her- 
editaments, of  which  her  husband  died,  seized  and  possessed,  which 
third  part  she  shall  be  entitled  to  for  life,  in  which  said  third  part 
«hall  be  comprehended  the  dwelling  house  in  which  her  husband 
shall  have  been  accustomed  most  generally  to  dwell  next  before  his 
death;  together  with  the  offices,  out  houses,  building,  house  and 
kitchen  furniture  and  other  improvements  thereunto  belonging  or 
appertaining:  Provided,  That  if  it  should  appear  to  the  court  to 
whom  application  is  made  that  the  whole  of  said  dwelling  house, 
out  houses,  buildings  and  other  improvements,  thereunto  apper- 
taining, cannot  be.  applied  to  the  use  of  the  widow  without  manifest 
injustice  to  the  children  and  other  heirs,  then  and  in  that  case, 
such  widow  shall  be  entitled  to  such  part  thereof  only  as  the  court 
may  deem  reasonable  and  just. 
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Sec.  A.  Be  it  further  enacted,  That  when  a  husband  dies  intes- 
tate, or  shall  make  his  last  will  and  testament,  and  not  make  pro- 
vision therein  for  his  wife  as  expressed  in  the  first  section  of  this 
act,  she  shall  be  entitled  to  share  in  the  personal  estate*  in  the  fol- 
lowing manner,  to  wit:  if  there  be  but  one  child,  she  shall  be  enti- 
tled but  of  the  residence  left  after  paying  the  debts  of  the  deceased, 
to  one  half;  if  there  be  more  than  one  child,  but  not  more  than 
four,  in  that  case  she  shall  be  entitled  to  a  child's  part;  but  if  there 
be  more  than  four  children,  then  and  in  that  case  she  shall  be  enti- 
tled to  one  fifth. 

Sec.  5.  Be  it  further  enacted.  That  when  a  husband  dies  intes- 
tate, or  shall  make  his  last  will  and  testament  and  not  make  provi- 
sion therein  for  his  wife  as  expressed  in  the  first  section  of  this  act, 
and  shall  die  without  legitimate  heirs  of  his  body,  or  their  descend- 
ants, she  shall  be  entitled  for  life  to  one  half  of  all  her  husband's 
estate,  both  real  and  personal. 

Sec.  6.  Be  it  further  enacted.  That  it  shall  be  lawful  after  the 
passage  of  this  act,  for  any  widow  claiming  dower,  to  file  her  peti- 
tion in  the  probate  court  in  the  county  in  which  the  succession  is 
commenced;  setting  forth  the  nature  of  her  claim,  and  particularly 
specifying  the  lands,  tenements,  and  hereditaments  of  which  she 
claims  dower,  and  praying  that  her  dower  may  be  allotted  to  her; 
whereupon  the  said  court  shall  appoint  three  discreet  freeholders 
as  commissioners,  connected  with  the  parties  neither  by  consan- 
guinity or  aflBnity,  and  entirely  disinterested,  who  upon  oath,  which 
oath  the  sheriff  is  hereby  authorized  to  administer,  and  in  connec- 
tion with  said  sheriff,  shall  allot  and  set  off  by  metes  and  bounds 
to  the  said  widow  one  third  part,  according  to  quality  and  quantity, 
of  all  the  lands,  tenements  and  hereditaments  in  said  county,  and 
shall  put  her  in  possession  of  the  same.  And  when  she  has  claim  to 
dower  to  land  being  in  different  counties,  she  may  proceed  in  the 
same  court  as  above  directed,  and  setting  forth  the  county  in  which 
the  lands  are  situated,  and  it  shall  be  the  duty  of  the  clerk,  under 
the  order  of  the  court,  to  transmit  to  the  probate  court  in  the  coun- 
ty in  which  said  lands  are  situate,  a  certified  copy  of  the  petition 
and  order  of  the  court;  which  papers,  when  received  by  the 
court  of  the  county  in  which  the  land  hes,  shall  be  sufficient 
authority  for  said  court  to  procure  to  the  appointment  of  com- 
missioners,  who   shall   execute   the   decree   of  the   court  in   the 
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manner  provided  in  the  first  part  of  this  section;  and  make  return 
of  the  same  to  the  clerk  of  said  court,  and  said  clerk  shall  under 
his  hand  and  seal  transmit  a  copy  of  the  return  of  said  commis- 
sioners to  the  court  in  which  the  succession  was  opened. 

See.  7.  Be  it  further  enacted.  That  the  court  at  its  first  term 
after  such  petition  for  dower  is  fiJed,  shall  proceed  to  hear  and  de- 
termine as  to  them  shall  seem  just  and  right:  Provided,  That  the 
party  petitioning  for  dower  shall  give  ten  days  previous  notice^  to 
the  executors  or  administrators,  or  children  of  such  deceased  per- 
son, or  to  their  representatives  or  to  their  guardians  if  they  he 
minors,  by  service  as  in  other  cases;  and  where  there  are  no  execu- 
tors or  adjninistrators,  or  children  or  their  representatives,  or  when 
the  widow  is  the  executrix  or  administratrix,  then  she  shall  give 
notice  by  advertisement  in  the  newspapers  published  nearest  the 
county  in  which  the  succession  is  carried,  and  once  a  week  for  four 
weeks. 

Sec.  8.  Be  it  further  enacted.  That  it  shall  be  lawful  for  the 
widow  to  retain  full  possession  of  the  dwelling  house  in  which  her 
husband  most  usually  dwelt  next  before  his  death,  together  with 
the  out  houses,  offices  or  improvements,  and  plantation  thereunto 
belonging,  free  from  molestation  and  rent,  until  she  shall  have  her 
dower  assigned  her. 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved,  January  26,  1839. 

MIRABEAU  B.  LAMAR. 


AN  ACT 

Entitled  an  act  for  the  collection  of  the  amounts  due  on  judgments 
of  the  Supreme,  District  and  County  Courts. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas  in  Congress  assembled,  That  from 
and  after  the  rising  of  every  court,  it  shall  be  the  duty  of  the 
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clerk  thereof  to  tax  the  costs  of  suit  incurred  by  the  successful 
party,  and  for  which  judgment  is  rendered,  distinguishing  between 
the  plaintiff's  attorney's  and  sheriff's  fees,  and  issue  execution  in 
the  following  form: 

The  Kepublic  of  Texas  to  the  sheriff  or  coroner,  as  the  law  may 
require,  of  county: 

Whereas,  A  B,  on  the  day  of  ,  in  the  year  of  our 

Lord,  eighteen  hundred  and  ,  at  our  court  hath  recov- 

ered against  C  D  for  debt,  (if  debt,  designate  the  debt,  interest  and 
cost;  or  if  damages,  say  damages,  and  which  to  the  said  A  B  now 
adjudged;  these  are  therefore  to  command  you,  that  of  the  goods, 
chattels  and  estates,  of  the  said  C  D,  you  cause  to  be  made  the  full 
amount  of  this  execution,  after  deducting  therefrom  the  legal  fees 
and  commissions  for  collecting  the  aforesaid  amount;  and  that  you 
have  then  this  writ  at  the  clerk's  office  of  said  court  on  the  return 
day  hereof,  certifying  how  you  have  executed  the  same. 

Given  under  mv  hand  this  day  of  ,  18 — . 

T.  H.  Clerk. 

Sec.  2.  Be  it  further  enacted,  That  the  clerk  shall  keep  an  execu- 
tion book,  in  which  it  shall  be  his  duty  to  record  an  abstract  of  aD 
the  executions,  together  with  a  copy  of  the  return  of  the  sheriff, 
showing  the  amount,  and  file  the  same  in  the  office,  subject  to  the 
order  of  the  plaintiff  in  the  execution,  or  his  attorney,  and  when 
delivered  it  shall  be  the  duty  of  the  clerk  to  endorse  the  delivery  in 
the  margin  of  the  execution  book,  and  to  whom,  which  endorse- 
ment shall  be  recorded  evidence  of  that  fact. 

Sec.  3.  Be  it  further  enacted,  That  should  the  defendant  in  any 
judgment  of  court  be  about  leaving  the  county  in  which  judgment 
may  be  rendered,  and  before  rising  of  the  court,  the  court  shall  or- 
der execution  to  be  immediately  issued,  upon  an  affidavit  being 
made  and  filed  with  the  court  of  that  fact. 

Sec.  4.  Be  it  further  enacted,  That  all  executions  shall  be  made 
returnable  within  ninety  days  from  the  date  of  their  issue,  and  the 
defendant  or  his  agent  shall  have  the  right  in  all  cases  to  designate 
the  property,  and  if  the  defendant  shall  fail  or  refuse  to  designate 
the  same,  then  the  levy  shall  be  made  in  the  following  manner: 
first  on  personal  or  moveable  property,  then  on  slaves,  and  then  on 
lands. 

Sec.  5.  Be  it  further  enacted,  That  whenever  property  shall 
have  been  seized  by  virtue  of  an  execution,  it  shall  be  the  duty 
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of  the  sheriff  or  other  officer  to  advertise  the  same,  if  it  be  personal 
property,  twenty  days;  if  it  be  slaves  or  land,  thirty  days,  by  adver- 
tisements posted  up,  one  at  the  court  house  of  the  county,  and  at 
least  two  others  at  two  or  more  of  the  most  public  places  in  the 
county. 

Sec.  6.  Be  it  further  enacted.  That  upon  the  day  of  sale  the 
plaintiff  may  choose  one  and  the  defendant  another  appraiser,  who 
being  first  duly  sworn  by  the  sheriff,  shall  proceed  to  appraise  the 
property  seized  at  its  fair  cash  value,  in  that  kind  of  money  or  pa- 
per demanded;  and  in  case  of  their  disagreement,  then  an  umpire 
shall  be  appointed  by  the  clerk  or  deputy  clerk  of  the  court  from 
which  the  execution  may  have  issued,  or  in  his  absence  by  the  chief 
justice  of  the  county  where  the  sale  is  to  be  mmle,  or  in  his  abi^ence 
by  the  nearest  justice  of  the  peace,  which  person  so  choj^en  shall  be 
duly  sworn  in  the  manner  aforesaid,  and  proceed  to  decide  between 
the  appraisers.  But  if  either  party  fail  to  attend  either  in  person 
or  by  agent,  then  and  in  that  case  it  shall  be  the  duty  of  tht»  sheriff 
to  choose  an  appraiser  or  appraisers  for  the  absentee  or  absentees. 

Sec.  7.  Be  it  further  enacted.  That  the  sheriff  or  other  officer 
shall  then  offer  for  sale  the  property  to  the  highest  bidder  for  cash, 
and  if  the  bids  amount  to  two  thirds  of  the  appraised  value  of  the 
property,  then  the  sheriff  or  other  officer  shall  deUver  up  the  prop- 
erty to  the  highest  bidder,  and  on  receiving  the  money  shall  execute 
a  title  to  him  therefor. 

Sec.  8.  Be  it  further  enacted.  That  if  the  bids  do  not  amount  to 
two  thirds  of  the  appraised  value,  then  the  sheriff  or  other  officer 
shall  again  advertise  the  same,  in  the  manner  required  by  this  law; 
and  on  the  day  of  sale  the  property  shall  be  sold  on  a  twelve 
months'  credit,  for  whatever  it  will  bring,  the  purchaser  being  re- 
quired to  give  bond,  with  good  and  sufficient  security,  payable  to 
the  plaintiff,  which  bond  shall  be  returnable  to  the  clerk's  office 
of  the  court  from  which  the  execution  shall  have  issued,  and  shall 
have  the  force  and  effect  of  a  judgment  against  the  principal  and 
the  securities;  and  upon  the  maturity  of  the  bond,  if  it  shall  not  be 
punctually  paid,  execution  shall  issue  thereon  against  the  principal 
and  securities,  and  the  sheriff  or  other  officer,  by  virtue  of  this  exe- 
cution, shall  proceed  to  seize  and  sell  sufficient  property  to  pay  the 
amount  thereof,  and  costs,  for  cash,  without  appraisement,  which 
fact  shall  be  endorsed  on  the  execution. 


(W3) 


164  Laws  of  the  Republic  of  Texas, 

Sec.  9.  Be  it  further  enacted,  That  if  on  the  sale  of  the  property 
for  cash,  more  money  shall  be  received  than  sufficient  to  pay  the 
amount  of  the  execution,  the  sheriff  shall  immediately  pay  over  the 
surplus  to  the  defendant,  his  agent  or  attorney;  and  if  at  the  sale 
on  a  credit  of  twelve  months,  the  property  shall  bring  more  than 
sufficient  to  pay  the  execution,  the  purchaser  shall  give  the  bond 
heretofore  specified,  for  the  amount  of  the  execution,  and  interest 
up  to  the  maturity  of  the  bond,  to  the  plaintiff,  and  shall  execute 
a  similar  bond  to  the  defendant  for  the  surplus,  upon  which  said 
bond  execution  may  issue  as  aforesaid. 

Sec.  10.  Be  it  further  enacted,  That  whenever  an  execution  is 
levied  upon  any  property,  the  defendant  shall  have  the  right  to 
retain  the  possession  of  the  same  upon  giving  bonds  with  good  se- 
curity, payable  to  the  plaintiff,  in  double  the  amount  of  the  debt 
and  costs,  conditioned  for  the  deliver}'  of  the  property  to  the  sheriff 
on  the  day  of  sale. 

Sec.  11.  Be  it  further  enacted.  That  if  the  defendant  shall  fail 
to  deliver  the  property  so  bonded,  it  shall  be  the  duty  of  the  sheriff 
to  return  the  bond  to  the  clerk  of  the  court  from  which  execution 
issued,  as  forf eited :- whereupon  said  clerk  shall  issue  execution 
against  the  principal  and  the  securities  on  the  bond  for  the  amount 
of  the  debt  and  costs,  upon  which  said  execution  no  delivery  bond 
shall  be  taken;  which  fact  shall  be  endorsed  by  the  clerk  on  the 
execution. 

Sec.  12.  Be  it  further  enacted,  That  it  shall  be  the  duty  of  the 
-sheriff  to  endorse  on  the  execution  the  day  in  which  it  came  into 
"his  hands,  and  if  he  receive  more  than  one  on  the  same  day,  and 
:against  the  same  person,  he  shall  number  tjiem  a^  received,  and  on 
failure  he  shall  be  liable  to  pay  twenty  per  cent,  on  the  amount  of 
^besides  interests  and  costs,  which  may  be  recovered  of  him  and  his 
securities,  upon  gi^'ing  five  days  notice  that  a  motion  will  be  made 
to  this  purpose  at  the  next  term  of  the  court,  from  which  this  exe- 
cution issued. 

Sec.  13.  Be  it  further  enacted.  That  should  any  sheriff  or  other 
officer  fail  or  refuse  to  pay  over  money  collected  under  execution, 
when  demanded  by  the  person  entitled  to  receive  the  same,  he  shall 
be  liable  to  pay  ten  per  cent,  per  month  on  the  amount  so  collected, 
besides  interests  and  costs,  which  may  be  recovered  of  him  and  his 
securities  by  motion  before  the  court  from  which  said  execution  is- 
sued, five  days  previous  notice  thereof  being  given. 

Sec.  14.     Be  it  further  enacted.    That  it  shall  be  the  dutv  of 
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the  clerks  of  the  several  courts  of  this  RepubUc  to  keep  an  execu- 
tion docket,  in  which  shall  be  entered  the  names  of  the  cases,  the 
time  at  which  execution  issued,  the  amount  therefor,  to  whom  and 
when  delivered,  and  the  return  which  may  be  made  thereon  by  the 
sheriff,  which  said  docket  shall  be  subject  to  the  inspection  of  any 
person  interested,  at  any  time  when  required;  and  any  clerk  who 
shall  fail  to  keep  such  a  docket,  or  shall  neglect  to  make  the  entries, 
shall  be  liable  to  a  fine  of  one  hundred  dollars,  to  be  recovered  by 
the  party  complaining  upon  motion  before  the  court,  five  days  pre- 
vious notice  being  given  thereof. 

Sec.  15.  Be  it  further  enacted,  That  in  levying  on  land  the  sher- 
iff or  other  officer  shall  first  levy  on  the  wild  land,  and  lastly  on 
the  doniicil  and  improved  land;  and  in  case  the  land  be  more  than 
sufficient  to  pay  the  execution  and  costs  at  two  thirds  of  its  ap- 
praised value,  the  appraisers  shall  take  off  so  much  of  the  land  at 
one  comer  of  the  survey  as  will  at  the  aforesaid  valuation,  satisfy 
the  said  execution  and  all  costs;  and  thereupon  the  sheriff  or  coro- 
ner, shall  offer  the  land  for  sale  in  satisfaction  of  the  debt,  costs, 
&c.;  and  whoever  will  pay  the  said  execution,  together  with  costs 
and  cominissions,  for  the  fewest  number  of  acres,  shall  be  the  pur- 
chaser. 

Sec.  16.  Be  it  further  enacted.  That  it  shall  be  the  duty  of  the 
sheriff  to  keep  securely  all  property  executed  by  him,  for  which  no 
deUvery  bond  has  been  given,  and  if  any  loss  shall  result  to  any 
party  interested,  by  his  negligence,  he  shall  be  liable  to  pay  double 
the  value  of  the  property  so  loet,  to  be  recovered  by  the  party  in- 
jured before  any  court  of  competent  jurisdiction,  by  motion,  five 
days  previous  notice  thereof  being  given. 

Sec.  17.  Be  it  further  enacted,  That  whenever  a  final  judgment 
shall  be  rendered  by  any  court  of  record  of  this  Republic,  it  shall 
operate  as  a  lien  upon  the  lands  of  the  defendant,  from  the  day  of 
the  date  of  the  judgment,  and  executions  shall  operate  as  a  lien 
upon  the  personal  property  and  slaves  of  the  defendant,  from  the 
day  on  which  it  issues. 

Sec.  18.  Be  it  further  enacted.  That  if  any  sheriff  or  other 
officer  shall  fail  to  make  return  of  any  execution  received  by 
him,  which  return  shall  be  made  five  days  before  the  ensuing 
court,  to  which  the  same  is  returnable,  or  if  he  shall  make  a 
false  return,  or  shall  neglect  or  fail  to  make  a  levy  when  in 
his   power   so   to    do,   being   thereto    specially   required    by   the 
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plaintiff,  or  shall  fail  legally  to  advertise  and  offer  for  sale  any 
property  levied  on,  he  shall  be  liable  to  pay  to  the  plaintiff  in 
execution  the  amount  of  the  debt,  interests  and  cost,  with  twenty 
per  cent,  damages  thereon,  which  may  be  recovered  of  him  and  his 
securities  by  motion  in  the  competent  court,  upon  giving  five  days 
notice  thereof. 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved,  January  26,  1839. 

MIRABEAU  B.  LAMAR. 


AN  ACT 

Declaring  certain  children  therein  named  Legitimate. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
Republic  of  Texas  in  Congress  assembled,  That  Lurania  Odom, 
Richard  Odom,  and  Martha  Odom,  children  of  David  Odom,  and 
Prances  Deason,  and  Jacob  Odom,  Matthew  Odom,  Mary  Odom, 
and  David  Odom,  junior,  children  of  David  Odom  and  Sarah  Dea- 
son, be  and  are  hereby  declared  legitimate  children,  and  capable  in 
law  of  inheriting  their  parents'  property  in  the  same  manner  as  if 
they  had  been  bom  in  lawful  wedlock. 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Representatives. 
S.  H.  EYERITT, 
President  pro  tem.  of  the  Senate. 
Approved,  January  26,  1839. 

MIRABEAU  B.  LAMAR. 

The  foregoing  act  was  presented  to  President  Houston  for  ap- 
proval on  the  4th  of  December,  1838,  as  appears  from  the  memor- 
andum of  his  private  Secretary  of  that  date,  and  was  returned  to 
the  department  of  State  the  28th  of  February,  1839,  without  his 

signature.  

JAMES  WEBB, 

Secretarv  of  State. 
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A  JOINT  EESOLUTION 

Bequiring  the  Secretary  of  the  Treasury  to  pay  to  the  Pajmaster 
of  the  first  regiment,  second  brigade,  Texas  Militia,  twenty  thou- 
sand dollars  appropriated  for  men  called  for  by  General  RusL 

Be  it  resolved  by  the  Senate  and  House  of  Representatives  of  the 
Bepublic  of  Texas  in  Congress  assembled,  That  the  Secretary  of 
the  Treasury  be,  and  he  is  hereby  authorized  and  required  to  pay 
to  the  paymaster  of  the  first  regiment,  second  brigade,  Texas  mili- 
tia, the  sum  of  twenty  thousand  dollars,  (after  he  shall  have  given 
bond  and  security  to  the  President  and  his  successors  in  office,  iu 
double  the  amount  of  the  appropriation  for  his  faithful  disburse- 
ment of  said  money,)  out  of  any  money  in  the  Treasury  not  other- 
wise appropriated,  which  said  sum  was  appropriated  to  the  outfit 
of  two  hundred  and  fifty  men,  called  for  by  Major  General  Thomas 
J.  Busk^  from  the  second  brigade,  Texas  militia. 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Representatives. 

S.  H.  EVERITT, 
President  pro  tern,  of  the  Senate. 

The  foregoing  act  was  presented  to  President  Houston  for  ap- 
proval, on  the  14th  of  November,  1838,  as  appears  from  the  memo- 
randum of  his  private  secretary  of  that  date,  and  was  returned  to 
the  department  of  State  the  28th  of  February,  1839,  without  his 
signature. 

JAMES  WEBB, 

Secretary  of  State. 


AN  ACT 

To  change  the  time  of  holding  the  fall  term  of  the  District  Court 
in  Harrisburg  county,  and  to  amend  the  thirty-second  section 
of  an  act  establishing  the  jurisdiction  and  powers  of  the  Dis- 
trict Courts. 

Sec.  1.    Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives  of   the   Republic   of  Texas   in   Congress   assembled.   That 
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the  fall  term  of  the  District  Court  for  the  county  of  Harrisburg 
to  be  held  in  the  year  eighteen  hundred  and  thirty-eight,  shall  be 
holden  on  the  first  Monday  in  December. 

Sec.  2.  Be  it  further  enacted.  That  all  writs,  processes,  and 
other  proceedings  heretofore  issued  and  had,  which  were  made  re- 
turnable on  the  third  Monday  in  September,  or  the  fourth  Mon- 
day in  November,  in  the  year  eighteen  hundred  and  thirty-eight, 
shall  be  and  they  are  hereby  made  returnable  to  the  District  Court, 
to  be  held  in  accordance  with  the  provisions  of  the  first  section  of 
this  act;  and  all  parties,  witnesses  and  jurors,  are  required  to  be 
in  attendance  upon  the  court  as  though  heretofore  regularly  sum- 
moned. 

Sec.  3.  Be  it  further  enacted.  That  if  from  any  cause  the  jury 
should  not  be  drawn  in  accordance  with  the  provisions  of  the 
thirty-second  section  of  the  act  establishing  the  jurisdiction  and 
powers  of  the  District  Court,  in  case  the  array  shall  be  challenged 
or  the  venire  quashed,  then  it  may  be  lawful  for  the  judge  to  order 
the  clerk  to  issue  a  venire  facias,  directed  to  the  sheriff,  returnable 
at  such  time  as  the  court  may  direct,  requiring  him  to  summon  the 
requisite  number  of  individuals  to  serve  as  jurors,  who  shall  be 
sworn  as  though  they  had  been  summonded  in  accordance  with 
the  provisions  of  said  thirty-second  section. 

Sec.  4.  Be  it  further  enacted.  That  it  may  be  lawful  for  any 
one  of  the  District  Judges  to  order  the  clerk  to  issue  a  venire  facias 
requiring  the  sheriff  to  summon  as  many  talesmen  as  may  be  neces- 
sary to  constitute  a  second  petit  jury,  if  in  the  opinion  of  said 
judge  it  may  at  any  time  be  necessary. 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Representatives. 
S.  H.  EVERITT, 
President  pro  tern,  of  the  Senate. 

The  foregoing  act  was  presented  to  President  Houston  for  ap- 
proval on  the  28th  of  November,  1838,  as  appears  from  the  memo- 
randum of  his  private  secretary  of  that  date,  and  was  returned  to 
the  department  of  State  the  28th  of  February,  1839,  without  his 
signature. 

JAMES  WEBB, 

Secretarv  of  State. 
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AN  ACT 
To  create  and  establish  the  county  of  Harrison. 

See.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  RepubUc  of  Texas  in  Congress  assembled.  That  all  the 
territory  comprehended  within  the  following  limits,  beginning  at 
the  mouth  of  MurvaFs  bayou,  thence  in  a  direct  line  to  Norris* 
crossing  of  the  Attoyac  river,  thence  up  the  same  to  its  source, 
or  to  the  crossing  of  Trammel's  trace,  thence  with  said  trace  to  the 
Sabine  river,  thence  up  the  same  to  the  Cherokee  crossing,  thence 
along  the  road  leading  to  Jonesborough,  to  the  Big  Cypress  bayou, 
thence  down  the  road  to  Lake  Soda,  thence  east  to  the  boundary 
line  between  this  Republic  and  the  United  States,  thence  due  south 
to  the  Sabine  river,  thence  up  or  down  said  river,  as  the  case  may 
be,  to  the  place  of  beginning,  be  and  the  same  is  hereby  created 
a  new  coimty  to  be  called  by  the  name  of  Harrison. 

Sec.  2.  Be  it  further  enacted,  That  the  said  county  of  Harri- 
son shall  be  organized  in  conformity  with  an  act  organizing  the 
inferior  couri;8,  and  defining  the  powers  and  jurisdiction  of  the 
same,  and  the  county  courts  in  said  county  shall  be  held  on  the 
third  Mondays  of  February,  May,  August,  and  November,  in  each 
year. 

Sec.  3.  Be  it  further  enacted.  That  the  said  county  shall  be 
included  in  and  form  a  part  of  the  fifth  judicial  district,  and  the 
district  couri;  of  said  county  shall  be  held  on  the  third  Monday 
after  the  fourth  Monday  in  April  and  October,  and  the  district 
court  shall  be  held  in  the  county  of  Red  River  on  the  fourth  Mon- 
day after  the  fourth  Monday  in  April  and  October,  and  may  con- 
tinue two  weeks,  and  in  the  county  of  Fannin  on  the  sixth  Mon- 
day after  the  fourth  Monday  in  April  and  October. 

Sec.  4.  Be  it  furi;her  enacted.  That  it  shall  be  the  duty  of  the 
chief  justice  of  said  county,  so  soon  as  he  shall  receive  a  notice 
of  his  appointment,  to  proceed  to  give  notice  and  hold  an  election 
at  the  houses  of  Thomas  Timmons  and  William  J.  Wills  for  the 
permanent  location  of  the  seat  of  Justice  in  said  county,  and  shall 
(make)  returns  of  the  result  of  said  election  to  the  Secretary  of 
State. 

Sec.  5.  Be  it  further  enacted.  That  said  county  shall  be  entitled 
to  one  representative  in  Congress,  and  shall  constitute  a  pari:  of  the 
Senatorial  district  composed  of  the  counties  of  Shelby  and  Sabine, 
and  the  chief  justice  of  the  county  of  Shelby  shall  be  the  returning 
officer  of  the  district. 
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Sec.  6.  Be  it  further  enacted,  That  all  civil  suits  which  have 
been  instituted  in  the  county  of  Harrison  shall  be  transferred  in 
said  county,  and  be  completed  in  the  same  manner  as  if  continued 
in  the  county  of  Shelby. 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Representatives. 
DAAaD  G.  BURNET, 
President  of  the  Senate. 
Approved,  January  28,  1839. 

MIRABEAU  B.  LAMAR. 


AN  ACT 

To  repeal  a  certain  act  therein  named. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
Republic  of  Texas  in  Congress  assembled.  That  an  act  entitled  "an 
act  to  authorize  attachments  to  be  issued  in  certain  cases  therein 
named,"  (approved  December  18th,  1837,)  be  and  the  same  is  here- 
by repealed. 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Representatives. 
S.  H.  EVERITT, 
President  pro  tern,  of  the  Senate. 

The  foregoing  act  was  presented  to  President  Houston  for  ap- 
proval on  the  28th  of  November,  1838,  as  appears  from  the  memo- 
randum of  his  private  secretary  of  that  date,  and  was  returned  to 
the  department  of  State  the  28th  of  February,  1839,  without  his 
signature. 

JAMES  WEBB, 

Secretary  of  State. 
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AN  ACT 

Entitled  an  act  for  the  pennanent  location  of  the  Seat  of  Govern- 
ment. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  Houbc  of  Bepresenta- 
tlTee  of  the  Bepublic  of  Texas  in  Congress  assembled^  That  there 
shall  be  and  are  hereby  created  five  Conunissioners^  to  be  dected, ' 
two  by  the  Senate  and  three  by  the  House  of  Bepresentatives^ 
whose  dnty  it  shall  be  to  select  a  site  for  the  location  of  the  Seat  of 
GoTemment,  and  that  said  site  shall  be  selected  at  some  point  be- 
tween the  rivers  Trinidad  and  Colorado,  and  above  the  old  San  An- 
tonio Boad. 

Sec.  2.  Be  it  farther  enacted.  That  the  name  of  said  site  shall 
be  the  city  of  Austin. 

Sec.  3.  Be  it  further  enacted.  That  said  commissioners  or  a 
majority  of  them  be,  and  they  are  hereby  required  to  select,  not  less 
tLan  one  nor  more  than  four  leagues  of  land  for  said  site,  and  if 
the  same  cannot  be  obtained  upon  the  public  domain,  or  by  indi- 
vidual donation,  then  and  in  that  case  the  said  commissioners  shall 
purchase  the  aforesaid  quantity  of  land  from  any  person  or  persons 
owning  the  same:  Provided,  that  the  price  of  the  land  so  purchased, 
shall  not  exceed  three  dollars  per  acre:  And  further  provided, 
That  not  more  than  one  league  shall  be  purchased  at  so  high  a 
price  as  three  dollars  per  acre. 

Sec.  4.  Be  it  further  enacted.  That  if  the  site  selected  by  said 
commissioners  shall  be  on  individual  property,  and  said  commis- 
sioners shall  not  be  able  to  purchase  the  same  as  herein  before  pro- 
vided, then  and  in  that  case  they  shall  be  and  are  hereby  authorized 
and  required  to  make  application  to  the  Chief  Justice  of  the  county 
court  of  the  county  in  which  said  land  may  be  situated;  setting 
forth  by  petition  the  name  or  names  of  the  owner  or  owners,  where 
the  land  lies,  giving  a  full  description  of  the  same,  and  the  cause  of 
their  application;  whereupon  it  shaU  be  the  duty  of  said  Chief  Jus- 
tice to  cause  the  sheriff  or  other  officer  of  said  county  to  summon 
six  disinterested  jurors,  living  within  the  county,  to  be  and 
appear  at  the  court  house,  on  a  day  to  be  named  by  said  Chief 
Justice,  within  not  less  than  five  nor  more  than  fifteen  days 
after   said   application   is   made,   whose   duty   it   shall   be,  after 
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taking  the  requisite  oath,  to  he  administered  hy  the  Chief  Justice, 
to  hear  testimony  and  determine  upon  the  value  of  said  land;  a 
majority  of  two  thirds  of  said  jurors  shall  be  requisite  to  a  verdict, 
which  verdict  shall  be  returned  to  the  Chief  Justice,  and  shall  be 
final  between  the  parties,  and  upon  which  the  Chief  Justice  shall 
make  his  decree:  Provided,  always,  That  the  owner  or  owners  of 
said  land  shall  have  at  least  five  days^  notice,  in  the  same  maimer 
and  tcmn.  as  the  law  provides  for  defendants  in  other  cases;  all  of 
which  proceedings  shall  be  recorded  in  the  clerk's  ofiice  6f  the 
couiity  court,  and  an  exemplification  of  the  same  given  to  said 
eommie^oners. 

Sec.  5.  Be  it  further  enacted,  That  th»  fees  of  said  Chief  Jus- 
tice and  sheriff,  and  that  the  pay  of  said  juroi*  shall  be  the  same 
that  the  law  provides  for  in  other  cases  for  similar  services,  and 
that  the  same  shall  be  paid  by  the  owner  or  owners  of  said  property, 
to  be  collected  as  in  other  cases;  and  that  the  sheriff  of  said  cototy 
shall  be  and  he  is  hereby  authorized  and  reqtiired  to  make  to  the 
HepubHc  of  Texas  &  deed  or  title  to  said  land,  which  shall  be  re- 
coiled as  in  other  cae^,  and  delivered  by  said  sheriff  over  to  said 
commissioners. 

Sec-  6.  Be  it  further  enacted,  That  said  comnrissionerB  sball  be 
notified  of  their  election  by  the  President,  that  they  shall  entet 
into  bond  with  good  security  of  (me  hundred  thoittsand  dollars 
each,  to  be  approved  by  the  President,  payable  to  him  and  his 
successors  in  office,  conditioned  for  the  faithful  performance  of 
the  duties  of  their  office;  that  they  shall  take  and  subscribe  the 
following  oath,  which  the  President  shall  cause  to  be  administered 
by  any  officer  authorized  to  administer  the  same:  that  ^%  A  B, 
do  solemnly  swear  (or  affirm,  as  the  case  may  be,)  that  I  will 
faithfully  and  honestly  perform  the  duties  of  commissioner  for  the 
location  of  the  Seat  of  Government:  That  I  will  keep  secret  frotii 
all  and  every  person  whatsoever,  all  the  proceedings,  actings,  do- 
ings, deliberations  and  intentions  of  myself  and  associates,  so  far 
as  relates  to  our  proceedings  as  commissioners:  That  I  will, 
neither  directly  nor  indirectly,  neither  in  my  own  name  nor 
in  the  name  of  another  person,  neither  by  myself  or  agent, 
nor  in  connection  with  any  other  person,  purchase,  bargain  or 
contract  for  any  lands,  tenements  or  hereditaments,  ^thin 
this  Republic,  from  this  time  until  my  duties  as  commismoner 
shall  have  terminated.^'  That  said  bond  shall  be  filed  in 
the   office   of   the   Secretary   of   State;   that   said   commissioners 
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Aall  be  authorized  to  draw  a  draft  or  drafts  on  the  Treasurer  of  the 
Republic  for  such  sum  or  sums  of  money  as  may  be  necessary  for 
the  payment  of  the  land  purchased  by  them,  payable  at  such  time 
as  may  be  agreed  on  by  the  contracting  parties;  which  drafts  shall 
be  signed  by  the  commissioners  and  coimtersigned  by  the  Presi- 
dent; and  that  said  commissioners  shall  commence  their  duties 
from  and  immediately  after  the  close  of  the  present  session  of  Con- 
gress; that  they  shall  discharge  all  the  duties  herein  required  of 
them;  that  they  shall  make  a  full  and  complete  return  and  report 
of  all  their  actings  and  doings  as  commissioners,  to  the  President 
of  the  Republic,  within  three  months  from  and  after  the  time  they 
enter  on  their  duties  as  commissioners,  from  and  after  which  time 
they  shall  be  and  are  hereby  forever  discharged. 

See.  7.  Be  it  further  enacted,  That  the  said  commissioners  shall 
be,  and  are  hereby  allowed  eight  dollars  per  diem,  during  their 
term  of  service,  one  half  of  which  shall  be  paid  when  they  com- 
mence, and  the  other  half  when  they  close  their  duties;  and  that 
a  draft  or  drafts  drawn  by  the  Secretary  of  State  in  favor  of  said 
commissioners,  on  the  Treasurer,  shall  be  sufficient  vouchers  and 
authority  for  his  paying  the  same. 

Sec.  8.  Be  it  further  enacted,  That  from  and  immediately  after 
the  election  of  said  commissioners,  the  Speaker  of  the  House  of 
Representatives  shall  furnish  the  President  the  names  of  said  com- 
missioners. 

Sec.  9.  Be  it  further  enacted,  That  immediately  after  the  the 
President  receives  the^  report  of  the  commissioners,  it  shall  be  his 
duty  to  appoint  an  agent,  whose  duty  it  shall  be  to  employ  a  sur- 
veyor at  the  expense  of  Qovermnent,  and  have  surveyed  six  hun- 
dred and  forty  acres  of  land  on  the  site  chosen  by  the  commission- 
ers into  town  lots,  under  the  direction  of  the  President,  which  shall 
be.  by  said  agent,  advertised  for  sale  for  ninety  days  in  all  the 
public  gazettes  in  the  Republic,  and  also  in  the  New  Orleans  Bul- 
letin and  Picayune;  and  said  lots  shall  be  sold  at  auction,  to  the 
highest  bidder,  between  the  hours  of  ten  A.  M.  and  four  P.  M., 
and  said  sales  may  continue  from  day  to  day,  at  the  discretion  of 
the  agent:  Provided,  however.  That  not  more  than  one  half  of  said 
lots  «jha]l  be  sold  at  the  first  sale:  and  that  said  agent  shall  cause 
to  be  made  ten  plots  of  said  city,  one  of  which  shall  be  depos- 
ited with  the  President,  one  with  the  Commissioner  of  the 
General    Tjand    Office,  one    with    the    Texas    Consul    in    N'ew 
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Orleans,  one  with  the  Texas  Consul  at  Mobile,  and  the  remainder 
of  which  shall  be  retained  by  the  agent  at  said  city;  and  the  said 
agent  shall  receive  a  salary  of  eight  dollars  per  diem,  and  a  reason- 
able sum  for  purchasing  stationery,  paying  for  printing,  and  a  suit- 
able office  for  the  transaction  of  his  business. 

Sec.  10.  Be  it  further  enacted.  That  said  agent  shall  take  and 
subscribe  the  following  oath,  (to  be  administered  by  any  one  author- 
ized to  administer  the  same,)  that  "I,  A  B,  do  solemnly  swear  (or 
affirm,  a&  the  case  may  be,)  that  I  will  truly,  honsetly  and  faithfully 
discharge  my  duties  as  agent;  that  I  will  neither  durectly  nor  indi- 
rectly, by  myself  or  agent,  in  my  own  name,  or  in  the  name  of  an- 
other or  others,  either  publicly  or  privately,  purchase,  bargain  or 
contract  for  more  than  six  lots,  or  be  in  any  way  interested  in  the 
purchasing,  bargaining  or  contracting  for  any  other  lot  or  lots, 
lands,  tenements,  hereditaments  included  in  or  appertaining  to  that 
tract  or  parcel  of  country  purchased  or  obtained  by  this  govern- 
ment for  the  location  of  the  seat  of  government,  either  to  take  ef- 
fect during  my  agency,  or  at  any  tune  thereafter,  so  long  as  my 
agency  shall  continue,  so  help  me  God.^'  And  that  said  agent  shall 
give  bond  and  security,  to  be  approved  by  the  President,  in  the  just 
and  full  sum  of  one  hundred  thousand  dollars,  which  bond  shall 
be  deposited  in  the  office  of  the  Secretary  of  State,  payable  to  the 
President  or  his  successors  in  office,  conditioned  for  the  faithful 
performance  of  his  duties. 

Sec.  11.  Be  it  further  enacted.  That  said  lots  shall  be  sold  for 
one-fourth  payable  at  the  time  of  sale,  and  the  balance  in  three 
equal  instalments  of  six,  twelve  and  eighteen  months;  that  upon 
failure  of  any  purchaser  or  purchasers  to  pay  said  instalments, 
within  ten  days  after  they  become  due,  the  property  so  purchased 
shall  revert  to  the  Republic,  and  such  person  or  persons  shall  for- 
feit the  sum  or  sums  of  money  paid  on  said  property;  and  the  said 
agent  shall  issue  his  proclamation  making  known  said  reversion  and 
forfeiture,  and  the  same  shall  thereafter  be  subject  to  sale,  as 
though  it  had  never  been  sold;  and  that  said  agent  shall  receive 
nothing  but  gold  and  silver,  or  the  promissory  notes  of  the  govern- 
ment, or  any  and  all  audited  drafts  against  this  government,  for 
said  lots;  all  of  which  said  agent  shall  make  known  in  his  adver- 
tisements, and  on  the  day  or  days  of  sale. 

Sec.  12.  Be  it  further  enacted,  That  the  said  agent,  before 
the  sale  of  said  lots,  shall  set  apart  a  sufficient  number  of  the 
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most  eligible  for  a  Cdpitol,  Arsenal,  Magazine,  University,  Acade- 
my, Churches,  Common  Schools,  Hospital,  Penitentiary,  and  for 
all  other  necessary  public  buildings  and  purposes. 

Sec.  13.  Be  it  further  enacted,  That  said  agent  shall,  immedi- 
ately after  each  and  every  sale,  report  to  the  secretary  of  the  treas- 
ury, and  pay  over  to  him  all  the  proceeds  of  the  same,  and  take  his 
receipt  therefor;  and  said  agent  shall  be  subject  to  the  orders  of 
the  President  from  time  to  time,  and  shall  dispose  of  no  other 
property  belonging  to  the  government  except  that  laid  off  into 
town  lots,  until  authorized  by  Congress. 

Sec.  14.  Be  it  further  enacted.  That  the  President  be,  and  he 
is  hereby  duly  authorized  and  empowered  to  contract  for  all  neces- 
sary public  buildings,  offices,  &c.,  and  draw  on  the  treasurer  for  all 
such  smns  of  money  as  may  be  necessary  for  the  completion  of  the 
same. 

Sec.  15.  Be  it  further  enacted.  That  the  sum  of  one  hundred 
thousand  dollars  be  and  the  same  is  hereby  appropriated  for  the 
purpose  of  carrying  into  effect  the  provisions  of  this  act. 

JOHN  M.  HANSFOED, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved,  January  14,  1839. 

MIRABEAU  B.  LAMAR. 


AN  ACT 
To  repeal  a  certain  act  therein  named. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas  in  Congress  assembled,  That  an  act 
entitled  an  act  prohibiting  the  bonding  of  duties,  approved  May 
9th,  1838,  be  and  the  same  is  hereby  repealed. 

Sec.  2.  Be  it  further  enacted,  That  the  repeal  of  the  aforesaid 
act,  take  effect  from  and  after  the  first  day  of  February  next. 

Sec.  3.  Be  it  further  enacted,  That  all  bonds  given  by  the 
importers  of  foreign  merchandize,  for  duties  to  the  govern- 
ment, shall  be  signed  by  at  least  two  citizens  of  the  country. 
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whose  responsibility  shall  be  judged  of  by  the  collectors  of  the 
several  districts. 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Kepresentatives. 
DAVID  G.  BUKNET, 
President  of  the  Senate 
Approved,  January  15,  1839. 

MIRABEAU  B.  LAMAK 


AN  ACT 

To  change  the  time  of  holding  County  Courts  in  the  County  of 

Robertson. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
Republic  of  Texas  in  Congress  assembled,  That  from  and  after  the 
passage  of  this  act,  the  County  Courts  of  the  county  of  Robertson, 
shall  commence  and  be  holden  in  each  year,  on  the  fourth  Mon- 
days of  February,  May,  August  and  November;  and  that  all  laws 
contrary  to  the  provisions  of  this  act  be,  and  the  same  are  hereby 
repealed. 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved,  January  26,  1839. 

MIRABEAU  B.  LAMAR. 


AN  ACT 

To  provide  for  the  punishment  of  Horse  Thieves. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas  in  Congress  assembled.  That  from 
and  after  the  passage  of  this  act,  every  person  or  persons,  who 
shall  take,  steal  and  can*y  away,  any  horse,  mare,  ass,  mule  or  geld- 
ing, colt,  foal  or  filly,  knowing  the  same  not  to  be  his  own,  shall  be 
guilty  of  felony,  and  on  conviction  thereof,  shall  suffer  death. 
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Sec.  2.  Be  it  further  enacted,  That  every  person  who  shall  aid 
or  a^st  in  the  stealing  of  the  aforesaid  description  of  property, 
or  shall  receive  or  secrete  or  assist  in  receiving  of  the  aforesaid  de- 
scription of  property,  knowing  the  same  to  be  stolen,  shall  also  be 
guilty  of  Felony  and  on  conviction  thereof,  suffer  death. 

JOHN  M.  HANSFORD, 
Speaker  of  the  House  of  Eepresentatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved,  January  26,  1839. 

MIEABEAIJ  B.  LAMAR. 
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LAWS. 


AN  ACT 

ProvidiDg  for  the  better  Dissemination  of  the  Laws. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas,  in  Congress  assembled,  That  the 
Secretary  of  State  be  and  he  is  hereby  authorized  and  required  to 
contract  for  the  publishing  of  the  Laws  of  this  Congress  in  one  of 
the  newspapers  in  each  of  the  Senatorial  Districts  in  the  RepubUc 
in  which  any  paper  is  published,  in  case  the  printing  of  the  same 
shall  not  cost  the  Government  more  than  three  hundred  dollars  for 
each  paper. 

Sec.  2.  Be  it  further  enacted.  That  the  proprietors  of  the  pa- 
pers publishing  the  Laws  under  the  provisions  of  the  first  section 
of  this  act,  shall  be  entitled  to  pay  upon  the  order  of  the  Secretary 
of  State,  and  that  there  be  and  is  hereby  specially  appropriated  a 
sufficient  amount  of  the  Promissory  Xotes  of  Government. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved  25th  Januarv,  1840. 

MIRABEAU  B.  LAMAR. 


AN  ACT 

To  adopt  the  Common  Law  of  England, — to  repeal  certain  Mexican 
Laws,  and  to  regulate  the  Marrital  Rights  of  parties. 


Sec.  1.  3a,Jt- -fiQa£ted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  Republic  of  Texas,  in  Congress  assembled, 
Xhat  th4»  CommPP  Law  of  England  (so  far  as  it  is  not  inconsis- 
tent with  the  Constitution  or  the  Acts  of  Congress  now  in  force) 
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shall,  together  wiih  such  acts  be  the  rule  of  decision  in  this  Ee- 
ptrHic,  and  shall  continue  in  full  force  until  altered  or  repealed  bj& 
Congress.  \^ 

^~Sec:  "27  Be  it  further  enacted,  That  all  Laws  in  force  in  this 
Republic,  prior  to  the  first  of  September,  one  thousand  eight  hun- 
dred and  thirty-six  (except  the  Laws  of  the  Consultation  and  Pro- 
visional Government,  now  in  force,  and  except  such  Laws  as  relate 
exclusively  to  grants  and  the  colonization  of  lands  in  the  State  of 
Coahuila  and  Texas,  and  also  such  Laws  as  relate  to  the  reserva- 
tion of  Islands  and  Lends,  and  also  of  Salt-Lakes,  Licks  and  Salt- 
Springs,  Mines  and  Minerals  of  every  description;  made  by  the 
General  and  State  Governments)  be,  and  the  same  are  hereby  re- 
pealed. 
y  Sec.  3.    Be  it  further  enacted.  That  neither  the  laAdajiorslaves^ 

\yj     which  the^wife  majL^wii^r  to  which  she  may  have  any  right,  title 
-   Kh^  or  cliiim  at  the  time  of  her  marriage,  nor  the  lands  nor  slaves  to 

\^    Jj       which  she  may  acquire,  during  the  coverture,  any  right,  title  or 
Y^   ^        claim,  by  gift,  devise  or  descent,  nor  the  increase  of  such  slaves  in 
J      r      each  case,  nor  the  paraphernalia  as  defined  at  Common  Law,  which 
^       x/^     the  wife  may  have  at  the  time  of  the  marriage,  or  which  she  may 
\^'^''  acquire  during  the  coverture  as  aforesaid,  shall,  by  virtue  of  the 

\0  marriage,  become  the  property  of  the  husband,  but  shall  remain 

the  sej)arate  property  of  the  wife;  Provided,  however,  That  during 
the  confihuau'^G  of  the  marriage,  the  husband  shall  have  the  pole 
management  of  "^uch  lands  and  slaves. 

Sec.  4.    Be  it  further  enacted.  That  all  property  which  the  hus- 
■  ^    ,  band  or  wife  may  bring  into  the  marriage  except  land  and  slaves ' 
.^  '      ^and  the  wife^s  paraphernalia  and  all  the  property  acquired  during 
.  J  .    the  marriage,  except  such  land  or  slaves,  or  their  increase,  as  may 
^,    be  acquired  by  either  party,  by  gift,  devise  or  descent,  and  except 
also  the  wife's  paraphernalia,  acquired  as  aforesaid,  and  during  the 
time  aforesaid,  shall  be  the  common  property  of  the  husband  and 
wife,  and  during  the  coverture  may  be  sold  or  otherwise  disposed 
of  by  the  husband  only;  it  shall  be  first  liable  for  all  the  debts  con- 
tracted by  the  husband  during  the  marriage,  and  for  debts  con- 
tracted by  the  wife  for  necessaries  during  the  same  time;  and  upon 
the  dissolution  of  the  marriage,  by  death,  after  the  payment  of  all 
such  debts,  the  remainder  of  such  common  property  shall  go  to  the 
survivor,  if  the  deceased  have  no  descendant  or  descendants:  but 
if  the  deceased  have  a  descendant  or  descendants,  the  survivor  shall 
have  one  hnlf  of  such  common  property,  and  the  other  half  shall 
pass  to  fho  descendant  or  descendants  of  the  deceased. 
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Sec.  5.  Be  it  further  enacted.  That  parties  intending  to.  enter 
into  th^  marriage  state,  may  enter  into  what  stipulations  they 
please,  provided  they  be  not  contrary  to  good  morals,  or  to  some 
rule  of  law,  and  in  no  case  shall  they  enter  into  any  agreement,  or 
make  any  renimciation,  the  object  of  which  would  be  to  alter  the 
legal  orders  of  descent  either  with  respect  to  themselves  in  what 
concerns  the  inheritance  of  their  children  or  posterity  which  either 
may  have  by  any  other  person,  or  in  respect  to  their  common  chil- 
dren— ^nor  shall  they  make  any  vaUd  agreement  to  impair  the  legal 
rights  of  the  husband  over  the  person  of  the  wife,  or  the  persons  of 
their  common  children. 

Sec.  6.  Be  it  further  enacted,  That  every  matrimonial  agree- 
ment must  Wmade  by  an  act  l)efore  a  Notary  Public  and  two  wit- 
nessesTThe'minCr  capable  of' contracting  matrimony,  may  give  his 
or  her  consent  to  any  agreement  which  this  contract  is  susceptible 
of;  provided  such  agreement  be  made  by  the  written  consent  of 
both  parents,  if  both  be  living;  if  not  by  that  of  the  survivor;  if 
both  be  dead,  then  by  the  written  consent  of  the  minor's  guardian. 

Sec.  7.  Be  it  further  enacted.  That  no  matrimonial  agreement 
shall  be  altered  after  the  celebration  of  the  marriage. 

Sec.  8.  Be  it  further  enacted.  That  when  the  wife,  by  a  marriage 
contract,  may  reserve  to  herself  any  property  or  rights  to  property 
(whether  such  rights  be  in  esse  or  expectancy)  for  such  reservation 
to  be  valid  as  to  the  subsequent  purchasers  or  creditors  of  her  hus- 
band, the  said  contract  must  be  acknowledged  by  her  husband  or 
proved  by  at  least  one  witness,  and  recorded  in  the  Clerks  Office  of 
the  county  court  of  the  county  in  which  the  married  parties  may 
reside. 

Sec.  9.  Be  it  further  enacted.  That  the  husband  may  sue  either 
alone  or  jointly  with  his  wife,  for  the  recovery  of  any  effects  of  the 
wife,  and  in  case  he  fail  or  neglect  so  to  do,  she  may,  by  the  au- 
thority of  the  court,  sue  for  such  effects  in  her  name. 

Sec.  10.  Be  it  further  enacted.  That  should  the  husband  refuse 
or  fail  to  support  his  wife,  from  the  proceeds  of  the  lands  or  slaves 
she  may  have,  or  fail  to  educate  her  children  as  the  fortune  of  the 
wife  would  justify,  she  may  in  either  case  complain  to  the  county 
court,  who,  upon  satisfactory  proof  shall  decree,  that  so  much  of 
such  proceeds  shall  be  paid  to  the  wife  for  the  support  of  herself 
and  for  the  nurture  and  education  of  her  children,  as  the  court 
may  deem  necessary. 

Sec.  11.  Be  it  further  enacted.  That  if,  during  the  cover- 
ture a  sale  of  any  of  the  lands  or  slaves  of  the  wife  be  illegally 
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eflfected,  no  limitation  shall  commence  to  run  during  the^coxerture; 
arid  should  the  wife  survive  the  dissolution  of  the  marriage,  she 
may  sue  for  and  recover  such  property;  should  the  wife  survive 
the  dissolution,  but  not  the  time  allowed  by  the  law  of  limitations, 
then  the  running  of  such  law  shall  cease  till  all  the  children  of 
the  deceased  mother  shall  have  arrived  at  the  age  of  majority,  or 
those  under  that  age  shall  have  married,  and  the  heirs  of  the  wife 
shall  have  the  unexpired  time  allowed  by  the  law  of  limitations, 
within  which  to  institute  their  suit  for  the  recovery  of  said  prop- 
erty; and  if  the  wife  shall  not  survive  the  dissolution  of  the 
marriage,  the  law  of  limitations  shall  not  commence  running,  as 
to  the  children  of  the  deceased  mother,  until  all  the  children  shall 
have  arrived  at  the  age  of  majority,  or  those  under  that  age  shall 
have  married. 

Sec.  12.  Be  it  further  enacted.  That  aU  the  effects  which  both 
the  husband  and  wife  reciprocally  possess  at  the  time  the  marriage 
may  be  dissolved,  shall  be  regarded  as  common  effects  or  gains, 
unless  the  contrary  be  satisfactorily  proved. 

Sec.  13.  Be  it  further  enacted,  That  marriages  that  may  be  en- 
tered into  in  this  Eepublic  after  the  passage  of  this  law,  shall  be 
governed  by  the  provisions  of  the  same.  The  marrital  rights  of  per- 
sons married  in  other  countries,  who  may  remove  here  after  the 
passage  of  thip  act,  shall,  in  regard  to  property  acquired  in  this  Re- 
public during  the  marriage,  be  regulated  by  the  provisions  of  the 
same.  The  marrital  rights  of  persons  married  here  before  the 
passage  of  this  act,  or  of  persons  married  in  another  country,  who 
removed  here  before  its  passage,  shall  be  regulated  by  the  law  as  it 
aforetime  was. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Eepresentatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 

Approved  20th  January,  1840. 

MIRABEAU  B.  LAMAR. 


AN  ACT 

Fixing  the  time  at  which  Laws  passed  by  Congress  shall  go 
into  effect,  and  prescribing  the  manner  in  which  the  same  shall 
be  promulgated. 

See.  1.  Bo  it  onactod  by  the  Senate  and  House  of  Representa- 
tives of  the  "Republic  of  Texas,  in  Congress  assembled,  That 
every   Act   of  Congrei^s  hereafter  to  be  made,   shall   commence 
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and  be  in  force  with  the  jcommeneement  of  the  fortieth  day  after 
the  day  of  the  adjournment  of  the  session  of  Congress,  at  which 
such  Acts  may  be  passed,  imless  in  the  act  itself  another  time  for 
the  commencement  thereof  be  particularly  mentioned,  and  in  ev- 
ery ease  the  day  on  which  it  may  be  passed  by  Congress  shall  be 
noticed  in  the  publication  next  after  the  title  of  the  act. 

Sec.  2.  Be  it  further  enacted.  That  whenever  one  Law  which 
shall  have  repealed  another,  shall  itself  be  repealed,  the  former 
Law  shall  not  be  revived  without  express  words  to-  that  effect. 

Sec.  3.  Be  it  further  enacted,  That  as  often  as  a  question  shall 
arise,  whether  a  Law,  passed  during  any  session  of  Congress,  change 
or  repeal  a  law  passed  during  the  same  session  the  same  construc- 
tion shall  be  made  as  would  have  been  made  if  this  act  had  never 
been  passed. 

Sec.  4.  Be  it  further  enacted.  That  in  printing  the  Acts  of  Con- 
gress it  ahall  be  the  duty  of  the  pubUc  printer  to  print  the  same 
in  two  parts,  the  first  to  contain  acts  of  a  general  nature  with  a 
separate  index,  and  the  second  to  contain  those  laws  which  are 
merely  local  and  private  in  their  operations,  and  as  soon  as  the 
same  shall  be  printed,  (which  it  shall  be  the  duty  of  the  printer  to 
do  within  thirty  days  after  the  adjournment  of  each  session  of  Con- 
gress and  there  shall  be  two  thousand  copies  in  number,)  it  shall 
be  the  duty  of  the  Secretary  of  State  to  cause  one  copy  of  the  said 
Laws  to  be  sent  at  the  pubUc  expense,  by  mail,  to  the  respective 
clerks  of  courts  within  this  Republic,  for  the  immediate  use  of 
their  courts. 

Sec.  5..  Be  it  further  enacted.  That  it  shall  be  the  duty  of  the 
Secretar}'  of  State  to  certify  beneath  the  laws  transmitted  to  the 
public  printer,  for  publication,  the  day  on  which  each  session  of 
Congress  adjourned,  and  the  printer  shall  print  the  same  beneath 
the  laws  of  a  general  nature  of  each  session  of  Congress. 

Sec.  6.  Be  it  further  enacted,  That  this  act  shall  take  effect  from 
the  passage  thereof. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 

Approved  16th  January,  1840. 

MIRABEAU  B.  LAMAR. 
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AN  ACT 
To  regulate  Interest. 

See.  1.  Be  it  enacted  by  the  Senate  and  House  of  Eepresenta- 
tives  of  the  Kepublic  of  Texas,  in  Congress  assembled,  That  the 
distinction  between  legal  and  conventional  interest  shall  be  known 
and  recognized  by  the  laws  of  this  Republic. 

Sec.  2.  Be  it  further  enacted.  That  all  written  contracts  ascer- 
taining the  sum  due,  when  no  specific  premium  of  rate  of  interest 
is  expressed,  interest  shall  be  taken,  recovered  and  allowed,  at  the 
rate  of  eight  per  centum  per  annum,  from  and  after  the  said  sum 
is  due,  and  payable. 

Sec.  3.  Be  it  further  enacted.  That  the  parties  to  any  written 
contract,  may  agree  to  and  stipulate  for  any  premium  or  rate  of  in- 
terest, not  exceeding  twelve  per  centum  per  annum  on  the  amount 
or  value  of  the  contract,  and  the  same  may  be  taken,  "recovered" 
and  allowed. 

Sec.  4.  Be  it  further  enacted,  That  all  contracts  or  instruments 
of  writing  whatsoever,  which  may,  in  any  way,  directly  or  indirect- 
ly, violate  the  foregoing  provisions  of  this  act,  by  stipulating  for 
allowing  or  receiving  a  greater  premium  or  rate  of  interest  than 
twelve  per  centum  per  annum,  for  the  loan,  payment  or  delivery  of 
any  money,  goods,  wares,  merchandize,  bonds,  notes  of  hand,  or  any 
commodity,  shall  be  void  and  of  no  effect  for  the  whole  premium 
or  rate  of  interest  only,  but  the  principal  sum  of  money,  or  the 
value  of  the  goods,  wares,  merchandize,  bonds,  notes  of  hand  or 
commodity,  may  be  received  and  recovered. 

Sec.  5.  Be  it  further  enacted.  That  all  judgments  of  the  several 
courts  of  this  republic  shall  bear  interest  at  the  rate  of  eight  per 
cent,  per  annum,  from  and  after  the  date  of  judgment,  and  the 
same  shall  be  recovered  and  allowed,  provided,  however,  that  such 
judgments  shall  be  given  only  upon  contracts  hereafter  made,  in 
which  there  may  be  no  more  than  eight  per  cent,  stipulated  in 
writing. 

See.  6.  Re  it  further  enacted.  That  all  parts  of  laws,  now  in 
force,  contravening  the  provisions  of  this  act,  be  and  the  same  are 
hereby  repealed. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 

Approved  January  18th,  1840. 

MIRABEAU  B.  LAMAR. 
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AN  ACT 

Pro\iding  for  the  Appointment  of  Assessing  Officers. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  liepnblic  of  Texas,  in  Congress  assembled,  That,  in  all 
cases  where,  by  reason  of  the  death  of  the  Chief  Justice,  or  other 
cause,  the  returning  officers  of  a  county  have  not  been  appointed, 
agreeably  to  the  provisions  of  an  act  "entitled  an  act  supplementary 
to  an  act  entitled  an  act  to  raise  a  revenue  by  direct  taxation,"  ap- 
proved January  26th  1839;  the  Chief  Justice  of  the  county  shall  be 
authorized  and  empowered  to  appoint  the  returning  officers  as  con- 
templated in  the  aforerecited  act,  and  the  said  returning  officers 
thus  appointed  shall  be  required  to  make  their  returns  within  two 
months  from  and  after  the  date  of  their  appointment. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved  December  13th,  1839. 

MIRABEAU  B.  LAMAR. 


AN  ACT 
To  raise  a  Public  Revenue  by  Direct  Taxation. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  RepubUc  of  Texas,  in  Congress  assembled.  That  there 
shall  be  levied  on  the  real,  personal  or  mixed  property  within  this 
Republic,  as  defined  in  this  act,  a  direct  tax,  which  shall  be  levied, 
assessed  and  collected  in  the  manner  and  form  as  hereinafter  pro- 
vided. 

Sec.  2.  Be  it  further  enacted,  That  there  shall  be  appointed,  in 
each  eonnty  of  this  Republic,  one  Assessor,  which  appointment 
shall  be  made  by  the  Conmiissioners  of  Roads  and  Revenue  of  the 
several  caimties,  and  each  Assessor  so  appointed  f^hall  enter  into  a 
bond,  'with  good  and  sufficient  sureties,  to  the  satisfaction  of  the 
Commipsioners,  conditioned  on  the  faithful  performance  of  his  du- 
ties; which  bond  shall  be  required  of  each  Assessor  in  duplicate, 
one  of  which  shall  be  deposited  in  the  office  of  the  Clerk  of  the 
County  Court,  and  the  other  forthwith  transmitted  to  the  Secre- 
tary of  the  Treasury;  and  it  shall  further  be  the  duty  of  the  Com- 
missioners to  administer  to  each  Assessor  appointed  the  oath  pre- 
scribed for  public  officers,  varying  it  to  suit  the  duties  required  of 
such  Assessor. 
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Sec.  3.  Be  it  further  enacted,  That  the  appointment  of  As- 
sessors, which,  by  the  foregoing  section,  the  Commissioners  of 
Eoads  and  Eevenue  are  required  to  make,  shall  be  made  at  the  first 
meeting  of  the  respective  Commissioners  in  each  of  the  various 
counties  in  this  Eepublic  in  each  year,  and,  if  from  any  cause  or 
motive  whatever  there  should  not  be  an  Assessor  appointed  by  the 
first  Monday  of  March  in  each  year,  it  is  hereby  made  the  duty  of 
the  Chief  Justice  of  such  county,  failing  to  have  a  session  of  the 
Commisisoners  of  Roads  and  Revenue  by  the  bef orementioned  first 
Monday  of  March,  inmiediately  thereafter  or  so  soon  as  practicable, 
to  make  the  appointment  of  Assessor  for  such  county,  and  take 
from  him  the  duplicate  bend  and  administer  the  oath  as  provided 
in  the  foregoing  section;  Provided,  That  the  Assessor  shall  be  ap- 
pointed in  each  county  by  the  first  day  of  May,  in  the  present  year. 

Sec.  4.  3e  it  further  enacted,  That  all  heads  of  families  or  other 
individuals  recognized  by  the  laws  of  this  Republic  as  free,  shall 
make  out,  or  procure  to  be  made  out,  a  fair,  full  and  complete  in- 
ventory of  all  the  taxable  property  belonging  to  them;  and  also, 
an  inventory  of  all  the  taxable  property  held  by  them  as  guardians, 
executors,  administrators,  and  another  inventory  of  all  taxable 
property  in  their  names,  and  held  by  them  as  agents  or  attorneys 
of  other  persons,  which  inventory  or  inventories,  (as  the  case  may 
be,)  shall  be,  by  the  party  making  it,  or  them,  subscribed  and 
sworn  to  before  the  Assessor  of  the  respective  county,  who  is  hereby 
authorized  to  administer  the  following  oath:  "I,  A.  B.,  do  solemnly 
swear,  or  affirm,  that  the  inventory  or  inventories  here  presented, 
and  which  is  (or  are)  subscribed  by  me,  contains  a  full  and  com- 
plete record  of  all  the  taxable  property  belonging  to  me,  (and  when 
held  as  guardians,  &c.,  or  as  agents  or  otherwise,)  as  also  all  taxable 
property  which  I  hold  as  guardian,  executor  or  administrator,  or 
held  by  me,  and  in  my  name  as  agent  or  representative  of  another 
person,  to  the  best  of  my  knowledge  and  belief,  so  help  me  God!" 

Sec.  6.  Be  it  further  enacted.  That  it  shall  be,  and  it  is  hereby 
made  the  duty  of  the  Assessor  in  each  and  every  county  of 
this  Republic,  to  give  notice  by  posting  up  advertisements 
at  three  of  the  most  public  places  within  the  limits  of  each  Cap- 
tain's beat;  which  notices  must  be  so  arranged,  as  to  give  at  least 
ten  days'  notice  in  each  beat,  that  he  will  attend  on  a  particular 
named  day  or  days  at  the  mustering  ground  for  said  beats,  (if 
any  Rich  exist,)  and  if  not,  at  the  most  public  and  central,  or 
convenient  place  in  said  beats,  allowing  at  least  two  days  at  each 
beat,  then  and  there  to  require  and  receive  from  each  and  every 
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person  living  within  that  beat,  a  full,  perfect  and  complete  inven- 
tory of  all  the  taxable  property  belonging  to,  or  which  such  per- 
son may  own  and  possess  in  the  county  or  EepubHc;  also,  an  in- 
ventory of  all  taxable  property  consisting  of  lands,  lots,  stocks*, 
negroes,  horses  and  cattle,  which  such  person  may  hold  as  guar- 
dian, executor  or  administrator;  and  a  third  inventory  of  all  lands 
lots,  stocks,  negroes,  horses  and  cattle,  which  such  person  may  hold 
and  possess  as  attorney  or  agent  of  other  persons;  and  such  in- 
ventory or  inventories,  (as  the  case  may  be,)  must  be  subscribed  and 
sworn  to  before  the  Assessor,  as  provided  in  the  foregoing  section; 
and  all  persons  failing  to  make  returns  and  inventories  of  their 
property  as  aforesaid,  shall  be  deemed  delinquents,  and  shall  pay  the 
Assessor  ten  dollars  as  a  compensation  for  having  to  go  to  the  place 
of  residence  of  such  delinquent  for  a  list  of  his  or  her  property; 
Provided,  That  in  case  of  sickness  or  absence  on  business  from  the 
county,  of  any  person  having  or  owning  taxable  property  as  afore- 
said, it  shall  be  lawful  for  such  person,  to  send  his  inventory  or  in- 
ventories of  such  property,  as  hereinbefore  provided,  to  the  Assessor; 
which  must  be  sworn  to  and  subscribed  before  a  Chief  Justice  of 
one  of  the  counties  of  the  Republic;  And  further  provided,  That 
if  the  list  so  forwarded  be  for  the  use  of  the  Assessor  of  the  county 
in  which  the  person  resides,  who  makes  it,  and  is  made  within  such 
county,  it  will  be  lawful  to  swear  and  subscribe  to  the  same  before 
any  Justice  of  the  Peace  of  the  county  aforesaid 

Sec.  6.  Be  it  further  enacted,  That  if  any  Assessor  shall  go  to. 
the  house,  or  usual  place  of  abode  of  any  person  within  his  county, 
who  hath  in  his  or  her  charge  any  property,  and  not  find  such  per- 
son at  home,  he  shall  leave  a  written  notice  at  the  place  of  residence 
of  such  person,  requiring  him  or  her  to  give  in  to  him,  on  or  before 
the  day  on  which  the  Assessor  is  directed  to  finish  receiving  invent 
tories,  a  list  of  his  or  her  property,  and  if  such  person  fail  to  com- 
ply with  the  requisitions  of  said  notice,  he  or  she  shall  be  consid- 
ered as  a  delinquent  and  shall  be  double  taxed,  according  to  the 
best  information  that  the  Assessor  can  obtain,  provided,  when  any 
person  holds  taxable  property  in  any  other  county  than  that  ia 
which  he  resides,  he  may  send  to  the  Assessor  of  such  county,  by 
means  of  an  agent,  or  through  a  friend,  a  list  of  his  property  in 
such  county  subject  to  taxation,  sworn  to  before  and  certified  by 
some  Justice  of  the  Peace;  and  from  such  representation,  or  agency, 
no  construction  shall  be  given,  that  it  comes  under  the  class  of 
those  which  are,  by  this  law,  made  subjects  of  double  taxation:  and 
in  like  manner,  a  list  of  such  property  as  he  may  hold  under  the 
heads  of  guardians,  &c.,  and  as  attorney,  contemplated  in  the  fore- 
going section. 
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Sec.  7.  Be  it  further  enacted,  That  the  County  Recorder  shall 
furnish  a  register  of  all  titles  to  lands  which  were  granted  under 
former  Governments,  and  transfers  of  lands  which  were  made  under 
the  same  Governments,  which  titles  may  be  of  record,  or  which 
may  have  been  filed  for  record  in  their  respective  counties,  on  the 
first  of  January  of  each  year;  which  register  shall  state  the  name  of 
the  person  to  whom  the  land  was  originally  granted,  and  as  nearly  as 
can  be  ascertained  the  present  owner,  the  quantity  of  land  expressed 
in  the  title,  and  if  the  title  be  a  transfer-deed,  and  calls  for  an  un- 
divided interest,  the  amount  of  such  interest  must  be  expressed. 

Sec.  8.  Be  it  further  enacted,  That  the  Deputy  Surveyors  of 
every  county  shall  make  returns  of  all  surveys  made  by  them  within 
three  months  from  the  date  of  survey,  to  the  respective  County  Sur- 
veyors; and  it  is  hereby  made  the  duty  of  such  County  Surveyors 
to  make  a  full  and  perfect  register  of  all  surveys,  which  have  been 
recorded  and  filed  for  record,  on  the  first  of  January  of  each  year; 
which  register  shall,  on  the  first  day  of  February  of  each  year,  be 
delivered  by  the  County  Surveyors  to  the  County  Court  of  their 
respective  counties;  which  courts  shall  during  the  first  week  in  the 
month  of  February  of  each  year,  hand  over  to  the  Assessor  of  such 
county,  the  registers  of  land  made  out  by  the  County  Recorders, 
and  also,  the  registers  made  out  by  the  County  Surveyors;  where- 
upon the  Assessor  shall  immediately  proceed  to  class  the  land  con- 
tained in  the  registers  from  the  County  Recorders,  and  value  or 
estimate  the  same,  bearing  in  mind  that  the  lowest  or  minimum 
value  of  any  such  land  is  hereby  declared  to  be  one  dollar  per  acre, 
and  that  the  valuation  of  all  land  surveyed  and  returned  by  the 
•County  Surveyors,  according  to  the  registers,  is  hereby  fixed  at  one 
•dollar  per  acre  as  its  minimum  valuation,  provided,  that  for  the 
present  year,  the  returns  •  required  for  the  deputy  Surveyors,  and 
from  the  County  Surveyors  shall  be  respectively  made  by  them  in 
time  for  the  County  Courts  to  hand  them  to  the  Assessors  by  the 
first  day  of  June  next  ensuing. 

Sec.  9.  Be  it  further  enacted.  That  the  Assessor,  so  soon 
as  he  shall  have  received  the  inventories  from  the  inhabitants  of 
the  county,  as  provided  in  the  fourth  section  of  this  act,  and  also, 
the  registers  provided  for  in  the  foregoing  section,  he  shall  com- 
pare the  returns  made  of  the  lands  by  the  various  individuals, 
who  have  handed  in  their  inventories,  with  the  registers,  received 
from  the  County  Courts,  and  if  such  returns  shall  not  agree  with 
the  reports  in  the  registers,  and  the  difference  shall  be  so  marked 
and  so  great  as  to  induce  a  belief  that  there  has  been  an  attempt 
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to  defraud  the  revenue,  it  shall  be  and  it  is  hereby  made  the  duty 
of  the  Assessor  to  value  and  estimate  the  lands  from  the  registers 
and  assess  the  tax  from  them;  and  all  persons  who  shall  have  given 
in  a  false  list  of  his  or  her  land,  shall  be  considered  as  delinquents, 
and  shall  pay  a  double  tax,  to  be  levied  and  assessed  by  the  As- 
sessor, who  shall  also  report  to  the  County  Courts  all  such  persons 
so  offending,  in  order  that  such  further  proceedings  may  be  had 
against  them,  as  the  nature  of  the  offence  requires.  It  is  further 
made  the  duty  of  such  Assessor  to  form  from  the  registers  and 
from  the  inventories  of  various  persons,  a  general  inventory  of  all 
the  taxable  property  of  each  individual  in  the  county;  which  gen- 
eral inventory  must  express  the  quantity  of  land  owned  by  such  in- 
dividual, and  its  appraised  value,  and  also  that  which  such  indi- 
vidual holds  as  guardian,  executor,  or  administrator,  and  also,  that 
which  such  individual  holds  as  attorney  or  agent  of  another  per- 
son, and  upon  the  land  owned  by  such  individuals,  after  being  val- 
ued, there  shall  be  levied  and  assessed  a  tax  of  one  half  of  one  per 
centum  on  each  dollar  of  valuation,  and  the  same  rate  of  per  cent, 
shall  be  le\ded  and  assessed  upon  that  which  such  individual  holds 
as  guardian,  executor  or  administrator,  unless  the  legal  heirs  of 
such  land  so  held  be  non-residents  of  this  Republic;  in  which  event, 
there  shall  be  levied  and  assessed  a  tax  of  one  per  centum  on  each 
dollar  of  valuation,  and  upon  all  land  which  such  individual  holds 
as  attorney  or  agent  for  another,  the  Assessor  shall  levy  and  assess 
a  tax  of  one  per  centum  on  the  valuation;  and  all  other  property 
expressed  in  the  general  inventory  shall  have  levied  and  assessed 
upon  it  the  specific  tax  which  this  law  explicitly  defines. 

See.  10.  Be  it  further  enacted,  That  it  shall  further  be  the 
duty  of  such  Assessor  to  form  and  make  out  from  the  general  in- 
ventory, provided  for  in  the  foregoing  section,  a  list  in  alpha- 
betical order,  of  the  names  of  each  and  every  person  in  the  county, 
from  whom  taxes  arc  due,  and  on  a  line  with  the  name  of 
the  person  in  separate  columns,  the  quantity  of  land  in  acres 
under  titles,  the  quantity  in  acres  surveyed,  number  of  negroes, 
neat  cattle,  horses  and  mules,  and  the  appraised  value  of  the  land 
under  titles,  and  one  column  for  miscellaneous  articles,  one  colunm 
showing  the  gross  amount  and  value  of  tax  due  from  such  indi- 
vidual; on  a  line  directly  under,  must  appear  the  land  and  prop- 
erty held  by  such  individual  as  guardian,  executor,  or  adminis- 
trator, expressing  value  and  quantity,  as  in  the  first  instance; 
and  underneath  that  line  must  be  set  forth  the  land,  quantity  and 
value,  held  by  such  individual  as  attorney  or  agent  for  another 
person,  so  that  in  the  event  of  any  individual  holding  property 
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in  the  three  diiTerent  manners  contemplated  by  this  law,  there  shall 
be  a  separate  line  for  each  class  respectively,  and  each  to  show  the 
sessor,  to  draw  off  three  perfect  and  exact  copies  of  such  list,  to 
full  amount  of  taxes  due.  It  is  further  made  the  duty  of  the  As- 
each  of  which  copies  of  such  list  he  must  afl^  a  certificate,  that 
the  list  contains  truly  and  faithfully  a  representation  of  all  the  tax 
due  from  each  person  in  conformity  with  the  general  inventory 
as  made  from  the  inventories  of  the  parties  and  the  registers,  and 
that  a  just  and  true  estimation  of  the  tax  has  been  made  in  con- 
formity with  the  provisions  of  this  act,  one  of  which  copies  so  cer- 
tified he  shall  forthwith  forward  to  the  Secretary  of  the  Treasury, 
one  shall  be  handed  over  to  the  Sheriff  of  the  county,  and  the  third 
shall  be  posted  up  in  the  court  house  and  preserved  for  the  inspec- 
tion and  examination  of  every  person. 

Sec.  11.  Be  it  further  enacted,  That  it  is  hereby  made  the  duty 
of  the  SherifV  of  the  county,  on  receiving  from  the  Assessor  the 
list  provided  for  in  the  foregoing  section,  to  give  notice,  at  ten  or 
more  public  places  in  the  county,  that  the  tax  due  from  the  citi- 
zens of  such  county  will  be  receivable,  during  the  three  months 
next  ensuing,  at  his  office  in  the  county,  and  it  is  hereby  made  the 
duty  of  every  person,  resident  of  any  particular  county  of  this  Re- 
public, owning  or  representing,  in  the  manner  contemplated  in 
this  law,  taxable  property  situated  in  any  other  county,  or  counties 
of  this  Republic,  to  pay  the  taxes  which  may  be  levied  and  assessed 
on  such  property,  imder  the  provisions  of  this  act,  in  the  county 
respectively  where  such  property  may  be  and  is  situated. 

Sec.  12.  Be  it  further  enacted,  That,  during  the  month  of  No- 
vember, the  Sheriff  of  each  and  every  county  throughout  this  Re- 
public, shall  make  his  returns  to  the  Secretary  of  the  Treasury,  and 
pay  over  to  him  the  amount  of  monies  which  he  may  have  collected 
for  taxes  due  to  the  Republic,  under  the  provisions  of  this  law,  and 
all  those  who  shall  not  have  paid  their  quota  of  taxes  to 
the  Sheriff  of  the  respective  county,  when  it  may  be  due, 
by  the  time  in  which,  under  this  section  it  is  made  the  duty 
of  the  Sheriff  to  make  returns  to  the  Secretary  of  the  Treasury, 
shall  be  considered  as  delinquents,  and  a  lL«?t  of  them  shall  be 
made  out,  expressing  names  and  amount  of  taxes  due  by  each, 
from  the  list  in  possession  of  th^  Sheriff  (which  he  received  from 
the  Assessor,)  by  an  officer  of  the  Treasury  Department,  under 
the  direction  of  the  head  of  that  Department,  and  to  which 
shall  be  affixed  a  certificate  of  the  Secretary  for  its  correctness, 
and  shall  then  be  handed  to  the  respective  Sheriff,  (and  a  copy 
of  it  shall  be  published  by  order  of  the  Department)  whose  duty 
it  shall  be,  within  one    month    after  he  shall    have   received    it 
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from  the  Department,  to  present  and  deliver  it  to  the  clerk  of  the 
District  court;  and  it  is  hereby  made  the  duty  of  said  clerk,  on  re- 
ceiving such  list  of  delinquents,  to  issue  execution  against  the  prop- 
erty of  such  delinquents,  when  the  amount  of  tax  due  requires  the 
intervention  of  that  court;  and  such  execution  shall  be  handed  to 
the  Sheriff,  who  shall  levy  upon  the  property  assessed  or  on  any 
other  property  belonging  to  such  delinquent,  for  double  the 
amount  of  the  tax  and  costs,  from  the  list  of  delinquents  furnished 
by  the  Treasury  Department,  the  Sheriff  shall  draw  a  list  of  all 
those  delinquents,  from  whom  the  amount  of  tax  due,  comes  within 
the  jurisdiction  or  cognizance  of  a  Justice  of  the  Peace,  and  de- 
hver  the  same  to  that  officer,  who,  upon  receiving  it,  shall  imme- 
diately issue  execution  against  the  property  of  such  delinquents, 
and  hand  the  same  over  to  the  Sheriff,  who  shall  levy,  as  provided 
for  under  the  executions  to  be  issued  by  the  District  Courts,  for 
double  the  amount  of  tax  and  costs;  and  if  the  property  levied 
upon,  under  the  provisions  of  this  section,  be  real  estate,  it  shall 
be  advertised  in  a  public  newspaper  for  forty  days  previous  to  the 
day  of  sale;  should  execution  be  levied  on  personal  property,  it 
shall  be  advertised  at  three  or  more  public  places  in  the  county  for 
twenty  days  previous  to  the  day  of  sale,  and  then  sold  for  the 
amount  of  double  taxes  and  costs;  and  if  the  property  seized  and 
sold  be  real  estate,  it  may  be  redeemed  at  any  time  within  two 
years,  on  payment  being  made  of  double  the  amount  of  purchase 
money,  subsequent  tax  paid,  and  interest  thereon  at  twenty  per 
cent,  per  annum  as  damages  and  penalty. 

Sec.  13.  Be  it  further  enacted,  That  from  and  after  the  first 
day  of  March  next  ensuing,  there  shall  be  collected  from  the 
owner  or  proprietor  of  any  theatre  or  theatrical  establishment  in 
this  Republic,  an  annual  tax  of  two  hundred  dollars.  Every  per-« 
son  who  shall  exhibit  or  cause  to  be  exhibited  for  emolument  or 
pay,  any  museum,  wax-work,  feats  of  activity  or  slight  of  hand, 
or  any  diversion  of  this  character,  under  any  name  whatever,  shall 
first  obtain  from  the  cltrk  of  the  County  Court  a  license  therefor, 
for  which  he,  she,  or  they,  shall  pay  the  sum  of  fifty  dollars. 
From  the  owner  or  proprietor  of  every  public  race  track,  there 
shall  be  collected  an  annual  tax  of  one  hundred  dollars.  For 
every  horse  kept  exclusively  for  racing,  the  sum  of  ten  dollars; 
for  every  stud  horse  or  jackass  which  may  stand  for  the  season, 
the  price  for  which  such  stud  horse  or  jack  may  stand  by  the 
season;  for  every  horse  kept  exclusively  for  the  saddle  or  pleasure 
carriage,  one  dollar  each;  for  all  other  horses,  excepting  four  for 
each  farmer,  or  for  each  laboring  or  working  man,  who 
uses    his    horse  in  anv  mechanical  art   or  branch   of  industry, 
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twenty-five  cents  per  head;  for  all  mules,  (excepting  four,)  twenty- 
five  cents  per  head;  for  all  neat  cattle  (excepting  twenty-five,)  over 
and  above  the  number  of  twenty-five,  ten  cents  per  head;  for  all 
pleasure  carriages,  under  every  name  and  denomination  whatsoever, 
one  dollar  for  each  wheel.  There  shall  be  collected  from  the  owner 
or  proprietor  of  each  and  every  unimproved  lot  in  any  incorpo- 
rated city  or  town  an  ad  valorem  tax  of  one  half  of  one  per  cent, 
on  the  valuation  of  such  lot;  provided,  that  no  lot,  in  an  incorpo- 
rated city  or  town,  shall  be  valued  at  less  than  fifty  dollars,  and  all 
unimproved  lots,  in  any  unincorporated  city  or  town,  the  same  rate 
per  cent,  on  the  valuation,  provided,  that  no  lot  shall  be  estimated 
at  less  than  twenty  five  dollars;  and  upon  all  improved  lots,  in  any 
incorporated  or  unincorporated  city  or  town,  the  sum  of  fifty  cents 
shall  be  paid  on  every  hundred  dollars  value  of  such  lots,  buildings 
or  other  improvements  thereon,  to  be  estimated,  by  the  person  giv- 
ing in  the  same,  upon  oath.  There  shall  be  collected  an  annual 
tax  on  all  negroes,  to  be  classed  as  follows: — one  dollar  per  head 
on  all  under  the  age  of  fifteen  years;  three  dollars  per  head  on  all 
from  fifteen  to  fifty  years  of  age;  and  two  dollars  per  head  on  all 
over  fifty  years  of  age.  On  all  gold  watches  used  or  kept  for  use, 
the  sum  of  three  dollars  each;  and  on  all  silver  watches  used  or 
kept  for  use,  the  sum  of  one  dollar  each;  on  all  clocks  kept  for  use, 
the  works  of  which  are  made  of  metal,  three  dollars;  on  all  clocks 
of  any  description,  the  works  of  which  are  not  made  of  metal,  one 
dollar  each;  on  money  loaned  at  interest,  for  every  hundred  dol- 
lars, fifty  cents  per  annum:  on  every  pack  of  playing  cards,  sold, 
given  away,  loaned  or  otherwise  disposed  of,  three  dollars;  and  a 
poll  tax  of  one  dollar  on  every  white  male  of  this  Republic,  twenty- 
one  years  of  age  and  over,  shall  be  collected.  And  all  money  col- 
•  lected  by  clerks  of  the  County  Courts,  for  licences,  under  this  sec- 
tion, shall  be,  by  them,  paid  over  to  the  County  Treasurer,  so  soon 
as  such  officer  shall  be  appointed. 

Sec.  14.  Be  it  further  enacted.  That  each  merchant  who  sells 
goods,  wares  and  merchandise,  at  wholesale,  shall  pay,  for  each 
establishment,  an  annual  license  tax  of  one  hundred  dollars:  each 
merchant  or  trader,  who  sells  and  disposes  of  ^oods  and  merchan- 
dise, at  retail,  shall  pay  a  license  tax  of  one  hundred  dollars  per 
annum:  and  each  wholesale  merchant  shall  further  pay  the  sum 
of  twentv-five  cents  on  every  hundred  dollars  worth  of  merchan- 
dise sold  by  him,  or  by  them,  (when  trading  under  a  firm,)  and 
each  establishment,  which  such  merchant  may  have;  and 
each  retail  merchant,  trader,  or  marchand  shall,  over  and 
above  the  license  tax  of  one  hundred  dollars,  pay  the  sum  of  fifty 
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cents  on  every  hundred  dollars  worth  of  merchandise,  of  every  kind 
or  description  whatsoever,  sold  by  him,  her  or  them,  in  each  and 
every  establishment  which  he,  she  or  they  may  have,  estimating  the 
year's  term  between  the  first  of  March  of  one  year  and  the  first  of 
ilarch  of  the  year  following;  which  estimate  of  amount  of  sales  of 
merchandise  shall  be  given  in  to  the  Assessor,  by  such  wholesale  or 
retail  merchant,  trader  or  marchand,  under  oath;  and  if  the  person 
or  persons  vending  merchandise,  shall  refuse  to  give  in  a  list  of  the 
amount  of  merchandise  or  goods  sold,  on  or  before  the  first  day  of 
June  annually,  he,  she  or  tliey,  shall  forfeit  and  pay  a  penalty  of 
one  thousand  dollars,  to  be  collected  by  the  Sheriff  as  other  taxes 
are  collected:  and  be  it  further  provided,  that  all  retailers  of  mer- 
chandise, who  vend  wines,  or  spiritous  liquors,  cordials,  &c.,  in 
quantities  of  a  quart  and  over,  shall  pay  an  extra  license  tax,  of  one 
hundred  dollars,  in  the  same  manner  as  the  first  Ucense;  and  for 
which  they  must  take  out  a  separate  and  distinct  license:  and  for 
a  license  to  sell  wines,  spiritous  liquors  or  cordials,  or  either  of 
them  in  quantities  less  than  one  quart,  he,  she  or  they  shall  be  sub- 
ject to  the  provisions  of  the  law  made  and  provided  for  such  cases. 
For  each  billiard  table,  there  shall  be  paid  a  license  tax  of  two  hun- 
dred and  fifty  dollars  per  annum ;  each  nine  or  ten  pin  alley,  or  any 
game  of  that  kind,  shall  pay  a  license  tax  of  two  hundred  dollars 
per  annum.  Each  public  inn  or  tavern,  where  persons  are  enter- 
tained and  lodged  for  pay  or  hire,  within  the  limits  of  any  incor- 
porated city  or  town,  shall  pay  an  annual  license  tax,  of  one 
hundred  dollars:  each  public  boarding-house  shall  pay  a  license 
tax  of  fifty  dollars  per  annum;  provided,  that  no  boarding-house 
shall  come  under  the  denomination  of  "public  boarding-house,^' 
when  there  shall  not  be  a  greater  number  of  persons  than  five 
entertained  with  boarding,  for  pay  or  hire;  and  if,  at  any  of  the 
beforementioned  establishments,  the  privilege  of  selling,  or  other- 
wise disposing  of  wines  or  liquors,  shall  be  practised  or  desired, 
in  quantities  less  than  one  quart,  there  shall  be  exacted  and  re- 
quired the  tax  which  the  law  provides  in  such  cases:  but  if  the 
quantity  of  wine  or  liquor  sold,  or  otherwise  disposed  of.  he  a 
quart  and  upwards,  there  shall  be  exacted  in  addition  to  the  li- 
cense for  boarding  and  entertaining^,  n  tax  of  one  hundred  dollars: 
each  keeper  of  a  cook-shop,  oys^ter-house,  or  restaurat,  shall  pay 
a  license  tax  of  fifty  dollars  per  aiininn:  and  if  the  additional  privi- 
lege of  retailing  wines  and  liquors  be  required,  the  additional  li- 
cense tax  shall  be  exacted  as  provided  in  the  cases  of  taverns, 
inns  and  boarding-houses:  and  all  persons  neglecting  or  refusing 
to  comply  with  each  special  provision  of  this  section,  when  appli- 
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-cable,  shall  forfeit  and  pay  a  penalty  of  one  thousand  dollars,  re- 
■eoverable  as  in  all  cases  of  forfeiture  and  penalty,  under  the  pro- 
•visions  of  this  act. 

Sec.  15.  Be  it  further  enacted,  That  there  shall  be  levied  and 
<jollected  a  tax  of  two  per  centum  on  all  goods,  wares  and  mer- 
<;handise  sold  at  auction,  to  be  estimated  on  the  amount  of  sales; 
subject  however  to  the  following  exceptions,  to  wit:  when  sales  of 
^oods,  wares  or  merchandise  are  made,  pursuant  to  or  in  execution 
of  any  rule,  order,  decfee,  sentence  or  judgment  of  any  court  of 
this  Republic,  or  when  made  by  virtue  of  an  assignment  for  the 
benefit  of  creditors,  or  when  made  by  or  in  behalf  of  guardians, 
executors  or  administrators,  or  made  pursuant  to  any  law  of  the 
Republic  for  the  collection  of  any  tax,  duty,  fine,  penalty,  or 
goods  confiscated  to  the  use  of  the  Republic,  or  when  sales  are 
made  by  auction  of  ships  or  vessels,  their  tackle,  apparel,  furni- 
ture or  cargoes  thereof,  which  shall  be  wrecked  or  stranded  on 
the  coast  of  this  Republic,  and  sold  for  the  benefit  of  insurers, 
underwriters,  or  proprietors  thereof,  the  tax  provision  shall  not 
extend;  on  all  sales  of  real  estate,  town  lots,  whether  in  incorpo- 
rated or  unincorporated  cities  or  towns,  which  shall  be  made  at 
public  auction,  there  shall  be  collected  from  the  auctioneer  the 
following  rates  of  tax:  First, — When  the  rate  of  commission 
charged  is  one  and  one-fourtli  per  centum,  twenty-five  cents  on 
every  hundred  dollars  of  the  amount  of  sales:  Second, — When 
the  rate  i^  two  and  a  half  per  centum,  fifty  cents  on  every  hun- 
dred dollars:  Third, — When  the  rate  is  three  and  three-fourths 
per  centum,  seventy-five  cents  on  every  hundred  dollars:  Fourth, 
— ^When  the  rate  is  five  per  centum,  one  dollar  on  every  hundred 
dollars;  and  the  same  rate  of  tax  shall  be  exacted,  be  the  rate  of 
commissions  charged  by  or  allowed  the  auctioneer,  what  they 
may;  and  if  the  auctioneer  or  crier  be  an  irresponsible  person, 
the  company,  owner,  proprietor  or  agent  of  such  real  estate,  or 
town  lots  as  aforesaid,  shall  pay  one  dollar  on  every  hundred  dol- 
lars of  the  amount  of  sales:  and  in  default  thereof,  shall  forfeit 
and  pay  a  penalty  of  two  thousand  dollars,  to  be  collected  by  the 
Sheriff  of  the  county,  as  tax  collector,  for  the  use  and  benefit  of 
the  Republic,  in  the  most  summary  manner  provided  by  law; 
for  which  purpose  the  clerk  of  the  District  or  County  Court  shall 
issue  execution,  to  be  levied  as  provided  in  other  cases  of  forfeit- 
ure and  seizure.  All  goods,  wares  and  merchandise,  sold  by  auc- 
tioneers in  this  Republic,  at  private  sale,  shall  be  subject  to  the 
same  tax  as  if  the  same  were  sold  at  public  auction;  and  it  is 
hereby  made  the  duty  of  every  auctioneer,  to  furnish  on  or  before 
the  first  ^fonday  of  October  in  each  year,  (in  duplicate,)  a  correct 
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2?tatement  of  all  sales  of  merchandise  and  of  real  estate,  and  of 
town  lots,  made  by  him,  subject  to  taxes  under  this  laW^,  for  the 
twelve  months  preceding,  and  hand  the  same  to  the  Assessor;  which 
duplicate  statement  shall  be  sworn  to  by  such  auctioneer  and  his 
clerk,  before  the  Chief  Justice  of  the  county  or  a  Notary  Public, 
or  in  tJie  absence  of  both  these  functionaries,  before  any  Justice  of 
the  Peace  of  the  county  in  which  he  may  reside:  on  receiving  such 
duplicate  statement  from  the  auctioneer,  the  Assessor  shall  hand 
one  to  the  Sheriff  of  the  county  and  transmit  the  other  to  the  Sec- 
retary of  the  Treasury;  on  failure  of  any  auctioneer  to  furnish  the 
statement  aforesaid,  at  or  before  the  time  required,  he  shall  for- 
feit and  pay  for  the  use  of  the  Republic,  the  sum  of  one  thousancl 
dollars:  and  if  the  Assessor  has  good  reasons  for  believing  that  a 
statement  so  furnished  is  false,  and  does  not  contain  the  true  and 
fair  estimate  of  sales,  he  shall  cite  such  auctioneer  to  appear  be- 
fore the  Chief  Justice  of  the  county,  or  before  a  Justice  of  the 
Peace,  if  there  be  no  Chief  Justice,  and  present  and  display  his 
books  of  accounts  and  record  of  sales;  and  should  it  appear  on  ex- 
amination, that  the  statement  rendered  be  false,  such  auctioneer 
shall  for  that  oflfence,  be  subject  to  a  penalty  of  one  thousand  dol- 
lars, and  besides  suffer  such  other  punishment  as  the  District  Court 
may  inflict  for  the  offence  committed:  and  it  is  hereby  made  the 
duty  of  the  clerks  of  the  County  Courts,  on  application  of  the 
Sheriff  of  such  county,  to  issue  execution  for  the  beforementioned 
penalties,  which  are  to  be  levied  and  collected  as  provided  in  other 
cases;  and  be  it  further  provided,  That  the  statement  required  from 
the  auctioneer  on  the  first  Monday  in  November  next,  shall  com- 
prise the  time  in  this  year,  after  the  passage  of  this  act. 

Sec.  16.  Be  it  further  enacted.  That  all  real  estate  agents  or 
brokers,  ship  brokers  and  merchandise  brokers^  shall  severally  pay 
a  license  tax  of  one  hundred  dollars,  and  any  individual  or  firm 
who  shall  exercise  more  than  one  of  the  foregoing  professions,  shall 
pay  a  separate  tax  for  each  profession;  and  every  money  broker 
shaU  pay  a  license  of  one  hundred  dollars,  and  in  addition,  three 
dollars  on  every  hundred  dollars  which  they  may  loan;  and  all  per- 
sons who  may  fail  to  comply  with  the  provisions  of  this  section, 
shall  forfeit  and  pay  a  penalty  of  one  thousand  dollars. 

Sec.  IT.  Be  it  further  enacted.  That  every  hawker  or  ped- 
ler  shall  pay  a  license  tax  of  twenty-five  dollars  to  the  county 
^ourt  in  each  county  where  he  or  she  may  vend  goods,  wares  or 
merchandise;  barter,  exchange  or  sell,  either  absolutely  or  for  a 
limited  time,  any  clock  or  clocks;  and  if  any  hawker  or  pedler 
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shall  sell,  barter  or  exchange  any  goodp,  wares  or  merchandise, 
without  first  taking  out  a  license,  and  paying  for  the  same,  as  pro- 
vided in  this  law,  he  or  she  shall  forfeit  and  pay  the  sum  of  five 
hundred  dollars,  to  be  recovered  in  an  action  of  debt,  before  any 
court  having  competent  jurisdiction;  one  half  to  the  use  of  the 
Republic  and  the  other  half  to  the  use  of  the  informer;  and  all 
bonds,  notes  or  promises,  made  to  any  hawker  or  pedler,  as  afore- 
said, the  consideration  of  which  shall  be  for  any  clock  or  clocks, 
or  other  goods,  wares  or  merchandise,  of  any  kind  whatsoever, 
shall  be  utterly  void,  unless  the  party  vending  the  same  shall  have 
first  procured  a  license  as  aforesaid;  and  it  is  hereby  made  the  duty 
of  all  Sheriffs,  Constables  and  Justices  of  the  Peace,  whenever  they 
see  any  hawker  or  pedler  vending  goods  or  merchandise  within  the 
limits  of  the  counties  in  which  such  oflBcers  reside,  to  demand  of 
such  hawker  or  pedler  the  production  of  his  or  her  Ucense,  and 
on  failing  to  produce  it,  he  or  she  shall  forfeit  and  pay  the  sum  of 
fifty  dollars,  to  be  recovered  before  any  court  having  jurisdiction  of 
the  same,  in  addition  to  the  former  penalty;  one  half  to  the  use  of 
the  informer,  and  the  other  half  to  the  use  of  the  Republic:  and  fur- 
ther, to  arrest  and  bind  over  for  appearance  at  the  respective  dis- 
trict court,  all  hawkers  and  pedlers  caught  selling  or  disposing  of 
merchandise  without  license. 

Sec.  18.  Be  it  further  enacted,  That  each  and  every  Sheriff  of 
the  various  counties  of  this  Republic,  who  by  this  law  is  consti- 
tuted and  appointed  collector  of  taxes  for  the  use  and  benefit  of  this 
Republic,  under  the  provisions  of  this  act,  shall  previous  to  enter- 
ing upon  the  duties  of  tax  collector,  make,  execute  and  deliver  to 
the  Chief  Justice  or  to  the  County  Court  of  the  respective  county, 
duplicate  bonds  with  good  and  sufficient  sureties  to  the  satisfaction 
of  the  Chief  Justice  of  the  county,  which  bonds  shall  contain  a 
penal  sum  or  express  in  obligation  an  amount  which  shall  be  equal 
to  the  whole  amount  of  taxes  due  in  the  respective  county  of  each 
sheriff,  conditioned  upon  the  faithful  performance  of  his  duty  as 
tax  collector,  one  of  which  bonds  so  made  and  executed,  shall  be  by 
the  Chief  Justice  transmitted  to  the  Secretry  of  the  Treasury;  said 
duplicate  bonds  shall  be  in  manner  and  form  as  follows,  to  wit: 
Know  all  men  by  these  presents,  that  we,  A.  B.,  as  principal,  and 
C.  D.  and  E.  F.,  &c.,  as  sureties,  are  jointly  and  severally  bound 
unto  the  President  of  the  Republic  of  Texas,  in  the  just  and  full 
sum  of  dollars,  lawful  money  of  this  Republic;  the  object 

and  intent  of  this  bond  and  obligation,  is  to  save  and  keep  the 
Republic  harmless  from  all  loss  or  injuries,  resulting  from  a  de- 
reliction of  duty,  or  failure  of  strict  performance  and  discharge 
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of  duties  by  the  said  A.  B.,  in  his  capacity  of  Sheriff  and  tax  col- 
lector, under  the  provisions  of  a  law  passed  the  day  of 
1840;  and  in  order  that  the  government  shall  be  fully 
and  completely  secured,  and  the  responsibility  of  the  parties  to  this 
bond  manifest  and  certain,  they  hereby  covenant  and  agree  that 
this  bond  and  obligation  ahall  have  all  the  force  and  effect  of  a 
judgment,  in  the  same  manner  as  it  could,  or  would  have,  if  it  had 
been  rendered  in  a  regular  adjudicated  case  by  a  competent  judge, 
and  not  appealed  from,  and  that  it  shall  further  operate,  and  have 
the  force  and  effect  of  a  tacit  and  impUed  mortgage,  on  the  prop- 
erty of  both  principal  and  sureties;  and  in  case  of  forfeiture,  by  the 
default  of  the  said  A.  B.,  principal,  rendering  it  necessary  to  seize 
upon  the  property  of  the  parties  to  this  obligation  and  bond,  and 
execution  be  levied  upon  real  estate  belonging  to  the  parties,  the 
sale  of  any  and  all  such  real  estate  may  and  shall  be  made  without 
the  necessity  of  appraisement,  and  may  be  sold  to  the  highest 
bidder,  for  cash,  after  forty  days  notice  of  sale  shall  have  been 
given,  and  should  execution  be  levied  upon  personal  or  mixed 
property,  no  appraisement  shall  be  necessary,  and  it  may  be  sold, 
for  cash,  to  the  highest  bidder,  after  twenty  days  notice  of  sale 
shall  have  been  given;  and  furthermore,  the  parties  voluntarily 
relinquish  the  right  to  all  laws  or  parts  of  laws,  which  might  be 
plead  in  their  favor,  or  which  might  create  delay:  therefore,  should 
the  said  A.  B.,  well  and  truly  perform  the  duties  required  of  and 
incumbent  upon  him  as  collector  of  taxes  for  this  county,  and  shall 
pay  over  all  monies,  by  him  collected,  for  the  use  and  benefit  of 
the  EepubUc  under  this  law,  to  the  Treasury  Department,  then  this 
obligation  shall  be  null  and  void,  otherwise  to  remain  in  full  force 
and  effect. 

Done  in  duplicate,  at  in  the  county  of 

this  day  of  in  the  year  of 

Signed,  sealed  and  delivered  by  the  parties  in  duplicate  before 
me. 

A.  B.  [seal.] 
C.  D.  [seal.] 
E.  F.  [seal.] 

Sec.  19.  Be  it  further  enacted,  That  each  and  every  person 
within  this  Republic,  who  for  the  exercise  of  any  profession,  busi- 
ness or  privilege,  is  by  this  law  required  to  procure  and  obtain 
a  license,  shall  make  an  application  in  writing  to  the  Treasurer 
of  the  county  in  which  he,  she  or  they  may  reside,  and  in  which 
such  license  is  wanted,  setting  forth  plainly  and  concisely  the 
objects  for  which  a  license  or  licenses  be  required,  and  shall 
pay  to  the  said  Treasurer  the  amount  and  sum  which  this  law 
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requires,  shall  be  exacted  as  a  license  tax  for  the  particular  privi- 
lege, business  or  profession,  practiced  or  desired  to  be  practiced, 
held  or  obtained,  or  followed,  as  the  case  may  be,  which  written  ap- 
plication must  be  filed  by  the  Treasurer,  who  upon  receiving  from 
the  applicant  in  gold  or  silver,  or  the  promissory  notes  of  Govern- 
ment the  amount  requisite  for  the  license  or  licenses,  desired  by 
such  applicant,  shall  issue  to  him  a  receipt  which  shall  express  the 
sum  paid  and  description  or  kind  of  money  paid,  and  received  by 
the  Treasurer,  and  also  declare  what  description  of  Ucense  or 
licenses  the  applicant  desires  and  has  paid  for,  and  with  such  re- 
ceipt the  applicant  shall  apply  to  the  clerk  of  thg  County  Court, 
who,  thereupon,  shall  issue  to  him  the  particular  kind  of  license 
or  licenses  set  forth  in  the  receipt  of  the  Treasurer  as  having  been 
paid  for,  and  the  said  clerk  shall  file  such  receipt  as  his  voucher 
and  authority  for  issuing  or  having  issued  such  license  or  licenses; 
and  it  is  hereby  made  the  duty  of  the  several  clerks  of  the  County 
Courts  in  this  Republic,  to  keep  a  book  in  which  shall  be  registered 
every  license  issued  by  them,  which  register  shall  express  the  name 
of  the  individual  or  firm  in  whose  favor  a  Ucense  shall  have  issued, 
as  also  the  character  and  description  of  license  issued,  and  date  of 
issue;  and  it  is  also  made  the  duty  of  the  Treasurer  of  the  county 
to  keep  a  register  book  and  record  the  name  of  all  applicants  for 
license  or  Ueenses,  the  character  and  description  of  license  applied 
for,  amount  of  money  paid  in  to  him,  and  the  date  on  which  he 
issued  a  receipt  to  the  applicant;  and  it  is  further  made  the  duty  of 
the  Treasurer  to  pay  over  to  the  Secretary  of  the  Treasury  in  all  the 
month  of  November,  the  amount  paid  to  and  received  by  him  for 
licenses;  and  at  the  same  time  to  transmit  or  hand  over  to  the  Sec- 
retary of  the  Treasurer,  a  full,  perfect  and  complete  register  of  all 
applications  to  him  made,  expressing  the  names,  and  also  the  date 
of  the  issue  of  the  receipt,  and  the  amount  received  by  him;  and  it 
shall  be  the  duty  of  the  clerk  of  the  court  aforesaid,  to  transmit  to 
the  Secretary  of  the  Treasury  a  transcript  of  all  licenses  issued  by 
him,  expressing  the  names  to  whom  issued,  date  of  County  Treas- 
urer's receipt,  and  character  and  description  of  licenses  issued; 
and  it  is  hereby  made  the  duty  and  obligation  of  both  County 
Treasury  and  County  Clerk,  to  exhibit  the  re^sters  beforemen- 
tioned  to  any  citizen  freeholder  of  their  respective  counties;  and 
refusing  to  comply  with  a  request  for  an  exhibition  of  the  books 
of  register  by  any  citizen  freeholder,  they  shall  severally,  as  the 
case  may  be,  incur  the  penalty  and  forfeiture  of  fifty  dollars,  to 
be  recovered  before  any  judge  having  jurisdiction  or  cognizance 
thereof,  on  the  complaint  of  any  such  freeholder,  one  half  to  the 
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benefit  of  the  county  and  the  other  half  to  the  benefit  of  any 
primary  school  in  the  county;  and  it  is  hereby  further  provided. 
That  the  Treasurers  of  the  counties  shall  receive  for  the  services 
which  he  may  render  in  carrying  out  the  provisions  of  this  act, 
five  per  centum  on  the  amount  paid  into  his  office  by  appUcants 
for  licenses,  and  the  clerks  of  County  Courts  shall  be  entitled  to 
receive  three  dollars  for  every  license  issued  by  them  in  conformity 
with  the  provisions  of  this  act. 

Sec.  20.  Be  it  further  enacted,  That  if  any  citizen  or  other  per- 
son within  the  limits  of  this  Republic,  shall  forge  or  counterfeit 
any  license  or  licenses,  or  if  any  person  be  found  practising  and 
operating  under  a  forged  license,  or  using^  one  in  any  way,  or  travel 
with  such  forged  or  counterfeit  hcenses,  such  person  or  persons 
shall  forfeit  the  sum  of  one  thousand  dollars,  one  moiety  thereof 
to  him  that  shall  prosecute  and  sue  for  the  same,  to  be  recovered 
before  any  court  having  competent  jurisdiction  thereof. 

Sec.  21.  Be  it  further  enacted,  That  if  any  Assessor  or  Col- 
lector shall  be  sued  for  any  matter  or  thing  done  in  pursuance  of 
the  powers  given  in  this  act,  he  may  plead  the  general  issue,  and 
give  this  act  and  the  special  matter  in  evidence. 

Sec.  22.  Be  it  further  enacted.  That  the  Sheriffs  appointed 
under  this  law  collectors  of  taxes,  are  hereby  authorized  and  em- 
powered to  collect  all  arrearages  of  taxes  that  may  remain  unpaid 
to  those  who  were  formerly  authorized  to  collect  them,  under  the 
same  regulations  as  are  prescribed  for  the  collection  of  taxes  in 
other  cases,  on  receiving  therefor  the  necessary  and  proper  instruc- 
tions from  the  competent  authorities  for  their  action. 

Sec.  23.  Be  it  further  enacted,  That  if  any  person  or  persons 
liable  to  pay  taxes,  may  after  being  assessed,  remove  from  the 
county  in  which  he,  she  or  they  may  have  been  so  assessed,  not 
having  paid  their  taxes,  the  sheriff  as  tax  collector  of  the  county  in 
which  he.  she  or  they  may  have  been  so  assessed,  is  hereby  required 
to  send,  certified  under  his  hand,  a  transcript  from  his  tax  list,  to 
the  collector  of  the  county  where  such  delinquent  or  delinquents 
may  be;  and  the  Sheriff  of  such  last  mentioned  county,  as  tax  col- 
lector, is  authorized  upon  such  transcript,  to  proced  to  make  the 
money  by  distress  and  sale  as  provided  in  other  cases,  and  immedi- 
ately transmit  the  amount  so  made,  to  the  Sheriff  who  sent  the 
said  transcript;  for  which  services,  the  Sheriff  making  the  said 
money  shall  receive  five  per  centum  as  a  compensation  for  his  ser- 
vices. 

Sec.  24.  Be  it  further  enacted.  That  the  taxes  imposed  by  vir- 
tue of  this  act,  shall  be  preferred  to  all  incumbrances  and  secu- 
rities whatever;  and  if  any  person  between  the  time  of  render- 
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ing  a  list  of  his  taxable  property  to  the  Assessor,  and  the  time  at 
which  the  Sheriff  as  collector,  is  authorized  to  levy  or  make  dis- 
tress, shall  be  about  to  remove  without  the  limits  of  his  county,  tlje 
Sheriff  upon  receiving  information  thereof,  shall  inmiediately 
make  distress  of  the  goods  and  chattels  of  the  person  about  to  re- 
move, sufficient  to  satisfy  the  amount  of  taxes  that  he  may  owe, 
and  sell  the  same,  upon  giving  notice  as  hereinbefore  directed; 
and  all  taxes  assessed  on  any  person  or  persons  under  this  act,  shall 
be  a  lien  upon  his  real  property,  lying  within  the  coimty  in  which 
the  assessment  was  made,  until  the  taxes  be  paid. 

Sec.  25.  Be  it  further  enacted.  That  every  Sheriff,  who  as  tax 
collector  under  this  act,  shall  sell  any  real  estate  to  satisfy  any  tax 
imposed  by  this  law,  shall  make  and  execute  to  the  purchaser  or 
purchasers  thereof,  a  deed  of  conveyance  immediately,  which  deed 
shall  be  good  and  effectual,  both  in  law  and  equity;  and  in  every 
such  deed  the  Sheriff,  as  collector  making  the  same,  shall  recite 
that  the  real  estate  thereby  conveyed  was  sold  for  taxes,  and  the  con- 
sideration; but  no  deed  given  in  manner  aforesaid,  shall  be  re- 
corded until  the  expiration  of  two  years  from  the  date  thereof;  but 
it  may  nevertheless,  be  proved;  and  if  the  person  whose  land  has 
been  sold,  or  his  legal  representative,  agent  or  attorney,  shall  with- 
in the  two  years,  tender  to  the  purchaser,  or  his  legal  heirs,  repre- 
sentative, or  agent,  and  if  such  person  be  absent  from  the  Repub- 
lic, then  to  the  Sheriff  who  sold  the  same,  or  to  his  successor  in 
office,  double  the  amount  of  purchase  money,  (or  the  amount  of 
consideration,)  and  the  amount  which  the  purchaser  may  have 
paid  for  taxes  on  such  real  estate,  and  twenty  per  centum  per  an- 
num as  damages,  penalty  and  interst  thereon  from  the  date  of  such 
payment  until  such  tender  be  made,  the  deed  given  for  such  real 
estate  thus  sold  an<?  conveyed,  shall  be  made  void  and  be  given  up. 

Sec.  26.  Be  it  further  enacted,  That  when  any  Sheriff  as  tax 
collector,  shall  have  advertised  for  sale  any  lands  or  tenements 
to  raise  the  taxes  due,  and  such  lands  or  tenements  so  advertised 
could  not  be  sold  for  want  of  bidders,  he  may  adjourn  any  such 
sale  from  time  to  time  until  the  same  shall  be  sold,  and  any  sale 
made  on  an  adjourned  day  shall  be  valid,  as  if  thcsame  had  been 
made  on  the  day  fixed  in  the  advertisement. 

Sec.  27.  Be  it  further  enacted,  That  there  shall  be  allowed 
to  each  As:?essor  as  a  compensation  for  his  services,  a  commis- 
sion of  five  per  centum  on  the  first  two  thousand  dollars  of  the 
amount  of  taxes  in  hi?  respective  county,  —  three  and  one-half 
per  centum  on  the  next  four  thousand  dollars,  two  per  centum  on 
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the  next  amount  of  six  thousand  dollars,  and  one  per  centum  on 
the  remaining  balance  of  the  amount  of  the  taxes  in  each  coimty 
respectively. 

Sec.  28.  Be  it  further  enacted.  That  any  Assessor  who  shall  fail 
to  return  his  tax  list  to  the  Treasury  Department  by  the  fourth 
Monday  in  July  of  each  year,  shall  forfeit  to  the  Republic  the  sum 
of  one  thousand  dollars;  and  the  certificate  of  the  Secretary  of  the 
Treasury  of  such  failure,  directed  to  the  Sheriff  of  the  county 
wherein  it  may  happen,  shall  have  the  force  and  effect  of  an  exe- 
cution, and  the  Sheriff  shall  proceed  to  distrain  and  sell  as  this 
law  provides  the  property  belonging  to  the  Assessor  or  his  securi- 
ties, and  shall  account  to  the  Secretary,  of  the  Treasury  within 
three  months  after  said  certificate  comes  into  his  hands,  or  be 
liable,  as  under  this  law  he  is,  for  failing  to  pay  over  taxes  collect- 
ed; and  in  Uke  manner  shall  the  Assessor  incur  the  penalty  and 
forfeiture  of  one  thousand  dollars  for  each  month  successively  that 
he  continues  to  be  a  defaulter,  to  be  recovered  from  him  and  his 
securities,  as  before  provided. 

Sec.  29.  Be  it  further  enacted.  That  if  any  Assessor  or  Sheriff, 
as  tax  collector,  shall  make  a  false  return  of  any  list  of  taxable 
property  with  a  view  to  defraud  the  revenue,  he  shall  forfeit  and 
pay  double  the  amount  of  the  sum  which  it  was  dis  duty  to  return; 
and  shall  further  be  liable  to  a  prosecution  for  fraud,  and  on  con- 
viction thereof,  shall  be  imprisoned  three  moths,  and  forever 
thereafter  be  rendered  incapable  of  holding  any  office  of  profit, 
honor  or  trust  in  this  Republic. 

Sec.  30.  Be  it  further  enacted,  That  the  Sheriff  of  each  county 
of  this  Republic,  shaU  receive,  as  collector  of  taxes  under  this  act, 
a  compensation  for  his  services  in  the  collection  of  the  taxes,  and 
paying  them  over  to  the  Treasury  Department,  as  is  required  of 
him  under  the  provisions  of  this  law,  a  commission  of  five  per 
centum  on  the  amount  of  taxes  by  him  collected  and  paid  over; 
and  it  is  hereby  made  the  duty  of  the  clerk  of  the  County  Court 
of  each  and  every  county  in  this  Republic,  to  issue  execution  upon 
the  certificate  of  the  Secretary  of  the  Treasury  when  directed  to 
him,  and  setting  forth  that  the  Sheriff,  as  collector,  has  failed 
to  pay  over  any  portion  of  the  amount  of  taxes  collected  by  him, 
or  for  the  full  amount  of  taxes  of  such  county,  should  the  Sheriff 
fail  to  make  returns  and  pay  any  amount  over;  which  exe- 
cution the  clerk  shall  put  into  the  hands  of  the  coroner, 
?f  there  be  one,  if  not  into  the  hands  of  any  constable,  with 
instructions  to  levy  the  same  upon  any  property  of  said 
Sheriff  and  his  securities;  and  the  said  coroner  or  constable,  as 
the  case  may  be,  shall  proceed  to  sell,  as  this  law  provides,    and 
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the  bond  entered  into  stipulates^  the  property  of  said  Sheriff  and 
his  securities^  and  make  the  amount  of  money  expressed  in  the 
execution,  and  pay  the  same  over  to  the  coun^  court,  subject  to 
the  order  and  disposition  of  the  said  Secretary  of  the  Treasury. 

Sec.  31.  Be  it  further  enacted.  That  the  commissioners  of 
roads  and  revenue,  of  each  and  every  county  of  this  Bepublic,  are 
hereby  authorized  to  levy  and  collect  in  their  respective  counties 
in  each  year,  a  tax  for  county  purposes,  which  in  no  instance  nor 
for  any  pretext  shall  exceed  the  one  half  of  the  tax  levied  in  such 
county  for  the  use  of  the  Eepublic,  for  the  same  year;  and  further, 
the  said  commissioners  are  required  to  make  such  provisions  for 
its  collections  as  will  be  the  most  economical  and  least  burthen- 
some  to  the  inhabitants  of  the  county;  and  they  are  hereby  further 
required,  to  appoint  a  County  Treasurer  in  each  of  their  respective 
counties,  and  require  from  such  Treasurer,  a  bond  with  sufficient 
and  satisfactory  security,  conditioned  upon  the  faithful  discharge 
of  his  duties,  and  to  prescribe  the  services  to  be  performed  by  him, 
and  prefix  or  establish  the  amount  of  salary  or  stipend  to  be  al- 
lowed for  such  services;  and  further,  to  require  such  Treasurer  to 
make  a  statement  annually  of  all  amounts  of  money  confided  to 
him,  how  disposed  of,  and  annually  to  settle  his  accounts,  in  the 
manner  and  form  and  at  the  time  which  said  commissioners  may 
establish,  which  settlement  must  be  made  with  them. 

Sec.  32.  Be  it  further  enacted,  That  all  clerks  of  County  Courts, 
who  at  this  time  may  be  acting  as  County  Treasurers,  shall  cease 
the  exercise  of  all  such  functions,  so  soon  as  Treasurers  shall  be 
appointed  by  the  board  of  commissioners  of  roads  and  revenue,  as 
provided  in  the  foregoing  section  of  this  act,  and  shall  hand  over 
to  the  respective  Treasurers  all  monies,  papers  and  documents  be- 
longing to  such  office,  which  may  be  under  their  charge. 

Sec.  33.  Be  it  further  enacted.  That  there  shall  be  collected  a 
tax  on  every  gallon  of  spiritous  liquors  distilled  in  this  Republic, 
the  sum  of  five  cents  per  gallon,  and  every  distiller  of  such  liquors 
shall  certify  upon  oath  to  the  number  of  gallons  distilled  in  his  or 
her  distillery;  the  said  tax  shall  be  collected  as  provided  for  the 
collection  of  tax  in  this  Republic. 

Sec.  24.  Be  it  further  enacted,  That  no  Chief  Justice,  Associate 
Justice,  Sheriff  or  Clerk  of  the  County  or  District  Court,  shall  be 
elligible  to  the  office  of  Assessor  of  Taxes. 

Sec.  35.  Be  it  further  enacted,  That  whenever  any  person 
shall  desire  to  obtain  a  patent  from  the  Commissioner  of  the 
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General  Land  Office,  by  virtue  of  any  location  and  survey,  upon 
any  certificate  issued  by  any  board  of  Land  Commissioners,  it 
shall  be  his  duty  at  the  time  of  applying  for  the  same,  to  furnish 
satisfactory  evidence  that  the  said  land  has  been  given  in  for  tax- 
ation, and  that  the  amount  due  thereon  has  been  paid,  and  with- 
out such  evidence  no  title  or  patent  shall  be  issued. 

Sec.  36.  Be  it  further  enacted.  That  at  the  time  of  apply- 
ing for  the  title,  if  the  tax  has  not  been  previously  paid,  the  appli- 
cant may  make  payment  to  the  Secretary  of  the  Treasury  of  the 
amount  due,  whose  receipt  shall  be  sufficient  evidence  for  the  pur- 
pose abovementioned. 

Sec.  37.  Be  it  further  enacted,  That  if  the  location  is  made  in 
any  depopulated  county,  where  no  assessment  can  be  made  the 
Secretaiy  of  the  Treasury  is  authorized  and  required  to  estimate 
the  same  at  the  mimmum  price  fixed  by  this  act,  and  on  payment 
thereof  to  give  the  corresponding  receipts. 

Sec.  38.  Be  it  further  enacted,  That  nothing  contained  in  this 
act,  shall  be  so  construed  as  to  authorize  or  require  the  appraise- 
ment of,  or  levying  a  tax  upon  any  improvement  made  upon  lands 
without  the  limts  of  any  incorporated  city  or  town,  or  any  other 
property  or  thing  not  specially  set  forth  in  this  act,  or  to  prohibit 
the  reception  of  any  or  all  properly  audited  drafts  against  this  Re- 
public, for  any  and  all  taxes  which  may  become  due  the  Republic 
under  the  provisions  of  this  act;  Provided,  That  the  person  from 
whom  such  tax  may  be  due,  shall  be  required  to  present  to  the  col- 
lector the  amount  due  and  no  more,  if  required  so  to  do  by  the 
collector,  before  a  tender  of  such  taxes  shall  be  considered  as  hav- 
ing been  made;  And  further  provided.  That  it  shall  be  the  duty  of 
each  and  every  Sheriff  to  require  the  person  paying  any  audited 
draft,  to  endorse  his  or  her  name  on  the  back  thereof,  and  if  on  the 
presentment  of  the  same  to  the  Treasury  Department,  it  shall  prove 
to  be  a  forgery  or  counterfeit,  the  Sheriff  shall  levy  execution  on 
the  property  of  the  individual  who  may  have  given  it  to  him,  for 
double  the  amount  thereof,  in  the  same  manner  as  herein  provided 
for  other  defaults. 

Sec.  39.  Be  it  further  enacted.  That  the  headright  lands  of 
those  who  have  been  killed,  or  have  died  while  in  the  service  of  the 
Republic,  shall  be  exempt  from  taxation,  so  long  as  they  are  owned 
by  the  heirs  of  the  deceased,  or  until  such  time  as  Congress  shall 
otherwise  direct. 

Sec.  40.  Be  it  further  enacted.  That  all  laws  relative  to 
direct  taxation,  which  have  heretofore  been  passed,  except  so  far 
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as  relates  to  the  collection  of  taxes  due  under  said  laws,  be,  and 
the  same  are  hereby  repealed. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BUENET, 
President  of  the  Senate. 
Approved  16th  January,  1840. 

MIRABEAU  B.  LAMAR. 


AN  ACT 
To  prevent  Frauds  and  Fraudulent  Conveyances.- 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas,  in  Congress  assembled,  That  no 
action  shall  be  brought  whereby  to  charge  any  executor  or  ad- 
ministrator, upon  any  special  promise,  to  answer  any  debt  or  dam- 
age out  of  his  own  estate,  or  whereby  to  charge  the  defendant,  upon 
any  special  promise,  to  answer  for  the  debt,  default  or  miscarriage 
of  another  person,  or  to  charge  any  person,  upon  any  agreement 
made  upon  consideration  of  marriage,  or  upon  any  contract  for  the 
sale  of  lands,  slaves,  tenements  or  hereditaments,  or  the  making 
;any  lease  thereof  for  a  longer  term  than  one  year,  or  upon  any 
agreement  which  is  not  to  be  performed  within  the  space  of  one 
year  from  the  making  thereof,  unless  the  promise  or  agreement 
upon  which  such  action  shall  be  brought,  or  some  memorandum 
i;hereof  shall  be  in  writing  and  signed  by  the  party  to  be  charged 
therewith,  or  some  person  by  him  thereunto  lawfully  authorized. 

Sec.  2.  Be  it  further  enacted,  That  every  gift,  grant  or 
conveyance  of  lands,  slaves,  tenements,  hereditaments,  goods  or 
chattels,  or  of  any  rent,  common  or  profit  out  of  the  same,  by  writ- 
ing or  otherwise,  and  every  bond,  suit,  judgment  or  execution 
had  or  made  and  contrived  of  malice,  fraud,  covin,  collusion  or 
guile,  to  the  intent  or  purpose  of  delay,  hinder  or  defraud  credit- 
ors of  their  just  and  lawful  actions,  suits,  debts,  accounts,  dam- 
ages, penalties  or  forfeitures,  or  to  defraud,  or  to  deceive  those  who 
shall  purchase  the  same  lands,  slaves,  tenements  or  hereditaments, 
or  any  rent,  profit  or  commodity  out  of  them,  shall  be  from  hence- 
forth deemed  and  taken  only  as  against  the  person  or  persons,  his 
or  her,  or  their  heirs,  successors,  executors,  administrators  or  as- 
signs, and  every  of  them  whose  debts,  suits,  demands,  estates, 
interests,  by  such  guileful  and  covinous  devices  and  practices  as 
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is  aforesaid  shall  or  might  be,  in  anywise  disturbed,  hindered,  de- 
layed or  defrauded,  to  be  clearly  and  utterly  void;  any  pretence, 
color^  feigned  consideration,  expressing  of  use  or  any  other  matter 
or  thing  to  the  contrary  notwithstanding;  and  moreover,  if  any 
conveyance  be  of  goods  or  chatties  or  slaves,  and  be  not,  on  con- 
sideration, deemed  valuable  in  law,  it  shall  be  taken  to  be  fraudu- 
lent within  this  act,  unless  the  same  be  by  will  duly  proved  and  re- 
corded, or  by  deed  in  writing  or  other  instrument  acknowledged 
or  proved,  if  the  same  deed  or  instrument  of  writing  include  lands 
also  acknowledged  or  proved  in  such  manner  as  conveyances  of 
lands  are,  by  law,  directed  to  be  acknowledged  or  proved,  or  if  it 
be  goods  and  chatties,  or  slaves,  only  then  acknowledged  or  proved 
by  two  or  more  witnesses,  and  recorded  in  the  manner  as  now  es- 
tablished by  law,  or  may  hereafter  be  established  for  the  recording 
of  deeds  of  conveyances,  of  real  estate  in  this  Republic,  or  unless 
possession  shall  really  and  bona  fide  remain  with  the  donee;  and 
in  like  manner,  when  any  loan  of  goods  and  chatties  or  slaves  shall 
be  pretended  to  have  been  made  to  any  person  with  whom,  or  those 
claiming  under  him,  possession  shall  have  remained  by  the  space  of 
three  years,  without  demand  made  and  pursued  by  due  process  of 
law  on  the  part  of  the  pretended  lender,  or  when  any  reservation  or 
limitation  shall  be  pretended  to  have  been  made  of  a  use  or  prop- 
erty, by  way  of  condition,  reversion,  remainder  or  otherwise  in 
goods  and  chatties,  the  possession  whereof  shall  have  remained  in 
another  as  aforesaid,  the  same  shall  be  taken  as  to  the  creditors 
and  purchasers,  of  the  persons  aforesaid  so  remaining  in  posses- 
sion, to  be  fraudulent  within  this  act,  and  that  the  absolute  prop- 
erty is  with  the  possession,  unless  such  loan,  reservation  or  limita- 
tion of  use  or  property  were  declared  by  will,  or  by  deed  in  writing, 
proved  and  recorded  as  aforesaid. 

Sec.  3.  Be  it  further  enacted.  That  the  second  section  of  this 
act  shall  not  extend  to  any  estate  or  interest,  in  any  lands,  goods, 
chatties,  slaves,  or  any  rents,  common  or  profit  out  of  the  same, 
which  shall  be,  upon  good  consideration  and  bona  fide,  lawfully 
conveyed  or  assured  to  any  person  or  persons,  bodies  politic  or 
corporate. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 

Approved  18th  January,  1840. 

MIRABEAU  B.  LAMAR. 
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AN  ACT 
To  provide  for  the  Eenewing  of  the  Security  of  County  Surveyors. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas,  in  Congress  assembled,  That  here- 
after, it  shall  be  lawful  for  the  security  or  securities  of  any  County 
Surveyor,  who  may  wish  to  be  released  from  such  security,  to 
notify  in  writing,  the  Chief  Justice  of  the  county  in  which  such 
County  Surveyor  may  reside,  that  he  or  they  wish  to  be  released 
from  further  responsibility,  and  it  is  hereby  made  the  duty  of  such 
Chief  Justice  immediately  to  notify  the  County  Surveyor,  that 
within  ten  days  he  is  required  to  appear  before  him  and  enter  into 
a  new  bond  with  securities  conditioned  in  all  respects,  according 
to  the  provisions  of  the  law,  in  such  cases  provided. 

Sec.  2.  Be  it  further  enacted.  That  so  soon  as  the  County  Sur- 
veyor thus  notified,  shall  apepar  and  give  the  bonds  required  by 
law,  and  the  same  is  approved  of  by  the  Chief  Justice,  that  he  shall 
cause  the  same  to  be  recorded  in  the  county  clerk's  oflSce,  and  the 
original  forwarded  to  the  Secretary  of  State.  But  in  case,  the 
County  Surveyor  thus  notified,  should  fail  to  appear  and  give  the 
necessary  bond,  the  Chief  Justice  is  hereby  authorized  and  required 
forthwith  to  declare  the  oflSce  of  County  Surveyor,  in  such  county, 
vacated,  and  immediately  inform  the  Commissioner  of  the  General 
Land  Office  of  the  same. 

Sec.  3.  Be  it  further  enacted.  That  the  above  enactments  shall 
apply  in  all  particulars  to  the  Deputy  Surveyors  of  the  different 
counties;  Provided  always.  That  twenty  days  notice  shall  be  given 
to  the  Deputy  Surveyor,  and  in  case  of  said  Deputy  refusing,  or 
neglecting  to  appear  and  renew  his  bond  at  the  expiration  of  said 
notice,  it  shall  be  the  duty  of  the  County  Surveyor  to  declare  by 
public  notice  in.  writing,  that  the  office  of  said  Deputy  is  vacated, 
and  shall,  as  soon  as  possible,  proceed  to  appoint  a  Deputy  to  fill 
said  vacancy. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 

Approved  December  25th,  1839. 

MIRABEAU  B.  LAMAR. 
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AN  ACT 

To  prescribe  the  mode  of  Appointing  District  Attorneys,  fixing  the 
Term  of  their  Offices,  and  their  Salaries  and  Perquisites. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas,  in  Congress  assembled.  That,  to 
carry  into  execution  the  fifth  section  of  the  fourth  article  of  the 
Constitution  of  the  Republic  of  Texas,  the  District  Attorneys  shall 
be  appointed  by  the  President,  by  and  with  the  consent  and  adyice 
of  the  Senate,  for  the  term  of  two  years,  and  shall  be  eligible  to  re- 
appointment. 

Sec.  2.  Be  it  further  enacted,  That  the  several  District  Attor- 
neys shall  reside  within  the  District  for  which  they  may  be  re- 
ipectively  appointed,  and  any  District  Attorney,  failing  to  reside 
within  the  District  for  which  he  may  be  appointed,  for  a  longer 
time  than  three  months  at  any  one  time,  without  the  written  per- 
mission of  the  Judge  of  his  District,  shall  thereby  vacate  his  office; 
and  it  shall  be  the  duty  of  the  Judge  or  any  Chief  Justice  of  a 
county,  within  the  said  District,  to  notify  the  President,  of  such 
non-residence,  whose  duty  it  shall  be  to  fill  such  vacancy,  if  the 
District  Attorney  fails  to  render  a  satisfactory  excuse  for  such 
dereliction  of  duty. 

Sec.  3.  Be  it  further  enacted.  That  each  district  Attorney  shall 
be  entitled  to  receive  a  salary  of  twelve  hundred  dollars,  to  be 
paid  quarierly  from  the  Treasury  of  the  Republic,  and  shall  fur- 
ther be  entitled  to  the  following  fees  as  perquisites  of  office;  in 
cases  of  conviction  where  the  judgment  of  the  court  shall  be  death, 
branding,  whipping  or  imprisonment,  the  sum  of  50  dollars;  for 
every  conviction  of  unlawful  gaming,  or  for  permitting  the  same 
in  his  house,  one  hundred  dollars;  for  every  conviction  for  any 
other  felony,  or  offence,  twenty  dollars,  to  be  paid  by  the  person 
convicted;  and  it  shall  be  the  duty  of  the  clerks  to  tax  the  fee 
aforesaid  in  the  bUl  of  costs,  and  when  collected,  the  SheriflF  shall 
pay  the  same  to  the  District  Attorney. 

Sec.  4.  Be  it  further  enacted,  That  the  term  of  office  of  all  the 
District  Attorneys  of  this  Republic,  shall  commence  on  the 
fifteenth  day  of  January,  one  thousand  eight  hundred  and  forty, 
and  the  said  offices  in  the  several  Districts  shall  be  considered  va- 
cant, at  that  time,  and  subject  to  be  filled  in  the  manner  desig- 
nated in  this  act. 

Sec.  5.  Be  it  further  enacted,  That  the  District  Attorneys  shall 
continue  to  receive  five  per  centum  on  the  amount  of  money 
recovered  for  the  Republic,  on  any  bond,  recognizance,  or  oth- 
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er  obligation,  where  suit  has  to  be  brought  for  the  same,  but  they 
shall  not  receive  any  other  fee  of  office,  than  such  as  herein  al- 
lowed; and  any  district  Attorney,  violating  the  j)rovisions  of  this 
act,  shall  be  deemed  guilty  of  a  high  misdemeanor,  and  on  convic- 
tion, shall  be  dismissed  from  office. 

Sec.  6.  Be  it  further  enacted,  That  whenever  any  vacancy  shall 
happen  either  by  the  death,  resignation,  or  removal  of  any  of  the 
District  Attorneys  of  this  Eepublic,  and  it  shall  not  be  jSlled  by 
appointment  made  by  the  President;  it  shall  be  the  duty  of  the 
Judge  of  the  District,  in  which  such  vacancy  shall  happen,  or  the 
Judge  holding  the  court  of  the  District,  to  appoint  a  District  At- 
torney, pro  tem.;  who  shall  have  all  the  powers  and  authorities, 
receive  the  same  fees  and  perquisites  of  office,  and  be  subject  to  the 
performance  of  all  the  duties  of  the  office,  and  shall  be  deemed  to 
be  in  office,  until  such  office  shall  be  filled  by  the  appointment  of 
the  President,  according  to  the  provisions  of  this  act,  all  laws  to 
the  contrary  notwithstanding. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved  January  14th,  1840. 

MIRABEAU  B.  LAMAR. 


AN  ACT 

To  prescribe  the  method  of  proceeding  to  obtain  the  benefit  of  the 
writ  of  Habeas  Corpus. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas,  in  Congress  assembled,  That  if 
any  person  detained  in  custody,  whether  charged  with  a  crimi- 
nal oflfence  or  not,  shall  by  himself,  or  by  some  other  person  in 
his  behalf,  apply  to  any  District  Court,  or  to  the  Supreme  Court 
of  this  Republic,  or  in  vacation,  to  any  Judge  thereof  for  a  writ 
of  habeas  corpus,  and  shall  show,  by  affidavit  or  other  evidence, 
probable  cause  to  believe  that  he  is  detained  in  custody,  without 
lawful  authority,  it  shall  be  the  duty  of  the  court  or  Judge,  to 
whom  such  application  shall  be  made,  forthwith  to  grant  the 
writ,  sio^ned  by  himself  directed  to  the  person  in  whose  custody 
the  applicant  is  detained,  and  returnable  immediately  before  such 
court  or  Judge,  or  either  of  the  said  courts  or  Judges;  Provided 
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always,  That  whenever  it  shall  appear  necessary,  the  court  or 
Judge,  granting  the  writ,  shall  previously  require  bonds,  with  suf- 
ficient security  executed  in  such  a  manner,  and  in  such  a  penalty 
as  such  Judge  or  court  shall  prescribe,  conditioned  for  the  payment 
of  such  charges  as  may  be  awarded  against  the  prisoner,  and  that 
he  will  not  escape  by  the  way.  Every  bond  so  executed  shall  be 
recorded,  with  the  other  proceedings  in  the  case  as  hereinafter  pro- 
vided for,  and  may  be  sued  on  in  the  name  of  the  person,  to  whom 
it  is  made  payable  for  the  benefit  of  any  person  really  interested 
therein. 

Sec.  2.  Be  it  further  enacted.  That  whenever  any  such  writ 
shall  be  served  on  the  officer  or  other  person  to  whom  it  is  directed, 
or  in  his  absence  from  the  place  where  the  prisojier  is  confined,  on 
the  person  having  the  immediate  custody  of  the  prisoner,  it  shall 
be  the  duty  of  him,  on  whom  the  writ  shall  be  executed  without 
delay,  to  bring  the  body  of  the  prisoner,  or  cause  it  to  be  brought 
before  the  court,  or  Judge  before  whom  the  writ  is  made  return- 
able, or  in  the  case  of  the  absence  of  such  court  or  Judfee,  before 
any  of  them,  and  at  the  same  time  to  certify  the  cause  of  the  de- 
tainer of  such  prisoner. 

Sec.  3.  Be  it  further  enacted.  That  any  person  failing  to  re- 
turn the  writ  so  served  upon  him,  with  the  cause  of  the  prisoners 
detained,  or  to  bring  the  body  of  the  prisoner  before  the  court  or 
Judge,  according  to  the  command  of  the  writ  for  three  days  after 
such  service,  or  when  the  prisoner  is  to  be  brought  more  than 
twenty  miles  for  so  many  days  more  as  vffll  be  equal  to  one  day 
for  every  twenty  miles  of  such  further  distance,  shall  forfeit  and  pay 
to  the  prisoner  the  sum  of  fifty  dollars,  and  all  damages  in  which 
the  prisoner  may  suffer,  in  consequence  of  such  illegal  detainer,  for 
each  day  of  failure;  the  right  to  recover  which  shall  not  cease  by 
the  death  of  either  or  both  of  the  parties. 

Sec.  4.  Be  it  further  enacted.  That  it  shall  be  lawful  for  a  Judge,. 
in  vacation,  to  take  the  pame  steps  to  enforce  obedience  to  any  writ 
of  habeas  corpus,  as  may  be  taken  in  term  time,  by  the  court,  hav- 
ing jurisdiction  of  such  writs. 

Sec.  5.  Be  it  further  enacted.  That  the  court  or  Judgo, 
before  whom  the  prisoner  shall  be  brought,  shall  without  delay, 
proceed  to  inquire  into  the  cause  of  h's  imprisonment,  and  shall 
either  discharge  him.  admit  him  to  bail,  or  remand  into  custody 
as  the  law  and  the  evidence  shall  require;  and  shall  moreover, 
either  award  against  the  prisoner  the  charges  of  his  transportation, 
not  exceeding  nineteen  cents  per  m'le.  and  the  costs  of  the  pro- 
ceedings, or  shall  award  costs  in  his  favor,  or  shall  award  no 
costs  or  charges  against  either  party,  as  shall   seem  right;  the 
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clerk  of  the  court,  in  the  office  of  which  the  procedings  shall  be 
recorded,  may  issue  execution  for  the  costs  and  charges  so  awarded 
by  a  judgment  rendered  in  vacation,  in  the  same  manner  as  if  the 
JTidgment  had  been  rendered  in  term  time. 

Sec.  6.  Be  it  further  enacted,  that  the  return  made  to  such  writ 
shall  not  hereafter  be  taken  to  be  conclusive  as  to  the  facts  stated 
therein  but  it  shall  be  competent  for  the  Judge  or  court,  before 
whom  such  return  is  made,  to  receive  evidence  in  contradiction 
thereof  and  to  determine  the  same  as  the  very  truth  of  the  case 
shall  require. 

Sec.  7.  Be  it  further  enacted.  That  in  vacation,  the  Judge  shall 
have  the  same  power  to  compel  the  attendance  of  a  witness  to  give 
evidence  upon  a  trial  as  a  court  would  have  in  term  time;  and  when- 
ever, either  in  term  time  or  in  vacation,  it  shall  be  inconvenient 
to  procure  the  personal  attendance  of  a  witness,  his  affidavit  taken 
upon  reasonable  notice  to  the  adverse  party,  may  be  received  in 
evidence. 

Sec.  8.  Be  it  further  enacted.  That  the  proceedings  and  judg- 
ments, shall  in  all  cases,  be  entered  of  record;  if  they  be  had  in 
vacation  before  the  Chief  Justice  of  the  Supreme  Court,  they  shall 
be  signed  by  him,  certified  to  the  clerk  of  the  Supreme  Court  and 
entered  with  the  record  of  said  court;  if  before  a  Judge  of  the  Dis- 
trict Court  in  vacation,  they  shall,  in  like  manner,  be  signed  by  the 
Judge,  certified  and  entered  among  the  records  of  the  District 
Court  of  the  county  in  which  the  judgment  shall  be  rendered, 
whenever  either  party  shall  require  it  upon  the  trial,  the  court  or 
Judge  shall  cause  to  be  made  part  of  the  record,  all  the  material 
facts  proved;  the  clerk  shall  be  allowed  the  same  fee  as  is  allowed 
by  law,  for  making  up  complete  records  of  causes  after  final  judg- 
ment, to  clerks  of  the  District  Courts  which  fee  shall  be  charged  to 
the  prisoner  and  taxed  in  the  bill  of  costs,  when  costs  are  recovered 
by  lum. 

Sec.  9.  Be  it  further  enacted,  That  the  judgment  so  entered  of 
record  shall  be  conclusive,  and  no  person  remanded  by  such  judg- 
ment, whilst  the  same  continues  in  force,  shall  be  at  liberty  to  ob- 
tain another  habeas  corpus  for  the  same  cause,  or  by  any  other  pro- 
ceeding, to  bring  the  same  matter  again  in  question. 

Sec.  10.  Be  it  further  enacted.  That  any  person  conunit- 
ted  to  prison  in  custody  of  any  officer  for  any  criminal  matter 
shall  not  be  removed  from  thence  into  the  custody  of  another 
officer,  unless  it  be  by  habeas  corpus,  or  some  other  legal  writ; 
or  when  the  prisoner  shall  be  delivered  to  the  constable  or  other 
inferior  officer,  to  be  carried  to  some  common  gaol,  or  shall  be 
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removed  from  one  place  to  another  in  due  course  of  law,  in  order 
to  his  discharge,  or  trial,  or  in  case  of  sudden  fire,  or  infection,  or 
other  necessity. 

Sec.  11.  Be  it  further  enacted.  That  all  laws  now  in  force,  in 
any  manner,  conflicting  with  the  provisions  of  this  act,  be  and 
the  same  are  hereby  repealed. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved  14th  January,  1840. 

MIEABEAU  B.  LAMAR. 


AN  ACT 

Altering  the  several  acts  to  raise  a  Public  Revenue  by  Impost 

Duties. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas,  in  Congress  assembled,  That  from 
and  after  the  thirtieth  day  of  April,  one  thousand  eight  hundred 
and  forty,  in  lieu  of  the  duties  now  imposed  by  law,  on  the  im- 
portation and  introduction  of  all  goods,  wares  and  merchandise 
into  this  Republic,  there  shall  be  levied,  collected  and  paid  an  ad 
valorem  duty  of  fifteen  per  centum,  except  on  such  articles  as  may 
by  this  act,  be  made  objects  of  specific  duties;  which  specific  and 
ad  valorem  duty  of  fifteen  per  centum  shall  be  levied,  collected 
and  paid,  in  conformity  with  such  provisions  and  regulations  as 
shall  be  defined  and  set  forth  in  this  act;  and  all  laws  and  parts  of 
laws  heretofore  enacted,  which  may  contravene  the  intent  and 
operation  of  this  law,  shall  be  repealed,  except  so  far  as  may  be 
necessary  for  the  recovery  and  collection  of  aU  duties  which  shall 
have  accrued  under  said  laws;  and  for  the  recovery,  collection,  dis- 
tribution and  remission  of  all  fines,  penalties  and  forfeitures  which 
may  have  been  incurred  under  the  same;  Provided,  That  books  of 
every  description  shall  be  admitted  free  of  duty. 

Sec.  2.  Be  it  further  enacted,  That  all  duties  accruing  to  this 
Republic  under  this  act,  and  which  may  be  levied  and  assessed  on 
goods,  wares  and  merchandise  imported  and  introduced  into  the 
territory  of  the  Republic,  shall  be  paid  to  the  Collector  of 
the  port,  district  or  station,  in  cash,  at  the  time  of  such  importa- 
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tion,  on  proper  and  lawful  entry  thereof  being  made  to  the  Col- 
lector or  proper  officer  of  the  customs,  which  cash  payment  must 
be  made  in  gold  or  silver,  or  in  the  (Treasury)  promissory  notes  of 
this  government;  and  it  shall  not  be  lawful  for  the  Collector,  or 
any  officer  of  the  customs  to  deliver  or  permit  the  delivery  of  any 
goods,  wares  or  merchandise  to  any  consignee,  agent  or  proprietor 
thereof,  except  in  the  manner  herein  provided,  unless  the  amount 
of  duties  thereon  accruing  shall  first  have  been  paid  to  the  Col- 
lector or  proper  officer  of  customs  appointed  by  such  Collector  to 
receive  the  same;  and  in  case  the  owner,  proprietor,  agent  or  con- 
signee of  goods,  wares  and  merchandise  imported  or  introduced 
into  this  Republic,  shall  not  be  prepared  to  pay  the  duties,  or  any 
part  -thereof  to  the  proper  officer  of  customs  as  aforesaid,  it  shall 
be  and  it  is  hereby  made  the  duty  of  the  Collector  of  the  port  or 
district,  in  which  such  goods,  wares  and  merchandise  may  have 
been  so  introduced  or  imported,  to  have  the  same  conveyed  to  some 
warehouse  or  storehouse,  (where  there  does  not  exist  a  public 
warehouse,)  to  be  designated  by  the  Collector,  there  to  remain 
until  the  duties  be  paid,  at  the  expense  and  risk  of  the  owner  or 
consignee,  under  the  care  of  some  proper  officer;  Provided  always. 
That  it  shall  be  lawful  and  is  hereby  made  the  duty  of  the  Col- 
lector or  proper  officer  of  customs  to  deliver  to  the  owner,  pro- 
prietor, agent,  or  consignee  a  portion  or  part  of  such  goods,  wares 
and  merchandise,  if  the  duty  be  previously  paid  on  such  portion 
or  part  dehvered,  and  the  remainder  stored  as  aforesaid;  or  if  the 
owner  or  consignee  of  any  goods,  ware*  or  merchandise,  shall  be 
desirous  to  deposit  a  portion  of  them  with  the  Collector  to  secure 
the  amount  of  duties  due  upon  the  whole,  it  shall  be  lawful  for 
the  Collector  to  accept  of  such  deposit,  first  satisfying  himself, 
either  by  personal  examination,,  or  by  means  of  and  a  report  from 
an  inspector  or  other  officer  of  the  customs,  that  the  portion  of 
such  goods,  wares  and  merchandise  are  free  from  damage  or  other 
injury,  and  are,  by  their  invoice  value,  worth  treble  the  amount 
of  duties  due  upon  the  whole;  which  goods  so  deposited  shall  be 
kept  by  the  Collector  with  due  and  reasonable  care,  at  the  expense 
and  risk  of  the  party  or  parties,  on  whose  account  they  have  been 
so  deposited;  and  if  at  the  end  of  three  months  from  the  date  of 
entry  of  such  goods  so  deposited,  the  amount  of  duties  due,  for 
which  they  were  pledged,  be  not  paid  to  the  Collector,  so  much 
of  said  deposited  goods,  as  may  be  necessary,  shall  be  sold  at  pub- 
lic sale  for  cash,  in  gold  or  silver,  or  promissory  notes  of  the  Gov- 
ernment, and  after  deducting  the  charges  of  storage  and  other 
incidental  to  the  sale,  the  proceeds  shall  be  applied  to  the  payment 
of  the  amount  of  duties  for  which  they  were  deposited,  and  the 
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overplus  arising  on  such  sale,  and  the  residue  of  the  goods  so  de- 
posited, if  any  there  be,  shall  be  delivered  to  the  person  or  persons 
by  whom  such  deposit  was  made,  or  to  his,  her  or  their  legal  repre- 
sentatives. 

Sec.  3.  Be  it  further  enacted,  That  within  twenty-four  hours 
after  the  arrival  of  any  ship  or  vessel,  from  any  foreign  port  or 
place,  at  any  port  of  this  liepublic,  where  an  officer  of  the  custom 
resides,  or  within  any  harbor,  inlet  or  creek  thereof,  if  the  hours  of 
business  will  permit,  at  the  office  of  of  the  principal  officer  of  the 
customs  at  such  port,  or  as  soon  thereafter  as  the  said  hours  will 
permit,  the  master  or  other  person  having  the  charge  or  command 
of  such  ship  or  vessel  shall  repair  to  the  said  office  and  shall  make 
report  of  the  arrival  of  said  ship  or  vessel,  to  the  said  chief  officer 
of  the  customs;  and  within  forty  eight  hours,  after  such  arrival, 
shall  make  a  further  report,  in  writing,  to  the  Collector  of  the  Dis- 
trict, which  report  shall  contain  all  the  particulars  of  a  manifest, 
and  present  the  marks,  numbers,  and  contents  of  all  the  different 
packages  or  parcels  of  goods  on  board  such  ship  or  vessel,  and  the 
particulars  of  such  goods  as  are  stowed  loose  to  the  best  of  his 
knowledge,  and  of  the  place  or  places  where  such  goods  were  re- 
spectively taken  on  board,  as  also  the  name  and  burthen  of  such 
vessel,  and  the  names  of  the  respective  consignees;  which  written 
report  shall  be  made  previous  to  discharging  any  part  of  the  cargo 
of  such  ship  or  vessel,  and  sworn  to  or  afl^rmed  by  the  master  or 
person  in  command  before  the  Collector  of  such  port;  in  default  of 
which,  a  penalty  of  five  hundred  dollars  shall  be  enforced  and  col- 
lected by  said  Collector,  for  the  benefit  of  this  Eepuhlic,  and  all 
captains  or  masters  of  vessels  wilfully  making,  or  returning  false 
reports  or  manifests  with  an  intent  to  defraud,  shall,  in  addition  to 
a  fine  of  one  thousand  dollars,  to  be  exacted  by  the  Collector,  be 
thereafter  incompetent  to  enter  or  clear  a  vessel  in  any  of  the  ports 
of  this  Republic,  and  both  master  and  vessel  held  accountable;  and 
all  persons  neglecting  or  evading,  failing  or  refusing  to  comply  with 
the  provisions  of  this  section,  whether  citizen  or  alien,  shall  be 
deemed  as  smugglers  and  treated  accordinsjly. 

Sec.  4.  Be  it  further  enacted.  That  each  consignee  shall 
be  required  to  make  duplicate  entries  of  all  goods  and  merchan- 
dise to  him  consigned,  which  entries  shall  contain  at  length  the 
marks  and  numbers  of  packages,  together  with  their  contents, 
quantities  and  value;  and  it  shall  further  be  the  duty  of  such 
consignee,  to  furnish  and  hand  to  the  Collector,  the  original  in- 
voice or  invoices  of  goods  and  merchandise  to  him  consigned,  or 
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by  him  imported;  which  invoice  or  invoices  must  have  attached 
thereto,  the  certificate  of  the  Consul  of  this  Republic;  resident  at 
the  port  where  such  goods  and  mercliandise  were  purchased,  or 
from  whence  they  were  shipped:  which  certificate  must  clearly  and 
expressly  set  forth  and  declare  that  the  prices  of  each  and  every 
article  in  such  invoice  or  invoices  are  the  full,  just  and  current 
prices  of  such  articles  at  such  port  at  the  date  of  said  certificate; 
and  all  goods  and  merchandise  imported  into  this  Republic,  being 
from  a  port  where  a  Consular  agent  of  this  Government  resides, 
unaccompanied  by  an  invoice  so  certified,  shall  forthwith  be  seized 
and  confiscated  from  the  fact  of  such  omission;  and  the  amount  of 
the  proceeds  of  sales  of  such  goods  and  merchandise  shall  be  re- 
turned and  paid  into  the  Treasury  by  the  Collector;  and  it  shall  also 
be  the  duty  of  the  Collector  or  officer  appointed  under  him,  to  take 
an  account  of  all  goods  so  imported;  and  all  goods  and  merchan- 
dise found  over  and  above  the  quantity  represented  in  the  entries, 
j^haJl  be  confiscated  for  the  use  and  benefit  of  the  Republic;  and  it 
shall  further  be  the  duty  of  each  consignee  to  take  and  subscribe 
to  the  following  oath,  in  presence  of  the  Collector: — "I,  A.  B.,  do 
solemnly,  sincerely  and  truly  sw^ear,  (or  affirm,)  that  the  entry  now 
subscribed  with  my  name  and  delivered  by  me  to  the  collector  of 
contains  a  just  and  true  account  of  all  the  goods, 
wares  and  merchandise  imported  for  sale,  or  intended  to  be  landed 
in  this  District,  for  me  or  on  my  account,  or  on  account  of  any 
house  of  trade  or  partnership,  in  which  I  am  concerned  in  this  Dis- 
trict, or  which  actually  came  consigned  to  me,  or  to  any  house  in 
which  I  am  concerned;  or,  (if  the  entry  be  made  by  an  agent,)  im- 
ported by  or  consigned  to  (  )  and  intended  for 
sale,  or  to  be  landed  in  this  District,  in  the  (insert  name  and  de- 
nomination of  vessel)  whereof 

is  master,  from  ,  that  the  said  entry  con- 

tains a  just  and  true  account  in  (insert  the  denomination  of  money 
in  which  the  invoices  and  entries  are  made)  of  the  cost  thereof, 
including  all  charges;  that  the  invoice  or  invoices,  and  bill  or 
bills  of  lading  now  produced  by  me  are  the  true,  genuine  and  only 
invoices  and  bills  of  lading  by  me  received  of  said  goods,  wares  and 
merchandise,  imported  or  consigned  as  aforesaid,  and  the  only 
invoices  by  which  I  have  been  charged,  or  for  which  I  am  to 
account,  and  that  they  are  in  the  exact  state  received  by  me,  nor 
do  I  know  of  any  other  invoices  or  account  of  said  goods,  wares 
or  merchandise  than  those  produced.  I  do  further  swear  (or  af- 
firm) that  if  I  discover  hereafter  any  other  or  greater  quantity  of 
goods,  wares  or  merchandise  than  is  contained  in  the  entry  afore- 
said, I  will  immediately  and  without  delay,  report  the  same  to 
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the  Collector;  or  any  invoice  varying  the  quality,  quantity  and 
price,  than  those  now  exhibited,  I  iJill  immediately  report  the  same 
to  the  Collector  of  this  District.  I  also  swear  (or  affirm)  that 
nothing  has  been  concealed  or  suppressed  in  the  entry  aforesaid^ 
whereby  to  avoid  the  just  payment  of  the  duties  imposed  by  the 
laws  of  the  Eepublic  of  Texas,  to  the  best  of  my  knowledge  and 
belief,  so  help  me  God/^ 

See.  5.  Be  it  further  enacted.  That  in  case  any  goods  or  mer- 
chandise, shall  be  laden  on  board  of  any  ship  or  vessel  at  any  place 
or  port  where  there  does  not  exist  a  Consular  agent  of  this  Repub- 
lic, it  shall  be  lawful  to  admit  and  receive  the  invoices  of  all  s.uch 
goods  and  merchandise,  if  accompanied  by  a  certificate  of  two 
reputable  merchants,  resident  in  such  place,  and  of  a  Notary  Pub- 
Uc  or  Judge  under  their  seal  of  office,  accrediting  the  respectability 
of  such  merchants,  which  certificate  must  clearly  set  forth  and  de- 
clare that  the  prices  of  such  goods  and  merchandise  are  the  just, 
full  and  current  prices  of  each  and  every  article  expressed  in  the 
invoices,  at  such  place  or  port  on  the  day  of  date  of  said  cer- 
tificate. And  whenever  any  goods  and  merchandise  shall  be  intro- 
duced into  the  territory  of  this  Republic  from  a  country  or  place 
where  this  Government  has  not  a  Consular  agent,  and  the  in- 
voices or  bills  of  parcels  of  such  goods  and  merchandise  shall 
be  unaccompanied  by  and  with  the  certificate  of  two  merchants 
as  hereinbefore  provided  for,  or  being  so  accompanied,  the  Col- 
lector is  induced  to  believe  that  prices  have  been  put  or  affixed 
to  the  articles  much  below  their  cost  and  value,  with  an  intent  to 
defraud  the  revenue  and  evade  the  just  and  proper  action  of  this 
law,  it  shall  be  and  it  is  hereby  made  the  duty  of  the  Collector  of 
customs  where  such  goods  and  merchandise  may  be  so  introduced, 
to  nominate  and  appoint  twp  merchants,  citizens  of  this  Repub- 
lic and  residents  of  such  place,  to  examine  and  appraise  every 
piece,  part  and  particle  or  quantity  (if  in  bulk)  of  all  such  goods 
and  merchandise,  and  thereupon  to  issue  in  writing  a  certificate 
of  such  appraisement;  specifying  minutely  every  article  and  the 
value  which  they  have  affixed  to  the  same,  as  its  cost  and  value 
at  the  place  from  whence  it  was  shipped,  or  at  which  it  was  pur- 
chased, and  upon  such  estimated  or  appraised  value,  adding 
thereto  such  charges  as  may  be  expressed  in  the  invoice  or  in- 
voices, and  if  no  charges  be  expressed,  such  as  they  may  deem 
just  and  proper  to  affix,  the  Collector  shall  assess,  levy  and  col- 
lect, for  the  use  of  the  Republic,  fifteen  per  centum  as  provided 
for  in  the  first  section  of  this  act;  and  it  shall  further  be  the 
duty  of  the  Collector  of  any  and  every  port  or  place  in  this  Re- 
public, when  such  appointment  may  become  necessary,  to  allow 
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twenty-five  dollars  per  day  for  each  merchant  appointed  as  ap- 
praiser for  every  day  on  which  they  may  be  so  employed,  which 
amount  shall  be  exacted  by  the  Collector  from  the  consignee, 
owner  or  proprietor  of  such  goods  and  merchandise,  previous  to 
the  delivery  of  such  goods,  and  shall  then  be  paid  by  the  Collec- 
tor to  the  said  appraisers. 

Sec.  6.  Be  it  further  enacted.  That  under  the  directions  and 
instructions  of  the  Secretary  of  the  Treasury,  every  Collector  of 
the  customs  shall  have  authority  to  employ,  within  his  district, 
such  number  of  proper  persons  as  inspectors  of  the  customs  as  he 
shall  judge  necessary,  who  are  hereby  declared  to  be  officers  of  the 
customs;  and  the  said  inspectors,  before  they  enter  on  the  duties 
of  their  ofl&ces,  shall  take  and  subscribe  before  the  Collector  ap- 
pointing them,  an  oath,  diligently  and  faithfully  to  execute  and 
discharge  the  duties  of  inspector,  and  to  use  their  best  exertions 
and  endeavors  to  prevent  and  detect  frauds  and  violations  against 
the  revenue  laws,  and  further  to  support  the  Constitution  of  the 
Republic,  and  it  shall  be  the  duty  of  such  inspectors,  under  in- 
structions from  the  Collector,  in  superintending  the  unlading  or 
discharging  of  any  ship  or  vessel,  to  compare  the  quanties,  marks 
and  numbers  of  each  hogshead,  cask,  barrel,  box,  bale  or  other 
description  of  package  or  packages  whatsoever,  with  the  quanti- 
ties, marks  and  numbers  expressed  in  the  invoice  or  invoices,  and 
see  if  they  agree  in  every  particular,  and  also  under  the  instruc- 
tions of  the  Collectors,  to  open  and  inspect  such  packages  of  mer- 
chandise as  he  may  direct  from  any  invoice,  and  compare  the  con- 
tents with  the  description  expressed  in  such  invoice,  and  report 
the  result  of  such  examination  to  the  Collector,  prior  to  the  deliv- 
ery of  such  goods,  wares  or  merchandise  to  the  consignee,  owner 
or  proprietor  thereof;  and  the  Collector  shall  allow  such  pay  and 
salaries  to  said  inspectors  as  prudence  shall  direct,  under  a  proper 
consideration  of  the  services  performed  by  such  inspectors. 

Sec.  7.  Be  it  further  enacted,  That  it  shall  be  and  is  hereby 
made  the  duty  of  each  and  every  Collector  of  customs  within  this 
Republic,  whenever  the  inspectors  shall  report  to  him  that  there 
is  evident  and  manifest  fraud,  whether  in  the  description,  quality 
or  quantity  of  goods  or  merchandise  in  any  package,  and  being 
different  in  quality  or  quantity  from  what  is  set  forth  in  the  in- 
voice or  invoices,  or  where  the  package  is  represented  by  the  in- 
voice to  contain  goods  or  merchandise  of  a  particular  kind  or 
quality,  and  a  different  class,  kind  or  quality  of  goods  be  found  in 
the  package,  forthwith  to  call  upon  two  respectable  merchants, 
residents  of  the  place,  or  upon  two  respectable  citizens,  who  shall 
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with  said  Collector,  examine  and  compare  such  package  or  pack- 
ages, and  their  contents  with  the  character  and  description  given 
of  them  in  the  invoices,  and  if  it  shall  appear  to  the  satisfaction 
of  the  Collector  and  appraisers  that  the  goods  or  merchandise  in 
snch  package  or  packages  are  different  in  kind,  description,  quality 
or  quantity  from  such  description,  quality  or  quantity  represented 
in  the  invoice  or  bill  or  parcels,  and  that  the  variation  is  so  great 
as  materially  to  effect  and  change  the  value  and  estimation,  and 
that  it  is  evident  that  the  misrepresentation  of  the  class,  descrip- 
tion or  quality  of  such  goods  was  made  with  a  view  to  defraud 
the  revenue,  all  such  goods,  wares  or  merchandise  shall  be  con- 
fiscated and  forfeited  for  the  use  and  benefit  of  the  Republic;  and 
80  soon  as  a  sale  of  them  shall  be  made,  the  Collector  shall  deduct 
from  the  proceeds  of  such  sale  the  amount  of  duty  which  this  act 
provides,  and  the  balance  shall  be  divided  into  two  equal  parts, 
one  of  which  shall  be  paid  into  the  Treasury,  and  the  other 
divided  in  equal  portions  among  the  officers  of  the  respective  Cus- 
tom Houses. 

Sec.  8.  Be  it  further  enacted.  That  it  shall  be  lawful  for  the 
appraisers  to  call  before  them  and  examine  upon  oath  any  owner 
or  consignee  or  other  person,  touching  any  matter  or  thing  which 
they  may  deem  material  in  ascertaining  the  true  value  of  any  mer- 
chandise imported,  and  to  require  the  production  on  oath,  to  the 
Collector  and  such  appraisers,  of  any  letters,  accounts  or  invoices 
in  his  possession  relating  to  the  same;  for  which  purpose  the  ap- 
praisers appointed  are  hereby  authorized  to  aininister  oaths. 
And  if  any  person  so  called  shall  fail  to  attend,  or  shall  decline  to 
answer  or  to  produce  such  papers  when  so  required,  he  shall  forfeit 
and  pay  a  penalty  of  fifty  dollars;  and  if  such  person  be  the  owner, 
importer  or  consignee,  the  appraisement  and  declaration  which  said 
appraisers  may  make,  relative  to  such  goods,  wares  or  merchan- 
dise aB  shall  come  under  their  examination  by  the  fourth,  seventh 
and  eighth  sections  of  this  law  shall  be  final  and  conclusive. 

Sec.  9.  Be  it  further  enacted,  That  if  the  importer  of  any  goods, 
or  his  agent,  or  consignee,  after  full  conference  with  him,  shall  de- 
clare before  the  Collector  that  he  cannot,  for  want  of  full  informa- 
tion, make  a  full  or  perfect  entry  of  such  goods,  and  shall  make 
and  subscribe  a  declaration  to  the  truth  thereof,  it  shall  be 
lawful  for  the  Collector  to  receive  an  entry  by  bill  of  sight, 
for  the  packages  or  parcels  of  such  goods,  by  the  best  description 
which  can  be  given,  and  to  grant  a  permit  thereupon,  in  order 
that  the  same  may  be  landed  and  stored  in  the  public  warehouse, 
where  they  may  be  seen  and  examined  by  such  importer,  or  con- 
signee,  in  presence  of  the  proper  officer;   and  if  within   three 
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months  from  the  date  of  storing,  such  importer,  or  consignee  shall 
furnish  the  Collector  with  a  full  and  proper  entry,  accompanied 
by  the  proper  invoices,  and  upon  examination,  it  shall  appear  that 
the  goods  are  fairly  described  and  valued  in  the  entry  and  invoices, 
the  duty  shall  be  levied  upon  the  same,  as  before  provided  for, 
where  entries  are  regular,  and  so  soon  as  the  amount  of  duties  shall 
be  paid  in  cash  to  the  Collector,  the  goods  shall  be  delivered  to  the 
importer  or  consignee.  And  should  such  importer  or  consignee  not 
be  able  to  make  a  full  and  proper  entry  of  such  goods  within  the 
three  months,  as  aforesaid,  it  shall  be  the  duty  of  the  Collector  to 
have  such  goods  appraised  in  the  manner  as  provided  for  in  the 
fourth  section  of  this  act,  and  on  such  appraisement,  to  levy  and 
collect  the  duties  as  aforesaid. 

Sec.  10.  Be  it  further  enacted.  That  the  rate  of  duties  on  dis- 
tilled spirits  of  every  denomination,  under  this  act,  shall  be  as  fol- 
lows:— Whiskey,  first  and  second  proof,  twenty-five  cents  per  gal- 
lon; third  proof,  thirty-seven  and  a  half  cents  per  gallon;  fourth 
proof,  fifty  cents  per  gallon;  and  over  fourth  proof,  seventy-five 
cents  per  gallon;  and  in  like  manner,  all  distilled  spirits,  of  what- 
ever denomination,  and  which  shall  be  found  on  inspection,  of  a 
jrreater  degree  of  strength,  or  proof,  than  that  known  and  styled 
fourth  proof,  shall  pay  a  duty  of  seventy-five  cents  the  gallon. 
Brandy  first  and  second  proof,  fifty  cents  per  gallon;  third  and 
fourth  proof,  sixty-two  and  a  half  cents  per  gallon;  above  fourth 
proof,  seventy-five  cents  per  gallon.  Gin  and  rum  shall  pay  the 
same  duty  as  brandy:  and  all  other  distilled  spirits  not  herein 
enumerated,  including  every  variety  of  cordials  and  liquors,  shall 
pay  the  same  duty  as  brandy.  Wines,  claret  in  cases,  ten  per  cent, 
ad  valorem;  in  casks,  ten  cents  per  gallon;  Burgundy,  Hermitage, 
Chambertain,  and  all  other  varieties  of  Burgundy  wines,  fifteen  per 
cent,  ad  valorem;  French  white  wines,  ten  per  cent,  ad  valorem, 
except  Champaigne,  which  shall  pay  two  dollars  and  fifty  cents 
each  basket  or  hamper,  of  one  dozen  quart  bottles,  or  of  twenty- 
four  pints;  Oporto,  or  Port  wine,  thirty-seven  and  a  half  cents  per 
gallon:  Madeira  and  Sherry  wine,  seventy-five  cents  per  gallon; 
Tenneriffe  and  Spanish  white  wines,  twenty-five  cents  per  gallon; 
Spanish  red  wines,  twenty-five  cents  per  gallon;  German  and  Rhen- 
ish of  every  variety,  fifty  cents  per  gallon.  Cider  and  malt  liquors, 
wliether  in  casks  or  bottles,  ten  per  cent,  ad  valorem.  In  estimating 
the  quantity  of  wine  in  cases,  boxes,  hampers  or  baskets,  or  in  any 
other  package,  the  dozen  full  sized  bottles  (denominated  quarts) 
shall  be  estimated  to  contain  two  gallong  and  two-fifths  of  a  gallon^ 
and  half  bottles  in  the  proper  proportion. 
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Sec.  11.  Be  it  further  enacted.  That  the  President  of  this  Re- 
public be  and  he  is  hereby  authorised  to  issue  such  instructions  as 
may  be  necessary  and  which  he  may  deem  proper,  to  the  Secretary 
of  the  Treasury,  to  carry  into  effect  such  present  and  future  agree- 
ments with  the  GoTemment  of  France,  by  the  regulation  of  the 
duties  on  goods,  wares  and  merchandize  imported  from  that  coun- 
try, as  will  conform  to  the  stipulations  made  in  the  treaty  of  amity 
and  commerce  entered  into  between  this  Government  and  the  Gov- 
ernment of  France,  and  such  future  agreements  as  may  be  made 
between  the  two  Governments. 

Sec.  12.  Be  it  further  enacted.  That  there  shall  be  admitted 
free  from  duty,  when  introduced  by  emigrants  arriving  in  this 
country,  such  farming  utensils  and  implements  of  husbandry,  fur- 
niture which  has  been  used  and  in  use,  to  the  amount  of  five  hun- 
dred dollars,  and  also  the  tools  or  implements  of  trade  of  persons 
arriving  in  the  Eepublic  of  Texas;  wearing  apparel  and  other  per- 
sonal baggage  in  actual  use  and  belonging  to  the  person  arriving 
in  the  country;  and  in  order  to  ascertain  what  articles  ought  to  be 
exempted,  according  to  the  true  intent  and  meaning  of  the  pro- 
vision aforesaid,  due  entry  must  be  made  thereof,  as  of  other  goods, 
wares  or  merchandize  imported  from  a  foreign  port,  with  the  Col- 
lector of  the  district  in  which  the  said  articles  are  intended  to  be 
landed  by  the  owner  or  owners  thereof,  who  shall  take  and  sub- 
scribe the  oath  required  by  the  revenue  laws  of  the  United  States 
in  similar  cases  made  and  provided. 

Sec.  13.  Be  it  further  enacted.  That,  from  and  after  the  first 
day  of  April  next,  there  shall  be  allowed  and  paid  to  the  Collector 
of  customs  at  the  several  ports  of  this  Republic,  the  hereinafter 
described  fees,  that  is  to  say,  for  every  entrance  of  any  ship  or 
vessel  of  less  than  one  hundred  tons  burthen,  one  dollar  and  a: 
half;  of  one  hundred  tons  and  upwards,  two  dollars  and  a  half;  for 
every  clearance  of  vessels  of  like  burthen,  like  fees  of  one  dollar 
and  a  half,  and  two  dollars  and  a  half;  for  every  port  entry,  two 
dollars;  for  every  permit  to  land  goods,  twenty  cents;  for  every 
bond  taken  officially,  forty  cents;  for  every  permit  to  load  goods 
for  exportation  which  are  entitled  to  debenture,  or  other  official 
certificate,  twenty  cents;  for  every  bill  of  health,  twenty  cents; 
for  every  document  (registers  excepted)  required  by  any  mer- 
chant, owner  or  master  of  any  ship  or  vessel  not  before  enumerated, 
twents  cents;  and  it  shall  be  the  duty  of  the  Collectors, 
or  other  officer  of  customs,  who,  for  the  Collector,  may 
collect  fees,  to  keep  accurate  accounts  of  all  fees  and  official 
emoluments  received  by  them;  also  of  all  expenditures,  particu- 
larizing the  expenditures  for  rent,  fuel,  stationery  and  clerk  hire. 
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and  transmit  annually,  within  forty  days  after  the  last  day  of 
September,  on  account  as  aforesaid,  veri£ed  on  oath  to  the  Sec- 
•  retar}'  of  the  Treasury,  who  shall  annually  lay  an  abstract  of  the 
same  before  Congress;  and  if  any  Collector  shall  omit  or  neglect 
to  keep  an  account  as  aforesaid,  or  to  transmit  the  same  venfied 
as  aforesaid,  he  shall  forfeit  and  pay  a  sum  not  exceeding  one  thou- 
sand dollars,  for  the  use  and  benefit  of  the  Eepublic. 

Sec.  14.  Be  it  further  enacted.  That  it  shall  be  lawful  for  any 
Collector  or  other  officer  of  customs,  or  inspector  of  the  customs, 
as  well  in  any  adjoining  district  as  that  to  which  he  belongs,  to 
stop,  search  and  examine  any  carriage  or  vehicle  of  any  kind  what- 
soever; and  to  stop  any  person  travelling  on  foot,  or  beast  of  bur- 
den on  which  he  shall  suspect  there  are  goods,  wares  or  merchan- 
dize which  are  subject  to  duty,  or  which  shall  have  been  introduced 
into  this  Republic  in  any  manner  contrary  to  law,  and  if  such 
officer  shall  find  any  goods,  wares  or  merchandize  on  any  such 
carriage,  vehicle,  person  travelling  on  foot  or  beast  of  burden, 
which  he  shall  have  probable  cause  to  believe  are  subject  to  duty, 
or  have  been  unlawfully  introduced  into  this  Republic,  he  shall 
seize  and  secure  the  same  for  trial,  without  it  being  necessary  to 
have  a  search  warrant  or  any  other  legal  form  of  process  to  exam- 
ine any  carriage,  wagon,  cart  or  other  description  of  vehicle,  vessel, 
boat  or  other  description  of  water  craft,  or  any  vehicle  of  what- 
ever form  or  construction,  denomination  or  name  whatsoever,  em- 
ployed as  a  medium  of  transportation,  or  to  examine  any  packages 
conducted  or  carried  by  any  animal  or  animals,  or  carried  by  man 
on  foot. 

Sec.  15.  Be  it  further  enacted,  That  every  Collector  or  other 
person  specially  appointed  by  him  for  that  purpose,  shall  have 
full  power  and  authority  to  enter  any  ship  or  vessel  on  board  of 
which  they  shall  have  reason  to  suspect  any  goods,  wares  or  mer- 
chandize, subject  to  duty,  are  concealed,  and  therein  to  search 
ior,  seize  and  secure  any  such  goods,  wares  or  merchandize;  and 
if  they  shall  have  cause  to  suspect  a  concealment  thereof  in  any 
particular  dwelling  house,  store,  building  or  other  place,  they  or 
either  of  them  shall,  upon  proper  application  on  oath  to  any  jus- 
tice of  the  peace,  be  entitled  to  a  warrant  to  enter  such  house  or 
other  place,  (in  the  day  time  only,)  and  there  to  search  for  such 
goods;  and  if  any  shall  be  found,  to  seize  and  secure  the  same 
for  trial;  and  all  such  goods,  wares  and  merchandize  on  which 
the  duties  shall  not  have  been  paid,  shall  be  forfeited. 

Sec.  16.  Be  it  further  enacted.  That  it  shall  be  the  duty  of 
any  officer  of  the  customs  to  make  seizure  of  and  secure  any 
ship    or    vessel,  steam  boat,  shallop  or  any  description  of  water 
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craft  having  on  board  goods,  wares  or  merchandise,  on  which  the 
duties  have  not  been  paid,  and  which  are  evidently  detained  or 
kept  on  board  of  such  vessel  or  craft  for  the  purpose  of  evading  the 
pa}'nient  of  the  duties;  as  also  the  goods  and  merchandise  which 
they  may  find  on  board  and  such  goods  and  merchandise  as  may  be 
found  landed,  whether  within  or  without  the  respective*  district  of 
such  officer. 

Sec.  17.  Be  it  further  enacted.  That  if  any  person  shall  forcibly 
resist,  prevent,  or  impede  any  officer  of  the  customs,  or  any  person 
appointed  by  the  Collector  to  assist  such  officer  in  the  execution  of 
his  duty,  such  person  so  offending  shall,  for  every  such  offence  be 
fined  in  a  sum  not  exceeding  five  hundred  dollars;  and  if  any  master 
or  other  person  having  the  charge  or  command  of  any  ship  or 
vessel  coming  into  or  arriving  at  any  port  or  place  in  this  Repub- 
lic, shall  obstruct  or  hinder,  or  shall  be  the  cause  of  any  obstruction 
or  hindrance,  with  such  an  intent,  to  any  officer  of  the  customs  or 
revenue,  in  going  on  board  of  such  ship  or  vessel  for  the  purpose  of 
carr}ing  into  effect  any  of  the  revenue  laws  of  the  Republic,  shall 
forfeit  for  every  such  offence  a  penalty  not  exceeding  five  hundred 
dollars  nor  less  than  fifty  dollars.  And  if  any  officer  or  other  per- 
son executing,  or  aiding  or  assisting  in  the  seizure  of  goods,  shall 
be  sued  or  molested  for  any  thing  done  in  virtue  of  the  powers 
given  in  this  act,  or  by  virtue  of  a  warrant  granted  by  any  Judge, 
pursuant  to  law,  such  officer  or  other  person  may  plead  the  general 
issue,  and  give  this  act  in  the  special  matter  in  evidence;  and  if  in 
such  suit  the  plaintiff  is  nonsuited,  or  judgment  pass  against  him, 
the  defendant  shall  recover  double  costs;  and  in  actions,  suits  or 
informations  to  be  brought,  where  any  seizure  shall  be  made  pur- 
suant to  this  act,  if  the  property  be  claimed  by  any  person,  in  every 
such  case,  the  onus  probanoi  shall  be  upon  such  claimant. 

Sec.  18.  Be  it  further  enacted,  That  in  any  suit  or  prosecution 
against  any  officer  of  the  customs  or  other  person  appointed  as 
provided  in  the  foregoing  section,  and  judgment  shall  be  given 
against  the  defendant  or  respondant,  if  it  shall  appear  to  the  court, 
before  which  suit  or  prosecution  shall  be  tried,  that  there  was  prob- 
able cause  for  doing  such  act  or  thing,  such  court  shall  order  a 
proper  certificate  or  entry  to  be  made  thereof,  and  in  such  case, 
the  defendants  or  respondant,  shall  not  be  liable  for  costs,  nor  shall 
he  be  liable  to  execution,  or  to  any  action  for  damages,  or  to  any 
other  mode  of  prosecution  for  the  act  done  by  him  as  aforesaid; 
Provided,  That  such  property  or  articles  as  may  be  held  in  custody 
by  the  defendant,  if  any  be,  after  judgment,  forthwith  returned  to 
the  claimant  or  claimants,  his,  her  or  their  asrents. 
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Sec.  19.  Be  it  further  enacted.  That  any  Collector,  inspector  or 
other  officer  of  the  customs,  when  proceeding  to  make  any  search 
or  seizure  authorized  by  this  act,  shall  be  and  he  is  hereby  empow- 
ered to  command  any  person  who  shall  be  within  ten  miles  of  the 
place  where  such  search  or  seizure  shall  be  made,  to  aid  and  assist 
such  officer  in  the  discharge  of  his  duty  therein;  and  if  any  person, 
being  so  commanded,  shall  neglect  or  refuse  to  aid  and  assist  such 
officer  in  making  such  search  or  seizure,  the  person  so  neglecting  or 
refusing,  shall  forfeit  and  pay  a  sum  not  exceeding  two  hundred 
dollars,  nor  less  than  fifty  dollars,  and  such  officer  may  also  com- 
mand, in  case  of  resistance,  the  assistance,  of  the  Sheriff  or  any  of 
liis  deputies,  who  shail  call  upon  the  posse  of  his  county,  if  nects- 
sary  in  his  or  their  judraent  to  render  effectual  the  execution  of 
this  act;  and  all  citizens  or  inhabitants  of  the  county,  above  the  age 
of  eighteen  years  and  able  to  travel,  who  refuse  or  neglect,  upon 
proper  notice  from  the  Sheriff  or  any  of  his  deputies,  to  join  such 
posse,  shall  be  considered  guilty  of  a  misdemeanor,  and  liable  to  a 
fine  not  exceeding  three  hundred  dollars,  and  be  imprisoned  for  a 
term  not  exceeding  three  months. 

Sec.  20.  Be  it  further  enacted.  That  all  penalties,  accruing  by 
any  breach  of  this  act,  shall  be  sued  for  and  recovered  with  costs 
of  suit  in  the  name  of  the  Republic  of  Texas,  in  any  court  compe- 
tent to  try  the  same;  and  the  trial  of  any  fact  which  may  be  put  in 
issue  shall  be  tried  within  the  Judicial  District  in  which  any  such 
penalty  shall  have  accrued;  and  the  Collector,  within  whose  district 
the  seizure  shall  be  made,  or  forfeiture  incurred,  is  hereby  enjoined 
to  cause  suits  for  the  same,  to  be  commenced  without  delay  and 
prosecuted  to  effect;  and  is  authorized  to  receive  from  the  court, 
within  which  such  trial  is  had,  or  from  the  proper  officer  thereof, 
the  sum  or  sums  so  recovered,  after  deducting  all  proper  charges  to 
be  allowed  by  the  said  court,  and  on  receipt  thereof,  the  said  Col- 
lector shall  pay  and  distribute  the  same  without  delay,  according  to 
law,  making  quarterly  returns  of  all  moneys  received  by  him  for 
fines,  penalties  and  forfeitures  to  the  Secretary  of  the  Treasury. 
And  all  ships  or  vessels,  goods,  wares  or  merchandize,  which 
shall  become  forfeited  in  virtue  of  this  act,  shall  be  seized, 
libelled  and  prosecuted,  as  aforesaid,  in  the  proper  court  hav- 
ing cognizance  thereof;  which  court  shall  cause  twenty  day's 
notice  to  be  given  of  such  seizure  and  libel,  by  causing  the 
substance  of  such  libel,  with  the  order  of  the  court  there- 
on, setting  forth  the  time  and  place  of  trial,  and  proclama- 
tion shall  be  made  in  such  manner  as  the  court  shall  direct,  and 
if  no  person  shall  appear  and  claim  any  such  ship  or  vessel. 
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goods,  wares  or  merchandize,  and  give  bond  to  defend  the  prose- 
cution thereof,  and  to  respond  the  cost,  in  case,  he  shall  not  sup- 
port his  claim,  the  court  shall  proceed  to  hear  and  determine  the 
cause,  according  to  law.  and  upon  the  prayer  of  any  claimant  lo 
the  court,  that  any  ship  or  vessel,  goods,  wares  or  merchandize  so 
seized  and  prosecuted,  or  any  part  thereof,  should  be  delivered  to 
such  claimant,  it  shall  be  lawful  for  the  court  to  appoint  three 
proper  persons  to  appraise  such  ship  or  vessel,  goods,  wares,  or 
merchandize,  who  shall  be  sworn  in  open  court  for  the  faithful 
discharge  of  their  duty;  and  such  appraisement  shall  be  made  at 
the  expense  of  the  party  on  whose  prayer  it  is  granted;  and  on  the 
return  of  such  appraisement,  if  the  claimant  shall,  with  one  or 
more  sureties  approved  of  by  the  court,  execute  a  bond  in  form 
to  the  Republic  of  Texas  for  the  payment  of  a  sum  equal  to  the 
sum  at  which  such  ship  or  vessel,  goods,  wares  or  merchandize 
was  appraised  at,  and  moreover  produce  a  certificate  from  the 
Collector  or  proper  officer  of  the  customs  of  the  district,  that  the 
duties  on  such  goods,  wares  or  merchandize,  or  tonnage  dues  on 
such  ship  or  vessel,  (if  any  be  required,)  have  been  paid  in  the 
same  manner  as  if  they  had  been  regularly  and  legally  entered, 
the  court  shall,  by  rule,  order  such  ship  or  vessel,  goods,  wares 
and  merchandize,  to  be  delivered  to  the  said  claimant,  and  the 
said  bond  shall  be  lodged  with  the  proper  officer  of  the  court, 
and  if  judgment  shall  pass  in  favor  of  the  claimant,  the  court 
shall  cause  the  said  bond  to  be  cancelled;  but  if  judgment  shall 
pass  against  the  claimant  as  to  the  whole  or  any  part  of  such 
ihip  or  vessel,  goods,  wares  or  merchandize,  and  the  claimant 
shall  not,  within  twenty  days,  thereafter  pay  into  the  court,  or  to 
the  proper  officer  thereof,  the  amount  of  the  appraised  value  of 
such  ship  or  vessel,  goods,  wares  or  merchandize  so  condemned, 
with  the  costs,  judgment  shall  and  may  be  granted  upon  the  bond 
on  motion  in  open  court  without  delay;  provided,  that  when  any 
prosecution  shall  be  commenced  on  account  of  the  seizure  of  any 
ship  or  vessel,  goods,  wares  or  merchandize,  and  judgment  shall 
be  given  for  the  claimant  or  claimants,  if  it  shall  appear  to  the 
court,  before  whom  such  prosecution  shall  be  tried,  that  there 
was  a  reasonable  cause  of  seizure,  the  said  court  shall  order  a 
proper  certificate  thereof,  and,  in  such  case  the  claimant  or  claim- 
ants shall  not  be  entitled  to  costs,  nor  shall  the  person  who  made 
the  seizure  or  the  prosecutor  be  liable-  to  action,  suit  or  judgment 
on  account  of  such  seizure  and  prosecution;  provided,  that  such 
ship  or  vessel,  goods,  wares  or  merchandize  be,  after  judgment, 
returned  to  such  claimant,  his,  her,  or  their  agent  or  agents. 
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Sec.  21.  Be  it  further  enacted,  That  all  ships  or  vessels,  goods, 
wares  or  merchandise,  which  shall  be  condemned  by  virtue  of  this 
act,  and  for  which  bond  shall  not  have  been  given  by  the  claim- 
ant or  claimants,  agreeably  to  the  provisions  of  the  foregoing  sec- 
tion, shall  be  sold  by  the  Sheriff  of  the  county  or  other  officer 
appointed  by  the  court  in  which  condemnation  shall  be  had,  to 
the  highest  bidder  at  public  auction,  by  order  of  such  court,  at 
such  place  as  it  may  appoint,  by  giving  at  least  fifteen  day's  notice 
(except  in  cases  of  perishable  goods,)  in  a  newspaper  where  such 
sale  shall  be,  or  in  two  newspapers  in  the  nearest  places  thereto, 
if  no  newspaper  be  published  at  the  place  of  sale;  and  the  amount 
of  such  sales,  deducting  all  proper  charges,  shall  be  paid,  within 
ten  days  after  such  sale,  by  the  person  selling  the  same  to  the 
clerk  of  the  District  Court  of  the  respective  district,  who  after 
deducting  the  charges  allowed  by  the  court,  shall  pay  the  balance 
to  the  Collector  of  the  district  in  which  such  seizure  or  forfeit- 
ture  has  taken  place,  as  hereinbefore  directed. 

Sec.  22.  Be  it  further  enacted.  That  all  fines,  penalties  and 
forfeitures,  received  by  virtue  of  this  act,  and  which  are  not  herein 
otherwise  appropriated,  shall  after  deducting  all  proper  costs  and 
charges,  (and  until  by  law  are  otherwise  directed,)  be  disposed  of 
in  the  same  manner  as  under  similar  acts  and  circumstances,  they 
are  disposed  of  under  the  laws  of  the  United  States. 

Sec.  23.  Be  it  further  enacted,  That  the  Collectors  of  the  re- 
spective Districts  may,  with  the  approbation  of  the  Secretary  of 
the  Treasury,  provide  and  employ  such  small  open  row  and  sail- 
boats in  each  District,  together  with  the  number  of  persons  to 
serve  in  them  as  shall  be  necessary,  for  the  use  of  the  inspectors 
and  other  officers  of  the  customs  in  going  on  board  of  ships  or 
vessels,  and  otherwise  for  the  better  detection  of  frauds,  smug- 
gling and  other  illicit  and  unlawful  trades,  the  expense  of  which 
shall  be  defrayed  out  of  the  products  of  duties. 

Sec.  24.  Be  it  further  enacted,  That  each  and  every  Col- 
lector of  public  revenue  arising  from  impost  duties  on  merchan- 
dise imported  into  this  Republic,  shall  be  and  he  is  hereby  re- 
quired to  give  bond,  with  good  and  sufficient  sureties,  to  the 
satisfaction  of  the  Secretary  of  the  Trea8ury%  in  the  sum  of  twen- 
ty-five thousand  dollars,  conditioned  for  the  true  and  faithful  per- 
formance of  his  duties;  and  every  Collector  shall  be  required  to 
make  returns  quarterly  to  the  Treasury  Department,  which  must 
express  the  number  and  class  of  vessels  which  have  entered; 
their  separate  and  aggregate  amount  of  tonnage;  the  amount  of 
goods  introduced;  by  whom  introduced  and  date  of  entry;  the 
amount  of  moneys  received  for  duties  and  from  whom  received; 
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the  qiiantity  and  value  of  merchandise  deposited  in  the  pubUc 
ware-house,  the  amount  of  duties  due  thereon  and  from  whom; 
which  statement  shall  be  pubhshed  quarterly  by  order  of  the  Sec- 
retary of  the  Treasury;  and  any  Collector  of  the  pubhc  revenue 
who  is  found  guilty  of  embezzling  the  same,  or  conniving,  aiding 
or  abetting  in  defrauding  the  Public  Treasury,  shall  be  de^mied 
guilty  of  a  misdemeanor,  and  on  conviction  thereof  before  a  com- 
petent tribunal,  shall  be  punished  accordingly,  dismissed  from  of- 
fice, and  rendered  incapable  ever  thereafter  of  holding  any  office 
of  honor,  trust  or  profit  in  this  Bepublic. 

Sec.  25.  Be  it  further  enacted.  That  it  shall  be  and  is  hereby 
made  the  duty  of  the  Collector  of  the  District  of  Galveston  to 
make  monthly  returns  of  the  amount  of  money  which  may  have 
been  collected  by  him  in  his  district  during  each  month,  and  pay 
the  same  over  to  the  Secretary  of  the  Treasury,  without  prejudice 
to  the  quarterly  returns  which  by  the  foregoing  section,  he  is  re- 
quired to  make. 

Sec.  26.  Be  it  further  enacted,  That  the  Secretary  of  the' Treas- 
ury be  and  he  is  hereby  authorized  to  instruct  and  require  the 
Collector  of  the  Port  of  Galveston  to  place  an  oflBce  at  San  Luis, 
in  the  west  pass  of  Galveston  Bay,  there  to  perform  the  duties  oi 
a  surveyor  of  the  customs,  receive  all  entries  and  reports  of  vessek 
and  merchandise,  and  grant  clearances  for  the  same,  and  to  make 
his  returns  every  two  months  to  the  Collector  aforesaid,  and  fur- 
ther to  instruct  said  Collector  of  Galveston,  and  require  him  to 
permit  vessels  arriving  from  foreign  ports,  destined  for  Houston, 
to  proceed  to  that  place  without  the  necessity  of  unlading  at 
Galveston,  by  putting  on  board  of  such  vessel  or  vessels  an 
inspector  of  customs,  under  such  instructions  as  the  faithful 
and  prompt  collection  of  the  revenue  may  require,  and  at  the 
same  time  to  afford  all  the  convenience  possible  to  the  inhabitants 
of  the  city  of  Houston  in  the  introduction  of  merchandise.  And 
be  it  further  enacted,  That  the  said  Seeretarv  of  the  Treasury, 
under  the  direction  of  the  President,  be  authorized  to  form  and 
establish  another  coUectoral  district  on  Red  River,  embracing  such 
counties  or  parts  and  portions  of  counties  as  in  his  judgment  may 
be  best  suited  to  promote  the  objects  of  revenue  of  the  country,  by 
preventing  clandestine  and  fraudulent  introduction  of  goods, 
wares  and  merchandize,  and  also  fix  upon  the  place  or  places 
where  entries  or  merchandise  introduced  into  the  territory  of  the 
Republic  within  such  collectoral  district  shall  be  made,  in  con- 
formity with  the  provisions  of  this  law.  And  a  Collector  and 
other  officers  and  guardians  of  the  revenue  shall  be  appointed  as 
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may,  in  the  opinion  of  the  Secretary,  be  necessary  for  the  prompt 
and  effectual  collection  of  the  revenue. 

Sec.  27.  Be  it  further  enacted.  That  a  drawback  of  duties  shall 
be  allowed  and  paid  on  all  goods,  wares  or  merchandise,  where- 
upon the  duties  have  been  paid,  which  shall  be  exported  to  any 
foreign  port  or  place  beyond  seas  from  the  port  or  place  of  original 
importation;  and  all  duties,  drawbacks  and  allowances  which  shall 
be  payable  and  allowable  on  any  specific  quantity  of  goods,  wares 
or  merchandise,  shall  be  deemed  to  apply  in  proportion  to  any 
greater  or  lesser  quantity;  Provided,  That  no  privilege  of  drawback 
shall  be  deemed  to  extend  or  permitted  on  goods,  wares  or  mer- 
chandise which  are  exported  or  transported  to  the  territory  of 
any  foreign  state  or  power  immediately  adjoining  the  Republic  of 
Texas;  And  further  provided,  That  such  goods,  wares  or  mer- 
chandise, so  exported  for  the  benefit  of  drawback  be  exported  with- 
in twelve  months  from  the  date  of  the  entry  thereof  in  the  district 
where  they  were  imported  or  introduced. 

Sec.  28.  Be  it  further  enacted,  That  no  drawback  shall  be 
allowed  on  goods,  ^ares  and  merchandise  imported  into  this 
Bepublic  when  the  duties  paid  on  such  goods,  wares  or  merchan- 
dise at  the  time  of  importation  did  not  amount  to  fifty  dollars,  nor 
unless  they  be  exported  in  the  original  casks,  cases,  chests,  boxes, 
trunks  or  other  packages  in  which  they  were  imported  without 
diminution  or  change  of  the  articles  which  were  therein  contained 
at  the  time  of  importation  in  quantity,  quality  or  value,  neces- 
sary or  unavoidable  wastage  or  damage  only  excepted;  Provided, 
That  it  shall  be  lawful  for  the  exporter  or  exporters  of  any  liquors 
in  casks,  coffee  in  casks  or  other  packages,  or  any  unrefined  su- 
gars, to  fill  up  the  casks  or  packages  out  of  other  casks  or  pack* 
ages  included  in  the  same  original  importation,  or  into  new  casks 
or  packages  corresponding  therewith,  to  be  marked  and  numbered 
as  the  original  casks  or  ])ackages,  in  case  the  orifjinal  casks  or 
packages  shall,  with  tlie  o])inioii  of  the  officer  appointed  to  exam- 
ine the  same,  be  so  injured  as  to  bo  rendered  unfit  for  exportation, 
and  in  no  other  case;  Provided  further,  That  the  filling  up  or 
change  of  package  be  done  under  the  inspection  of  a  proper  offi- 
cer, and  under  such  further  provisions  and  requirements  as  are 
provided  in  an  act  entitled  an  act  to  provide  and  establish  the 
warehousing  system  in  the  ports  of  this  Republic;  And  provided 
further,  That  the  exporter  or  exporters  of  any  goods,  wares  or 
merchandise  for  the  benefit  of  drawback,  shall  give  at  least  twen- 
ty-four hours'  notice  of  his  intention  to  export  such  goods,  wares 
or  merchandise,  (except  in  cases  of  distilled  spirits,  when  six 
hours^  notice  shall  be  deemed  sufficient,)  and  shall  make  entry 
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thelreof  in  writing,  describing  particularly  the  casks,  cases,  chests, 
boxes  and  other  packages,  their  respective  marks,  numbers  and 
contents,  the  name  of  the  ship  or  vessel  and  master's  name;  Pro- 
vided always.  That  it  shall  be  lawful  for  the  Collector  of  any 
port  of  this  Kepublic,  in  all  cases  of  exportation  of  merchandise 
for  the  benefit  of  draw  back,  where  any  doubt  may  arise  as  to  the 
proper  mode  of  procedure,  to  refer  to  and  be  goverend  by  the 
laws  of  the  United  States  relative  to  drawbacks,  in  his  'decisions, 
unless  they  should  conflict  with  the  provisions  of  this  act,  and  of 
the  beforecited  act  establishing  the  warehousing  system. 

Sec.  29.  Be  it  further  enacted.  That  it  shall  be  the  duty  of  the 
Secretary  of  the  Treasury,  under  the  direction  of  the  President, 
to  place  a  Sub-Collector  of  the  customs  at  Point  Bolivar  at  as 
early  a  period  as  practicable,  for  the  better  protection  of  the  reve- 
nue. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved  February  5th,  1840. 

MIRABEAU  B.  LAMAR. 


AN  ACT 

To  provide  and  establish  the  Warehousing  System  in  the  Porta 
of  this  Republic. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tiyes  of  the  Republic  of  Texas,  in  Congress  assembled.  That  the 
Secretary  of  the  Treasury  be,  and  he  is  hereby  authorized  and  re- 
quired, so  soon  as  may  be,  to  provide  good  and  suflBcient  Ware- 
houses in  the  ports  of  this  Republic,  in  which  goods,  wares  and 
merchandise  may  be  warehoused  and  secured  without  payment  of 
duty  upon  the  first  entry  thereof  or  for  exportation,  in  conformity 
with  the  revenue  laws. 

Sec.  2.  Be  it  further  enacted.  That  all  goods  entered  to  be 
warehoused,  shall  be  carried  to  the  warehouse  under  the  care  or 
with  the  authority  or  permission  of  the  proper  officer  of  customs, 
and  in  such  manner,  and  by  such  persons,  and  within  such  spaces 
of  time  as  the  said  officer  shall  authorize,  permit,  or  direct. 

Sec.   3.    Be  it  further  enacted.  That  all  goods  which  have 
been  warehoused,  shall  be  duly  cleared  either  for  exportation  or 


15— VOL.  II.  (  235  ) 


52  Laws  of  the  Repvhlic  of  Texas. 

for  home  consumption  within  one  year  from  the  date  of  the  entry 
thereof,  unless  the  Secretary  of  the  Treasury,  for  good  and  suf- 
ficient causes,  extend  the  time,  which  he  can  do  three  months 
longer;  and  if  such  goods  be  not  so  cleared,  it  shall  be  lawful  for 
the  Secretary  of  the  Treasury  to  order  the  Collector  of  the  port, 
where  such  failure  may  take  place,  to  advertise  and  sell  at  public 
auction,  by  giving  fifteen  days'  notice  in  some  newspaper,  if  any 
be  printed  at  such  port,  or  by  some  other  public  mode,  all  such 
goods;  and  the  produce  of  such  sale  shall  be  applied  to  the  pay- 
ment of  the  duties,  warehouse,  rent  and  other  charges,  and  the 
overplus,  if  any,  paid  to  the  owner  or  proprietor  of  such  goods,  if 
he  be  known;  if  not,  to  be  put  into  the  Treasury  to  the  credit 
of  such  owner  or  proprietor. 

Sec.  4.  Be  it  further  enacted.  That  if  any  goods,  entered  to 
be  warehoused,  be  lost  or  destroyed  by  any  unavoidable  accident, 
either  on  ship-board  or  in  the  landing  or  shipping  of  the  same, 
or  in  the  receiving  into  or  delivering  from  the  warehouse,  it  shall 
be  lawful  for  the  Secretary  of  the  Treasury  to  remit  or  return  the 
duties  payable  or  paid  on  the  goods  so  lost  or  destroyed. 

Sec.  5.  Be  it  further  enacted,  That  in  case  any  embezzlement, 
waste,  spoil  or  destruction  shall  be  made  of  any  goods  or  mer- 
chandise warehoused  in  warehouses  under  this  act,  through  any 
wilful  misconduct  of  any  officer  of  customs,  such  officer  shall  be 
deemed  guilty  of  a  misdemeanor,  and  shall  upon  conviction,  suffer 
such  punishment  as  the  court  may  inflict;  Provided,  That  the 
shortest  term  of  imprisonment  shall  be  one  year.  The  importer, 
consignee  or  proprietor  of  the  goods  or  merchandise  so  embezzled, 
wasted,  spoiled  or  destroyed,  shall  not  be  liable  to  pay  any  duties 
on  such  goods  and  merchandise  so  embezzled,  &c.;  and  if  such 
officer  he  prosecuted  to  conviction  by  such  importer,  consignee 
or  proprietor  of  such  goods  or  merchandise  so  embezzled,  &c.,  such 
damage  as  he  may  have  sustained  shall  be  paid  and  made  good 
to  him  by  the  Secretary  of  the  Treasury. 

Sec.  6.  Be  it  further  enacted,  That  all  goods  and  merchandise 
required  to  be  removed  from  the  warehouses  for  consumption  or 
for  exportation,  shall  be  removed  or  carried  to  be  shipped  under 
the  care  or  with  the  authority  or  permission  of  the  proper  officer 
of  eustoms,  and  in  such  manner  and  within  such  spaces  of  time 
as  be  may  direct,  and  all  goods  not  so  removed  shall  be  liable  to 
confiscation  and  forfeiture. 

Sec.  7.  Me  it  further  enacted,  That  upon  the  entry  out- 
wards of  any  goods  or  merchandise  to  be  exported  from  the  ware- 
house to  parts  beyond  the  seas,  or  to  the  place  from  which  they 
may  have  been  imported  before  a  permit  shall  be  granted,  if  the 
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amount  of  duties  has  been  paid,  the  person  in  whose  name  the 
same  be  entered,  shall  give  security  by  bond  in  quadruple  the 
amount  of  the  duties,  with  suflBcient  security,  that  such  goods  shall 
be  duly  shipped  and  exported,  and  shall  be  landed  at  the  place  for 
which  they  be  entered  outwards  or  otherwise  accounted  for  to  the 
satisfaction  of  the  collector  of  customs;  and  it  shall  not  be  lawful 
for  any  person  to  export  any  goods  so  warehoused,  nor  to  enter 
them  for  exportation,  in  any  ship  or  vessel  of  a  less  burthen  than 
forty-five  tons. 

Sec.  8.  Be  it  further  enacted.  That  all  goods  warehoused,  shall 
be  stowed  in  such  manner  as  that  easy  access  may  be  had  to  every 
package  or  parcel  of  the  same,  and  in  case  private  warehouses 
should  be  used,  the  occupier  of  such  warehouse  shall  attend  and 
cause  the  storage  to  be  made  as  aforesaid,  and  if  he  omit  so  to  store 
the  same,  he  shall,  for  every  such  omission,  forfeit  the  sum  of  ten 
doUars;  and  if  any  goods  be  taken  out  of  the  warehouse  without 
due  entry  of  the  same  with  the  proper  oflBcer  of  the  customs,  the 
occupier  of  the  warehouse  shall  be  liable  to  the  payment  of  the 
duties  due  thereon. 

Sec.  9.  Be  it  further  enacted,  That  if  any  goods  or  merchandise 
warehoused  be  fraudulently  concealed  in  or  removed  from  the 
warehouse,  the  same  shall  be  forfeited;  and  if  any  importer  or  pro- 
prietor of  any  goods  warehoused,  or  any  person  in  his  employ,  shall 
by  any  contrivance,  fraudulently  open  the  warehouse,  or  gain  ac- 
cess to  the  goods,  except  in  the  presence  of  the  proper  officer  acting 
in  the  execution  of  his  duty,  such  importer  or  proprietor,  shall  for- 
feit and  pay  for  every  such  offence  the  sum  of  one  thousand  dollars. 

Sec.  10.  Be  it  further  enacted.  That  it  shall  be  lawful  in  the 
warehouse  to  sort,  separate,  pack  and  repack  any  goods,  and  to 
make  such  lawful  alterations  therein,  or  arrangements  thereof  as 
may  be  necessary,  either  for  the  preservation  of  such  goods,  or  in 
order  to  the  sale,  shipment  or  legal  disposal  of  the  same;  Provided, 
That  such  goods  be  repacked  in  the  packages  in  which  they  were 
imported,  and  that  all  the  operations  shall  be  performed  under  the 
inspection  of  the  proper  officer  of  customs,  and  the  importer  or 
proprietor  shall  defray  all  expenses  attendant  thereon. 

Sec.  11.  Be  it  further  enacted.  That  whenever  it  becomes 
necessary  to  unpack,  separate  and  repack  any  goods  or  merchan- 
dise, for  reason  of  damage,  and  where  a  part  of  such  goods  or 
merchandize  be  found  in  a  perfect  and  sound  state,  it  shall  be 
lawful  to  make  up  packages  of  the  sound  and  perfect  goods;  and 
in  all  cases  where  duties  may  have  been  assessed  and  collected 
off  of  goods  or  merchandise  in  their  sound  and  perfect  state,  and 
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it  shall  be  found  that  from  accident,  or  from  the  perishable  nature 
of  such  goods  or  merchandise,  a  portion  or  part  of  them  be  dam- 
aged, that  the  general  value  of  the  whole  of  them  shall  be  mate- 
rially effected  if  the  duties  should  have  been  paid  on  their  value  in 
a  sound  and  perfect  state,  it  shall  be  lawful  for  the  Collector  of  the 
customs  to  appoint  appraisers  to  estimate  and  appraise  the  damage 
OP  injury  sustained,  or  to  appraise  and  estimate  the  value  of  the 
goods  which  remain  in  a  perfect  state  and  condition,  or  in  such  con- 
dition, though  not  perfect  and  sound,  as  shall  not  entirely  destroy 
them  and  render  them  worthless,  then  and  in  all  such  cases  the 
Collector  shall  furnish  to  the  importer  or  proprietor  of  such  goods 
and  merchandise,  a  statement  setting  forth  minutely  the  change 
and  variation  of  such  goods,  as  also  their  then  appraised  and  esti- 
mated value;  on  which  statements  so  made  by  the  Collector,  it 
shall  be  lawful  for  the  Secretary  of  the  Treasury  to  refund  and  pay 
back  to  the  importer  and  proprietor  of  such  goods,  the  excess  of 
duties  paid;  that  is,  the  difference  between  their  sound  and  perfect 
state,  and  that  of  their  damaged  condition;  and  if  the  duties  have 
not  been  paid,  it  shall  be  lawful  for  the  Collector  to  levy,  assess 
and  collect  the  duties  on  such  goods,  on  the  amount  of  their  then 
appraised  value;  Provided,  That  in  all  cases  where  part  of  a  package 
of  merchandise  are  damaged  and  a  part  perfect  and  sound,  the 
damage  and  injury  shall  only  be  estimated  upon  the  part  injured, 
and  shall  not  be  estimated  generally  upon  the  whole  package. 

Sec.  12.  Be  it  further  enacted.  That  in  all  cases  where  there 
may  be  parts  or  portions  of  packages  of  merchandise  damaged,  it 
shall  be  lawful  to  unpack,  sort,  separate  and  repack  the  sound  and 
perfect  portions;  and  the  duties  shall  be  levied  and  assessed  upon 
them  in  the  same  manner  as  would  have  been,  had  no  such  damage 
to  a  portion  occurred;  and  if  the  damaged  portion  of  such  mer- 
chandise be  totally  worthless,  then  and  in  that  case,  it  shall  be  de- 
stroyed; but  if  any  portion  of  it  can  be  used,  such  portion  shall  be 
appraised  and  duties  levied  thereon  according  to  the  appraised 
value,  and  such  duties  shall  be  paid  by  the  importer  or  proprietor 
before  they  be  delivered  to  him. 

Sec.  13.  Be  it  further  enacted,  That  it  shall  be  lawful  for 
the  Collector  of  customs  to  accept  the  abandonment  for  the  duties 
of  any  quantity  of  tobacco,  coffee,  pepper,  pimento,  cocoa  and  also 
of  any  whole  package  of  other  goods,  and  to  cause  the  same  to  be 
destroyed  if  totally  worthless,  or  to  sell  such  quantity  of  tobacco, 
coffee,  pepper,  pimento,  cocoa,  or  of  the  contents  of  such  whole 
packages  of  goods  as  may  be  considered  proper  to  sell,  and  place 
the  proceeds  thereof  to  the  credit  of  the  revenue,  and  make  returns 
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of  the  same  as  provided  for  all  other  collections;  Provided  al- 
ways. That  such  sales  be  made  by  the  Collector  at  public  auction, 
and  after  ten  days^  notice  thereof  shall  have  been  given. 

Sec.  14.  Be  it  further  enacted,  That  for  the  delivery  from 
the  public  warehouses  or  stores,  it  shall  be  necessary  to  present  to 
the  public  store  keeper  or  proper  officer  appointed,  a  permit  from 
the  Collector  or  Deputy  Collector,  specifying  as  particularly  as 
may  be  the  goods  to  be  delivered;  namely, — the  number  and  de- 
scription of  the  packages,  whether  trunk,  bale,  chest,  box,  case, 
pipe,  hogshead,  barrel,  keg  or  other  denomination  of  package  what- 
ever, with  the  mark  and  number  of  each  package,  as  near  as  may 
be,  the  contents  thereof,  also  the  name  of  the  vessel  in  which  they 
were  imported,  the  name  of  the  master,  port  or  place  from  whence 
she  came,  and  that  the  duties  thereon  have  been  paid  or  that  they 
are  about  being  exported,  and  the  name  and  class  of  the  vessel  on 
board  of  which  they  are  so  to  be  exported,  and  the  name  of  the 
master  or  captain  of  such  vessel;  and  no  goods,  wares  or  mer- 
chandise shall  be  delivered  by  the  public  store  keeper  or  other 
officer  of  the  customs  appointed  therefor,  without  such  requisit€ 
written  permit,  nor  unless  the  description  of  such  goods,  wares 
or  merchandise  agrees  with  the  permit;  and  the  form  of  all  per- 
mits for  the  purposes  of  deliveries  from  the  public  stores  shall  be 
as  follows: — Port  of .  To  the  keeper  of  the  pubHc  ware- 
house:— I,  A.  B.,  Collector  of  the  Port  of ,  do  certify 

that  (here  the  name  of  the  owner  or  consignee)  has  paid  the  duties 
on  merchandise  contained  in  the  following  packages,  in  conform- 
ity with  an  entry  made  of  this  date;  which  merchandise  was  im- 
ported in  the  (vesseFs  name,  denomination,  master's  name,  and 
port  from  which  she  arrived.)  Permission  is  hereby  given  and  you 
are  required  to  deliver  the  same,  viz:  (here  particularly  insert  the 
mark,  number  and  denomination  of  each  package,  and  as  near  as 
may  be,  their  contents,  noting  those  articles  that  are  to  be  either 
weighed,  guaged  or  measured.)  A.  B.,  Collector.  When  the  mer- 
chandise, required  to  be  delivered  from  the  public  stores,  is  for 
exportation  under  the  benefit  of  drawback,  it  must  be  expressed  in 
the  permit;  and  the  name  of  the  -vessel,  her  class  and  the  name 
of  the  master  must  be  expressed,  and  also  the  port  of  her  destina- 
tation;  with  all  the  particulars  and  specialties  in  the  description  of 
the  packages,  marks,  numbers  and  contents  as  hereinbefore  pro- 
vided. 

DAVID  S.  KAUFMAN,      ' 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 

Approved  February  5th,  1840. 

MIRABEAU  B.  LAMAR. 
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AN  ACT 

To  provide  for  the  more  certain  operation  of  the  Sinking  Fund, 
created  by  an  act  of  Congress  of  the  Republic  of  Texas,  passed 
22d  January,  1839, — to  extinguish  the  five  million  loan  autho- 
rised to  be  raised  under  two  several  acts  of  Congress  of  18th 
November,  1836,  and  16th  May,  1838;  and  such  further  loans 
as  the  Republic  may  cause  to  be  negotiated,  and  for  other  piir- 


Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas,  in  Congress  assembled,  That  for 
the  purpose  of  carrying  into  effect  the  provisions  of  the  act  of 
Congress,  passed  22d  January,  1839,  setting  apart  annually  the 
sum  of  three  hundred  thousand  dollars,  as  a-  permanent  and  ac- 
cumulating sinking  fund  for  the  redemption  of  such  bonds  of  the 
Republic  as  may  be,  or  may  have  been  issued  by  James  Hamilton 
and  Albert  T.  Burnley,  Commissioners  in  pursuance  of  the  several 
loan  acts  of  1836,  '38,  and  '39.  The  Secretary  of  the  Treasury, 
the  Secretary  of  State,  and  First  Auditor  of  the  Treasury  be  and 
hereby  are  appointed  Commissioners  of  the  said  sinking  fund. 

Sec.  2.  Be  it  further  enacted,  That  immediately  after  the  sur- 
vey of  the  public  lands,  and  when  any  portion  of  the  same  shall  be 
brought  into  market  and  sold,  it  shall  be  the  duty  of  the  Secre- 
tary of  the  Treasury  to  pay  over  to  the  said  Commissioners,  on  the 
Ist  days  of  May  and  November  in  each  and  every  year,  the  afore- 
said sum  of  three  hundred  thousand  dollars,  in  two  equal  semi- 
annual instalments  of  one  hundred  and  fifty  thousand  dollars  each, 
which  the  said  Commissioners  are  hereby  required  to  remit  forth- 
with to  such  agents  in  London,  Paris,  Amsterdam,  or  wherever 
the  said  loan  may  be  negotiated,  as  may  be  authorized  to  pay  the 
dividends  on  the  aforesaid  bonds. 

Sec.  8.  Be  it  further  enacted,  That  in  case,  from  consid- 
eration of  public  convenience,  or  policy,  it  shall  be  deeiped  inex- 
pedient to  bring  the  public  lands  into  the  market  on  or  before  the 
1st  of  January,  eighteen  hundred  and  forty-two,  or  that  when  so 
brought  forward,  it  should  be  deemed  inexpedient  to  sell  them, 
it  is  hereby  declared  to  be  then  and  after  that  period  the  duty  of 
the  Secretary  of  the  Treasury  to  provide  from  other  sources  of 
revenue,  and  to  pay  over  to  the  aforesaid  Commissioners  of  the 
sinking  fund,  the  full  sum  of  three  hundred  thousand  dollars,  in 
the  instalments  before  mentioned,  or  such  sum  as  with  the  amounts 
realized  from  sales  of  public  lands,  shall  make  up  at  the  period 
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stated^  the  siun  of  three  hundred  thousand  dollars,  to  be  remitted 
to  the  agents  aforesaid  in  London,  Paris,  Amsterdam,  or  wherever 
the  said  loan  may  be  eifeeted:  but  there  shall  be  nothing  in  this  act 
which  shall  prevent  the  Government  of  Texas  from  applying  a 
larger  sum  annually  from  other  sources  to  the  said  sinJong  fund; 
provided,  the  bonds  are  redeemed  in  conformity  with  the  provi 
Aions  of  this  act. 

Sec.  4.  Be  it  further  enacted.  That  the  said  agents  in  London, 
Paris,  Amsterdam,  or  wherever  the  said  loan  may  be  negotiated, 
shall  with  the  aforesaid  fund  enter  the  market  and  purchase 
at  the  lowest  price  at  which  they  may  be  obtained  the  aforesaid 
ten  per  cent,  bonds  of  the  five  million  loan;  should,  however,  the 
market  price  of  said  bonds  reach  fifty  per  cent,  premium  beyond 
the  par  value  of  the  same,  the  holders  of  said  bonds  shall  be  re- 
quired on  the  application  of  said  agents  to  surrender  and  cancel 
the  same  on  the  payment  of  paid  par  value  and  said  premium. 

Sec.  5.  Be  it  further  enacted.  That  the  lowest  numbers  of  the 
bonds  in  circulation  shall  be  reimbursable  at  the  maximum  price 
in  the  first  instance;  provided,  they  cannot  be  obtained  at  a  lower 
rate. 

Sec.  6.  Be  it  further  enacted,  That  the  said  agents  in  London, 
Paris,  Amsterdam,  or  wherever  said  loan  may  be  negotiated,  in 
case  they  are  not  able  to  purchase  the  aforesaid  bonds  at  one  hun- 
dred and  fifty  pounds  money  for  one  hundred  pounds  stock,  shall 
make  a  public  declaration  in  one  or  more  of  the  London,  Paris, 
Amsterdam,  (or  wherever  the  loan  may  be  negotiated)  news  papers, 
designating  the  number  of  the  bonds  to  be  paid  off,  beginning  at 
the  lowest  number  in  circulation,  after  which  declaration  no  inter- 
est will  be  paid  beyond  the  semi-annual  dividend  then  next  accru- 
ing. 

Sec.  7.  Be  it  further  enacted,  That  it  shall  be  the  duty  of  the 
said  agents  in  London,  Paris,  Amsterdam,  or  wherever  said  loan  is 
negotiated;  provided,  the  holders  of  the  bonds  announced  to  be  re- 
deemed, do  not  present  the  same  for  payment  within  ninety  days 
after  said  announcement  to  invest  the  amount  in  their  hands  not 
applied  to  the  redemption  of  the  bonds  in  Exchecquer  bills,  or  in 
the  public  securities  of  the  country  where  the  loan  is  negotiated, 
to  be  deposited  in  the  Banks  of  England,  Paris,  Amsterdam,  or 
wherever  the  said  loan  be  negotiated,  to  be  held  on  the  account  and 
risk  of  the  holders  of  said  bonds  advertised  to  be  redeemed. 

Sec.  8.  Be  it  further  enacted.  That  the  agents  in  Ijondon, 
Paris,  Amsterdam,  or  wherever  the  loan  shall  be  negotiated,  shall 
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semi-aimually  announce  in  one  or  more  of  the  newspapers  of  Lon- 
don^ Paris,  Amsterdam,  or  wherever  the  loan  shall  be  negotiated, 
the  numbers  and  amounts  of  the  bonds  so  redeemed,  which  shall  be 
cancelled  and  deposited  in  the  Banks  of  England,  Paris,  or  Am- 
sterdam, or  wherever  the  loan  may  be  negotiated,  as  the  case  may 
be,  and  a  notarial  certificate  ^of  the  specification  of  said  redemption' 
be  transmitted  to  the  Secretary  of  the  Treasury  of  the  Bepublic  of 
Texas,  to  whom  likewise  a  semi-annual  account  of  said  agents  shall 
be  rendered. 

Sec.  9.  Be  it  further  enacted.  That  the  Commissioners  of  loan 
of  this  Eepublic,  in  case  they  deem  it  advisable  to  sign  and  issue 
bonds  bearing  an  interest  of  six,  five,  four,  or  three  per  cent,  are  em- 
powered to  issue  bonds  to  the  amount  of  seven  millions  of  dollars, 
(without  reference  to  discount  at  which  they  may  be  sold  by  reason 
of  their  bearing  a  less  rate  of  interest  than  ten  per  cent.)  and,  that 
they  be  authorized  conformably  to  the  most  advantageous  terms  on 
which  the  bonds  can  be  disposed  of,  to  make  them  payable  in  ten, 
twenty,  or  thirty  years;  provided,  not  more  than  one  third  of  the 
same  shall  be  payable  in  a  less  term  than  ten  years. 

Sec.  10.  Be  it  further  enacted.  That  in  case  any  supplementary 
loan  shall  be  authorized  by  the  President,  under  instructions  of 
both  branches  of  Congress,  the  same  powers  and  discretion  are 
hereby  given  to  said  Commissioners,  both  as  to  the  rate  of  interest 
and  time  of  payment  of  said  loan. 

See. '11.  Be  it  further  enacted,  That  in  case  any  additional 
loan  other  than  the  five  millions  now  authorized  by  law  to  be  ne- 
gotiated, the  sum  of  sixty  thousand  dollars  for  each  million  of  dol- 
lars negotiated  or  borrowed  over  and  above  the  interest,  is  reserved 
and  set  apart  out  of  the  sales  of  public  land,  as  a  permanent  and 
accumulating  sinking  fund  for  the  redemption  of  the  said  bonds, 
to  be  annually  remitted  to  the  agents  in  London,  Paris,  Amster- 
dam, or  wherever  the  said  loan  may  be  negotiated,  who  shall  be 
authorized  to  pay  the  dividends  on  the  bonds  to  purchase  the  said 
bonds  whenever  those  bearing  a  less  rate  of  interest  than  ten  per 
cent,  can  he  purchased  at  or  under  par;  and  it  is  further  declared, 
that  any  saving  of  interest  which  may  arise  from  the  negotiation 
of  the  bonds  bearing  a  less  rate  of  interest  than  ten  per  cent.,  shaU 
be  annually  carried  to  a  sinking  fund  appropriated  for  the  redemp- 
tion of  said  loan  or  loans. 

Sec.  12.  Be  it  further  enacted.  That  so  soon  as  the  loan  or 
any  part  of  the  loan  authorized  is  negotiated,  the  Commission- 
ers or  any  one  of  them  shall  have  full  power  to  draw  forthwith  for 
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the  same^  or  authorize  any  president  or  cashier  of  any  bank  in  the 
first  credit  in  the  city  of  New  York,  of  the  United  States,  to  do 
the  same,  and  to  deposite  the  nett  proceeds  of  said  loan  or  any 
part  of  it  which  may  be  negotiated  to  the  credit  of  the  Kepublic 
of  Texas  in  said  bank,  to  be  drawn  by  an  order  of  the  Presidenx 
of  said  Bepublic,  countersigned  by  the  Secretary  of  the  Treasury, 
to  be  disposed  of  as  Congress  may  by  law  direct. 

Sec.  13.  Be  it  further  enacted.  That  in  the  event  of  the  ab- 
sence or  death  of  one  of  the  Commissioners,  any  contract  made  by 
the  other  shall  be  conclusive  and  binding  on  the  Bepublic  of 
Texas;  although  the  concurrence  of  both  Commissioners  is  neces- 
sary and  binding  to  the  signature  and  issue  of  said  bonds. 

Sec.  14.  Be  it  further  enacted.  That  so  much  of  the  previous 
loan  act  of  this  BepubUc,  as  requires  that  the  bonds  issued  should 
be  signed  by  the  Minister  at  Washington,  or  London,  or  Paris,  be 
and  the  same  is  hereby  repealed,  and  full  validity  is  hereby  given 
to  all  bonds  hereafter  signed  and  sealed  by  the  Commissioners, 
under  the  commission  of  the  President  of  this  Kepublic,  without 
said  signature. 

Sec.  15.  Be  it  further  enacted,  That  for  the  redemption  of  all 
loans  negotiated  by  the  authority  of  the  Bepublic  of  Texas,  in- 
dependently of  the  reservation  of  the  sinking  fund,  the  proceeds 
of  the  public  lands  generally,  its  revenues  and  public  faith  are 
solemnly  pledged. 

Sec.  16.  Be  it  further  enacted.  That  no  portion  of  the  loan 
that  may  be  negotiated  for  the  Bepublic  of  Texas,  shall  be  paid  out 
than  as  hereafter  appropriated  by  law. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Bepresentatives. 
DAVID  G.  BUENET, 
President  of  the  Senate. 

Approved  14th-  January,  1840. 

MIEABEAU  B.  LAMAK. 


AN  ACT  ' 

Supplementary  to  an  act  to  amend  the  several  laws  regulating  the 
Post  Office  Department. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre^ 
sentatives  of  the  Republic  of  Texas,  in  Congress  assembled,  That 
it  shall  be  the  duty  of  the  Post-Master  General   to  render  an 
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account  current  to  the  Secretary  of  the  Treasury  once  in  every 
three  months^  of  all  the  receipts  and  expenditures^  in  said  Depart- 
ment^ to  be  audited  and  settled,  as  all  other  public  accounts,  at 
the  same  time,  stating  generally,  the  condition  of  the  Department, 
suggesting  such  improvements,  as  in  his  opinion,  may  be  useful 
and  necessary,  and  he  shall  render  his  first  quarterly  account  on 
the  first  Monday  in  April  next. 

Sec.  2.  Be  it  further  enacted.  That  the  Post-Master  General 
shall  give  bond  and  security,  to  be  approved  by  the  President,  in 
a  sum  not  less  than  twenty-five  thousand  dollars,  payable  to  the 
President  of  this  Republic,  or  his  successors  in  office,  conditioned 
for  the  faithful  performance  of  the  duties  of  said  office. 

Sec.  3.  Be  it  further  enacted,  That  a  direct  mail  route  be  an4 
the  same  is  hereby  established  from  the  city  of  Austin  to  the  city 
of  Houston  by  the  way  of  Bastrop,  La  Grange  and  San  Felipe; 
and  the  Post-Master  General  be  and  is  hereby  required  to  contract 
for,  and  have  a  mail  conveyed  on  said  route  twice  a  week,  to  com- 
mence as  early  as  practicable. 

Sec.  4.  Be  it  further  enacted.  That  there  is  hereby  established 
a  mail  route  from  San  Felipe  to  Velasco  by  the  way  of  Richmond, 
Orazimbo,  Columbia,  Brazoria  and  Crosby's,  the  mail  to  be  trans- 
ported weekly,  so  as  to  meet  the  mails  going  from  the  city  of  Austin  to 
Houston,  or  returning  therefrom;  and  the  Post  Office  at  San  Felipe, 
for  this  purpose,  is  hereby  made  a  distributing  office;  it  is  further 
provided,  that  a  weekly  mail  route  be  and  is  hereby  established 
irom  La  Grange  to  Gonzales,  and  a  weekly  mail  route  from  San 
Augustine  to  Macon  in  Harrison  county  by  way  of  Shelbyville 
^nd  the  seat  of  justice  of  Harrison  coimty. 

Sec.  5.  Be  it  further  enacted.  That  a  weekly  mail  route  be  and 
is  hereby  established  from  Houston  to  Swartwout  via  Liberty  and 
Ttfenard's  mill,  and  also  a  route  from  Swartwout  to  Jasper  via  Rob- 
.ert  Barcla/s  every  two  weeks;  and  that  Post  offices  be  established 
.on  said  route  at  Liberty,  Menard's  mill,  Swartwout  and  at  Robert 
Barcloy's;  it  is  further  provided,  that  the  Post-Master  General  be 
and  he  is  hereby  authorized  to  contract  for  the  transportation  of  a 
weekly  mail,  over  the  mail  route  established  the  23d  May,  1838, 
from  the  city  of  Galveston*  to  the  towns  of  Matagorda  and  Texana 
via  Velasco  and  Quintana. 

Sec.  6.  Be  it  further  enacted,  That  the  Post-Master  General 
be  required  to  contract  for  the  transportation  of  the  mails  over 
the  routes  established  in  the  preceding  sections  as  soon  as 
practicable,  and  that  he  be  also  required  to  procure  and  furnish 
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bags  for  carrying  the  mails  over  all  the  various  routes  in  the  Ke- 
public^  with  locks  for  the  same,  and  a  sufi&cient  number  of  keys  as 
to  furnish  one  key  for  every  Post  OflBce. 

Sec.  7.  Be  it  further  enacted,  That  in  all  cases  of  failure  to 
perform  the  trips  stipulated  in  the  different  contracts  for  carrying 
the  mail  over  the  various  routes  in  this  EepubHc,  the  contractor  or 
contractors  so  failing  shall  forfeit  and  pay  treble  the  amount  which 
would  have  been  due  said  carrier  or  carriers  under  their  contracts 
for  the  transportation  of  the  same;  and  the  Post-Master-General  is 
hereby  required  to  retain  the  amount  of  all  such  forfeiture  out  of 
any  dues  to  such  contractor  or  contractors,  or  to  sue  for  the  same 
on  the  bonds  given  by  such  contractor  or  contractors  in  any  court, 
having  cognizance  of  the  same,  unless  satisfactory  proof  be  made 
that  such  failure  resulted  from  some  unavoidable  circumstance. 

Sec.  8.  Be  it  further  enacted,  That  the  sum  of  one  hundred 
thousand  dollars  be  and  the  same  is  hereby  appropriated  to  defray 
the  expenses  of  the  Post  Office  Department  for  the  year  1840. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Eepresentatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved  14th  January,  1840. 

MIRABEAU  B.  LAMAR. 


AN  ACT 

Supplementary  to  an  act,  to  provide  for  the  protection  of  the 
Northern  and  Western  Frontier. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas,  in  Congress  assembled,  That  after 
positions  shall  have  been  selected  as  specified  in  the  act  to  which 
this  is  a  supplement,  it  shall  be  the  duty  of  the  Colonel  to  cause 
320  acres  of  ground  to  be  laid  off  around  each  station  for  the  use 
of  the  Government,  and  shall  further  cause  nine  square  leagues  of 
land  upon  the  nearest  vacant  lands  to  each  station,  and  cause  the 
same  to  be  laid  off  into  lots  of  one  hundred  and  sixty  acres  each, 
which  shall  be  disposed  of  as  contemplated  in  the  act  to  which  this 
is  a  supplement. 
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Sec.  2.  Be  it  further  enacted,  That  it  shall  be  the  duty  of  the 
Colonel,  or  in  his  absence  the  officer  commanding,  to  set  apart  out 
of  the  320  acres,  heretofore  appropriated  to  the  use  of  the  Govern- 
ment, a  lot  of  ground  to  be  cultivated  by  the  garrison,  in  the  pro- 
portion of  one  acre  to  each  soldier,  and  further  that  the  Command- 
er of  each  post,  may  at  his  discretion,  cause  such  quantity  of  ground 
to  be  cultivated  as  a  garden,  as  he  may  deem  proper,  for  the  con- 
venience of  his  garrison. 

Sec.  3.  Be  it  further  enacted,  That  should  it  happen  that  a 
sufficient  number  of  the  nine  leagues  reserve  contemplated  by  the 
act,  to  which  this  is  a  supplement,  cannot  be  had  on  vacant  lands^ 
around  each  post,  to  supply  the  required  number  of  bounties  of 
one  hundred  and  sixty  acres  each,  to  the  privates  enlisted  under 
the  terms  of  the  act,  to  which  this  is  a  supplement,  it  is  hereby 
made  a  right  of  the  privates  so  enlisted,  to  receive  under  the  terms 
of  the  bef orementioned  act,  a  bounty  of  two  hundred  and  forty 
acres  on  those  reserves  at  a  distance  firom  the  post. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved  February  5th,  1840. 

MIRABEAU  B.  LAMAR. 


AN  ACT 
Allowing  Discounts  and  Set-Offs. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas,  in  Congress  assembled,  That  when 
any  suit  shall  be  commenced  and  prosecuted,  in  any  court  within 
this  Republic,  for  any  debt  due  by  judgment,  bond,  bill,  or  other- 
wise, the  defendant  shall  have  liberty,  upon  trial  thereof,  to  make 
all  the  discounts  he  can  against  such  debt;  and  upon  proof  thereof, 
the  same  shall  be  allowed  in  court. 

Sec.  2.  Be  it  further  enacted.  That  in  every  action  in 
which  a  defendant  shall  desire  to  prove  any  payment  on  set-oflf, 
he  shall  file,  with  his  plea,  an  account,  stating  distinctly  the  na- 
ture of  such  payment  or  set  off,  and  the  several  items  thereof; 
and  on  failure  to  do  so,  he  shall  not  be  entitled  to  prov^  before 
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the  jury  such  payment  or  set-off,  unless  the  same  be  so  plainly 
and  particularly  described  in  the  plea,  as  to  give  the  plaintiff  full 
notice  of  the  character  thereof. 

Sec.  3.  Be  it  further  enacted,  That  no  defendant  shall  be  al- 
lowed to  set-off  any  discount  or  demand  against  the  plaintiff's 
cause  of  action,  which  he  may  have  become  entitled  to,  or  pro- 
cured, after  suit  instituted,  so  as  to  defeat  the  action,  and  deprive 
the  plaintiff  of  his  costs  of  suit;  Provided,  That  the  defendant 
can,  in  every  case,  plead  any  legal  discounts  or  set-offs  which  he 
may  have  up  to  the  time  of  making  his  defence  according  to  the 
rules  of  pleading;  but  the  court  shall,  in  all  cases,  when  it  ap- 
pears that  the  defendant's  discounts  or  set-offs  were  obtained  after 
the  institution  of  suit,  give  judgment  for  the  amount  which  is 
proved  to  be  actually  due  the  plaintiff,  (if  any  there  be)  together 
with  his  costs  of  suit  expended  in  that  behalf. 

Sec.  4.  Be  it  further  enacted.  That  whenever  any  plaintiff 
may  institute  his  suit  for,  and  establish  a  demand  in  any  court 
having  jurisdiction  of' the  same,  and  his  claims  be  reduced  by  set- 
off, to  an  amount  not  within  the  jurisdiction  of  the. court,  judg- 
ment still  shall  be  given  for  the  amount  due  the  plaintiff,  and  for 
costs  of  suit;  should  the  set-off  of  the  defendant  exceed  the  amount 
established  by  the  plaintiff,  then  judgment  shall  be  given  in  favor 
of  the  defendant,  for  the  amount  that  his  claim  may  exceed  that 
of  the  plaintiff,  but  the  plaintiff  shall  recover  the  costs  of  the  suit; 
but  should  the  claim  of  the  plaintiff  be  reduced  to  a  sum  not  with- 
in the  jurisdiction  of  the  court,  by  payment,  then  judgment  shall 
be  given  in  favor  of  the  plaintiff  for  the  balance  due;  but  the  de- 
fendant shall  recover  the  costs  of  the  suit;  and  when  the  defendant 
may  have  a  claim  against  the  plaintiff,  similar  in  its  nature  (but 
they  need  not  be  of  the  same  degree)  to  that  of  the  plaintiff,  he 
shall  be  permitted  to  file  in  his  answer  a  plea  of  reconvention,  set- 
ting forth  the  amount  due  him,  and  judgment  shall  be  given  in 
favor  of  that  party, who  may  establish  the  largest  claim,  for  the 
excess  of  his  claim  over  that  of  his  opponent  and  for  costs. 

Sec.  5.  Be  it  further  enacted.  That  if  the  plaintiff's  cause  of 
action  be  brought  on  a  claim  for  unliquidated  or  uncertain  dam- 
ages, founded  on  a  tort  or  breach  of  covenant,  the  defendant  shall 
not  be  permitted  to  set-off  or  discount  any  debt  due  him  by  the 
plaintiff;  and  if  the  suit  be  founded  on  a  certain  demand,  the  de- 
fendant shall  not  be  permitted  to  set-off  unliquidated  or  uncertain 
damages,  founded  on  a  tort  or  breach  of  covenant,  on  the  part  of 
the  plaintiff. 
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Sec.  6.     Be  it  further  enacted,  That  all  laws  contrary  to  the 
provisions  of  this  act,  are  hereby  repealed. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved  February  5th,  1840. 

MIEABEAU  B.  LAMAR. 


AN  ACT 

To  establish  the  method  of  trying  the  Right  of  Property  levied  on 
by  Execution,  when  the  property  is  claimed  by  any  person  not 
a  party  to  such  Execution. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  RepubUc  of  Texas,  in  Congress  assembled.  That  if  any 
Sheriff  shall  levy  an  execution  on  property,  and  a  doubt  shall  arise 
whether  the  right  of  such  property  is  in  the  debtor  or  not,  such 
sheriff  may  apply  to  the  plaintiff,  his  attorney  or  agent  for  his 
bond,  with  good  security,  for  indemnification  for  the  sale  of  the 
property  seized;  which,  if  the  plaintiff,  his  attorney  or  agent  re- 
fuses or  fails  to  do,  within  ten  days  after  such  application,  the 
Sheriff,  or  other  officer  shall  be  justified  in  delivering  up  such 
property  to  the  party  from  whose  possession  it  was  taken. 

Sec.  5.  Be  it  further  enacted.  That  in  all  cases  where  a  Sheriff, 
Coroner,  or  Constable,  or  other  legal  officer  may  levy  an  execu- 
tion on  property,  the  title  of  which  is  disputed,  and  shall  have 
taken,  or  may  hereafter  take  a  bond  of  indemnity,  and  shall  have 
been,  or  may  hereafter  be  sued  for  so  doing,  by  the  rightful  owner 
of  such  property  so  levied  on,  and  sold,  and  a  recovery  had  against 
such  Sheriff,  Coroner,  or  Constable  or  other  legal  officer,  it  shall 
and  may  be  lawful  for  such  officer  upon  motion  in  any  court  having 
jurisdiction  of  the  matter,  to  obtain  judgment  against  the  obligor 
or  obligors,  or  either  of  them,  on  such  bond  of  indemnity,  for  the 
amount  of  the  damages  and  costs  that  may  have  been  recovered 
against  him  in  trying  the  right  of  property,  if  the  property  when 
levied  on  was  not  in  the  possession  of  the  defendant  in  the  execu- 
tion, the  burden  of  proof  shall  be  upon  the  plaintiff,  if  it  was  in 
his  possession,  then  the  burden  of  proof  shall  be  upon  the  claim- 
ant. 
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Sec.  3.  Be  it  further  enacted.  That  it  shall  be  the  duty  of  the 
Sheriff  to  return  the  property  levied  on  to  the  person,  out  of  whose 
possession  the  same  was  taken,  upon  such  person  entering  into 
bond  with  good  security  to  the  plaintiff  in  execution,  in  double  the 
amount  of  the  debt  and  costs,  conditioned  for  the  delivery  of  the 
property  to  the  Sheriff,  whenever  the  claim  of  the  property  so 
taken  shall  be  determined  by  the  court  not  to  belong  to  such  party, 
and  if  any  person  to  whom  property  is  so  returned,  shall  neglect, 
or  refuse  to  deliver  the  property  to  the  Sheriff,  it  shall  be  the  duty 
of  the  Sheriff  forthwith  to  return  the  bond  to  the  clerk  of  the  court 
in  which  the  trial  of  the  right  of  property  is  had,  which  bond  shall 
have  the  force  and  effect  of  a  jud^ent,  and  execution  may  be 
awarded  by  the  court,  or  justice  of  the  peace,  as  the  case  may  be, 
against  all  or  any  of  the  obligors,  and  on  such  execution  no  deliv- 
ery bond  shall  be  taken;  Provided,  That  a  claim  to  property  made 
in  conformity  to  the  provisions  of  this  act,  shall  operate  as  a  release 
by  the  claimant  of  all  right  to  damages  against  the  Sheriff,  or  other 
officer,  which  he  might  have  had  by  reason  of  the  taking  of  such 
property  in  execution. 

Sec.  4.  Be  it  further  enacted.  That  if  such  claimant  shall  refuse, 
or  fail  to  give  such  bond  and  security,  it  shall  be  at  the  option  of 
the  plaintiff  in  execution  to  indemnify  and  sell  the  property,  just 
as  if  no  such  claim  had  been  made  to  it,  or  await  the  judgment  of 
the  court,  upon  the  issue  made  upon,  to  try  the  right  of  said  prop- 
erty. 

Sec.  5.  Be  it  further  enacted.  That  in  all  trials  of  the  right  of 
property  aforesaid,  when  the  claimant  shall  fail  to  establish  his 
daim  to  such  property,  the  court  shall  give  ten  per  centum  damages 
against  him  on  the  amount  of  the  execution. 

Sec.  6.  Be  it  further  enacted.  That  in  case  any  execution  or  at- 
tachment issued  from  any  other  court,  levied  upon  property  which 
is  claimed  by  any  person  or  persons,  not  a  party  to  the  execution 
or  attachment,  the  right  to  the  same  shall  be  tried  in  the  same 
manner  (as  nearly  as  may  be)  as  is  prescribed  in  the  foregoing  act, 
in  all  such  cases,  conforming  to  the  rules  and  proceedings  estab- 
lished for  the  regulation  of  the  court  from  which  the  execution 
issued. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BTJRNET, 
President  of  the  Senate. 

Approved  February  5th,  1840. 

MIRABEAU  B.  LAMAR. 
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AN  ACT 
To  punish  Swindling  and  other  offences  therein  named. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas,  in  Congress  assembled,  That  who- 
•ever  shall  falsely  and  deceitfully  obtain,  or  get  into  possession  any 
money,  goods,  chatties^  notes  or  bank  bills  by  color  and  means  of 
some  false  token,  or  under  any  false  pretence  whatever,  on  con- 
viction thereof,  he  shall  be  fined  in  a  sum  not  exceeding  one  thou- 
sand dollars,  and  shall  be  imprisoned  not  more  than  two  years,  at 
the  discretion  of  the  court. 

Sec.  2.  Be  it  further  enacted.  That  whoever  shall  fraudulently 
pass  or  transfer,  or  oflEer  to  pass  or  transfer  any  paper  purporting  to 
be  bank  paper,  and  to  be  issued  by  any  bank  or  banks,  which  have 
never  existed,  or  which  having  existed,  have  since  broken,  with  in- 
tent to  defraud,  on  conviction  thereof  before  the  district  court, 
shall  be  imprisoned  not  less  than  one  nor  more  than  five  years,  at 
the  discretion  of  the  court,  and  receive  thirty-nine  lashes  on  the 
bare  back. 

Sec.  3.  Be  it  further  enacted,  That  this  act  shall  be  specially 
given  in  charge  to  the  grand  juries  at  the  commencement  of  each 
session  of  the  district  court,  and  indictments  under  this  statute 
shall  not  abate  for  want  of  form. 

Sec.  4.  Be  it  further  enacted.  That  this  act  shall  take  effect 
from  and  after  its  passage. 

Sec.  6.  Be  it  further  enacted,  That  all  laws  punishing  theft, 
forgery  and  counterfeiting  with  death,  so  far  as  relates  to  the  pun- 
ishments, be  and  are  hereby  repealed,  and  that  the  punishment  of 
these  offences  shall  be  thirty-nine  lashes  on  the  bare  back,  and  im- 
prisonment for  any  time  not  less  than  one,  nor  more  than  five 
years,  at  the  discretion  of  the  court;  Provided,  That  all  offences 
heretofore  committed,  shall  be  punished  by  the  laws  under  which 
such  offences  were  committed. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  ol  the  Senate. 

Approved  February  5th,  1840. 

MIRABEAU  B.  LAMAR. 
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AN  ACT 

For  creating  Funds  for  the  support  of  Government,  for  the 

year  1840. 

See.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
lives  of  the  Eepublic  of  Texas,  in  Congress  assembled,  That  the 
Secretary  of  the  Treasury  is  hereby  authorized  and  required  to 
procure,  engraved  or  Uthographed,  as  he  may  deem  best,  blank 
forms,  to  be  used  for  bonds  of  the  Government,  of  the  denomina- 
tion of  $100  $500,  and  $1,000,  which  blanks  when  procured  shall 
be  signed  by  the  President  and  countersigned  by  the  Secretary  of 
the  Treasury,  and  shall  be  filled  up  in  the  name  of  the  Stock  Com- 
missioner, by  whom  they  shall  be  endorsed,  and  thereby  rendered 
transferable  by  simple  delivery,  and  redeemable  at  the  pleasure  of 
the  Government  at  any  after  the  1st  of  January,  1846, 

and  bearing  an  interest  of  eight  per  centum  per  annum,  payable 
in  gold  or  silver  at  the  Treasury  Department,  the  first  payment  of 
interest  to  be  made  on  the  first  of  July,  1841,  and  semi-annually 
thereafter,  on  the  first  days  of  January  and  July. 

Sec.  2.  Be  it  further  enacted.  That  there  is  hereby  created  a 
fund  of  one  million  five  hundred  thousand  dollars,  to  be  known 
and  styled  the  eight  per  centum  fund,  and  on  which  the  bonds 
referred  to  in  the  foregoing  section  must  be  based,  and  the  bonds 
shall  be  numbered  and  registered  in  the  office  of  the  Secretary  of 
the  Treasury,  and  likewise  numbered  and  registered  by  the  Stock 
Commissioner,  and  after  endorsed  by  that  officer,  returned  to  the 
Secretary  of  the  Treasury  for  issue,  as  circumstances  may  require 
in  payment  of  appropriations  for  the  support  of  Government  for 
the  year  1840. 

Sec.  3.  Be  it  further  enacted.  That  the  bonds  before  referred 
to,  shall  be  at  all  times  receivable  by  any  Collector  of  revenue,  or  at 
the  Treasury  Department  in  payment  of  any  debt  to  the  Govern- 
ment, or  any  duties  by  impost  or  direct  taxation,  for  the  amount 
value  of  such  funds,  and  the  interest  which  may  have  accrued 
thereon;  Provided,  That  no  fractional  amount  of  interest,  les8  than 
a  semi-annual  portion,  shall  be  allowed  on  such  bond,  when  offered 
in  pa^Tnent  as  aforesaid. 

Sec.  4.  Be  it  further  enacted,  That  for  the  payment  of  the  in- 
terest on  the  bonds  before  referred  to,  the  revenue  arising  from 
license  tax,  and  the  tax  on  personal  property,  is  hereby  set  apart 
for  that  purpose. 

Sec. ^5.  Be'  it  further  enacted.  That  the  bonds  before  re- 
ferred to,  shall  have  attached  to  them  coupons  or  warrants,  for  the 
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amount  of  semi-annual  interest,  and  which  shall  severally  be  cut 
off  and  detached,  when  the  respective  amount  of  interest  shall  be 
paid  by  the  Treasury  Department,  which  coupons  or  warrants 
shall  all  be  filed  in  the  said  Department  as  vouchers  for  the  pay- 
ment of  the  interest. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives.   , 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved  February  5th,  1840. 

MIEABEAU  B.  LAMAR. 


AN  ACT 

Authorizing  the  issuing  of  Duplicate  Land  Warrants,  Discharges 
and  Certificates  for  Head-Right  Claims,  upon  certain  con- 
ditions. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas,  in  Congress  assembled,  That  any 
person  who  may  have  lost  any  land  warrant,  discharge  or  a  cer- 
tificate for  a  head-right  claim,  emanating  from  the  Government, 
and  entitling  the  holder  to  a  bounty  of  land,  shall  be  entitled  to 
demand  and  receive  a  duplicate  of  the  same  so  lost,  by  comply- 
ing with  the  provisions  hereinafter  prescribed  in  this  act. 

Sec.  2.  Be  it  further  enacted,  That  any  person  having  lost  any 
of  the  above  mentioned  certificates,  or  evidences  of  claim,  shall 
previous  to  applying  for  a  duplicate  of  the*  same,  make  or  cause 
publication  to  be  made  for  sixty  days,  in  at  least  one  newspaper, 
published  at  the  nearest  place  where  the  individual  resides,  which 
publication  shall  describe  as  correctly  as  possible  the  paper  lost; 
and  ^ve  notice  that  unless  intelligence  of  it  is  received  at  the 
Department  of  War,  within  three  months  of  the  date  of  publica- 
tion: ho  will  apply  to  the  proper  officers  for  a  duplicate  of  the 
paper  so  lost. 

See.  3.  Bo  it  further  enacted.  That  when  any  person  shall 
apply  for  a  duplicate  of  any  claim  against  the  Government,  he 
shall  be  required  to  prove  that  he  has  fully  complied  with  the 
preoodinsr  section  of  this  act,  and  shall  take  and  subscribe  an  oath 
to  the  following  effect:  That  he  was  the  just  owner  of  the  claim, 
that  he  had  never  sold,  alienated,  or  transferred  the  same  in  any 
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manner^  that  it  has  been  lost,  and  that  since  lost^  he  has  neither 
known  or  heard  of  the  same;  whereupon  it  shall  be  the  duty  of 
the  Secretary  of  War,  if  the  claim  so  lost  be  a  discharge,  or  a 
land  warrant  which  had  been  issued  from  his  Department,  if  no 
intelligence  of  the  same  has  been  received,  to  issue  to  the  claim- 
ant the  same  quantity  of  land  as  was  conferred  by  the  original; 
and  if  the  claim  so  lost  be  a  certificate  which  had  issued  from 
any  of  the  boards  of  Land  Commissioners  of  any  of  the  Counties 
of  the  Bepublic,  and  shall  have  been  reported  by  the  Commis- 
sioners appointed  to  investigate  and  examine  the  records  of  the 
different  land  offices  as  genuine  and  legal,  if  no  intelUgence  of  the 
same  has  been  received  as  aforesaid,  it  shall  be  the  duty  of  the 
Commissioner  of  the  General  Land  Office  to  issue  to  the  claimant 
a  duplicate  entitling  him  to  the  same  quantity  of  land  as  was  con- 
ferred by  the  original;  Provided,  That  administrators,  and  the 
legal  representatives  of  deceased  persons  shall  not  be  required  to 
take  the  oath  prescribed  in  this  act. 

Sec.  4.  Be  it  further  enacted,  That  should  any  land  warrant, 
discharge,  or  certificate  for  a  head-right  of  land,  for  which  a  dupli- 
cate had  been  issued,  be  ever  after  presented  to  the  Commissioner 
of  the  General  Land  Office  or  Secretary  of  War,  and  should  it  ap- 
pear that  such  land  warrant,  discharge,  or  certificate  for  a  head- 
right  of  land  was  not  lost,  but  was  sold  or  in  any  way  alienated 
by  the  person  who  obtained  the  duplicate  thereof,  it  shall  be  the 
duty  of  the  Secretary  of  War,  or  Commissioner  of  the  General 
Land  Office  to  give  information  of  the  fact  to  one  of  the  District 
Attorneys,  who  shall  prosecute  the  aforesaid  person  for  perjury; 
and  should  he  be  convicted,  in  addition  to  the  statutory  punish- 
ment for  that  crime,  he  shall  be  incapable  of  ever  after  holding 
property  within,  or  enjojring  any  of  the  privileges  of  a  citizen  of 
this  Republic' 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 

DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved  14th  January,  1840. 

MIRABEAU  B.  LAMAR. 


AN  ACT 

To  amend  an  act  to  provide  for  the  Foreclosing  of  Mortgages  on 
Real  and  personal  Estate,  approved  May  15th,  1838. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas,  in  Congress  assembled.  That 
from  and  after  the  passage  of  this  act,  the  method  of  foreclo- 
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sing  mortgages  on  land  or  slaves,  shall  be  as  follows:  any  person 
entitled  to  forclose  a  mortgage  on  land,  or  his  or  their  attorney, 
shall  file  his  petition  in  the  clerk's  office  of  the  District  Court  of 
the  county  where  such  land,  or  a  part  thereof  is  situated,  stating 
the  case  and  the  amount  of  the  demand,  and  describing  the  prop- 
erty mortgaged.  Whereupon  the  mortgagor  shall  be  summoned 
to  appear  at  the  next  term  of  said  court  to  shew  cause  why  judg- 
ment should  not  be  rendered  in  favor  of  the  mortgagee  for  such 
sum  with  interest  and  costs  as  shall  be  due  on  suchj  mortgage, 
which  summons  shall  be  served  upon  the  defendant  in  the  manner, 
and  (the)  same  proceedings  shall  thereupon  be  had  as  in  ordinary 
cases  of  civil  suits,  if  the  defendant  be  a  resident  of  the  country, 
if  not,  then  notice  of  the  pendency  of  said  suit  shall  be  given  by 
publication  made  in  some  public  gazette  at  least  four  successive 
weeks  before  the  commencement  of  the  court  in  which  suit  is  in- 
stituted; and  if  the  defendant  should  fail  to  appear  at  the  afore- 
said court,  or  appearing,  should  show  no  cause'  why  the  mortgage 
should  not  be  foreclosed,  then  judgment  shall  be  rendered  for  said 
mortgagee  so  petitioning,  and  execution  issue  as  in  other  cases; 
but  if  there  be  any  dispute  about  the  amount  due  on  any  mort- 
gage, if  the  mortgagor  shall  appear  within  the  time  prescribed  by 
the  rules  of  pleading,  and  make  affidavit  of  a  just  defence,  the 
court  shall  order  a  trial  of  the  facts  before  a  jury  as  in  other  cases. 

Sec.  2.  Be  it  further  enacted,  That  the  remedy  to  foreclose  mort- 
gages on  personal  property,  shall  remain  and  be  as  heretofore,  and 
if  there  should  be  any  dispute  as  to  facts,  the  trial  shall  be  subject 
to  the  same  rules  and  regulations  as  by  law  govern  the  District 
Courts  of  this  Republic. 

Sec.  3.  Be  it  further  enacted,  That  all  mortgages  shall  be  re- 
corded as  heretofore,  but  the  hen  created  by  the  making  of  the 
mortgages  shall  not  be  lost  nor  destroyed  as  between  the  parties 
to  it;  if  the  mortgagor  should  fail  to  have  it  recorded  within  the 
time  prescribed  by  law. 

Sec.  4.  Be  it  further  enacted,  That  all  laws  and  parts  of  laws, 
now  in  force,  in  anywise  contravening  with  the  provisions  of  this 
act,  be  and  the  same  are  hereby  repealed. 

DAVID  S.  KAUFMAlSr, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 


Approved  February  5th,  1840. 


President  of  the  Senate. 
MIRABEAU  B.  LAMAR. 
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AN  ACT 

Supplementary  to  an  act,  providing  for  the  payment  of  persons 
for  Military  Services  heretofore  rendered.  Approved  January 
14th,  1840,  and  better  to  define  the  duties  of  the  First  and 
Second  Auditors. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Bepresenta- 
tives  of  the  Republic  of  Texas,  in  Congress  assembled.  That  the 
Treasurer  of  the  Eepublic  of  Texas  is  hereby  directed  to  pay  all 
audited  drafts  in  original  hands  for  personal  services  rendered  and 
for  supplies  furnished  the  army  and  navy,  agreeable  to  the  pro- 
visions of  the  above  recited  act. 

Sec.  2.  Be  it  further  enacted.  That  legal  representatives  of  de- 
ceased persons,  to  whom  this  Government  was  indebted  at  the 
time  of  their  death,  shall  not  be  required  to  take  the  oath  pre- 
scribed by  law,  that  the  claim  presented  by  them  is  just,  true  and 
original,  or  that  the  deceased  whose  representative  he  or  she  is, 
was  not  indebted  to  the  Government,  &c.,  but  if  it  appears  from 
the  records  of  the  first  auditor,  and  other  officers,  that  the  said 
claim  is  just,  and  no  account  on  part  of  the  Government  against 
such  deceased,  appears  from  such  records,  then  such  account  shall 
be  audited  and  allowed  accordingly;  Provided,  That  nothing  herein 
contained  shall  be  so  construed  as  to  permit  the  Treasurer  to  pay 
any  draft  used  by  the  auditorial  court. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved  February  4th,  1840. 

MIRABEAU  B.  LAMAR. 


AN  ACT 

To  enable  part  owners  of  Land  to  obtain  Partition  thereof,  and 
for  other  purposes. 

See.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas,  in  Congress  assembled,  That  all 
part  owners  of  any  estates,  of  inheritance  in  lands,  tenements, 
and  hereditaments  in  their  own  rights,  or  in  the  rights  of  other 
persons,   and   all   part   owners,   who   may   hold   for   a   term   of 
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life,  or  years  with  others,  who  may  have  estates  or  inheritance, 
or  freehold  in  any  lands,  tenements,  or  hereditaments  may  be  com- 
pelled to  make  partition  between  them,  of  such  lands,  tenements, 
and  hereditaments^  as  they  may  hold  as  part  owners,  by  such  law- 
ful method  as  the  party  seelang  such  partition  shall  choose,  or 
deem  expedient;  but  no  such  partition  between  a  part  owner,  or 
part  owners,  who  hold  estates  for  a  term  of  life  or  years  with 
others,  who  hold  equal,  or  greater  estates,  shall  be  prejudicial  to 
those  entitled  to  the  reversions,  or  remainders,  after  the  death  of 
the  owners  for  life,  or  after  the  expiration  of  the  years. 

Sec.  2.  Be  it  further  enacted,  That  partition  may  be  demanded 
by  one  and  the  same  writ  of  all  the  several  parcels  of  land  or  other 
real  esate,  to  which  the  parties  have  titles,  and  execution  there- 
upon had  by  the  Sheriff,  and  three  special  commissioners  to  be 
appointed  by  the  court,  with  the  assent  of  the  parties  by  allot- 
ment to  each  party,  of  part  in  each  parcel,  or  of  parts  in  one  or 
more  parcels,  or  of  one  or  more  individual  parcels,  witli  or  with- 
out the  addition  of  a  part  or  parts  of  other  parcels  as  shall  be  most 
for  the  interest  of  the  parties  in  general. 

Sec.  3.  Be  it  further  enacted,  That  after  a  writ  of  partition 
returned  served,  if  the  part  owner,  or  part  owners  shall  enter  their 
defence  (if  any  they  have)  within  the  onliiiary  term  allowed  by 
the  rules  of  pleading,  the  court  may  proceed  to  examine  the  title 
of  the  demandant,  or  demandants,  and  the  quantity  demanded, 
and  shall  give  judgment  by  default,  for  so  niudi  as  shall  appear 
to  be  justly  claiuiecK  «ind  award  a  writ  to  make  partition,  wliich 
being  executed  by  giving  notice  as  before  to  the  persons  interested 
judgment  final  shall  thereupon  be  given,  which  shall  be  as  bind- 
ing as  if  it  had  been  made  after  a  full  hearing  and  upon  a  trial, 
unless  any  part  owner  within  one  year  after  the  first  judgment, 
or  being  an  infant,  a  married  woman,  or  person  of  unsound  mind, 
or  out  of  the  Republic,  within  one  year  after  the  attainment  of 
full  age,  death  of  the  husband,  recovery  of  understanding,  or  re- 
turn to  the  countr}-,  respectively,  by  motion  to  the'  court,  either 
admitting  the  demandants  right,  and  "purport^'  shall  show  in- 
equality in  the  partition,  (in  which  case,)  the  court  may  award  a 
new  partition  to  be  made,  and  that  in  the  presence  of  all  the  par- 
ties if  they  choose  to  attend  it,  and  the  second  partition  shall  be  as 
binding  as  if  the  part  owner  had  appeared  and  pleaded  in  the  fir^t 
instance,  or  else  shall  show  sufficient  matter  in  bar  of  the  parti- 
tion, or  that  the  demandant  hath  no  title  to  so  much  as  he  or  she 
hath  recovered,  in  which  case,  the  court  may  suspend  or  set  aside 
the  judgment,  and  admit  the  part  owner  to  appear  and  plead,  and 
the  cause  shall  proceed  as  if  no  judgment  had  been  given,  and  if 
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upon  the  trial  thereof,  the  court  shall  give  the  same  judgment  as 
the  first,  it  shall  stand  confirmed,  and  the  person  or  persons  in 
whose  hehalf  the  motion  was  made  shall  be  condemned  to  pay 
the  cost 

Sec.  4.  Be  it  further  enactedj  That  they  who  were  part 
owners  of  the  lands,  tenements,  and  hereditaments,  or  any  part 
thereof,  before  they  were  divided,  shall  hold  the  same  of  the  land- 
lords to  whom  they  shall  be  allotted  by  the  partition  in  severalty 
under  the  same  conditions,  rents,  covenants,  and  resolutions;  and 
the  landlords  shall  warrant  the  several  parts  unto  the  tenants,  as 
action,  for  his  purpart  of  lands,  tenement,  and,  hereditaments,  de- 
mandant i  who  was  tenant,  in  actual  possession  to  the  tenant  to  the 
action,  for  his  purpart  of  lands,  tenement,  and  hereditaments,  de- 
rived by  virtue  of  a  writ  of  partition,  or  any  part  thereof,  shall 
hold  for  the  same  term,  and  under  the  same  conditions  and  cove- 
nants, when  it  shall  be  allotted  in  severalty. 

Sec.  5.  Be  it  further  enacted.  That  the  representative  of  one 
jointly  bound  with  another,  for  the  payinent  of  a  debt,  or  for  per- 
formance or  forbearance  of  any  act,  or  for  any  other  thing,  and  dying 
in  the  lifetime  of  the  settee,  may  be  changed  by  virtue  of  such 
obligation,  in  the  same  manner  as  such  representative  might  have 
been  charged,  if  the  obligors  had  been  bound  severally  as  well  as 
jointly. 

DAVID  S.  KAUFMAN, 
Speaker  of  tbe  House  of  Representatives. 
DAVID  G.  BUKNET, 
President  of  the  Senate. 

Approved  5th  February,  1840. 

MIEABEAU  B.  LAMAR. 


AN  ACT 

For  the  protection  of  the  Revenue  and  other  purposes. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas,  in  Congress  assembled.  That  for 
the  present,  and  until  otherwise  provided  for,  that  the  coUec- 
toral  district  of  the  port  of  Galveston  be,  and  is  hereby  extended 
to  the  northern,  north-eastern  boundary  of  the  county  of  Gal- 
veston, so  as  to  include  Point  Bolivar;  and  that  the  collector  of 
said  port  be  authorized  to  appoint  an  inspector,  whose  duty  shall 
be    to    guard    and   watch   over   the   action   and   proceeding   of 
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all  vessels  and  boats,  and  persons  on  board  of  either,  which  may 
approach  the  coast  within  said  extended  limits,  and  prevent  smug- 
gling, and  all  other  frauds  on  the  Kevenue;  and  further,  that  the 
President  be  requested  to  instruct  the  Secretary  of  the  Navy,  to 
keep  constantly  employed,  until  otherwise  provided  for,  one  or 
more  of  the  armed  schooners  now  in  commission,  on  the  coast  of 
Texas,  from  the  mouth  of  Sabine  Inlet  to  the  mouth  of  the  Eio 
Bravo  del  Norte,  for  the  protection  of  the  Kevenue,  which  vessel 
or  vessels  shall  perform  the  service  and  duties  of  revenue  cutters, 
in  the  same  manner  as  similar  services  are  performed  by  revenue 
cutters  of  the  United  States. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Eepresentatives. 
DAVID  G.  BUENET, 
President  of  the  Senate. 
Approved,  5th  February,  1840. 

MIEABEAU  B.  LAMAE. 


AN  ACT 

To  amend  and  to  reduce  into  one,  the  several  laws  regulating  the 
Post  Office  Department. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Eepresenta- 
tives of  the  Eepublic  of  Texas,  in  Congress  assembled,  That  there 
shall  be,  and  there  is  hereby  enacted  and  established  a  General 
Post  Office,  to  be  under  the  charge  and  direction  of  a  Post-Master- 
General,  to  be  nominated  by  the  President,  subject  to  approval 
or  rejection  of  the  Senate;  and  he  shall  hold  his  office  for  the 
term  of  three  years,  and  shall  give  bond  and '  security,  to  be  ap- 
proved by  the  President,  in  a  sum  not  less  than  twenty-five  thou- 
sand dollars,  payable  to  the  President  of  this  Eepublic,  or  his  suc- 
cessor in  office,  conditioned  for  the  faithful  performance  of  the 
duties  of  said  office.  The  Post-Master-General  shall  have  power 
to  appoint  the  necessary  assistants,  and  clerks  for  doing  the  busi- 
ness of  his  office.  He  shall  establish  Post  Offices,  and  appoint 
Post-Masters  at  such  places  as  he  may  deem  expedient,  on  post 
roads  that  are,  or  may  be  established  by  law.  He  shall  give  in- 
structions to  the  Post-Masters,  and  all  other  persons  he  shall  em- 
ploy, or  who  may  be  employed  in  any  of  the  deparments,  of  the 
General  Post  Office,  relative  to  their  duties.  He  shall  provide  for 
the  carrying  the  mail  on  all  post  roads,  that  are,  or  may  be  es- 
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tablished  by  law  as  aforesaid^  as  often  as  he  may  think  proper, 
haying  regard  to  the  productiveness  thereof.  He  shall  be  required 
to  procure  and  furnish  bags  for  carrying  the  mail  over  all  the 
various  routes  in  the  Bepublic,  with  locks  for  the  same,  and  a  suf- 
ficient number  of  keys,  so  as  to  furnish  one  key  for  every  Post 
Office.  He  shall  obtain  from  the  several  Post-Masters  their  ac- 
counts and  vouchers  for  the  receipts  and  expenditures  of  their 
several  offices  once  in  every  three  months,  or  oftener  if  he  think 
proper,  shewing  the  balance  therein  in  favor  of,  or  against  the 
General  Post  Office.  He  shall  pay  all  necessary  expenses  inci- 
dent to  the  General  Post  Office  in  consequence  of  mails,  collec- 
tion of  the  revenue,  and  in  the  general  management  thereof  from 
the  income  of  the  General  Post  Office  Department,  if  the  receipts 
thereof  be  sufficient.  He  shall  in  his  annual  communication  to 
the  Executive  of  this  Eepublic,  report  all  the  receipts  and  expendi- 
tures of  the  Department,  and  any  deficiency  in  the  funds  necessary 
for  the  current  expenses  thereof,  who  shall  submit  the  same  to 
Congress,  in  order  that  they  may  provide  the  ways  and  means 
for  supplying  such  deficiency.  He  shall  render  an  account  current 
to  the  Secretary  of  the  Treasury  once  in  every  ihree  months,  of 
all  the  receipts  and  expenditures  in  said  Department,  to  be  audited 
and  settled  as  all  other  public  accounts,  at  the  same  time  stating 
generally  the  condition  of  the  Department;  suggesting  such  im- 
provements as  in  his  opinion  may  be  useful  and  necessary:  and 
shall  render  his  first  quarterly  accounts  on  the  first  Monday  of 
April  next.  He  shall  prosecute,  or  cause  to  be  prosecuted,  all 
offences  against  the  General  Post  Office  establishment.  He  shall 
have  general  superintendence  of  the  business  of  said  Department,, 
in  all  the  duties  that  are,  or  may  be  assigned  to  it;  Provided,  That 
in  case  of  the  death,  resignation,  or  removal  from  office  of  the 
Post-Master  General,  all  the  duties  of  the  Department  shall  be- 
performed  by  his  assistant,  chief  clerk,  until  a  successor  shall  be 
appointed  to  take  charge  of  the  General  Post  Office. 

Sec.  2.  Be  it  further  enacted.  That  the  Post-Master-General,. 
and  assistant  clerks,  and  Post  Masters,  and  other  persons  employed 
in  and  about  the  Department,  or  in  the  care,  custody,  or  convey- 
ance of  the  mails,  shall,  previously  to  entering  upon  the  respective 
duties  assigned  them,  take  and  subscribe  the  following  oath,  uv 
affirmation  in  addition  to  the  oaths  required  by  all  officers  of  the 
(3ovemment,  before  some  person  legally  authorized  to  administer 
an  oath;  That  'T  will  faithfully^  perform  all  the  duties  required  of 
me,  and  abstain  from  every  thing  forbidden  by  the  laws  in  rela- 
tion to  the  establishing  the  General  Post  Office,  and  Post  Roads.'^ 
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Sec.  3.  Be  it  further  enacted.  That  the  Post-Master-General 
may  provide  by  contract  for  the  conveyance  of  the  mail  on  any 
road  on  which  a  stage,  or  waggon,  or  any  other  stage  carriage  shall 
be  established;  all  contracts  for  carrying  the  mail,  whether  on 
horseback  or  otherwise^  shall  be  for  any  term  not  exceeding  two 
years,  and  at  all  times  subject  to  such  alteration,  as  to  time  of 
departure,  arrival,  and  distances,  and  frequency  of  transportation 
aa  he  may  think  proper,  subject  however,  to  an  increase  or  diminu- 
tion on  the  amount  to  be  paid  on  said  contract  to  the  contractor, 
in  ratio  of  increase  or  diminution  of  service  required. 

Sec.  4.  Be  it  further  enacted.  That  it  shall  be  lawful  for  the 
Post-Maater-General  at  pleasure  to  revoke  any  contract  which  may 
have  been  made  for  carrying  the  mails  on  any  of  the  routes  estab- 
lished, or  to  be  eatabliahed  by  Congress;  but  in  that  event  the  con- 
tractor or  contractors  shall  be  entitled  to  and  receive  from  the 
Poat-Maater-Oeneral,  in  the  settlement  of  his  or  their  accounts 
such  compensation  as  in  his  opinion  m^y  be  just  and  equitable; 
Provided,  That  it  shall  in  no  case  exceed  the  pay  of  one  month 
under  his  or  their  contract,  and  provided  also.  That  such  revoca- 
tion shall  not  have  been  annulled  for  failures  upon  the  part  of 
the  contractor  of  contractors  to  comply  with  the  stipulations  of 
his  or  their  contract,  for  violating  the  Post  Office  Law,  or  disobey- 
ing the  instructions  of  the^Post  Office  Department. 

Sec.  5.  Be  it  further  enacted,  That  in  all  cases  of  failures  to 
perform  the  trips  stipulated  in  the  different  contracts  for  carry- 
ing the  mail  over  the  different  routes  in  this  Republic,  the  con- 
tractor or  contractors  so  failing,  shall  forfeit  and  pay  treble  the 
amount  which  would  have  been  due  such  contractor  or  contrac- 
tors under  their  contracts  for  the  transportation  of  the  same,  and 
the  Post-Master-Gleneral  is  hereby  required  to  retain  the  amount 
of  all  such  forfeitures  out  of  any  dues  to  such  contractor  or  con- 
tractors, or  to  sue  for  the  same  on  the  bonds  given  by  such  con- 
tractor or  contractors  in  any  court  having  cognizance  of  the  same, 
unless  satisfactory  proof  be  made  that  suck  ftiilure  resulted  from 
some  unavoidable  circumstance. 

Sec.  6.  Re  it  further  enacted.  That  no  other  than  a  citi- 
zen of  this  Republic  shall  be  employed  iu  carrying  the  mail  on 
any  of  the  post  roads,  either  as  contractor,  carrier,  rider,  or  driver; 
any  and  every  violation  of  this  act  shaB  subject  the  contractor  for 
each  offence  to  forfeit  and  pay  the  sum  of  one  hundred  dollars, 
one  moiety  thereof  to  the  use  of  this  Republic,  and  the  other 
moiety  to  the  um  of  the  person  who  shall  sue  for  and  prosecute 
the  sinne  before  any  court  having  competent  jurisdiction  thereof: 
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that  it  shall  be  the  duty  of  every  ferryman,  or  keeper  of  a  ferry 
on  any  water  course,  to  pass  over,  free  of  charges,  the  driver  or 
carrier  of  the  mail,  and  any  horse  or  carriage  carrying  the  same. 

Sec.  7.  Be  it  further  enacted.  That  if  any  person  shall  know- 
ingly and  wilfully  obstruct  or  retard  the  passage  of  the  mail,  or 
of  any  driver,  or  carrier,  or  any  horse,  or  carriage  carrying  the 
same,  he  shall,  upon  conviction  thereof  for  every  such  ollence,  pay 
a  fine  not  exceeding  one  hundred  dollars,  and  if  any  ferryman  shall 
by  wilful  neglect,  or  refusal  to  transport  the  mail  across  any  ferry, 
hinder,  or  delay  the  same,  he  shall  forfeit  and  pay  for  every  ten 
minutes  a  sum  not  exceeding  ten  dollars. 

Sec.  8.  Be  it  further  enacted.  That  it  shall  be  the  duty  of 
every  Post-Master-General  to  give  public  notice  in  one  or  more 
of  the  newspapers  of  Texas  for  at  least  four  weeks  before  entering 
into  any  contract  for  carrying  the  mail,  that  such  contract  is  in- 
tended to  be  closed  on  the  day  and  at  such  place  as  he  may  de- 
signate, that  sealed  proposals  will  be  received  for  contracts:  the 
notices  shall  designate  places  from,  and  to  which  such  mail  is  to 
be  carried,  and  the  days  and  hours  on  which  it  is  to  leave  and  be 
delivered.  lie  shall,  moreover,  within  thirty  days  after  the  making 
of  any  contract,  lodge  the  dupUcate  thereof,  together  with  a  copy 
of  the  proposals  which  he  shall  have  received  respecting  it,  in  the 
Department  of  the  Secretary  of  State,  and  no  contract  shall  be 
entered  into  for  a  longer  time  than  two  years. 

Sec.  9.  Be  it  further  enacted.  That  every  Post-Master  shall 
keep  an  office  in  which  one  or  more  persons  shall  attend  on  every 
day  on  which  a  mail,  or  bag,  or  other  packet,  or  parcel  of  letters 
shall  arrive  by  land  or  water,  as  well  as  on  such  other  days  and 
hours  as  the  Post-Master-General  shall  direct,  for  the  purpose  of 
performing  the  duties  of  his  office,  and  it  shall  be  the  duty  of  all 
Post-Masters  at  all  reasonable  hours  on  every  day  of  the  week  to 
deliver  on  demand  any  letter,  paper,  or  packet  to  any  person  en- 
titled to,  or  authorised  to  receive  the  same;  and  all  letters  brought 
to  any  office  one-half  hour  before  the  making  up  the  mail  at  such 
office,  shall  be  forwarded  therein. 

Sec.  10.  Be  it  further  enacted,  That  no  fees  or  perquisite  shall 
be  received  by  any  person  employed  in  the  General  Post  Office  on 
account  of  the  duties  to  be  performed  in  virtue  of  this  office. 

Sec.  11.  Be  it  further  enacted.  That  the  following  rates  of 
poptage  shall  be  charged  on  all  letters  and  packets  (except  such 
a?  are  herein  exempted)  conveyed  by  the  mails  and  posts  of  Texas, 
that  is  to  say:  for  every  letter  composing  a  single  sheet  of  paper, 
and   conveyed   any   distance   not   exceeding   forty   miles,   twelve 
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and-a-half  cents;  over  forty  and  not  exceeding  one  hundred  miles, 
twenty-iive  cents;  over  one  hundred  and  not  exceeding  one  hun- 
dred and  fifty  miles,  thirty  seven  and  one-half  cents;  over  one  hun- 
dred and  fifty  miles,  fifty  cents;  upon  all  ship  letters,  six  and  a 
quarter  cents  shall  be  charged  in  addition  to  the  above  rates,  and 
for  every  package  composed  of  more  than  four  or  more  pieces  of 
paper  or  thing,  and  weighing  one  ounce,  quadruple  those  rates, 
and  in  that  proportion  for  all  greater  weights;  newspapers  carried 
not  over  one  hundred  miles,  one  cent  each;  over  one  hundred  miles, 
two  cents  each;  pamphlets  carried  not  over  fifty  milies,  per  sheet, 
one  cent  each;  pamphlets  carried  not  over  one  hundred  miles,  per 
sheet,  one  and  a-half  cents  per  sheet;  pamphlets  carried  over  one 
hundred  miles,  per  sheet,  two  and  a  half  cents  each:  all  letters, 
newspapers,  and  pamphlets  going  out  of  Texas,  it  shall  be  the 
duty  of  the  Post-Master  to  require  the  postage  in  advance. 

Sec.  12.  Be  it  further  enacted.  That  if  any  Post-Master,  or  other 
person  authorized  by  the  Post-Master  General  to  receive  the  post- 
age of  letters,  shall  fraudulently  demand  or  receive  any  rate  of 
postage,  gratuity  or  reward,  further  than  is  provided  by  this  law 
for  the  postage,  of  letters  and  packets,  on  conviction  thereof,  he 
shall  forfeit  and  pay  for  every  such  offence,  one  hundred  dollars, 
and  shall  be  rendered  forever  incapable  of  holding  any  office  of 
profit  or  trust  under  this  Government. 

Sec.  13.  Be  it  further  enacted.  That  no  ship  or  vessel  arriving 
at  any  port  of  Texas,  where  a  Post  Office  is  established,  shall  be 
admitted  to  report,  make  entry,  break  bulk  until  the  master  or 
commander  shall  have  delivered  to  the  Post-Masters,  all  letters 
directed  to  any  person  or  persons  within  this  Republic,  under  hi? 
care  or  within  his  power,  which  shall  be  brought  in  such  ship  or 
vessel,  except  stieh  as  are  directed  to  the  owner  or  consignee  of 
such  ship  or  vessel,  and  except  also,  such  as  are  directed  to  be 
delivered  at  the  port  of  delivery,  to  which  such  ship  or  vessel  may 
be  bound;  and  it  shall  be  the  duty  of  the  Collector  or  other  officer 
of  the  port  empowered  to  receive  entries  of  ships  or  vesselp,  to  re- 
quire of  every  master,  owner  or  commander  of  such  ship  or  vessel, 
on  oath  or  affirmation,  purporting  that  he  has  delivered,  or  caused 
to  be  delivered,  all  such  letters,  except  as  aforesaid,  and  if  any 
commander,  or  master  of  any  such  ship,  or  vessel,  shall  break  bulk 
before  he  shall  have  complied  with  the  requirements  of  this  act, 
every  such  offender  shall  on  conviction  thereof,  forfeit  and  pay 
for  every  such  offence  a  sum  not  exceeding  one  hundred  dollars. 
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Sec.  14.  Be  it  further  enacted,  That  the  Post-Master  to  whom 
such  letters  or  packages  shall  be  delivered,  shall  obtain  from  the 
person  delivering  the  same,  a  certificate  stating  the  number  of  let- 
ters and  packets,  with  the  name  of  the  ship  or  vessel  and  the  place 
from  whence  she  last  sailed,  which  certificate  shall  be  reported 
with  his  quarterly  accounts  current  to  the  Post-Master-General. 

Sec.  15.  Be  it  further  enacted,  That  if  any  person  other  than 
the  Post-Master-General,  or  his  deputy,  or  person  by  them  em- 
ployed shall  be  concerned  in  setting  up,  or  maintaining  any  foot, 
or  horse,  post-waggon,  or  any  other  post-carriage,  or  any  estab- 
lished post-road,  or  any  road  adjacent  or  parallel  to  any  estabUsheKi 
post-road,  or  any  packet,  boat,  or  other  vessel  to  ply  regularly 
from  one  place  to  another,  between  which  a  regular  conmiunica- 
tion  by  water  shall  be  established  by  law,  and  shall  receive  any  let- 
ter, or  packet  other  than  newspapers,  magazines,  and  pamphlets, 
and  carry  the  same  by  such  foot,  stage-waggon,  or  other  carriage, 
packet,  boat  or  vessel,  excepting  on  such  letter  or  letters  as  may 
be  dircted  to  the  owner  or  owners  of  such  conveyance,  and  rela- 
tive to  the  same,  or  to  the  person  to  whom  any  packet,  or  bundle 
in  i?uch  conveyance  is  intended  to  be  delivered;  every  person  so 
offending  shall  forfeit,  for  every  such  offence,  a  sum  not  exceeding 
one  hundred  dollars. 

See.  1i^,  Be  it  further  enacted,  That  the  deputy-post-mas- 
ter, or  other  agents  of  the  Post-Master-General  shall  duly  account 
and  answer  to  him  for  all  postages  on  way-letters  which  shall 
come  to  their  hands  and  for  this  purpose  the  post-riders,  and  oth- 
er carriers  of  the  mail,  receiving  any  way-letters  which  they  shall 
be  bound  to  do,  if  presented  two  miles  and  upwards  from  a  post- 
office,  shall  deliver  the  said  letter  or  letters  to  the  Post-Master,  or 
his  deputy  at  the  first  post-oflfice  he  may  arrive  at,  together  with 
the  postage  if  paid,  whose  duty  it  shall  be  to  specify  to  the  same 
as  way-letters,  adding  six  and  a-fourth  cents  additional  postage 
on  each  of  such  letters  he  may  have  so  received,  to  be  paid  by 
him  to  the  carrier  who  delivered  them;  letters  directed  to  persons 
living  between  post-offices  may  be  delivered  by  the  carriers,  and 
the  postage  thereof  duly  collected;  and  it  shall  be  the  duty  of  the 
carriers  of  the  mail  to  take  charge  of  all  such  letters  as  shall  for 
-  that  purpose  be  committed  to  him  by  the  post-master,  and  collect 
the  postage  thereof,  which  it  shall  be  the  duty  of  such  post-rider 
to  pay  over  to  the  said  Post-Master  as  it  is  collected,  and  for  eve- 
ry letter  so  delivered,  the  same  shall  be  allowed  to  receive  six 
and  a-fourth  cents  to  his  own  use  besides  the  ordinary  postage; 
if  any  Post-Master,  or  other  agent  of    the    Post-Master-Qeneral, 
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shall  neglect  to  account  for  the  same,  he  or  they  so  offending, 
shall  on  conviction  thereof,  forfeit  for  every  such  offence,  a  sum 
not  exceeding  one  hundred  dollars. 

Sec.  17.  Be  it  further  enacted,  That  if  any  post  master  or 
other  agent  of  the  General  Post  Oflice,  shall  unlawfully  detain, 
or  delay,  or  open  any  letter,  packet,  bag,  or  mail  of  letters  with 
which  he  shall  be  entrusted,  or  which  shall  have  come  to  his  or 
their  possession,  and  which  are  intended  to  be  conveyed  by  post, 
or  if  any  such  person  shall  secrete,  embezzle,  or  destroy  any  letter, 
or  packet  entrusted  to  him  or  them  as  aforesaid,  and  which  shall 
not  contain  any  security  for  any  assurance  relating  to  money  as 
hereinafter  described,  every  such  offender  being  thereof  duly 
convicted,  shall,  for  every  such  offence,  be  fined  a  sum  not  ex- 
ceeding one  thousand  dollars,  and  be  imprisoned  not  exceeding 
twelve  months,  according  to  circumstances,  or  aggravation  of  the 
offence;  and  if  any  person  employed  as  aforesaid,  shall  secrete, 
embezzle,  or  destroy  any  letter,  mail,  or  packet,  or  bag  of  letters 
with  which  he  should  be  entrusted,  or  which  shall  have  come 
into  their  possession,  and  are  intended  to  be  conveyed  by  post, 
containing  any  bank  note,  post-bill,  or  other  paper  expressive  of 
value,  or  if  any  such  person  employed  as  aforesaid,  shall  steal,  or 
take  any  of  the  same  out  of  any  letter,  packet,  bag,  or  mail  of 
letters  that  shall  come  to  his  possession,  he  shall,  for  every  such 
offence,  be  imprisoned  for  a  term  not  exceeding  ten  years;  and 
if  any  person  who  shall  have  taken  charge  of  the  mail  of  Texas, 
shall  quit  or  desert  the  same  before  he  delivers  the  same  into  the 
post  office,  kept  at  the  termination  of  his  route,  or  to  some  known 
mail  carrier,  or  agent  of  the  General  Post  Office  duly  authorized 
to  receive  the  same,  and  every  such  person  so  offending,  shall  for- 
feit and  pay  a  sum,  not  exceeding  five  hundred  dollars  for  every 
such  offence;  and  if  any  person  concerned  in  carrying  the  mail 
of  Texas,  shall  cause  or  procure  the  same  to  be  done  contrary  to 
this  act,  every  such  offender,  shall  forfeit  and  pay  for  every  such 
offence,  a  sum  not  exceeding  two  hundred  dollars. 

Sec.  18.  Be  it  further  enacted,  That  if  any  person  shall 
rob  any  carrier  of  the  mail  of  Texas,  or  any  other  person  entrust- 
ed with  such  mail,  or  any  part  thereof,  every  such  offender  or  of- 
fenders, shall  on  conviction,  be  imprisoned  for  a  term  not  exceed-, 
ing  ten  years:  and  if  convicted  a  second  time  of  a  like  offence,  he 
or  they  shall  suffer  death;  or  if  in  effecting  such  robbery  of  the 
mail  the  first  time,  the  offender  shall  wound  the  person  having 
the  custody  thereof,  or  put  his  life  in  jeopardy  by  the  use  of  dan- 
gerous weapons,  such  offender  or  offenders  shall  suffer  death;  and 
if  any  person  shall  attempt  to  rob  the  mail  of  Texas,  assaulting 
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the  person  having  the  eiiBtody  thereof,  by  shooting  at  him,  or  his 
horse  or  mule,  or  threatening  him  with  dangerous  weapons,  and 
the  robbery  is  not  effected,  every  such  offender,  upon  conviction 
thereof,  shall  be  punished  by  imprisonment  not  exceeding  ten 
years;  and  if  any  person  shall  steal  the  mail,  or  sh&il  steal  and 
take  out  any  part  thereof,  out  of  any  post  office,  or  any  letter,  or 
packet,  or  if  any  person  sliall  take  the  mail,  or  any  letter  or  pack- 
et therefrom,  or  from  any  person,  whether  with  or  without  the 
consent  of  the  person  having  custody  thereof,  the  same  contain- 
ing any  article  of  value,  or  if  any  person  shall  by  fraud  or  decep- 
tion, obtain  from  any  persons  custody  thereof,  any  mail,  letter  or 
packet,  or  any  article  of  value,  such  offender  or  offenders,  on  con- 
viction thereof,  shall  be  imprisoned  not  exceeding  three  years; 
and  if  any  letter,  or  packet  not  containing  any  article  of  value,  on 
evidence  thereof,  out  of  a  post  office,  or  shall  open  any  letter  or 
packet,  which  shall  have  been  in  a  post  office,  or  in  the  custody 
of  a  mail  carrier,  it  shall  have  been  delivered  to  whom  it  is  direct- 
ed, with  a  design  to  obstruct  the  correspondence  or  to  pry  into 
another^s  business,  or  shall  secrete  or  embezzle,  or  de6te)y  any 
such  mail,  letter  or  packet,  such  offender,  upon  conviction,  shall 
for  every  such  offence,  pay  a  fine  not  exceeding  five  hundred  dol- 
lars, and  be  imprisoned  hot  exceeding  twelve  months. 

Sec.  19-  Be  it  further  enacted.  That  if  any  person  shall  rip, 
cut,  tear  or  bum,  or  otherwise  injure  any  portmanteau,  valise 
or  other  bag,  used  or  directed  to  be  used  by  any  person  acting 
under  the  authority  of  the  Post-Master-General,  or  any  person  in 
whom  hip  powers  are  vested  in  the  conveyance  of  any  mail,  packet, 
newspaper  or  pamphlet,  or  shall  draw  or  break  any  staple,  or 
loosen  any  part  of  any  lock,  chain  or  strap  attached,  or  belonging 
to  any  such  valise,  portmanteau  or  bag,  with  an  intent  to  rob,  or 
steal  any  mail,  letter,  packet,  newspaper  or  pamphlet,  or  to  render 
either  of  the  same  insecure,  every  such  offender,  upon  conviction, 
shall  for  every  such  offence,  pay  a  sum  not  exceeding  five  hun- 
dred dollars,  or  be  imprisoned  not  exceeding  three  years,  at  the 
discretion  of  the  court  before  whom  such  conviction  is  had. 

Sec.  20.  Be  it  further  enacted,  That  every  person  who  shall, 
from  and  after  the  passage  of  this  act,  procure,  aid,  advise  or  as- 
sist in  the  doing  or  perpeteiting  of  any  of  the  acts  or  crimes  by  this 
act  forbidden  to  be  done  or  performed,  shall  be  subject  to  the 
same  penalties  and  punishments  as  the  persons  are  subject  to  who 
shall  actually  do,  or  perpetrate  any  of  the  said  acts  or  crimes,  ac- 
cording to  the  provisions  of  this  act. 
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Sec.  21.  Be  it  further  enacted.  That  any  person  who  shall  be 
imprisoned  by  judgment  of  court  under  and  by  virtue  of  the  sev- 
enteenth, eighteenth  and  nineteenth  sections  of  this  act,  shall  be 
kept  at  hard  labor;  or  otherwise  shall  be  fined  and  punished  as  the 
law  may  direct. 

Sec.  22.  Be  it  further  enacted.  That  the  Post-Masters  shall  re- 
spectively publish  at  the  expiration  of  every  three  months  or  often- 
er  where  tlie  Post-Master-General  shall  so  direct,  in  one  of  the 
newspapers  at  or  nearest  the  place  of  his  residence  for  three  suc- 
cessive weeks,  a  list  of  all  the  letters  remaining  in  their  respective 
offices,  or  instead  thereof,  shall  make  out  a  number  of  such  lists,  and 
cause  them  to  be  posted  up  at  no  less  than  five  of  the  most  public 
'places  in  that  vicinity,  as  shall  appear  to  them  best  adapted  for  the 
information  of  the  parties  concerned,  and  at  the  expiration  of  the 
next  three  months,  shall  send  such  of  the  letters  as  there  remain 
on  hand  as  dead  letters  to  the  General-Post-Office,  where  the  same 
shall  be  opened  and  inspected,  and  if  any  valuable  papers,  or  mat- 
ters of  consequence  shall  be  found  therein,  it  shall  be  the  duty  of 
the  Post-Master-General,  through  his  deputies  to  return  them,  or 
if  after  a  descriptive  list  thereof  has  been  pubUshed  in  one  of  the 
newspapers  published  at  the  place  most  convenient  to  the  supposed 
residence  of  the  owner,  if  within  Texas,*  the  person  or  persons  to 
whom  such  letter  or  letters  may  have  been  directed,  and  intended, 
shall  make  application  therefor,  it  shall  be  the  duty  of  the  Post- 
Master-General,  or  any  of  his  deputies  upon  being  satisfied  that 
the  applicant  is  the  proper  owner  to  deliver  them  to  such  person  or 
persons,  upon  the  postage  and  expense  of  publication  being  paid, 
and  in  either  case,  to  require  from  persons  receiving  letters  to  re- 
ceipt to  the  Post-Master-General  therefor,  specifying  in  such  re- 
ceipt that  it  is  for  such  letter  or  letters  as  may  have  been  advertised 
$nd  described,  and  if  neither  the  writer  nor  the  individual  to  whom 
the  letter  is  addressed,  shall  not  make  demand  in  their  own  proper 
person,  or  lawful  agent,  within  two  years  after  the  advertisement 
thereof  as  aforesaid,  the  said  contents  shall  be  applied  to  the  use 
of  Texas,  until  the  same  shall  be  reclaimed  by  the  proprietor  there- 
of, and  the  manner  of  such  application  to  be  specially  stated  by  the 
Post-Master-General,  to  the  Executive  office. 

Sec.  23.  Be  it  further  enacted.  That  all  letters  and  pack- 
ages not  exceeding  three  pounds  in  weight,  and  newspapers  con- 
veyed in  the  mail,  shall  be  ilnder  cover;  if  any  person  employed 
in  any  department  of  the  General  Post  Office,  shall  improperly 
detain,  delay,  hinder,  embezzle,  or  destroy  any  newspaper,  or 
permit  any  other  person  to  do  the  same,  or  shall  open,  or  permit 
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any  other  person  to  open  any  mail,  or  packet  of  newspapers  not 
directed  to  the  office  where  he  is  employed,  he  shall,  on  convic- 
tion thereof,  forfeit  a  sum  not  exceeding  one  hundred  dollars,  for 
every  such  offence;  and  if  any  other  person  shall  open  any  mail, 
or  packet  of  newspapers,  or  shall  embezzle  or  destroy  the  same, 
not  being  directed  to  himself,  or  not  being  authorized  to  receive 
and  open  the  same,  he  shall,  on  conviction  thereof,  pay  a  sum  not 
exceeding  fifty  dollars,  for  every  such  offence;  and  if  any  person 
shall  take  or  steal  any  packet,  mail,  or  bag  of  newspapers  out  of 
any  post  office,  or  of  any  person  having  custody  thereof,  such 
person,  upon  conviction,  shall  be  imprisoned  not  exceeding  three 
months,  for  every  such  offence;  if  any  person  shall  enclose,  or 
conceal,  a  letter,  or  other  things,  or  any  memorandum  in  writing 
in  a  newspaper,  or  among  any  package  of  newspapers,  which  he 
shall  have  delivered  into  any  post  office,  or  to  any  person  for  that 
purpose,  in  order  that  the  same  may  be  carried  by  post,  free  of 
letter  postage,  he  shall  forfeit  the  sum  of  twenty-five  dollars,  for 
every  such  offence,  and  the  letter,  newspaper,  packet,  memoran- 
dum or  other  thing,  shall  not  be  delivered  to  the  person  to  whom 
it  is  directed,  until  the  amount  of  double  letter  postage  is  paid  for 
each  article  of  which  the  packet  is  composed. 

Sec.  24.  Be  it  further  enacted,  That  the  Post-Master-General 
be  authorized  to  allow  the  Post-Masters  respectively,  such  commis- 
sion on  the  monies  arising  upon  the  postage  of  letters  as  shall  be 
adequate  to  their  respective  services:  Provided,  said  commission 
shall  not  exceed  twenty-five  per  centum  on  the  first  hundred  dol- 
lars, twenty  per  centum  on  any  sum  over  one  hundred  dollars,  and 
not  exceeding  three  hundred  dollars,  and  ten  per  centum  on  any 
sum  over  four  hundred  dollars,  and  not  exceeding  two  thousand 
dollars,  and  five  per  centum  on  any  sum  collected,  being  over  twen- 
ty-four hundred  dollars,  except  to  Post-Masters  who  may  be  em- 
ployed in  receiving  and  despatching  foreign  mails,  whose  compen- 
sation may  be  augmented  not  exceeding  twenty-five  dollars  for  one 
quarter:  the  Post-Master-General  may  allow  to  the  Post-Masters 
respectively,  a  commission  of  fifty  per  centum  on  the  money  aris- 
ing from  the  postage  of  newspapers,  magazines  and  pamphlets; 
and  each  Post-Master  who  shall  be  required  to  keep  a  register  of 
the  arrival  and  departure  of  the  mails,  shall  be  allowed  two  dollars 
for  each  monthly  return  thereof  to  the  General  Post  Office. 

Sec.  25.  Be  it  further  enacted,  That  if  any  Post-Master, 
or  other  person  authorized  to  receive  the  postage  of  letters,  shall 
neglect  or  refuse  to  render  his  accounts,  and  pay  over  to  the 
Po:5t-Mapter-General  the  balance  by  him  due  at  the  end  of  the 
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three  months,  it  shall  be  the  duty  of  the  Post-Master-General  to 
cause  a  suit  to  be  commenced  against  the  person  so  neglecting 
or  refusing;  and  if  the  Post-Master-General  shall  not  cause  such 
suit  to  be  commenced  within  six  months  from'the  end  of  every 
such  three  months,  the  balance  due  from  every  such  delinquent, 
shall  be  charged  to  and  be  recoverable  from  the  Post-Master-Gen- 
eral; that  all  suits  which  shall  hereafter  be  commenced  for  the  re- 
covery of  debts,  or  balances  due  the  General-Post-OfRce,  whether 
they  appear  by  hand  or  obUgation,  shall  be  made  in  the  name  of 
the  existing,  or  other  preceding  Post-Master-General,  or  other- 
wise, shall  be  charged  in  the  name  of  the  Post-Master-General  of 
Texas,  and  that  certified  under  the  seal  of  the  General-Post-Office, 
of  the  accounts  current  of  the  several  Post-Masters  shall  be  admit- 
ted in  all  suits  brought  by  the  Post-Master-General  for  the  recov- 
ery of  debts,  or  balances  due  from  Post-Masters  or  other  persons, 
in  like  manner,  copies  of  such  bonds,  or  accounts  current  as  are 
lodged  in  the  department  of  State,  imder  the  seal  of  the  General- 
Post-Office  Department,  shall  be  admitted  afi  evidence. 

Sec.  26.  Be  it  further  enacted,  That  all  letters  and  packets  to 
and  from  the  following  officers  of  this  Republic,  shall  be  received 
and  conveyed  by  post,  free  of  postage:  each  Post-Master;  Pro- 
vided, the  package  does  not  exceed  one  ounce  in  weight;  the  Presi- 
dent and  his  cabinet  officers;  the  Vice-President,  and  the  members 
of  both  branches  of  Congress  of  this  Republic,  during  the  session 
of  congress,  and  thirty  days  thereafter,  and  the  Secretary  and 
other  officers  of  congress  during  the  time  of  their  actual  services; 
the  Treasurer,  and  Post-Master-General;  all  officers  of  the  army 
and  navy,  collectors  and  officers  of  the  revenue,  when  communicat- 
ing on  subjects  connected  with  public  service,  all  of  whom  shall 
receive  their  newspapers  by  the  public  post,  free  of  postage;  Pro- 
vided, That  no  letetr  or  packet,  from  any  public  officer  shall  be 
conveyed  by  post,  free  of  postage,  unless  he  shall  frank  the  same, 
by  writing  his  name  and  office  on  the  outside  of  such  letter,  or 
packet,  as  in  case  of  officers  of  the  army,  navy,  and  collectors,  and 
officers  of  revenue  on  public  service. 

Sec.  27.  Be  it  further  enacted,  That  if  any  person  shall 
frank  letters  other  than  those  written  by  himself,  or  by  his  order, 
he  shall,  on  conviction  thereof,  pay  a  fine  of  fifty  dollars;  and  if 
any  person  shall  counterfeit  the  frank,  or  hand  writing,  or  cause 
the  same  to  he  done  in  order  to  avoid  the  payment  of  postage, 
each  person  so  offending,  shall,  for  every  such  offence,  pay  a  fine 
of  one  hundrerl  dollars:  Provided.  That  every  printer  of  a  news- 
paper may  send  one  paper  to  each  and  every  other  printer  of  a 
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newspaper  in  Texas,  and  send  and  receive  out  of  Texas  any  number 
of  newspapers  not  exceeding  thirty,  free  of  postage,  under  such 
regulations  as  the  Post-Master-General  may  provide. 

Sec.  28.  Be  it  further  enacted,  That  if  any  Post-Master, 
or  other  person,  who  shall  receive,  open,  or  despatch  mails,  shall 
neglect  to  render  accounts  thereof  for  one  month  after  the  time, 
in  manner  and  form  provided  by  law,  and  by  the  Post-Master- 
General's  instructions,  he  shall  forfeit  and  pay  double  the  value 
of  the  postages  which  shall  have  arisen  at  the  same  office  in  equal 
proportion  of  time,  previous  or  subsequent  thereto,  or  in  case  no 
amount  or  account  shall  have  been  rendered  at  the  time  of  trial 
of  such  case,  then  such  sum  as  the  court  and  jury  shall  estimate 
as  equivalent  thereto,  to  be  sued  for  and  recovered  by  the  Post- 
Master-General  in  an  action  on  the  case. 

Sec.  29.  Be  it  further  enacted.  That  all  pecuniary  penalties  and 
forfeitures  incurred  under  this  act,  not  otherwise  provided  for, 
shall  be  for  the  use  of  the  Republic  of  Texas. 

Sec.  30.  Be  it  further  enacted,  That  it  shall  be  lawful  for 
the  Post-Master-General  to  make  provision  when  it  may  be  neces- 
sary for  the  receipt  of  letters,  and  packets  intended  to  be  con- 
veyed by  any  ship,  or  vessel  beyond  sea,  or  from  any  port  in  Texas 
to  another  port  therein,  and  the  letters  so  received  shall  be  formed 
into  a  mail  or  packet,  sealed  up  and  directed  to  the  Post-Master 
of  the  port  to  which  such  ship  or  vessel  shall  be  bound,  and  for 
every  letter  or  frank  so  received,  there  shall  be  paid  at  the  time  of 
its  reception,  a  postage  of  six  and  a-quarter  cents  each,  which  shall 
be  for  the  use  of  the  Post-Masters  respectively,  receiving  the  same, 
and  the  Post-Master-General  may  make  arrangements  with  the 
Post-Masters  in  any  foreign  country,  for  a  reciprocal  delivery  of 
letters,  newspapers,  packets,  and  pamphlets  through  the  Post  Of- 
fice Department  in  any  manner  he  may  deem  expedient  and  neces- 
sary. 

Sec.  31.  Be  it  further  enacted.  That  for  every  letter  lodged  at 
any  Post  Office  not  to  be  carried  by  post,  but  to  be  delivered  at  the 
place  where  it  is  lodged,  the  Post-Master  shall  receive  six  and 
a-quarter  cents  from  the  person  to  whom  it  may  be  delivered. 

See.  32.  Be  it  further  enacted.  That  the  Post-Masters  and  per- 
sons employed  in  the  transportation  of  the  mail,  shall  be  exempt 
from  militia  duty,  serving  as  jurors,  or  working  on  public  high- 
ways. 

Sec.  33.  Be  it  further  enacted.  That  all  causes  of  action 
arising  under  this  act  may  be  sued  for,  and  all  offenders  be  pre- 
sented before  the  proper  judicial  officers  of  this  Republic,  they 
having  competent  jurisdiction  by  the  laws  of  this  Republic  of  the 
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trial  of  claims  and  demands  of  as  great  value,  and  crimes  of  as 
great  an  extent,  and  such  judicial  officers  shall  take  cognizance 
thereof,  and  proceed  to  judgment,  and  award  execution  as  in  other 
cases. 

Sec.  34.  Be  it  further  enacted,  That  in  all  suits,  or  causes 
of  action  arising  under  this  act,  the  courts  shall  proceed  to  trial 
and  render  judgment  at  the  first  term  after  such  suit  shall  have 
commenced;  Provided  always.  That  whenever  process  shall  not 
have  been  commenced  at  least  ten  days  previous  to  the  return 
day  of  such  term,  the  defendant  shall  be  entitled  to  one  continu- 
ance, if  the  court  on  the  statement  of  such  defendant,  may  in  such 
case  deem  it  expedient;  Provided  also.  That  defendant  in  such 
suit  shall  make  affidavit  that  he  has  a  claim  against  the  General 
Post  Office,  not  allowed  by  the  Post-Master-General,  although  sub- 
mitted to  him,  conformably  to  the  requisitions  of  the  Post-Office 
Department,  and  shall  specify  such  claims  in  his  affidavit,  that  he 
could  not  be  prepared  for  the  trial  at  such  term  for  the  want  of 
evidence,  the  coiut  being  satisfied  in  those  respects,  may  grant  a 
continuance  until  the  next  succeeding  term. 

Sec.  35.  Be  it  further  enacted.  That  it  shall  be  the  duty  of  the 
Post-Master-General  to  report  annually  of  every  post-road  and  of- 
fice which  shall  not  from  the  second  year  have  produced  one  third 
of  the  amount  of  its  expenditures. 

Sec.  36.  Be  it  further  enacted.  That  mail  routes  which  have 
been  established  between  and  ,  Jasper  and 

Belgrade,  and  all  others  not  herein  provided  for,  be  and  the  same 
are  hereby  discontinued,  and  that  the  following  and  none  other 
shall  be  considered  public  routes  on  which  the  Texas  mails  are  to 
be  transported  in  the  present  year,  one  thousand  eight  hundred  and 
forty,  viz. 

No.  1.  From  Houston  to  Galveston,  via  Harrisburg,  Lynch- 
burg, Spilman's  Island,  and  New  Washington. 

No.  2.  From  Houston  to  Cincinnati,  via  Spring  Creek,  Mount 
Vernon  and  Huntsville. 

No.  3.  From  Cincinnati  to  Nacogdoches,  via  Neches,  Mustang 
Prairie,  Crockett  and  Mount  Sterling. 

No.  4.  From  Nacogdoches  to  McClannahan's  Post  Office,  Lou- 
siana,  via  San  Augustine,  Milam,  Gaines*  Ferry  and  Sabine  Town. 

No.  5.     From  Nacogdoches  to  Apperson's  Ferry. 

No.  6.  From  Apperson's  Ferry  to  Jonesboro',  via  Myrtle 
Springs,  Dekalb  and  Clarksville. 

No.  7.  From  Jonesboro*  to  seat  of  justice  Fannin  County,  via 
IVanklin,  Johnson,  Ealeigh  and  Lexington,  Fannin  County. 
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.  .No.  8.  From  seat  of  justice  Fanin  County  to  Cofifee^s  Station, 
via  Warren. 

No.  9.  From  ClarksTille  to  seat  of  justice  Fannin  County,  via 
Lexington,  in  Eed  Eiver  County,  Shelton's  and  Englishe's. 

No.  10.  From  San  Augustine  to  Post  Caddo,  via  Shelbyville, 
Shelton^s  and  Elysian  Fields. 

No.  11.    From  Houston  to  Swartwout,  (Trinity  Eiver.) 

No.  12.  From  Liberty  to  Lyons^  Post  Office,  Louisiana,  via  Pine 
Island,  Pattillo's,  Bichland,  Jefferson  and  Beaumont. 

No.  13.  From  Jefferson  to  Hamilton  (Sabine  River,)  via  Jas- 
per, Zavala,  San  Augustine  and  Shelbyville. 

No.  14.     From  Jasper  to  Salem. 

No.  15.     From  Houston  to  Egypt,  via  Hodges*  and  Bichmond. 

No.  16.  •  From  Egypt  to  Goliad,  via  Texana,  and  Victoria, 

No.  17.  From  Matagorda  to  Egypt,  via  Preston's  and  Peach 
Creek. 

No.  18.     From  Egypt  to  La  Grange,  via  Columbus. 

No.  19.  From  Velasco  to  San  Felipe,  via  Crosby's,  Brazoria, 
Marion,  Orozimbo  and  Big  Creek. 

No.  20.  From  San  Felipe  to  La  Grange,  via  Dr.  Pimchard'a, 
Centre  Hill,  Ceder  Creek,  Washington,  Independence,  Gay  Hill, 
Oak  Grove  and  Eutersville. 

No.  21.  From  Independence  to  Franklin,  via  Mound  Prairie, 
Fort  Oldham,  Tenoxtitlan  and  Nashville. 

No.  22.  From  Montgomery  to  Washington,  via  Eusk  and  Fan- 
thorp's. 

No.  23.  From  Brazoria  to  Matagorda,  via  WilUams'  at  Caney 
Crossing. 

No.  24.     From  Huntsville  to  Swartwout,  via  Carolina. 

No.  25.  From  Houston  to  Washington,  via  Myrtle  Turf  and 
Groce's  Eetreat. 

No.  26.  From  Crockett  to  Fort  Houston,  via  Bennett's  Post 
Office  and  San  Pacero. 

No.  27.     From  Victoria  to  Live  Oak  Point,  via  Lamar. 

No.  28.     From  Quintana  to  Galveston,  via  San  Louis. 

No.  29.     From  City  Sabine  to  Beaumont. 

Xti.  30.  From  Austin  to  Crockett,  via  Nashville,  Franklin, 
Dunn's  Post  Office,  Tinnen's,  Eobins'  Ferry  (Trinity  Eiver,)  and 
Muptan«f  Prairie. 

No.  31.  From  Austin  to  San  Antonio,  via  Gonzales,  and  Se- 
eruin. 

No.   32.     From  Gonzales  to  Victoria. 

No.  33.  From  Austin  to  Houston,  via  Comanche,  Bastrop, 
Primm's,  La  Grange  and  San  Felipe. 
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No.  34.     From    Texana  to  La  Grange,  via  Stapp's,  Zumalts', 
Chadoins'  and  Lyons'. 
•  No.  35.     From  Quintana  to  Texana,  via  Matagorda. 

No.  36.  From  Swartwout  to  Jasper,  via  Barclay's:  and  that 
the  Post-Master-General  cause  a  mail  to  be  carried  on  such  of  the 
above  routes  as  are  not  at  this  time  under  contract,  and  the  Post- 
Master-General  shall  regulate  and  determine  as  to  the  roads  on 
which  the  said  mails  shall  be  carried,  how  often,  and  all  other  ar- 
rangements relating  thereto,  as  he  may  think  proper. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
DAVID  6.  BURNET, 
^  President  of  the  Senate. 

Approved,  6th  February,  1840. 

MIRABEAU  B.  LAMAR. 


AN  ACT 
To  regulate  the  proceedings  in  Civil  Suits. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  tlie  Republic  of  Texas,  in  (.'ongress  assembled,  Tliat  the 
adoption  of  the  common  law  shall  not  be  construed  to  adopt  the 
common  law  system  of  pleadiii<i',  but  the  proceedings  in  all  civil 
suits  shall,  as  heretofore,  be  conducted  by  petition  and  answer;  but 
neither  petition  nor  answer  shall  be  necessary  in  a  cause  to  re- 
cover money  before  a  justice  of  the  peace. 

Sec.  2.  Be  it  further  enacted.  That  when  a  sheirff,  or  any 
other  officer  legally  authorised,  may  have  a  writ  and  petition, 
subpoena,  notice  or  other  process  whatsoever  to  be  served  on  any 
person,  and  such  process  shall  not  require  the  body  of  such  per- 
son to  be  taken  into  custody  for  safe  keeping,  and  the  person  on 
whom  the  process  may  be  required  to  be  served,  be  not  found  at 
his  or  her  residence,  it  shall  be  lawful  for  the  officer  to  serve  such 
process  by  leaving  a  copy  thereof  at  the  residence  of  such  person, 
with  some  white  member  of  his  or  her  family  above  the  age  of 
fourteen  years. 

Sec.  3.  If  the  defendant  do  not  appear  either  in  person  ot  by 
attorney,  on  the  second  day  of  the  term,  and  file  his  answer,  the 
plaintiff  may  take  a  judgment  by  default  against  him. 

Sec.  4.  If  three  days  after  this  first  judgment  has  been  ren- 
dered,  the   defendant   neither   appears   nor   files   his   answer,   a 
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definitive  judgment  will  then  be  given  for  the  plaintiff,  provided 
he  prove  his  demand  as  in  all  other  cases. 

See.  5.  If  the  defendant  on  the  ver}'  day  when  a  definitive  judg- 
ment was  to  have  been  recorded  agaiust  him  appear  and  file  his 
answer,  the  first  judgment  taken  shall  be  set  aside 

Sec.  6.  When  the  demand  is  liquidated  and  proven  by  writing, 
judgment  by  default  final  may  be  taken  at  the  first  term  of  the 
court,  if  actual  notice  of  the  suit  has  been  given  to  the  defend- 
ant. 

Sec.  7.  If  the  demand  is  unliquidated,  and  personal  notice  has 
been  given,  judgment  by  default  may  be  taken  at  the  first  term  of 
the  court,  and  a  jury  shall  be  immediately  empannelled  to  assess 
the  damage  to  the  plaintiff. 

Sec.  8.  If  personal  notice  has  not  been  given,  a  judgment  by  de- 
fault shall  not  be  taken  before  the  second  term  of  the  court  in 
which  the  suit-  is  brought. 

Sec.  9.  No  pl6a  in  abatement  shall  be  admitted  or  received  un- 
less the  party  offering  the  same  shall  prove  the  truth  thereof,  by 
oath  or  affirmation,  as  the  case  may  require. 

Sec.  10.  The  defendant,  in  all  actions  may  plead  as  many  sev- 
eral matters,  whether  of  law  or  of  facts,  as  he  shall  think  necessary 
for  his  defence. 

Sec.  11.  An  execution,  writ  or  other  process  appearing  to  be 
duly  served  in  other  respects,  shall  be  deemed  good,  although  it  be 
not  directed  to  any  sheriff. 

Sec.  12.  In  every  civil  suit  in  which  sufficient  matter  of  sub- 
stance may  appear  upon  the  petition,  to  enable  the  court  to  pro- 
ceed upon  the  merits  of  the  cause,  the  suit  shall  not  abate  for  want 
of  form;  the  court  shall,  in  the  first  instance,  endeavor  to  try  each 
cause  by  the  rules  and  principles  of  law;  should  the  cause  more 
properly  belong  to  equity  jurisdiction,  the  court  shall,  without  de- 
lay, proceed  to  try  the  same  according  to  the  principles  of  equity. 
The  pleadings  of  every  cause  in  the  district,  or  in  any  inferior 
court,  shall  be  amended  under  the  direction  of  the  court,  but  no 
amendment  shall  prevent  a  cause  from  being  tried  at  the  sami* 
term  at  which  it  may  be  made,  unless  the  court  shall  be  satisfied 
that  such  an  amendment  will  operate  as  a  surprise  to  the  opposing 
party.  If  the  cause  be  in  the  supreme  court,  the  court  shall  decide 
the  same  as  if  there  had  been  no  defect  of  form,  provided  the  record 
shall  present  sufficient  matter  of  substance  to  enable  the  court  to 
decide  the  cause  upon  its  merits,  provided  that  nothing  herein  con- 
tained shall  be  so  construed  as  to  prejudice  the  right  of  the  parties 
to  a  trial  by  jury. 

Sec.    13.    By  the  exception   of  non-tenure   of  parcel  of  any 


C268) 


90  Laws  of  the  Bepvilic  of  Texas, 

lands  or  tenements,  for  which  any  action  or  suit  may  be  brought., 
the  writ  shall  not  be  abated,  but  for  the  quantity  of  the  non-ten- 
ure, which  shall  be  alledged. 

Sec.  14.  When  there  are  several  counts,  one  of  which  is  faulty, 
and  entire  damages  are  given,  the  verdict  shall  be  good,  but  the 
defendant  may  apply  to  the  court  to  instruct  the  jury  to  disregard 
the  faulty  count. 

Sec.  15.  After  issue  joined  in  an  ejectment  on  the  title  only, 
no  exception  of  form  or  substance  shall  be  taken  to  the  petition  in 
any  court  whatsoever. 

Sec.  16.  No  judgment  after  the  verdict  of  twelve  men  shall  be 
stayed  or  reversed  for  any  defect  of  form. 

Sec.  17.  Where  in  the  record  of  any  judgment  or  decree  of 
any  district  court  there  shall  be  any  mistake,  miscalculation  or 
misrecital  of  any  sum  or  sums  of  money,  or  of  any  name  or  names, 
and  there  shall  be  among  the  records  of  the  proceedings  in  the  suit 
in  which  such  judgment  or  decree  shall  be  rendered,  any  verdict, 
bond,  bill,  note  or  other  writing  of  the  like  nature  or  kind,  where- 
by such  judgment  or  decree  may  be  safely  amended,  it  shall  be 
the  duty  of  the  court  in  which  such  judgment  shall  be  rendered, 
and  the  judge  thereof  in  vacation,  to  amend  such  judgment  or 
decree  thereby,  according  to  the  very  truth  and  justice  of  the  case. 
Provided,  That  the  opposite  party,  his  agent  or  attorney  in  fact 
or  at  law,  shall  have  had  reasonable  notice  of  the  application  for 
such  amendment,  and  if  the  transcript  of  such  judgment,  or  de- 
cree at  the  time  of  such  amendment,  or  at  any  time  thereafter  shall 
be  removed  to  the  supreme  court,  it  shall  be  the  duty  of  that  court 
upon  inspection  of  such  amended  record  to  be  brought  before  it  by 
certiorari,  if  need  be  affirm  such  judgment,  if  there  be  no  other 
error  apparent  on  such  record. 

Sec.  18.  Where  any  bond  taken  by  virtue  of  any  distress 
for  rent  or  execution  by  miscalculation  or  mistake,  shall  be  con- 
ditioned for  a  larger  sum  of  money  than  by  law  ought  to  have 
been  required  thereby,  or  where  a  verdict  shall  be  rendered  for 
more  damages  than  the  plaintiff  shall  have  demanded  by  his  suit, 
and  judgment  shall  be  rendered  accordingly,  and  the  court  in 
which  said  judgment  shall  be  rendered,  shall  have  adjourned  to 
another  term,  without  release  of  such  excess  having  been  made, 
it  shall  be  lawful  for  the  plaintiff,  at  any  time  before  the  record 
of  such  judgment  shall  be  removed  in  an  appellate  court  at  any 
future  term  of  the  court  in  which  judgment  shall  be  rendered,  to 
release  in  open  court  any  such  excess;  or  he  may  in  vacation  re- 
lease the  same  by  deed  under  his  hand  and  seal,  witnessed  by 
the  clerk  or  deputy  clerk  of  such  court,  and  filed  of  record  among 
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the  papers  of  the  cause,  and  such  release,  made  in  either  of  the 
forms  aforesaid,  shall  cure  any  error  of  such  excess. 

Sec.  19.  If  the  record  of  any  such  judgment  shall  be  removed 
in  an  appellate  court  before  such  a  release  shall  be  made,  it  shall 
be  competent  for  the  defendant  in  error  to  make  such  release  as 
aforesaid  in  the  appellate  court,  and  thereupon  the  said  court  after 
reversing  the  judgment,  shall  proceed  to  give  such  judgment  as 
the  court  below  ought  to  have  given,  if  the  release  had  been  filed 
therein. 

Sec.  20.  If  any  action  be  brought  on  a  bond  or  other  writing 
filed  in  any  suit  brought  thereupon  in  any  other  court  of  this 
Kepublic,  it  shall  be  sufficient  for  the  plaintiff  to  file  with  hia 
petition,  a  copy  of  such  bond  or  other  writing,  attested  by  the 
clerk  of  the  court  in  which  the  original  may  be  filed,  and  the  de- 
fendant or  defendants  shall  be  obliged  to  plead  thereto  in  like 
manner  as  if  the  original  bond  or  writing  was  filed,  and  such  copy 
shall  be  admitted  as  evidence  on  the  trial;  If  however,  the  defend- 
ant or  defendants  shall  plead  and  file  an  affidavit  under  oath,  that 
the  original  bond  or  writing  is  not  his,  her  or  their  deed,  the  clerk 
of  the  court  having  such  original  papers  in  his  custody,  shall  on 
being  summoned  as  a  witness,  attend  with  the  same  on  trial  of  the 
issue,  for  the  inspection  of  the  jury. 

Sec.  21.  In  controversies  affecting  lands,  tenements  or  heredita- 
ments, possession  of  part  shall  not  be  construed  as  possession  of 
the  whole,  when  any  actual  or  adverse  possession  can  be  proved. 

Sec.  22.  Interpreters  may  be  sworn  truly  to  interpret  when  ne- 
cessary. 

Sec.  23.  Papers  read  in  evidence,  though  not  under  seal,  may 
be  carried  from  the  bar  by  the  jury. 

Sec.  24.  Every  person  desirous  of  suffering  a  non-suit  on  trial 
shall  be  barred  therefrom,  unless  he  do  so  before  the  jury  retire 
from  the  bar. 

Sec.  25.  New  trials  may  hereafter  be  granted,  as  well  when  the 
damages  are  manifestly  too  small  as  when  they  are  excessive. 

Sec.  26.  Not  more  than  two  new  trials  shall  be  granted  to  the 
same  party  in  the  same  case. 

Sec.  27.  All  vouchers,  views,  (?)  essions,  and  also  trials  by 
wager  of  battle,  and  wager  by  law,  be  and  are  hereby  taken  away 
and  repealed. 

Sec.  28.  In  all  actions  of  assault  and  battery  and  slander,  com- 
menced and  prosecuted  in  the  district  court,  if  the  jury  find  under 
the  sum  of  twenty  dollars,  the  plaintiff  in  such  case  shall  not  re- 
cover anv  costs. 
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Sec.  29.  On  all  motions,  the  court  may  give  or  refuse  costs,  at 
their  discretion,  unless  where  it  is  otherwise  provided  by  law. 

Sec.  30.  In  all  cases  of  law,  except  motions  where  judgment 
shall  be  given  for  the  defendant  or  appellee,  he  shall  rocover 
liis  costs  against  the  plaintiif  or  appellant,  and  have  execution  for 
the  same,  and  in  all  such  cases  where  judgment  shall  be  given  for 
the  plaintiff  or  appellant,  if  not  otherwise  provided  by  law,  he 
shall  recover  his  costs  against  the  defendant  or  appellee  and  have 
execution  for  the  same. 

Sec.  31.  Wh^  any  plea  in  abatement  shall  upon  argument  in 
any  court  of  law,  be  adjudged  insufficient,  the  plaintiff  shall  recover 
full  costs  to  the  time  of  overruling  the  plea,  and  when  by  any  inter- 
locutory judgment  or  any  other  part  of  the  pleadings,  shall  be 
judged  insufficient,  all  costs  occasioned  by  such  insufficient  plead- 
ing, shall  be  adjudged  against  him  who  committed  the  fault. 

See.  32.  A  fee  of  one  dollar  for  each  legal  notice  proved  to  have 
been  delivered  in  any  cause,  whether  at  law  or  equity,  shall  be 
taxed  in  the  bill  of  costs. 

Sec.  33.  All  taxes  imposed  on  law  proceedings,  shall  be  in- 
cluded in  the  bill  of  costs. 

Sec.  34.    The  law  of  costs  shall  not  be  inter-preted  as  penal  laws. 

Sec.  35.  When  any  party  may  be  dissatisfied  with  the  decision 
of  a  cause  in  any  inferior  court  of  this  Republic,  and  may  desire 
to  appeal  therefrom,  such  party  shall  have  twenty  days  after  the 
term  of  the  court  at  which  such  cause  was  tried,  to  file  the  appeal 
bond  required  by  law. 

See.  36.  In  case  the  party  be  unable  to  give  the  appeal  bond 
required,  such  party  may  nevertheless  appeal  by  giving  security 
for  no  more  than  the  costs  and  damages  of  the  appeal;  but  in  that 
case  the  judgment  of  the  court  below,  shall  operate  as  a  lien  upon 
all  the  property  of  the  appellant,  and  the  sheriff  shall  take  pos- 
session of  his  personal  property,  and  keep  possession  of  the  same, 
or  sf>  much  thereof  as  will  be  sufficient  to  satisfy  the  judgment  of 
the  appellate  court,  during  the  proceeding  of  the  appeal,  unless  the 
appellate  should  execute  a  bond  made  payable  to  the  appellee,  with 
jit  least  one  good  and  sufficient  'security  (whose  solvency  is  to  be 
judged  by  the  sheriff,)  conditioned  that  such  personal  property 
shall  be  forthcoming  to  be  sold  in  satisfaction,  or  part  satisfac- 
tion of  the  judgment  that  may  be  rendered  by  the  appellate  court. 

Sec.  37.  The  appellant  at  the  hearing  of  the  cause  in  the 
court  of  appeals,  sliall  furnish  to  each  of  the  judges  who  may  sit 
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to  hear  the  same,  a  true  copy  of  the  report  of  the  facts  agreed  on 
or  certified  by  the  judge  of  the  court  below,  and  the  facts  shall 
be  agreed  on  by  the  adverse  parties  or  their  attornies  or  certified 
by  the  judge  before  the  rising  of  the  court  below. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Kepresentatives. 
DAVID  G.  BUENET, 
President  of  the  Senate. 
Approved  February  5th,  1840. 

MIEABEAU  B.  LAMAR. 


AN  ACT   • 
Concerning  Executions. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas,  in  Congress  assembled,  That  from 
and  after  the  rising  of  every  court  it  shall  be  the  duty  of  the  clerk 
thereof  to  tax  the  costs  of  suit  in  every  case  incurred  by  the  suc- 
cessful party,  and  for  which  judgment  shall  be  rendered,  and  issue 
execution,  and  endorsing  on  each  execution  issued,  the  several 
items  contained  in  the  bill  of  costs,  in  intelligible  words  and  fig- 
ures. 

Sec.  2.  Be  it  further  enacted,  That  it  shall  be  the  duty  of  the 
clerks  of  the  several  courts  of  this  Republic  to  keep  an  execution 
docket,  in  which  shall  be  entered  the  names  of  cases,  the  time  n.t 
which  execution  issued,  the  amount  therefor,  to  whom  and  when 
delivered,  and  the  returns  which  may  be  made  thereon  by  the 
sheriff,  or  such  officer  as  may  receive  the  execution,  which  said 
docket  shall  be  subject  to  the  inspection  of  any  person  interested 
at  any  time  when  required,  and  any  clerk  who  shall  fail  to  keep 
such  a  docket,  or  shall  neglect  to  make  the  entries,  shall  be  liable 
to  a  fine  of  one  hundred  dollars,  to  be  recovered  by  the  party  com- 
plaining by  motion  before  the  court,  five  days  previous  notice 
being  given  thereof. 

Sec.  3.  Be  it  further  enacted.  That  should  the  defendant  in 
any  judgment  of  the  court  be  about  to  leave  the  county  in  which 
judgment  may  be  rendered,  and  before  rising  of  the  court,  the 
court  shall  order  execution  to  be  immediately  issued,  upon  an 
affidavit  being:  made  and  filed  wit^  the  court  of  that  fact. 

Sec.  4.  Be  it  further  enacted,  That  all  Executions  shall 
be  made  returnable  at  the  next  term  of  the  court  and  the  defend- 


(267) 


^4  Laws  of  the  Republic  of  Texas, 

ant  or  his  agent  in  all  cases  shall  have  the  right  to  designate  the 
property,  and  if  the  defendant  shall  fail  or  refuse  to  designate  the 
same,  then  the  levy  shall  be  made  in  the  following  manner:  First 
on  personal  or  moveable  property,  then  on  uncultivated  lands,  then 
on  slaves,  and  lastly  on  the  improved  lands  or  home-stead  of  the 
defendant,  provided  that  in  no  case  ^hall  the  execution  be  sent 
out  of  the  county  where  judgment  is  obtained,  unless  there  is  not 
sufficient  property  within  the  limits  of  the  same  to  satisfy  the 
amount  of  the  judgment,  interest  and  costs. 

Sec.  6.  Be  it  further  enacted.  That  whenever  any  property 
shall  have  been  seized  by  virtue  of  an  execution,  it  shall  be  the 
duty  of  the  sheriff  or  other  officer  to  advertise  the  same,  if  it  be 
personal  property,  at  least  ten  days,  by  advertising  the  same  at 
three  public  places  in  the  county,  one  of  which  shall  be  the  place 
where  the  property  is  sold,  if  it  be  slaves  or  lands,  twenty  days, 
by  publication  in  some  newspaper,  if  there  be  any  published  in 
the  county,  and  also  by  advertisements  posted  up,  one  at  the  court 
house  of  the  county,  provided  that  all  sales  of  lands  and  negroes 
shall  be  made  at  the  court  house  door  of  the  county  in  which  the 
sales  take  place,  on  the  first  Tuesday,  or  the  following  day  of  the 
month,  between  the  hours  of  ten  o^clock  A.  M.,  and  sundown;  and 
provided  further,  that  all  other  property  may  be  sold  on  the  prem- 
ises where  it  is  seized  in  execution. 

Sec.  6.  Be  it  further  enacted,  That  if  on  the  sale  of  the  property, 
more  money  is  received  than  is  sufficient  to  pay  the  amount  of  the 
execution,  or  executions  in  the  hands  of  the  sheriff  or  other  officer, 
the  surplus  shall  be  immediately  paid  over  to  the  defendant,  his 
agent  or  attorney. 

Sec.  7.  Be  it  further  enacted,*  That  whenever  an  execution  is 
levied  upon  property,  the  defendant  shall  have  the  right  to  retain 
the  possession  of  the  same,  upon  giving  bond  with  good  security, 
payable  lo  the  plaintiff  in  double  the  amount  of  debts  and  costs, 
eoiiditioTied  for  the  delivery  of  the  property  to  the  plaintiff  on  the 
day  of  sale. 

Sec.  8.  Be  it  further  enacted,  That  if  the  defendant  shall  fail 
to  deliver  the  property  so  bonded,  it  shall  be  the  duty  of  the  sheriff 
to  return  the  bonds  to  the  olerk  of  the  court,  from  which  execu- 
tion issued  as  aforesaid;  whereupon  said  clerk  shall  issue  execution 
against  the  principal  and  sureties  on  the  bond  for  the  amount  of 
the  debt  and  costs,  upon  which  said  execution,  no  delivery  bond 
shall  be  taken;  which  fact  shall  be  endorsed  by  the  clerk  on  the 
execution. 

Sec.  9.  Be  it  further  enacted,  That  it  shall  be  the  duty  of 
the  sheriff  to  endorse  on  the  execution  the  day  on  which  it  came 
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into  his  hands^  and  if  he  received  more  than  one  on  the  same  day 
and  against  the  same  person,  he  shall  number  them  as  received^ 
and  on  failure  he  shall  be  liable  to  pay  twenty  per  cent,  on  the 
amount  of  the  execution,  together  with  such  damages  as  the  plain- 
tiff in  execution  may  sustain  by  such  failure  to  number;  to  be  re- 
covered by  the  plaintiff  from  him  and  his  sureties,  by  giving  five 
days  notice  that  a  motion  will  be  made  to  this  purpose  at  the  next 
term  of  the  court  from  which  the  execution  issued. 

Sec.  10.  Be  it  further  enacted,  That  should  any  sheriff,  or 
other  officer,  fail  or  refuse  to  pay  money  collected  under  an  execu- 
tion, when  demanded  by  the  person  entitled  to  receive  the  same, 
he  shall  be  liable  to  pay  ten  per  cent,  per  month  on  the  amount 
80  collected,  besides  interest  and  costs  which  may  be  recovered  of 
him  and  his  sureties,  by  motion  before  the  court  from  which  said 
execution  issued;  five  days  previous  notice  being  given. 

Sec.  11.  Be  it  further  enacted.  That  it  shall  be  the  duty  of 
the  sheriff  to  keep  securely  all  property  levied  on  by  him  for  which 
no  delivery  bond  has  been  given,  and  if  any  loss  should  result  to 
any  party  interested  by  his  negligence,  he  shall  be  liable  to  pay 
the  value  of  the  property  so  lost,  and  ten  per  cent,  damages  there- 
on, to  be  recovered  by  the  party  injured,  before  any  court  of  compe- 
tent jurisdiction;  five  days  previous  notice  thereof  being  given. 

Sec.  12.  Be  it  further  enacted,  That  whenever  final  judgment 
shall  be  rendered  by  the  supreme,  district  or  county  courts  of  this 
Eepublic  it  shall  operate  as  a  lien  on  all  the  property  of  the  de- 
fendant, situated  and  being  in  the  same  coimty  where  judgment 
is  rendered,  from  the  day  of  the  date  of  the  judgment,  provided 
that  said  lien  shall  cease  to  operate,  if  execution  be  not  issued  out 
within  twelve  months  from  the  date  thereof,  and  due  diligence  be 
not  used  to  collect  the  same. 

Sec.  13.  Be  it  further  enacted.  That  when  judgment  shall  be 
obtained  before  the  supreme,  district,  county  or  justices  court  of 
this  Republic,  for  any  debt  or  damages,  and  the  person  against 
whom  such  judgment  shall  be  obtained  shall  not  have  sufficient 
property  within  the  county  where  the  judgment  shall  be  rendered 
to  satisfy  the  execution  of  the  plaintiff,  it  shall  be  lawful  to  issue 
execution,  directed  to  the  sheriff  or  other  legal  officers  of  any 
county  in  this  Republic  where  the  defendant  may  have  properl^, 
which  said  sheriff  or  other  officer  to  whom  said  execution  may 
be  directed,  is  hereby  empowered  and  required  to  serve  and  exe- 
cute the  same,  and  shall  make  return  thereof  to  the  court  where 
the  jud^rment  was  rendered. 
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Sec.  14.  Be  it  further  enacted,  That,  whenever  a  judgment 
shaD  have  been  rendered  by  any  court  of  this  Kepublic,  if  the 
plaintiff,  his  agent  or  attorney  shall  make  aflSdavit  before  the 
court  or  the  clerk  thereof  in  which  judginent  was  obtained,  that 
the  defendant  or  defendants  hath  or  have  no  property  within  the 
knowledge  of  such  affiant,  in  his  or  their  possession,  and  that  such 
affiant  has  just  reason  to  believe  that  another  person  or  persons  is 
or  are  indebted  to  said  defendant  or  defendants,  or  hath  or  have 
effects  of  such  defendant  or  defendants  in  his  or  her  hands,  it 
shall  be  lawful  for  the  court  or  the  clerk  to  cause  the  person  or 
persons  supposed  to  be  indebted  to,  or  supposed  to  have  any  ef- 
fects of  said  defendant  or  defendants  to  appear  at  the  next  term 
of  such  court  as  garnishee  or  garnishees,  and  said  court  shall  ex- 
amine and  proceed  against  said  garnishee  or  garnishees  in  the 
same  manner  as  prescribed  by  law  against  garnishees  in  original 
attachments. 

Sec.  15.  Be  it  further  enacted.  That  when  the  day  of  sale  shall 
have  arrived,  it  shall  be  the  duty  of  the  clerk  of  the  district  court, 
or  in  his  absence,  the  Chief  Justice  of  the  county  court,  or  in  his 
absence  the  clerk  of  the  county  court,  or  in  his  absence,  some  jus- 
tice of  the  peace,  at  the  request  of  the  sheriff,  coroner  or  con- 
stable, to  appoint  three  discreet,  disinterested  men,  citizens  and 
freeholders  of  the  county,  to  'appraise  the  property  levied  on  by 
virtue  and  authority  of  an  execution,  which  appraisers  shall  be 
sworn  by  the  sheriff,  coroner  or  constable,  or  by  any  officer  au- 
thorised to  administer  an  oath,  and  shall  assess  the  value  of  the 
property  taken  under  execution  at  its  fair  cash  price,  which 
assessment  shall  be  reduced  to  writing,  signed  by  the  appraisers 
or  a  majority  of  them,  and  be  returned  with  the  execution. 

Sec.  16.  Be  it  further  enacted.  That  tlie  property  levied  on 
shall  then  be  offered  for  sale  for  cash,  to  the  highest  bidder,  and 
if  the  property  be  improved  lands  or  slaves,  it  must  bring  two 
thirds  of  the  appraised  value  or  no  sale  shall  be  made  for  cash, 
but  any  other  species  of  property  may  be  sold  if  the  highest  bid 
amounts  to  one-half  the  appraisement. 

Sec.  17.  Be  it  further  enacted.  That  if  the  highest  bid  does 
not  amount  to  two-thirds  of  the  appraised  value  in  cash,  the  sheriff, 
coroner  or  other  officer  shall  then  advertise  the  same  again  for 
the  ensuing  sale  day,  if  practicable,  and  that  the  same  shall  be 
sold  to  the  highest  bidder  for  what  it  may  bring,  on  a  credit  of 
twelve  months,  bearing  the  same  rate  of  interest  as  that  recov- 
ered on  the  judgment,  and  the  purchaser  shall  be  required  to  give 
bond  with  two  good  securities  for  the  payment  of  the  purchase 
monev:  which  bond  shall  be  returned  with  the  execution  to  the 
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court  from  which  the  same  issued;  shall  be  a  mortgage  on  the 
property  purchased,  and  shall  have  the  force  and  effect  of  a  judg- 
ment, upon  which  execution  may  issue  without  any  other  formal- 
ity against  the  principal  and  securities  to  the  same,  if  the  same  be 
not  punctually  paid,  and  by  virtue  of  this  execution  the  property 
first  sold,  or  any  other  property  belonging  to  the  principal  and 
sureties  may  be  seized  and  sold  for  cash  without  any  appraise- 
ment, and  upon  this  execution  the  clerk  shall  endorse  that  no 
delivery  bond  or  security  whatever  shall  be  taken. 

Sec,  18.  Be  it  further  enacted.  That  if  any  person  shall  bid  off 
property  at  any  sale  made  by  virtue  of  an  execution,  and  shall  fail 
to  comply  with  the  terms  of  the  same,  he  shall  be  Hable  to  pay 
to  the  plaintiff  or  plaintiffs  in  execution,  twenty  per  cent  on  the 
value  of  the  property  thus  bid  off,  besides  costs  to  be  recovered 
before  the  court  whence  the  execution  issued  by  motion,  five  days 
previous  notice  being  given  to  him  or  her  that  such  motion  will 
be  made,  and  should  the  property  on  a  second  sale  bring  less  than 
on  the  former,  he  shall^  be  liable  to  pay  to  the  defendant  in  execu- 
tion, all  loss  which  he  sustains  thereby,  to  be  recovered  as  above  in 
this  section. 

Sec.  19.  Be  it  further  enacted,  That  when  the  terms  of  the 
sale  shall  not  be  complied  with  by  the  bidder,  the  sheriff  shall 
proceed  to  sell  the  propert}*  again  on  the  same  day,  if  there  be 
sufficient  time,  but  if  not,  he  shall  readvertise  the  same  for  the 
next  succeeding  regular  day  of  sale. 

Sec.  20.  Be  it  further  enacted.  That  when  the  property  is  sold 
on  a  credit  of  twelve  months,  if  the  proceeds  is  more  than  sufficient 
to  pay  the  execution,  interests  and  costs,  the  purchaser  shall  also 
execute  a  bond  as  provided  in  the  section  of  this  act,  pay- 

able to  the  defendant  in  execution,  for  the  excess  on  which  the 
same  summary  remedy  may  be  had  as  is  provided  in  favor  of  plain- 
tiff in  execution,  and  the  property  may  be  seized  and  sold  in  like 
manner. 

Sec.  21.  Be  it  further  enacted,  That  when  a  sale  has  been  made 
and  the  terms  complied  with  by  payment  of  the  price  on  executing 
the  contemplated  bond,  the  sheriff,  coroner  or  constable  shall  make 
and  deliver  to  the  purchaser  a  conveyance  of  all  the  right,  title, 
interest  or  claim  which  the  defendant  in  execution  had  in  and  to 
the  property  sold. 

Sec.  22.  Be  it  further  enacted.  That  justices  of  the  peace 
shall  have  power,  and  they  are  hereby  authorised  to  issue  execu- 
tions against  lands  and  tenements  as  well  as  goods  and  chattels, 
and  when  such  execution  shall  be  levied  upon  lands  and  tene- 
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ments^  the  same  proceedings  shall  be  had  thereon  as  provided  for 
executions  in  the  hands  of  sheriffs  by  this  act;  but  when  levied 
upon  goods  and  chattels,  the  same  proceedings  shall  be  had  there- 
on as  now  required  by  law,  adhering  nevertheless  to  the  mode  of 
advertising  prescribed  in  this  act. 

Sec.  23.  Be  it  further  enacted,  That  "Executions"  (execu- 
tors?) administrators  and  guardians  shall  observe  and  be  governed, 
so  far  as  it  relates  to  the  mode  of  advertising  their  sales,  by  the 
provisions  of  this  act,  and  executors,  administrators  and  guardians 
shall  have  the  benefit  of  this  law  against  persons  who  bid  off 
property  and  do  not  comply  with  the  terms  of  sale. 

Sec.  24.  Be  it  further  enacted.  That  all  laws  and  parts  of  lawn 
heretofore  passed  on  the  subject  of  executions  be  and  the  same 
are  hereby  repealed. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BUENET, 
President  of  the  Senate. 
Approved  February  5th,  1840. 

MIRABEAU  B.  LAMAR. 


AN  ACT 

Requiring  retailers  of  Spiritous  Liquors  to  pay  License  Tax. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas,  in  Congress  assembled,  That  any 
person  wishing  to  keep  a  tavern  or  house  of  entertainment,  in 
which  spiritous  liquors  be  used  and  disposed  of  in  quantities  less 
than  one  quart,  shall  apply  to  the  Chief  Justice  of  the  county 
in  which  he  or  she  resides,  requesting  a  license  therefor  for  one 
year;  and  if  such  Chief  Justice,  upon  due  investigation,  be  sat- 
isfied that  he  or  she  so  appljring,  are  of  sufficient  probity,  and 
not  addicted  to  any  gross  immorality,  he  maj  order  the  license 
to  be  issued  to  the  applicant;  or  if  the  applicant  present  to  the 
Cliief  Justice  the  certificate  of  three  known  and  respectable  citi- 
zens, (if)  the  applicant  be  unknown  by  said  Chief  Justice,  he  may 
order  the  license;  Provided,  in  each  case  the  applicant  enters  in- 
to bond,  with  security  to  be  approved  by  the  Chief  Justice,  of 
the  following  tenor,  to  wit:  Know  all  men  by  these  presents,  that 
we,  A.  B.,  C.  D.  and  E.  F.,  are  held  and  firmly  bound  unto  the 
President  of  the  Republic  of  Texas,  in  the  sum  of  two  thou- 
sand five  hundred  dollars,  to  be  paid  to  the  said  President  or  his 
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successors,  for  which  payment,  well  and  truly  to  be  made,  we  jointly 
and  severally  bind  and  oblige  ourselves,  our  heirs,  executors,  ad- 
ministrators and  assigns,  fiimly  by  these  presents.  Signed  and 
sealed  with  our  seals  this  day  of  .    The  condition  of 

the  above  obligation  is  such  that  whereas  the  above  bounden  A.  B., 
hath  obtained  a  license  to  keep  a  tavern  or  house  of  entertain- 
ment at  .  If  therefore,  the  said  A.  B.,  doth  con- 
stantly keep  a  respectable  and  orderly  house,  and  doth  prohibit 
and  prevent  gaming,  quarrelling  and  other  misconduct,  within  the 
premises  of  said  tavern  or  house  of  entertainment,  during  and 
for  the  term  of  one  year  from  the  day  of  then  this 
obligation  to  be  void,  otherwise  to  remain  in  full  force;  and  in 
case  of  a  breach  of,  or  non-compliance  with  the  condition,  or 
other  forfeiture  of  said  bond,  it  shall  be  lawful  for  any  person,  in 
the  name  of  the  President,  to  sue  for  and  recover  the  penalty  of  said 
bond,  and  apply  one  half  thereof  to  his  or  her  own  use,  and  the 
other  half  to  the  use  of  the  county  where  the  case  of  action  may 
arise. 

Sec.  2.  Be  it  further  enacted,  That  every  person  receiving  a 
license  to  sell  by  retail,  wine,  rum,  brandy,  whiskey,  gin,  cordials, 
or  other  description  of  spiritous  or  vinous  liquors,  in  smaller  quan- 
tities than  one  quart,  shall  previous  to  receiving  the  same,  pay 
to  the  Clerk  of  the  county  in  which  he,  she  or  they  may  reside, 
for  the  use  of  the  Republic,  two  hundred  and  fifty  dollars,  for 
such  license,  besides  a  further  sum  of  five  dollars  to  the  clerk  for 
his  fees;  and  any  person  or  persons,  from  and  after  the  first  day  of 
June  next  ensuing,  who  shall  keep  a  tavern,  ordinary,  tipling 
house,  or  other  description  of  establishment  for  entertainment 
or  for  the  sale  of  spiritous  liquors  by  retail,  and  shall  sell  deliver 
or  otherwise  dispose  of  wine,  rum,  brandy,  whiskey,  cordials,  or 
any  other  description  of  spiritous  liquors  in  smaller  quantities  than 
one  quart;  without  having  first  obtained  a  license  therefor,  as 
aforesaid,  such  person  or  persons  shall  be  liable  to  an  indictment 
for  keeping  a  tippling  house,  and  for  a  contravention  of  this  act; 
and  upon  conviciton  thereof  in  the  District  Court,  shall  be  fined 
one  thousand  dollars  and  imprisoned  for  not  less  than  three 
months,  at  the  discretion  of  the  court;  Provided,  That  this  act 
shall  not  be  so  construed  as  to  extend  to  those  who  may  sell  wine 
by  the  bottle,  when  it  is  purchased  and  removed  from  the  place  of 
sale,  and  not  drank  upon  the  premises. 

Sec.  3.  Be  it  further  enacted,  That  any  person  licensed 
under 'this  act,  to  retail  spiritous  liquors,  who  shall  employ,  per- 
mit or  suffer  any  other  person  or  persons  in  any  other  house,  shed 
or  tent,  belonging  to  or  hired,  used  or  occupied  by  such  licensed 
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person  to  sell,  retail  or  otherwise  dispose  of  any  description  of 
spiritous  or  vinous  liquors,  with  a  view  to  contravene  the  spirit 
and  intent  of  this  act  under  the  privileges  of  such  licensed  per- 
son, shall  upon  conviction  thereof  in  the  District  Court,  suffer  the 
same  penalties  as  provided  for  in  the  foregoing  section. 

Sec.  4.  Be  it  further  enacted.  That  every  person  licensed  to 
sell  spiritous  liquors  by  retail,  under  the  provisions  of  this  act, 
shall  if  the  establishment  kept,  be  a  tippling  shop  or  bar  with- 
out entertainment,  place  over  the  door  of  such  establishment 
a  painted  sign,  with  the  following  words  painted  thereon,  full 
and  legible,  "Licensed  to  retail,'*  and  if  the  establishment  be  a 
tavern,  hotel,  or  other  house  of  entertainment,  such  sign  shall 
be  put  up  in  the  bar  room  of  such  tavern,  hotel  or  house  of  enter- 
tainment, and  every  person  offending  against,  or  failing  to  comply 
with  the  provisions  contained  in  this  section,  shall  forfeit  and  pay 
a  penalty  of  twenty-five  dollars,  recoverable  before  any  Justice  of 
the  Peace;  one-half  of  which  sum  for  the  use  and  benefit  of  the 
informer,  and  the  other  half  for  county  purposes. 

Sec.  6,  Be  it  further  enacted.  That  all  monies  collected  from 
the  sale  of  licenses  provided  under  this  act,  and  all  penalties  col- 
lected for  contraventions,  and  collected  by  the  District  Courts, 
shall  respectively  be  paid  over  to  the  Secretary  of  the  Treasury,  m 
the  same  manner  as  are  the  revenues  and  penalties  paid  and  col- 
lected under  other  acts. 

Sec.  6.  Be  it  further  enacted,  That  the  provisions  of  this  act 
shall  not  affect  those  who  at  this  time  have  license  for  retailing, 
until  such  license  has  expired;  and  all  laws  now  in  force,  impos- 
ing taxes  for  the  use  of  the  Republic,  upon  retailers  of  spiritous 
liquors,  be  and  the  same  are  hereby  repealed. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 

Approved  February  5th,  1840. 

MIRABEAU  B.  LAMAR. 


AN  ACT 

Defining  the  duties  of  the  officers  of  the  Treasury  Department. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  Republic  of  Texas,  in  Congress  assembled, 
That  there  shall  be  until  otherwise  provided  by  law,  in  the  De- 
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partment  of  the  Treasury,  the  following  officers,  viz: — a  Secretary 
of  the  Treasury,  to  be  deemed  the  Head  of  the  Department,  two 
Auditors,  one  Comptroller,  a  Treasurer,  a  Commissioner  of  Reve- 
nue, and  Stock-Commissioner. 

Sec.  2.  Be  it  further  enacted.  That  it  shall  be  the  duty  of  the 
Secretary  of  the  Treasury  to  furnish  such  instructions  to  the  sub- 
ordinate officers  of  the  Treasury  Department,  as  will  insure  a  strict 
performance  of  the  duties  required  of  them,  by  law;  to  superim- 
tend,  generally  the  collection  of  the  revenue,  and  disbursement  of 
the  public  money;  to  prepare  and  lay  before  Congress,  at  every 
session,  a  report  on  the  subject  of  finance,  containing  a  full  and 
explicit  statement  of  the  receipts  and  expenditures  of  the  preceding 
year,  ending  the  30th  day  of  September,  showing  the  amounts 
which  have  been  collected  from  each  of  the  several  sources  of  reve- 
nue, and  the  expenses  of  collecting  the  same,  together  with  the 
sums  which  have  been  paid  and  charged  to  the  several  appropria- 
tions; the  balance  of  each  appropriation  unexpended,  and  the 
amount  of  money  in  the  Treasury;  to  prepare  and  report  estimates 
of  the  revenue,  and  expenditures  of  the  ending  year,  and  of  the 
whole  amount  of  money  which  will  be  subject  to  the  disposition  of 
the  Government  in  the  year  to  which  the  estimates  apply;  to  digest 
and  prepare  plans  for  the  support  of  the  public  credit,  and  for 
improving  and  increasing  the  revenue  from  time  to  time,  as  the 
poUcy  of  the  country  may  require;  to  notify  the  Comptroller,  Au- 
ditors, and  Treasurer,  of  all  appropriations  of  money  made  by  law; 
to  make  report  and  give  information  to  either  branch  of  the  legis- 
lature, respecting  all  matters  referred  to  him  by  the  Senate  or 
House  of  Representatives,  and  generally  to  perform  all  such  ser- 
vices as  appertain  to  his  office,  or  which  he  may  be  required  to 
perform,  by  the  President  or  Congress. 

Sec.  3.  Be  it  further  enacted.  That  it  shall  be  the  duty  of 
the  Auditors  to  receive  and  examine  all  public  accounts,  not 
hereinafter  required  to  be  examined  by  the  Commissioner  of  Re- 
venue; to  certify  the  balance,  and  transmit  the  accounts,  with  the 
vouchers,  to  the  Comptroller,  for  his  approval;  to  countersign  and 
register  all  warrants  drawn  by  the  Comptroller  on  the  Treasury, 
and  all  audited  certificates  issued,  as  hereinafter  provided,  on  bal- 
ances against  the  Republic,  for  the  payment  of  which,  no  money 
is  appropriated;  to  keep  accounts  with  all  disbursing  officers, 
and  others  to  whom  money  may  be  advanced,  or  who  now  are. 
or  may  hereafter  become  indebted  to  the  Republic, — excepting 
ffueh  persons  as  are,  herein  required  to  render  their  accounts 
io  the    Commissioner  of  Revenue;  to  notify  delinquents  to  pre- 
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sent  their  aecounts  for  settlement,  and  report  them  quarterly  to 
the  Secretary  of  the  Treasury,  stating  the  particulars  respecting 
their  delinquency  or  indebtedness,  and  in  the  same  manner,  make 
an  auual  report  to  the  Secretary  of  the  Treasury,  to  be  laid  be- 
fore Congress  on  the  first  Monday  in  December  of  every  year,  set- 
ting forth  the  length  of  time  for  which  their  respective  accounts 
have  been  due  and  unsettled. 

Sec.  4.  Be  it  further  enacted.  That  all  persons  receiving  pub- 
lic money  for  disbursement,  shall  render  their  account  to  the  proper 
Auditor  for  settlement,  as  required  by  the  law  enacted  for  their 
government,  in  this  respect;  and  if  there  be  no  laws  prescribing 
the  period  for  making  their  returns,  it  shall  not  be  longer  than 
three  months  from  the  date  of  their  receiving  such  money,  un- 
less a  longer  period  shall  be  authorized  by  the  Head  of  the  Depart- 
ment for  which  the  money  is  to  be  expended;  and  in  no  case  shall 
it  exceed  six  months. 

Sec.  5.  Be  it  further  enacted,  That  no  person,  indebted  to  the 
Republic,  shall  be  authorized  or  permitted  to  receive  money  from 
the  Treasury  until  such  indebtedness  shall  have  been  fully  dis- 
charged; and  the .  Auditors  and  Commissioners  of  Revenue,  are 
hereby  required  to  report  all  such  debtors  to  the  Comptroller.      » 

Sec.  6.  Be  it  further  enacted,  That  the  Auditors  and  Commis- 
sioner of  Revenue  are  authorized  to  administer  oaths  or  afltona- 
tions,  to  witnesses,  in  any  case  in  which  they  may  deem  it  neces- 
sary, in  the  examination  of  accounts  submitted  to  them. 

Sec.  7.  Be  it  further  enacted.  That  in  case  of  a  diflEerence  of 
opinion  between  the  Comptroller  and  either  of  the  auditors,  or 
Commissioner  of  the  Revenue,  in  regard  to  the  settlement  of  any 
account,  the  same  shall  be  referred  to  the  Secretary  of  the  Treas- 
ury, whose  decision  shall  be  final. 

Sec.  8.  Be  it  further  enacted,  That  the  First  Auditor  shall  audit 
all  accounts  accruing  in  the  Department  of  War,  or  relating  to 
military  expenditures. 

Sec.  9.  Be  it  further  enacted,  That  the  Second  Auditor  shall 
receive  and  examine  all  accounts  for  naval  expenditures,  and  which 
may  accrue  in  the  Civil  Department  of  Government. 

Sec.  10.  Be  it  further  enacted.  That  it  shall  be  the  duty  of 
the  Comptroller,  to  examine  all  accounts  slated  by  the  auditors 
for  settlement,  and  if  found  correct  to  certify  his  approval  there- 
on; to  draw  warrants  on  the  Treasurer  for  balances  due  individu- 
als, on  accounts  so  adjusted,  for  the  payment  of  which,  money 
is  appropriated,  and  on  requisitions  from  the  Heads  of  Depart- 
ments, as  hereinafter  provided,  and  to  charge  the  same  to  the 
appropriations  out  of  which  they  are  to  be  paid;  to  report  month- 
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ly  to  the  Secretary  of  the  Treasury,  all  warrants  drawn  in  each  ap- 
propriation and  to  notify  the  Treasurer  when  any  appropriation 
is  exhausted, — which  monthly  reports  shall  be  certified  to  by  the 
proper  Auditors  and  Treasurer,  as  corresponding  with  the  war- 
rants registered  and  paid  by  them;  and  no  warrants  drawn  in  man- 
ner aforesaid,  shall  be  redeemed  otherwise  than  by  payment  at  the 
Treasury. 

Sec.  11.  Be  it  further  enacted,  That  all  further  disbursements 
for  military  and  naval  purposes  shall  be  made  through  the  legally 
appointed  disbursing  officers  of  those  departments;  and  the  Comp- 
troller, before  executing  a  warrant  for  monies  to  be  thus  expended, 
or  for  advances  for  civil  expenditures,  shall  receive  from  the  Head 
of  the  Department  for  which  the  warrant  is  to  be  drawn,  a  requisi- 
tion, to  be  filed  in  his  office,  setting  forth  the  particular  item  of 
expenditures,  and  the  appropriation  to  which  it  is  to  be  charged; 
and  all  warrants  so  drawn  shall  be  placed  to  the  debit  of  the  in- 
dividual authorized  to  receive  the  money,  in  the  books  of  the  proper 
Auditor. 

Sec.  12.  Be  it  further  enacted.  That  upon  the  adjustment  of 
any  account  where  a  balance  shall  be  due  by  the  Eepublic,  for  the 
pa3rment  of  which  no  money  is  appropriated,  it  shall  be  the  duty  of 
the  Comptroller  to  issue  a  certificate  therefor,  acknowledging  the 
indebtedness  of  the  Republic, — which  certificate  shall  be  counter- 
signed and  registered  by  the  Auditor,  and  shall  be  redeemable  in 
the  same  manner  as  audited  drafts  heretofore  drawn  on  the  Treas- 
urer, which  he  is  not  authorized  by  law  to  pay. 

Sec.  13.  Be  it  further  enacted.  That  the  Comptroller  shall  ex- 
amine and  approve  the  accounts  adjusted  by  the  Commissioner  of 
Revenue,  before  the  same  shall  be  entered  on  the  books  of  that 
office. 

Sec.  14.  Be  it  further  enacted.  That  it  shall  be  the  duty  of  the 
Treasurer  to  receive  and  keep  the  monies  of  the  Republic  of  Texas, 
and  disburse  the  same  on  warrants  drawn  by  the  Comptroller,  and 
registered  by  the  proper  Auditor;  all  of  which  warrants  shall  speci- 
fy, distinctly,  the  appropriation  to  which  they  shall  be  charged: 
he  shall  taike  receipts  for  all  monies  paid  by  him,  and  the 
rece'pts  for  all  money  received  by  him  shall  be  endorsed  upon 
warrants  signed  by  the  Secretary  of  the  Treasury,  and  re- 
corded in  his  office  —  without  receipts  so  signed,  no  acknowl- 
edgment for  money  received  in  the  Treasury  shall  be  valid; 
he  shall  render  his  accounts  quarterly  to  the  Secretary  of  the 
Treasury'  for  settlement,  or  oftener  if  required,  and  annually  on 
the  first  day  of  November,  present  fair  and  accurate  copies  of  all 
accounts  so  rendered  and  settled,  to  be  laid  before  the  Senate  and 
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House  of  Representatives — and  at  all  times,  shall  submit  to  the 
Secretary  of  the  Treasury  for  inspection,  his  books  and  accounts 
and  the  money  in  the  Treasury;  and  perform  all  duties  consistent 
with  law,  that  may  be  required  of  him,  by  the  Head  of  the  De- 
partment. 

Sec.  15.  Be  it  further  enacted.  That  it  shall  be  the  duty  of  the 
Commissioner  of  Revenue,  until  (under)  the  direction  of  the  Sec- 
retary of  the  Treasury,  the  collection  of  the  revenue;  to  prescribe 
forms,  and  furnish  blanks  for  the  accounts  and  returns  of  the 
several  revenue  officers;  to  examine  and  record  all  such  returns, 
and  report  tlie  accounts  slated  for  settlement,  to  the  Comptroller; 
to  keep  accounts  with  all  revenue  officers,  who  by  law,  are  re- 
quired to  report  to  the  Treasury  Department,  and  to  transmit  to 
each  a  copy  of  his  account  when  settled,  and  deliver  a  duplicate 
thereof  to  the  Secretary  of  the  Treasury;  to  notify  delinquents  t«) 
render  their  accounts,  or  make  payment,  as  the  case  may  be;  and 
to  make  quarterly  and  annually,  such  reports  of  those  who  fail  to 
make  due  settlements,  as  is  required  of  the  Auditors,  in  regard  to 
other  delinquents;  to  receive  land-dues  and  other  species  of 
revenue,  which  by  law,  is  required  to  be  paid  into  the  Treasury 
Department  directly,  or  to  the  Secretai-y  of  the  Treasury,  and  de- 
posite  the  same  with  the  Treasurer;  to  report  to  the  Commissioner- 
General  of  the  Land  Office,  a  register  of  the  descriptions  and  quan- 
tities of  all  land-scrip  sold  by  authority  of  the  Government,  and 
quarterly  a  list  of  all  land  upon  which  dues  have  been  paid. 

Sec.  1().  Be  it  further  enacted.  That  the  Commissioner  of  Reve- 
nue shall  record  all  contracts  made  by  the  Secretary  of  the  Treas- 
ur}%  under  authority  of  law,  for  the  creation  of  Light-Houses,  Cu.-^- 
tom-Houses,  Ware-Houses,  and  for  establishing  buoys  and  beacons, 
and  the  employment  of  revenue  cutters,  in  the  service  of  the  cus- 
toms. 

Sec.  17.  Be  it  further  enacted.  That  he  shall  annually,  pre- 
pare a  report  to  be,  by  the  Secretary  of  the  Treasury,  transmitted 
to  Congress  on  the  first  Monday  of  December,  of  each  year;  which 
report  shall  exhibit  the  quarterly  gross  and  nett  receipts  from  each 
collectoral  district  and  county  in  the  Republic,  containing,  also  the 
value  of  the  several  kinds  of  property  in  each  county,  upon  which 
a  direct  tax  is  issued,  (assessed,)  and  the  total  amounts  of  assign- 
ments; (assessments;)  also,  the  names,  grade  and  number,  of  per- 
sons employed  in  collecting  the  revenue,  and  the  compensation  re- 
ceived by  each. 

Sec.  18.  Be  it  further  enacted.  That  he  shall  prepare  sta- 
tistical accounts  of  the  commerce  of  the  Republic  with  foreign 
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countries,  showing  the  quantities  and  values  of  all  goods,  wares 
and  merchandise,  exported  from  Texas  to  otlier  countries;  all 
goods,  wares  and  merchandise,  imported  into  Texas  from  other 
countries;  all  navigation  employed  in  foreign  trade;  and  the  ex- 
ports shall  be  so  stated,  as  to  shew  the  export  to  each  foreign  coun- 
try, distinguishing  such  as  are  the  production  and  manufacture  of 
Texas,  from  such  as  are  the  production  and  manufacture  of  foreign 
countries;  and  the  imports  shall  be  so  stated,  as  to  show  the  im- 
port from  each  foreign  country. 

Sec.  19.  Be  it  further  enacted,  That  the  Commissioner  of  Reve- 
nue shall  be  appointed  in  the  same  manner  as  the  auditors  of  pub- 
lic accounts,  and  shall  receive  the  same  compensation,  and  before 
entering  upon  the  duties  of  his  office  shall  take  and  subscribe  the 
oath  required  of  other  heads  of  bureaus,  and  give  bond  in  the  sum 
of  twenty  thousand  dollars,  conditioned  for  the  faithful  perform- 
ance of  the  duties  of  his  office,  to  be  approved  by  and  deposited 
with  the  Secretary  of  the  Treasury. 

Sec.  20.  Be  it  lurther  enacted.  That  the  said  Commissioner  of 
Revenue,  and  the  other  heads  of  bureaus  of  the  Treasury  Depart- 
ment, are  empowered  to  employ  such  a  number  of  clerks  as  in  the 
opinion  of  the  Secretary  of  the  Treasury  may  be  necessary  for  the 
performance  of  their  respective  duties,  a  list  of  which  clerks  shall 
be  annually  laid  before  the  Senate  and  House  of  Representatives, 
shewing  the  salaries  and  duties  of  each. 

Sec.  21.  Be  it  further  enacted.  That  the  Stock  Commissioner 
in  addition  to  the  duties  required  of  him  by  the  laws  now  in  force, 
shall  report  to  the  Secretary  at  each  semi-annual  period  of  pay- 
ing interest  on  the  funded  debt  the  number  of  shares  due  each  in- 
dividual and  the  amount  of  interest  on  each  share,  and  he  shall 
also  register  and  cancel  all  Government  liabilities  hitherto  funded 
and  which  may  be  hereafter  funded  in  accordance  with  law. 

Sec.  22.  Be  it  further  enacted,  That  the  Stock  Commissioner 
and  Second  Auditor  shall  take  the  usual  oath  of  office,  and  enter 
into  bond  with  good  and  sufficient  security  in  the  sum  of  twenty 
thousand  dollars,  conditionied  for  the  faithful  performance  of  the 
duties  of  their  respective  offices,  which  bonds  shall  be  approved 
by  the  Secretary  of  the  Treasury  and  deposited  in  his  office. 

See.  23.  Be  it  further  enacted,  That  the  official  acts  of  the 
Second  Auditor  and  Comptroller  since  the  passage  of  the  law,  ap- 
proved December  fifth,  eighteen  hundred  and  thirty-eight,  legaliz- 
ing their  previous  acts,  be  and  the  same  are  hereby  declared  valid. 
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Sec.  24.  Be  it  further  enacted.  That  from  and  after  the  pas- 
sage of  this  act,  the  salary  of  the  Second  Auditor  shall  be  twenty- 
five  hundred  dollars,  the  salary  of  the  Stock  Commissioner  twen- 
ty-five hundred  dollars,  and  the  salary  of  the  Comptroller  twenty- 
five  hundred  dollars  per  annum,  payable  quarterly  out  of  the 
Treasury  of  the  Eepublic. 

Sec.  25.  Be  it  further  enacted.  That  all  laws  and  parts  of  laws 
inconsistent  with  the  provisions  of  this  act,  be  and  the  same  are 
hereby  repealed. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved  February  6th,  1840. 

MIRABEAU  B.  LAMAR. 


AN  ACT 
To  Supress  Gaming. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas,  in  Congress  aBsembled,  That  if  any 
person  shall  play  at  any  tavern,  inn,  store-house  —  for  retailing 
spiritous  liquors, — or  any  other  public  house,  or  in  any  street  or 
lugh-way,  or  in  any  other  public  place,  or  in  any  out  house  where 
people  resort,  at  any  game  or  gaines,  with  cards  or  dice,  such  per- 
son or  persons,  so  plajdng,  shall  be  deemed  guilty  of  a  misde- 
meanor, and  on  conviction  thereof  by  indictment,  be  fined  in  a 
sum  not  less  than  fifty,  nor  exceeding  five  hundred  dollars,  and 
shall  be  imprisoned  not  less  than  one  day,  nor  more  than  twelve 
months,  at  the  discretion  of  the  court. 

Sec.  2.  Be  it  further  enacted.  That  on  trial  of  any  person  or 
persons  for  the  commission  of  the  offence  abovenamed,  it  shall  be 
sufficient  for  the  indictment  to  charge,  that  the  person  or  persons 
offending  did  play  at  cards,  or  dice,  as  the  case  may  be,  in  some 
of  the  places  above  specified,  without  stating  what  description  of 
game,  or  without  stating  that  money,  or  any  other  thing,  was  bet 
upon  the  event  of  said  game;  and  upon  making  proof  of  the  charge 
herein  required,  it  shall  be  considered  that  the  offence  is  made  out, 
without  proving  what  the  game  was,  or  is  called,  or  without  prov- 
ing that  any  tMng  was  bet  upon  the  event  of  such  game  or  games. 
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Sec.  3.  Be  it  further  enacted.  That  \i  any  person  or  persons, 
shall  be  hereafter  guilty  of  keeping  or  exhibiting  any  gaming  table 
called  A.  B.  C.  or  E.  D.,  or  Koulette,  Kowley  Powley  or  Rouge  et 
Xoir,  or  shall  keep  or  exhibit,  a  Faro  Bank,  or  shall  keep  or  ex- 
hibit any  other  gaming  table  or  bank,  of  the  like  kind,  or  of  any 
other  description,  under  any  other  name,  or  denomination,  or  with- 
out any  name  therefor;  or  shall  be  in  any  manner,  interested  or 
concerned  in  keeping,  exhibiting,  or  carrying  on  any  such  table, 
bank  or  game,  at  any  place  whatsoever,  each  and  every  person  so 
offending,  shall  be  deemed  guilty  of  a  misdemeanor;  and  on  con- 
viction thereof,  shall  be  fined  one  thousand  dollars,  and  on  failure 
to  pay  the  same,  shall  be  imprisoned,  without  bail  for  six  months. 

Sec.  4.  Be  it  further  enacted.  That  if  any  person,  or  persons, 
shall  be  concerned  in  betting  at  any  of  the  gaming  tables,  bank 
or  banks,  in  the  last  section  of  this  act  enumerated,  such  person 
or  persons,  upon  conviction  by  indictment,  shall  be  fined  in  any 
sum  not  exceeding  fifty  dollars,  nor  less  than  twenty  dollars. 

Sec.  5.  Be  it  further  enacted.  That  in  all  prosecutions  for  of- 
fences under  the  third  section  of  this  act,  it  shall  be  sufficient  for 
the  indictment  to  charge,  that  the  person  or  persons  indicted  did 
keep  and  exhibit  the  gambling  table,  or  bank,  abovespecified,  for 
gaming,  without  proving  that  any  money  was  lost  or  won,  or  bet 
upon  such  gaming  table  or  bank,  and  that  the  person  charged,  was 
interested  and  concerned  in  keeping,  exhibiting  and  carrying  on 
said  table,  game,  or  bank,  without  setting  forth  the  manner  in 
which  the  defendant  was  so  interested,  or  concerned;  or  to  charge 
that  the  defendant,  or  defendants,  betting  upon  or  concerned  in 
betting  upon  such  table,  game,  or  bank,  did  bet  upon  such  table, 
game  or  bank,  describing  the  table,  game,  or  bank,  by  the  proper 
name,  if  known,  or  by  describing  it  as  a  table,  game  or  bank,  the> 
name  of  which  is  unkno\\Ti;  and  the  several  District  Attorneys  in 
this  Repubhc,  and  Grand  Jurors,  shall  have  power,  under  the  direc- 
tion of  the  court,  to  send  for  persons,  and  compel  their  attendance 
as  witnesses,  to  give  evidence  of  a  violation  of  any  of  the  foregoing 
provisions  of  this  act;  and  such  person,  or  persons,  so  made  a  wit- 
ness, shall  be  exempt  from  liability  for  any  violation  of  this  act> 
of  which  he  is  so  compelled  to  give  evidence. 

Sec.  6.  Be  it  further  enacted,  That  it  shall  be  the  duty  of  the 
several  District  Judges  of  this  Republic,  to  give  this  act  in  charge 
to  the  Grand  Jury  of  their  several  courts  respectively. 

Sec.  7.     Be  it  further  enacted,  That  this  act  shall  take  effect 
from  and  after  the  first  day  of  March  next. 
Sec.    8.      Be   it   further   enacted.    That   if   any   person    shall 
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permit  any  of  the  games  inhibited  by  the  first  section  of  this  act 
to  be  played  in  his  or  her  house,  or  shall  rent  any  room  for  such 
purpose,  he  or  she,  so  offending,  shall  be  fined,  on  conviction,  not 
less  than  one  hundred,  or  more  than  fivre  hundred  dollars,  at  the 
discretion  of  the  court. 

See.  9.  Be  it  further  enacted,  That  if  any  person  shall  permit 
any  banking  game,  or  such  as  are  inhibited  by  the  third  section 
of  this  act,  to  be  kept  in  his  or  her  house;  or  shall  rent  a  room 
for  this  purpose,  he  or  she,  shall  sufier  the  same  punishment  as 
those  convicted  of  keeping  such  banks. 

Sec.  10.  Be  it  further  enacted,  Tliat  if  any  person  shall,  in  any 
way  whatever,  wager  or  bet  upon  the  result  of  any  election  that  may 
be  held  within  this  Republic,  to  fill  any  pubhc  office,  such  person 
so  offending,  shall  be  liable  to  be  presented  by  the  Grand  Jury; 
and  upon  conviction  thereof  by  a  petit  jury,  shall  be  fined  not  less 
than  one  hundred,  nor  more  than  one  thousand  dollars;  and  in 
default  of  payment  thereof, he  shall  be  imprisoned  not  less  than  one, 
nor  more  than  three  months,  in  both  cases  at  the  discretion  of  the 
court. 

Sec.  11.  Be  it  further  enacted.  That  all  persons  who  may  have 
violated  the  provisions  of  the  laws  now  in  force,  for  the  suppression 
of  gambling, — or  who  may  violate  the  same  before  this  act  may 
take  effect,  shall  be  punished  according  to  the  law  as  it  now  ex- 
ists. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 

Approved  February  5th,  1840. 

MIRABEAU  B.  LAMAR. 


AN  ACT 

Providing  for  the  Erection  of  Light  Houses. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  Republic  of  Texas,  in  Congress  assembled, 
That  the  Galveston  Company,  and  the  several  Town  Companies 
of  the  several  towns  or  cities  on  the  sea  coast,  shall  be  authorized 
to  erect  Light  Houses  at  the  entrances  of  their  respective  ports  or 
harbors,  and  to  charge  and  receive,  from  all  vessels  which  shall 
enter  such  ports  or  harbors,  for  each  entrance  therein,  the  foUow- 
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ing  suins,  that  is  to  say: — on  all  vessels  from  a  foreign  port,  and 
not  exceeding  one  hundred  tons  burthen,  live  dollars;  on  all  ves- 
sels over  one  hundred  and  not  exceeding  two  hundred  tons  bur- 
then, ten  dollars;  and  all  vessels  over  two  hundred  tons  burthen, 
fifteen  dollars,  in  the  promissory  notes  of  Texas,  gold  or  silver: 
Provided,  That  when  the  amount  of  light-money  shall  exceed 
twenty  per  cent,  on  the  amount  disbursed  in  building  the  Light 
House,  after  paying  the  expenses  thereof,  such  excess  shall  belong, 
and  ,be  paid  into  the  public  Treasury: — Provided  also,  national 
vessels  are  exempt  from  paying  light-money. 

Sec.  2.  Be  it  further  enacted,  That  the  said  Light  Houses  shall 
be  so  constructed,  that  the  beacon-light  to  be  thereon  kept  shall 
be  at  an  elevation  of  not  less  than  lifty-two  feet  above  ordinary 
low-water  mark. 

Sec.  13.  Be  it  further  enacted.  That  it  shall  be  the  duty  of 
said  companies  as  may  avail  themselves  of  the  privilege  of  the  1st 
section  of  this  act,  to  keep  up  a  suitable  beacon  light  on  such  Light 
Houses  at  all  hours,  and  during  all  the  time  between  sun-set  and 
sun-rise;  and  for  failing  or  omitting  to  do  so,  said  company  shall 
forfeit  and  pay  to  the  collector  of  the  customs  for  the  port  where 
such  Light  Houses  may  be  situated,  a  fine  not  less  than  $100  nor 
more  than  $500,  at  the  discretion  of  the  court,  for  each  and  every 
offence. 

Sec.  4.  Be  it  further  enacted.  That  it  shall  be  the  duty  of  the 
several  collectors  of  customs  at  the  ports  whereon  Light  Houses 
may  be  erected,  under  the  provisions  of  this  act,  to  see  that  the 
beacon  lights  are,  at  all  times,  properly  kept  up,  agreeably  to  the 
provisions  of  the  3rd  section  of  this  act;  and  in  case  of  default,  to 
report  the  same  to  the  Secretary  of  the  Treasury,  and  also  to  sue 
for  before  any  court  having  cognizance  of  the  same,  for  the  for- 
feiture thereby  occasioned,  which  together  with  the  costs  of  suit, 
he  shall  recover  and  receive  for  the  use  of  the  Republic,  from  any 
member  or  members  of  the  town  companies  who  shall  or  may  erect 
a  Light  House,  under  the  provisions  of  said  act. 

Sec.  5.  Be  it  further  enacted,  That  it  shall  be  competent  for 
the  Secretary  of  the  Treasury,  upon  report  being  made  to  him  by 
any  company,  that  they  have  erected  a  Light  House,  agreeably  to 
the  provisions  of  this  act,  to  direct  and  determine  what  kind  of  a 
light, — ^whether  revolving,  fixed,  colored,  or  alternate,  shall  be 
kept  on  the  same. 

Sec.  6.  Be  it  further  enacted,  That  no  company  shall 
levy  or  receive  light  money,  until  they  have  erected  and  estab- 
lished the  kind  of  Ught  directed  and  determined  upon  by  the  Se- 
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cretary  of  the  Treasury,  and  giving  thirty  days^  notice  thereof  to 
the  collector  of  the  customs  for  the  port  where  such  Light  House 
may  be  established. 

Sec.  7.  Be  it  further  enacted.  That  after  the  expiration  of  three 
years  from  the  passage  of  this  act,  Congress  may  have  the  power, 
at  their  discretion,  to  repeal  or  modify  the  provisions  of  the  same; 
and  nothing  therein  contained  shall  be  considered  to  secure  ihs 
privileges  to  any  company  for  a  longer  period  of  time  than  that 
above  mentioned,  if  Congress  shall  think  fit  to  repeal  or  modify 
this  act. 

Sec.  8.  Be  it  further  enacted,  That  should  any  company,  avail- 
ing themselves  of  the  privileges  of  this  act,  wish  to  discontinue  a 
Light  House  and  light,  erected  and  established  by  them,  they  shall 
have  the  privilege  of  doing  so,  upon  giving  four  months'  notice 
thereof,  to  the  collector  of  the  customs  for  the  port  where  such 
Light  House  is  situated. 

Sec.  9.  Be  it  further  enacted.  That  it  shall  be  the  duty  of  the 
collectors  of  customs  for  the  several  ports  of  the  Republic,  to  give 
immediate  public  notice  in  at  least  two  newspapers,  published 
within  the  Eepublic;  and  to  inform  all  our  foreign  Consuls,  of  the 
establishment  or  discontinuance  of  any  light  at  the  respective  ports. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 

Approved  T'th  January,  1840. 

MIRABEAU  B.  LAMAR. 


AN  ACT 

Rei?ulatin^  the  duties  of  Probate  Courts,  and  the  settlement  of 

Succession. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  Republic  of  Texas,  in  Conp^ess  assembled.  That 
when  any  person  shall  die  intestate,  the  Executors  named  in 
anv  testament  shall  renounce  the  executorship,  or  refuse  or 
nocrlect,  for  the  space  of  thirty  days  after  the  death  of  the  testator, 
to  exhibit  such  testament  for  probate,  then  administration  of  the 
sueoespion  of  such  intestate  or  such  testator,  with  the  testament 
annexed,  shall  be  granted — first  to  the  surviving  husband  or  sur- 
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viving  wife;  then  the  next  of  kin  of  such  intestate  or  testator,  or 
to  some  of  them:  and,  in  case  of  their  and  each  of  their  refusal, 
then  to  a  principal  creditor  or  creditors  of  such  intestate  or  testa- 
tor; and,  if  none  of  them  will  accept,  then  to  such  other  proper 
person  or  persons  as  will  accept  the  same. 

Sec.  2.  Be  it  further  enacted,  &c..  Before  issuing  letters  testa- 
mentary, or  letters  of  administration,  with  the  will  annexed,  such 
executor  or  executrix,  with  the  will  annexed,  shall  take,  and  the 
Judge  shall  administer  the  following  oath,  viz: — "You  swear  that 
the  writing  which  has  been  offered  for  probate,  is  the  last  will 

of as  far  as  you  know  or  beUeve,  and  that  you  will  well 

and  truly  execute  said  will  according  to  law,  and  the  directions 

thereof,  so  far  as  the  estate  of  the  said will  extend;  and 

that  you  will  return  a  true  inventory  of  all  said  estate,  whether 
real  or  personal,  of  the  deceased,  so  far  as  the  same  may  come  to 
your  knowledge,  a  true  account  of  sales,  and  your  said  administra- 
tion, as  required  by  law;"  and  before  issuing  any  other  letters  of 
administration,  such  administrator  or  administratrix  shall  take, 
and  the  Judge  shall  administer  the  following  oath: — ^TTou  swear 

that ,  deceased,  died  without  any  lawful  will  as  far  as 

you  know  or  believe;  and  that  you  will  well  and  truly  administer 
all  and  singular  the  succession  of  the  said  deceased,  and  return  a 
true  inventory  thereof,  so  far  as  the  same  may  come  to  your  knowl- 
edge; and  a  just  account  of  sales,  and  of  your  administration,  as 
required  by  law."  But  when  letters  testamentary,  or  of  admin- 
istration, shall  be  granted  on  any  authenticated  copy  of  a  will; 
and  in  such  other  cases  as,  in  the  opinion  of  the  Judge,  may  re- 
quire a  change  in  the  form  of  the  oath,  the  oath  may  be  admin- 
istered in  such  form  as,  in  the  opinion  of  the  Judge,  is  suitable  to 
the  nature  of  the  case;  and  when  the  testator  fails  to  appoint  an 
executor,  or  in  case  the  executor  appointed  may  refuse  or  fail  to 
prove  the  will  and  qualify,  or  may  die  before  he  has  fully  executed 
the  will,  then  the  legatee  under  the  will;  and  in  case  there  be  more 
legatees  than  one,  then  that  legatee  the  court  may  deem  best  quali- 
fied, shall  have  right  to  letters  of  administration  upon  the  estate 
of  the  testator,  to  the  exclusion  of  every  other  person;  but  should 
all  the  legatees  be  minors,  then  the  Court  shall  be  governed  in  the 
appointment  of  an  administrator,  by  the  provisions  of  this  act. 

Sec.  3.  Be  it  further  enacted,  &c.,  When  application  is 
made  for  probate  of  a  will,  or  for  letters  of  administration,  ten 
days  notice  of  such  application  shall  be  given,  by  order  of  the 
Judge  of  Probate,  by  advertisement  posted  on  the  door  of  the 
court-house,  and  in  two  other  public  places  in  the  county,  before 
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the  said  probate  is  made,  or  letters  of  administration  granted;  and 
the  said  will  may  be  admitted  to  probate  on  the  deposition  of  a 
single  witness — the  said  deposition  shall  be  taken  in  writing;  and, 
if  the  will  be  subsequently  attacked,  shall  be  considered  good  evi- 
dence of  the  facts  therein  set  forth,  if  the  witness  be  dead  or  re- 
moved from  the  Kepubhc.  But  any  person  interested  in  the  will 
may,  within  four  years  afterwards,  require  it  to  be  proved  in  solemn 
form,  or  contest  its  validity  before  the  Probate  Court,  and  the  final 
judgment  thereon  given,  shall  be  conclusive:  provided,  that  in- 
fants, femme  coverts,  and  persons  non  compos  mentis,  shall  have 
the  like  period,  after  the  removal  of  their  respective  disabilities. 

Sec.  4.  Be  it  further  enacted,  &c.,  In  all  cases  of  granting  let- 
ters testamentary,  or  of  administration  or  guardianship,  the  execu- 
tor or  executrix,  administrator  or  administratrix,  or  guardian,  shall 
enter  into  bond,  with  at  least,  two  good  and  sufficient  securities 
approved  by  the  Judge,  payable  to  him  and  his  successors  in  office, 
in  such  penalty  as  they  may  direct;  which  shall,  at  least,  be  equal 
to  double  the  estimated  value  of  the  estate,  with  a  condition  as 
follows: — "The  condition  of  the  above  obligation  is  such,  whereas, 

the  above  bound has  been  duly  appointed  administrator 

of  the  estate  of ,  or  administrator  or  executor  or  executrix 

of  the  last  will  of ,  or  guardian  of ,  (as  the  case 

may  be,)  now,  if  the  said shall  well  and  truly  perform 

all  the  duties  that  are  or  may  be  required  of  him,  her,  or  them, 
as  such  administrator  or  administratrix,  executor  or  executrix,  or 
guardian,  (as  the  case  may  be,)  then  the  above  obligation  to  be 
void;  otherwise  to  remain  in  full  force. — Such  bond  shall  not  be- 
come void  on  the  first  recovery,  and  may  be  put  in  suit  and  prose- 
cuted from  time  to  time,  against  all  or  any  one,  or  more  of  the 
obligors,  in  the  name  and  at  the  cost  of  any  person  or  persons  in- 
jured by  a  breach  thereof,  until  the  whole  penalty  shall  be  re- 
covered thereon;  and  if  the  Judge  of  the  Probate  Court  shall  fail 
to  take  the  bond,  with  the  security  as  aforesaid,  such  Judge  shall 
be  liable  to  be  sued  for  all  the  damages  arisiner  from  such  neglect, 
by  any  person  interested  in  the  estate. 

Sec.  5.  Be  it  further  enacted.  That  the  Probate  Court 
shall  have  full  power,  when  letters  of  administration  shall  be 
granted  upon  insufficient  security,  to  order  and  direct  such  ad- 
ministrators to  give  further  security  by  bond,  in  the  usual  form; 
and  if  it  appear,  upon  examination,  that  any  administrator  hath 
embezzled,  wasted,  or  misapplied,  all,  or  any  part,  of  the  deceas- 
ed's estate;  or  shall  refuse  or  neglect  to  give  bond  with  security, 
as  aforesaid,  the  said  court  may  forthwith  revoke  or  repeal  the 
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letters  of  administration,  and  thereupon,  grant  letters  of  adminis- 
tration to  such  other  person  or  persons  having  a  right  thereto,  as 
will  give  bond  in  manner  and  form  aforesaid,  who  may  institute 
a  suit  for  such  goods  and  chattels  as  came  to  the  possession  of 
the  former  administrators,  and  were  withheld,  wasted,  embezzled, 
detained,  misapplied,  by  any  of  them,  and  no  satisfaction  made  for 
the  same. 

Sec.  6.  Be  it  further  enacted.  That  any  executor,  executrix, 
administrator  or  administratrix,  or  guardian,  may  be  ordered  to 
give  further  security  on  complaint  of  his,  her  or  any  of  their  se- 
curities, or  any  of  their  representatives;  or  when  there  shall  ap- 
pear sufficient  grounds  to  believe  that  he,  she,  or  they,  are  about 
to  misapply,  embezzle,  or  remove  from  the  liepublic,  the  property 
committed  to  his,  her,  or  their  charge;  or  proof  of  gross  neglect 
in  the  performance  of  any  of  the  duties  of  him,  her,  or  them,  en- 
joined by  law;  or  that  his,  her,  or  their  securities  have  become  in- 
sufficient, as  well  as  for  the  causes  heretofore  specified;  and,  on 
proof  that  such  executor  or  executrix,  administrator  or  administra- 
trix, or  guardian,  has  removed  from  the  Kepublic,  or  otherwise  en- 
deavored to  elude  the  service  or  process  on  any  such  complaint, 
the  same  may  be  heard  and  determined  though  the  citation  be  not 
executed. 

Sec.  7.  Be  it  further  enacted.  That  if  any  executor  of  any  last 
will  and  testament,  or  administrator  of  an  intestate's  estate,  shall 
remove  out  of  this  Eepublic,  or  refuse  or  neglect,  after  due  notice 
from  the  Probate  Court,  to  render  his  account  and  make  settle- 
ment of  such  estate  with  creditors,  legatees,  or  heirs,  or  their  legal 
representatives;  or  if  any  executor  or  administrator  shall  become 
insane;  or  if  any  administrator  becomes  otherwise  incapable  of, 
or  evidently  unsuitable  to  discharge  the  trust  reposed  in  him,  the  • 
said  Probate  Court  are  authorised  and  empowered,  in  each  of  the 
said  cases  mentioned  in  this  section,  to  grant  letters  of  adminia- 
tration  with  the  will  annexed,  or  otherwise,  as  the  case  may  re- 
quire, to  such  person  or  persons  aB  may  be  entitled  to  the  same, 
and  as,  to  the  said  court,  shall  seem  meet:  and  the  administrator 
thus  appointed,  shall  have  the  same  power  and  authority  to  ad- 
minister the  estate  of  the  deceased,  not  administered  upon  by  such 
former  executor  or  administrator,  and  be  subject  to  the  same  duties, 
in  as  full  and  ample  a  manner  as  if  the  executor  or  administrator 
80  removed  as  aforesaid  were  actually  dead. 

See.  8.  Be  it  further  enacted,  That  wherever  security 
shall  be  ordered  or  taken  from  any  executor  or  executrix,  admin- 
istrator or  administratrix,  or  guardian,  the  Judge  may  direct 
such  alteration  in  the  condition  of  the  bond,  as  the  case  may  re- 
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quire;  and  may  order  the  original  securities  to  be  discharged  en- 
tirely, or  front  the  time  of  taking  such  new  security,  as  to  him 
shall  seem  proper. 

Sec.  9.  Be  it  further  enacted,  That  any  executor,  executrix, 
administrator  or  administratrix,  or  guardian,  may,  by  writing  by 
him  or  her,  subscribed  and  delivered  into  the  clerk's  office,  resign 
his  or  her  authority:  but  in  such  case  he,  she,  or  they,  and  his, 
her,  or  their  securities  shall  be  bound  for  all  the  assets  or  effects 
which  shall  not  have  been  duly  administered  or  applied,  or  shall 
not  be  delivered  to  their  successors  respectively. 
.  Sec.  10.  Be  it  further  enacted.  That  where  no  one  shall  have 
been  admitted  and  qualified  as  an  executor,  executrix,  administra- 
tor or  administratrix,  within  three  months  after  the  death  of  the 
deceased,  or  when  the  executorship  or  administration  shall  have 
become  vacant  by  death,  resignation  or  removal,  the  Judge  having 
jurisdiction  of  the  case,  may  conmiit  the  administration  to  the 
sheriff,  or  some  justice  of  the  peace,  of  the  county  where  the  suc- 
cession is  opened;  the  said  sheriff,  or  justice  shall  take  the  oath, 
and  give  the  bond  and  security  required  of  executors  and  adminis- 
trators in  other  cases;  and  such  bond  may  be  sued,  and  judgment 
from  time  to  time  recovered  thereon,  in  the  same  manner  as  may 
be  provided  by  law,  in  case  of  other  bonds  of  executors  or  admin- 
istrators, 01  guardians.  The  administration  so  committed  to  any 
sheriff  or  justice  of  the  peace  may,  at  any  time,  be  revoked,  on  the 
application  of  any  of  the  executors,  kindred,  or  creditors  of  the 
deceased,  and  the  executor  permitted  to  qualify,  or  another  ad- 
ministrator appointed  during  any  contest  about  the  validity  of  a 
will,  the  infancy  or  absence  of  the  executor  or  administrator;  and 
in  such  other  cases  not  otherwise  provided  for,  as  may  so  require, 
the  Judge  may  appoint  an  administrator  or  administratrix,  with 
such  limited  authority  as  the  case  may  require;  and  where  the 
necessity  of  the  case  may  require,  such  administration  may  be 
granted  or  revoked  forthwith,  without  any  citation. 

Sec.  11.  Be  it  further  enacted.  That  every  Probate  Court  grant- 
ing letters  testamentary,  or  letters  of  administration,  shall  nominate, 
and  by  warrant  appoint  three,  or  more,  judicious  and  discreet 
persons,  appraisers  of  the  estate  of  the  deceased,  who  shall  re- 
turn their  appraisement  on  oath,  in  such  time  as  the  C-ourt  shall 
appoint,  of  all  the  real  and  personal  estate  of  such  d(»ceased  as 
may  come  to  their  knowledge;  which  appraisement,  if  subscribed 
and  sworn  to  by  the  executor  or  administrator,  may  be  con- 
sidered as  an  inventory  of  such  part  of  the  estate  as  had  heretofore 
come  to  hand,  and  inventories  which  the  executors  or  administra- 
tor, in  all  cases,  shall  return  at  the  time  limited  by  the  Court; 
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and  appraisement  may  be  given  in  evidence  in  any  suit,  by  or 
against  the  executor  or  administrator;  but  shall  not  be  conclusive 
for  or  against  him,  if  it  be  shown  that  the  estate  was  really  worth, 
or  was,  bona  fide,  sold  for  more  or  less  than  the  appraisement. 

Sec.  12.  Be.  it  further  enacted,  That  where  the  effects,  whether 
real  or  personal,  of  the  deceased  be  in  different  counties,  the  Court 
of  Probate  granting  letters  testamentary,  or  of  administration,  shall 
order  appraisement,  and  appoint  appraisers  in  each;  and  the  said 
appointment,  when  made  and  sworn  to  by  the  appraisers  and  execu- 
tor, or  admiiiistrator,  (as  the  ease  may  be,)  shall  be  transmitted 
to  the  Court  of  Probate  where  the  will  was  recorded,  or  adminis- 
tration granted;  and  every  executor  or  administrator  shall,  upon 
oath,  be  bound  to  produce  and  show  to  the  appraisers  appointed  by 
the  Court  for  that  purpose,  or  a  majority  of  them,  all,  and  singular, 
the  goods  and  chattels  of  the  said  testator,  or  intestate,  which  has 
come  into  their  or  either  of  their  hands,  possession,  or  knowledge; 
and  he  shall,  also,  in  a  like  manner  point  out  and  exhibit  to  the 
said  appraisers  all,  and  singular,  the  lands  and  land  claims  belong- 
ing to  the  defendant;  and  he  shall  cause  to  be  made,  a  true  and 
just  appraisement  and  inventory,  upon  oath,  of  all,  and  singular, 
the  lands,  tenements,  hereditaments,  goods  and  chattels,  rights  and 
credits,  of  the  said  testator,  or  intestate,  together  with  a  list  or 
schedule  of  the  books  of  account  of  such  testator  or  intestate,  with 
the  number  of  pages  in  each  book — ^to  which  books,  all  parties  con- 
cerned shall  have,  at  all  convenient  times,  free  access;  and  every 
such  executor  and  administrator  shall  be  chargeable  with  so  much 
of  the  said  credits  only  as  he  shall,  after  due  and  proper  diligence, 
recover  and  receive. 

Sec.  13.  Be  it  further  enacted.  That  if  there  be,  in  the  estate 
of  the  deceased,  effects,  whether  real  or  personal,  which  belong  en- 
tirely to  the  deceased,  and  others  which  belong  to  him  in  part  only, 
this  distinction  must  be  made  in  the  inventory;  and  especially  the 
distinction  between  the  separate  property  of  the  decedent,  and 
that  held  in  common  with  a  surviving  husband  or  wife,  (as  the 
case  may  be.) 

Sec.  14.  Be  it  further  enacted,  That  no  formalities,  except  those 
required  by  this  law,  shall  be  necessary  to  make  a  valid  inventory; 
and  all  guardians  of  infants,  idiots,  lunatics,  and  persons  non  com- 
pos mentis,  shall  be  required,  by  the  Judge  of  the  Probate  Court 
granting  letters  of  guardianship,  to  make  an  appraisement  and  in- 
ventory of  the  estates  of  persons  committed  to  their  charge,  in  the 
same  manner  that  inventories  of  the  estates  of  deceased  persons 
are  required,  by  this  act  to  be  made. 
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Sec.  15.  Be  it  further  enacted.  That  the  appraisers  shall  be  al- 
lowed three  dollars,  and  such  additional  compensation  as  the  Judge 
may  allow,  if  the  appraisement  be  laborious,  each  per  day,  whilst 
employed  in  .appraising  any  estate,  to  be  paid  out  of  the  estate  so 
appraised. 

Sec.  16.  Be  it  further  enacted,  That  it  shall  be  the  duty  of 
executors  and  administrators  within  two  months  after  granting 
letters  testamentary,  or  letters  of  administration,  to  publish  in 
some  newspaper  printed  in  this  Republic,  a  notice  requiring  all 
persons  having  claims  against  the  estate  of  their  testator  or  intes- 
tate, to  exhibit  the  same  within  the  time  limited  by  law,  or  the 
same  shall  be  barred,  which  notice  shall  state  the  time  of  grant- 
ing such  letters  testamentary,  or  letters  of  administration,  and 
shall  continue  to  be  published  once  a  week  for  six  weeks,  and  the 
claimant  shall  have  twelve  months  from  the  date  of  letters  tes- 
tamentary, or  of  administration  to  present  their  demand. 

Sec.  17.  Be  it  further  enacted.  That  no  bearer  of  a  claim  for 
money  against  a  succession  administered  by  an  executor  or  admin- 
istrator, shall  commence  an  action  against  such  succession  before 
presenting  his  claim  to  the  executor  or  administrator. 

Sec.  18.  Be  it  further  enacted,  That  if  such  claim  be  acknowl- 
edged by  the  executor  or  administrator,  he  shall  endorse  or  annex 
to  the  claim  a  declaration  signed  by  him,  stating  that  he  has  no 
objection  to  the  payment  of  such  claim;  after  which,  the  bearer  ,of 
such  claim  shall  submit  it  to  the  Judge  that  it  may  be  ranked 
among  the  acknowledged  debts  of  the  succession. 

Sec.  19.  Be  it  further  enacted,  That  if  the  claim  be  not  acknowl- 
edged and  approved  by  the  executor  or  administrator,  the  owner 
of  said  claim,  for  the  establishment  thereof,  may  bring  his  action 
against  the  executor  or  administrator  before  a  justice  of  the  peace, 
or  the  district  court  of  the  county  where  the  said  succession  is 
opened,  and  may  obtain  judgment  as  in  ordinary  cases. 

Sec.  20.  Be  it  further  enacted.  That  the  creditor  who  has  ob- 
tained such  judgment  or  the  acknowledgment  of  debt,  can  only 
obtain  the  payment  of  it  currently  with  the  other  creditors  of  the 
succession,  unless  it  be  such  a  privileged  claim  as  ought  to  be  paid 
without  delay. 

Sec.  21.  Be  it  further  enacted,  That  the  debts  due  by  any  tes- 
tator or  intestate,  shall  be  paid  by  his  executor  or  administrator  in 
the  order  following,  to  wit:  funeral  and  other  expenses  of  last  sick- 
ness, charges  of  probate  of  will,  or  of  letetrs  of  administration, 
judgments,  mortgages  and  executions,  the  oldest  first,  then  all  other 
debts,  and  no  preference  whatever  shall  be  given  to  credit- 
ors of  an  equal  degree,  when  there  is  a  deficiency  of  assets,  ex- 
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cept  in  case  of  funeral  expenses  and  those  of  the  last  sickness,  and 
costs  of  court,  judgment,  executions  and  mortgages,  the  oldest  of 
which  shall  be  first  paid,  or  in  those  cases  when  a  creditor  may 
have  a  hen  on  any  particular  part  of  the  estate. 

Sec.  22.  Be  it  further  enacted.  It  shall  not  be  lawful  for  any 
executor  or  executors,  administrator  or  administrators,  guardian 
or  guardians  to  take  the  estate,  or  any  part  thereof  of  any  intestate 
or  testator,  or  ward  at  the  appraised  value,  or  to  dispose  of  the  same 
at  private  sale,  except  when  the  same  is  directed  by  the  will  of  the 
testator;  but  in  all  cases  when  it  may  be  necessary  to  sell  the  whole, 
or  part  of  the  estate  of  any  testator  or  intestate,  it  shall  be  the 
duty  of  the  executor,  administrator,  or  guardian  to  apply  to  the 
probate  court  of  the  proper  county  for  an  order  of  sale,  and  sell 
the  same  at  public  auction,  and  any  sale  made  otherwise  than  here- 
in directed  shall  be  null  and  void. 

Sec.  23.  Be  it  further  enacted.  All  sales  made  by  an  executor 
or  executrix,  administrator  or  administratrix,  shall  commence  and 
close  at  the  hours  required  by  law;  but  in  case  the  day  or  days  set 
apart  for  such  sale  shall  be  insufficient  to  complete  the  sale  of  such 
estate  intended  to  be  sold,  the  same  may  be  continued  from  day  to 
day,  by  giving  pubhc  notice  thereof  to  the  attending  company  at 
the  conclusion  of  the  sale  of  each  day  of  such  continuance,  which 
continued  sale  shall  commence  and  close  within  the  hours  pre- 
scribed by  law. 

Sec.  24:  Be  it  further  enacted.  Executors  and  administrators 
within  three  months  after  their  appointment,  shall  return  to  the 
clerks  office  a  full  inventory  of  the  estate,  real  and  personal  of  the 
deceased  which  has  come  to  his  knowledge  or  possesaon,  and  with- 
in one  month  after  the  sale  of  any  property  of  the  estate,  he  shall 
in  like  manner  return  an  account  thereof,  and  the  said  accounts  of 
sales  shall  be  subscribed  and  sworn  to  by  the  executor  or  adminis- 
trator, in  the  same  manner  that  inventories  are  required  to  be 
sworn  to  and  subscribed. 

Sec.  25.  Be  it  further  enacted.  The  Chief  Justice  of  the 
probate  court  of  the  county  in  which  said  Justice  resides,  besides 
presiding  in  the  probate  court  in  the  term  time,  is  empowered  and 
required  to  take,  receive  and  audit  all  accounts  of  executors,  ad- 
ministrators and  guardians,  to  receive  will  exhibited  for  probate, 
applications  for  administration,  inventories  and  appointments  du- 
ly made  and  sworn  to,  (to  be  recorded)  to  cause  to  be  issued  all 
citations  and  other  necessary  process  returnable  to  the  next  term 
of  said  court,  and  the  said  Chief  Justice  after  examining  and  au- 
diting said  accounts,  and  causing  them  to  be  properly  stated,  shall 
report  the  same  for  allowance  to  the  next  term  of  the  probate 
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court,  the  executor,  administrator,  or  guardian  giving  at  least 
twenty  days  notice  of  his  intention  of  having  such  account  pre- 
sented to  the  said  court  for  allowance  at  such  term,  by  posting  up 
notice  thereof  in  three  of  the  most  public  places  in  the  county,  or 
advertising  the  same  for  three  weeks  at  least,  in  some  public  news- 
paper in  this  Eepublic,  whichever  the  said  Chief  Justice  shall  have 
directed,  and  the  court,  on  due  proof  of  notice  aforesaid,  and  no  ex- 
ception being  made  to  the  accounts  as  stated,  may  decree  an  allow- 
ance of  the  said  account;  but  if  any  person  or  persons  interested 
in  the  settlement  of  the  said  account,  shall  by  himself  or  attorney, 
appear  and  make  exception  to  the  account,  the  court  shall  either 
proceed  to  hear  the  proofs  and  allegations,  and  correct  or  amend 
the  mistakes  or  errors  in  the  accounts  as  reported,  or  refer  the 
same  to  auditors,  who  shall  examine  and  restate  the  account  after 
hearing  the  parties  and  witnesses,  and  report  to  the  next  or  some 
subsequent  term  of  the  said  court  for  confirmation  or  allowance 
as  aforesaid. 

Sec.  26.  Be  it  further  enacted.  Whenever  any  executor  or 
executrix,  administrator  or  administratrix,  or  guardian,  shall  be 
cited  by  the  probate  court  to  appear  and  settle  his  accounts  as 
executor,  administrator,  or  guardian,  and  shall  fail  to  appear  in 
obedience  to- the  citation,  the  said  probate  court  shall  have  power 
to  issue  an  attachment  against  the  person  or  persons  so  failing,  in 
the  same  manner  as  the  district  courts  of  this  Eepublic  might  or 
could  do  for  disobedience  to  any  order,  judgment,  or  decree  of 
said  court. 

Sec.  27.  Be  it  further  enacted,  Where  two  oV  more  per- 
sons have  letters  of  administration  granted  to  them  of  any  intes- 
tates estate,  and  one  or  more  of  them  take  all  or  the  greatest  part 
of  such  estate,  and  refuse  to  pay  the  debts  or  funeral  expenses  of 
such  intestate,  or  refuse  to  account  with  the  other  administrator, 
in  such  case  the  administrator  so  aggrieved  may  have  his  action 
of  account,  or  bill  in  equity  against  the  other  administrator  or  ad- 
ministratrix, and  recover  such  proportional  share  of  such  estate 
as  shall  belong  to  him,  and  any  executor  being  residuary  legatee 
may  have  an  action  of  account,  or  a  bill  in  equity  against  his  co- 
executors,  and  receive  his  part  of  the  estate  in  the  hands  of  his 
co-executor  or  co-executors,  and  any  other  residuary  legatee  may 
have  the  like  remedy  against  the  executors,  and  any  person  having 
a  legacy  bequeathed  in  any  last  will  and  testament  may  sue  for 
and  recover  the  same  at  common  law. 

Sec.  28.  Be  it  further  enacted.  When  any  suit  may  have 
commenced  on  behalf  of  or  against  the  personal  representative  or 
representatives  of  any  testator  or  intestate,  the  same  may  be  pros- 
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ecuted  by  or  against  any  person  or  persons  who  may  afterwards 
succeed  to  the  administration  or  executorship,  and  such  person  or 
persons  may  at  any  time  be  made  parties  on  motion,  and  the  cause 
shall  proceed  in  the  same  manner,  and  judgment  be  had  thereon 
in  all  respects  as  effectual  as  if  the  same  were  prosecuted  by  or 
against  the  parties  originally  named;  when  any  personal  represen- 
tative or  guardian  shall  be  displaced,  all  monies  due  to  him  or  her 
in  such  right  by  execution  or  otherwise,  shall  be  paid  to  his  or  her 
succession. 

Sec.  29.  Be  it  further  enacted.  Every  executor  or  administrator 
is  bound  within  three  months  after  his  appointment  to  petition  the 
court  of  probate  granting  letters  testamentary  or  administration, 
for  the  sale  of  all  the  perishable  property  belonging  to  the  suc- 
cession, and  all  or  such  portion  of  the  other  personal  property  ex- 
cept slaves,  as  may  be  shown  to  the  court  to  be  necessary  for  the 
payment  of  debts  against  said  estate,  and  in  case,  or  if  on  further 
information  he  finds  that  the  proceeds  of  the  sale  of  the  personal 
property  will  not  be  sufficient  for  the  payment  of  the  said  debts, 
he  shall  then,  within  six  months  after  his  appointment,  or  as  soon 
as  he  ascertains  the  said  deficiency,  petition  the  probate  court  for 
the  sale  of  the  slaves  and  real  estate  of  the  decedent,  or  so  much 
thereof  as  may  be  necessary  for  the  payment  of  the  said  debts,  and 
the  said  court  on  full  and  satisfactory  proof  of  the  existence  of  the 
.  debts,  and  the  necessity  of  the  sale,  shall  order  the  same  on  cash 
or  credit  as  may  be  most  advantageous  to  said  estate,  or  as  the  na- 
ture of  the  claims  against  said  estate  may  require. 

Sec.  30.  Be  it  further  enacted,  Should  the  executor  or  adminis- 
trator fail  to  petition  the  court  for  the  .sale  of  property  as  directed 
by  the  above  section  of  this  act,  then  it  may  be  lawful  for  any  one 
of  the  creditors  of  the  said  estate  whose  claims  have  been  ackiaowl- 
edged  or  established,  to  petition  the  court  for  the  sale  of  the  prop- 
erfy  for  the  pa3anent  of  the  debts  against  the  said  succession,  and 
the  court  shall  thereupon  proceed  and  make  such  order  and  decree 
as  if  the  petition  had  been  filed  by  the  executor  or  administrator. 

Sec.  31.  Be  it  further  enacted,  That  the  executor  or  adminis- 
trator shall,  within  six  months  after  the  granting  the  letters  tes- 
tamentary or  of  administration,  if  he  have  sufficient  funds  belong- 
ing to  the  estate,  pay  the  funeral  expenses,  costs  of  court,  expenses 
of  the  last  sickness,  or  other  debts,  the  payment  of  which  cannot 
be  retarded;  and,  at  the  end  of  twelve  months  after  the  srrant- 
in^  of  the  letters  testamentary  or  of  administration,  he  shall  ren- 
der to  the  Probate  Court    granting   said    letters,  a  just  and  true 
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account,  upon  oath,  of  the  receipts  and  expenditures  of  the  estate 
administered  upon  within  the  preceding  year;  he  shall,  also  be 
bound  to  file  a  statement  mentioning  the  names  and  places  of  resi- 
dence of  the  creditors  of  the  succession,  and  the  amount  due  to 
each  as  acknowledged,  established  or  claimed;  and  also  the  charac- 
ter of  the  claims  respectively, — as  also  the  amount  of  funds  on 
hand;  and  shall  fully  account  for  all  his  proceedings  in  relation 
to  said  estate,  and  the  court  shall,  thereupon,  order  payment  of 
the  claims  of  creditors,  either  in  whole  or  in  part,  according  to  the 
extent  of  the  funds  of  the  estate,  paying  the  debts  according  to 
the  order  of  their  privilege  as  laid  down  in  this  law;  and  if  the 
funds  be  not  sufficient  for  the  payment  of  all  the  debts,  then  the 
debts  of  an  equal  degree  shall  be  paid  pro  rata. 

Sec.  32.  Be  it  further  enacted,  That  the  term  for  the  adminis- 
tration of  the  succession  is  fixed  at  one  year  from  the  day  of  ap- 
pointment of  the  administrator,  or  the  granting  letters  testa- 
mentary, but  the  Probate  Court  may  extend  the  time,  on  good 
causes  shown;  and  nothing  in  this  act  shall  prevent  an  executor  or 
administrator,  when  the  estate  is  not  indebted,  or  only  to  a  small 
extent,  from  settling  with  the  heirs,  devisees  and  legatees,  and  de- 
livering up  the  estate  to  them  before  the  end  of  twelve  months. 
And  should  the  said  executor  or  administrator  fail  to  render  his 
account  to  the  Court  of  Probate,  at  or  before  the  end  of  the  first 
term  of  the  Probate  Court,  after  the  expiration  of  twelve  months 
from  the  grant  of  letters  testamentary  or  of  administration,  or 
should  he  fail  to  pay  the  creditors  according  to  the  order  of  the 
Court  of  Probate  made  in  relation  thereto,  within  ten  days  after 
granting  said  order,  then  execution  may  issue  from  the  Probate 
Court  in  the  name  of  the  creditors  whom  he  has  failed  to  pay, 
against  the  property  of  said  executor  or  administrator,  and  his  or 
her  securities,  which  shall  be  sold  after  the  usual  advertisements, 
for  what  it  will  bring  in  cash.  > 

Sec.  33.  "Bo  it  further  enacted,  That  no  letters  of  administra- 
tion shall  be  granted  to  any  person  whatsoever  as  principal  credi- 
tor or  creditors,  but  upon  special  trust  and  confidence,  and  for  the 
benefit  of  all  the  rest  of  the  creditors:  and  all  debts  of  an  equal 
nature  shall  be  discharged  by  such  administrator  in  averege  and 
proportion,  as  far  as  the  assets  of  the  intestate  shall  extend,  and 
no  preference  shall  be  given  amojig  the  creditors  in  an  equal  de- 
gree; and  every  such  administrator  shall  be  obliged  to  sue  for  such 
debts  as  he  may  reasonably  expect  to  recover;  or  at  the  request  and 
proper  charge  of  any  of  the  creditors  of  the  intestate,  assign  and 
empower  them,  or  any  of  them,  to  sue  for  the  debts  outstanding  to 
the  estate  of  such  intestate. 
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Sec.  34.  Be  it  further  enacted.  That  if  any  person  shall,  by  will, 
appt)int  his  debtor  to  be  his  executor,  such  appointment  shall  not, 
in  law  and  equity,  be  construed  to  be  a  release  or  extingui?hment 
of  the  debt>  unless  the  testator  shall,  in  his  will,  expressly  declare 
hie  intention  to  release  the  same. 

Sec.  35.  Be  it  further  enacted.  Where  the  Chief  Justice  of 
any  county  is  appointed  executor  of  the  last  will  and  testament  of 
any  person  deceased,  within  his  jurisdiction,  and  chooses  to  take 
upon  himself  the  burthen  and  execution  thereof,  he  shall  prove  said 
last  will  and  testament,  and  qualify  as  executor  thereof  before  the 
Judge  of  the  District  Court  of  the  said  county,  either  during  terra 
or  vacation;  and  where  he  may  seek  or  require  administration  of 
the  succession  of  any  person  dying  intestate,  within  his  jurisdiction, 
or  administration  with  the  will  annexed,  the  Judge  of  the  District 
Court  of  said  county,  either  in  term  time  or  during  vacation,  may 
have  jurisdiction  of  and  determine  respecting  the  same,  and 
grant  letters  of  administration  if  the  said  Chief  Justice  shall  be 
thereto  entitled,  and  take  bonds  for  due  administraton,  and  do  all 
other  acts  thereunto  incident:  and  the  said  Chief  Justice,  when  act- 
ing as  executor  or  administrator,  shall  account  for  the  execution 
of  the  will,  and  the  management  of  the  estate  so  committed  to  him, 
before  the  Judge  of  the  District  Court  for  the  said  county,  in  the 
same  manner  that  executors  and  administrators  are  required  to  ac- 
count before  the  Courts  of  Probate;  and  the  said  Chief  Justice  shall 
be  required  to  file,  among  the  records  of  the  Probate  Court  of  which 
he  is  the  Judge,  the  last  will  and  testament  aforesaid,  and  probate 
thereof,  and  letters  of  administration,  and  all  other  proceedings  in 
cases  testamentary  and  of  administration,  in  the  same  manner  as  is 
practised  in  cases  where  they  may  not  be  interested  or  concerned, 
after  the  same  shall  have  been  recorded  in  the  office  of  the  Clerk  of 
the  District  Court,  where  such  will  shall  be  proved  or  administra- 
tion granted  as  aforesaid. 

Sec.  36.  Be  it  further  enacted,  That  the  place  where  the  suc- 
cession shall  be  opened  is  fixed  as  follows,  viz: — in  the  county 
where  the  deceased  resided,  if  he  had  a  fixed  domicil  or  residence 
in  the  republic;  in  the  county  where  the  deceased  owTied  real  estate, 
if  he  had  neither  domicil  nor  residence  in  the  Republic;  or  in  tlie 
county  in  which  the  principal  effects  of  the  deceased  are:  if  he  have 
effects  in  different  counties,  or  in  the  county  in  which  the  deceased 
has  died,  if  he  had  no  fixed  residence,  nor  any  immoveable  effects 
within  the  Republic  at  the  time  of  his  death. 
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Sec.  37.  Be  it  further  enacted,  That  it  shall  be  lawful  for 
any  person  entitled  to  a  distributive  share  of  any  succession, 
whether  real  or  personal,  or  may  hold  property  in  common  with 
said  succession,  who  shall  have  arrived  at  the  age  of  twenty-one 
years,  or  be  married,  or  who,  if  an  infant  shall  have  a  guardian 
legally  appointed,  to  petition  the  Court  of  Probate  for  the  county 
where  the  said  succession  was  opened,  or  where  lie  the  principal 
effects  of  the  said  succession,  for  a  summons,  to  be  issued  and  di- 
rected to  all  persons  interested  or  in  possession  of  such  estate, 
commanding  them  to  appear  at  the  next  term  of  the  Probate  Court, 
which  summons  must  be  served  at  least  ten  days  before  the  said 
Court,  to  show  cause  why  a  writ  of  partition,  to  be  directed  to 
certain  commissioners,  authorizing  and  requiring?  them  to  divide 
said  estate,  shall  not  be  awarded  by  the  said  Court;  and  if,  on  the 
return  of  such  summons,  sufficient  cause  be  not  shown  to  the 
contrary,  the  said  Court  shall  decree  the  partition  of  said  estate, 
and  order  a  writ  of  partition  to  be  issued,  directed  to  three  or  more 
discreet  persons,  commanding  them,  or  a  majority  of  them  being 
first  duly  sworn,  fairly  and  impartially  to  discharge  their  duty,  to 
proceed  to  execute  the  said  writ,  and  return  the  same  to  said  Court 
within  a  time  to  be  fixed  and  specified  in  some  writ. 

Sec.  38.  Be  it  further  enacted.  That  when  the  said  estate 
cannot,  in  the  opinion  of  the  commissioners,  be  fairly  and  equally 
divided  amongst  the  parties  interested  therein,  without  manifest 
injury  to  them,  or  some  of  them,  they  shall  make  a  special  return 
of  the  whole  property  and  the  value  thereof  duly  appraised,  and 
certify  their  opinion  to  the  Court,  whether  it  will  be  most  for  tlie 
benefit  of  all  parties  interested  therein,  to  deliver  over  to  one  or 
more  of  them  the  property  which  cannot  be  fairly  divided,  upon 
the  payment  of  a  sum  of  money  to  be  assessed  by  the  said  com- 
missioners, or  to  sell  the  same  at  public  auction,  and  the  court 
shall  proceed  to  consider  and  determine  the  same;  and  if  it  shall 
appear  to  the  Court  that  the  said  estate  cannot  be  equally  and 
fairly  divided,  and  that  it  will  be  for  the  benefit  of  all  the  parties 
interested  in  the  said  estate,  that  the  same  shall  be  vested  in  one 
or  more  persons,  entitled  to  a  portion  of  the  same  on  the  payment 
of  a  sum  of  money,  they  shall  determine  accordingly;  and  such  per- 
son or  persons,  on  payment  of  the  consideration  money,  shall 
be  vested  with  the  estate  so  adjudged  to  them,  as  fully  and  abso- 
lutely as  the  deceased  was  vested  therewith;  but  if  it  shall  appear 
to  the  Court,  to  be  more  for  the  interest  of  the  parties  that  the 
same  should  be  sold,  it  shall  direct  a  sale  to  be  made  on  such  a 
credit,  and  on  such  terms  as  to  it  shall  seem  right;  and  the  pro- 
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ceeds  of  said  sale  shall  be  disthbuted  among  those  interested  in 
said  estate,  according  to  the  respective  share  or  interest  in  the  same. 

Sec.  39.  Be  it  fxirther  enacted,  That  the  service  of  the  summons 
in  partition  shall  be  proved  on  oath,  by  the  person  making  the 
same;  and  if  the  defendant,  or  any  of  them,  be  minors,  having  no 
guardian  legally  appointed,  the  court  shall  appoint  a  guardian 
or  guardians  ad  litem,  to  defend  their  interests  in  said 
partition;  and  if  the  defendant,  or  any  one  of  them  be  absent  from 
and  beyond  the  limits  of  this  Eepublic,  the  Court  in  term  time,  or 
vacation,  shall  order  publication  to  be  made  in  one  or  more  news- 
papars  printed  in  the  Eepublic,  for  the  space  of  three  months,  or 
longer,  should  the  same  by  the  court  be  deemed  necessary,  com- 
manding the  defendant  or  defendants  to  appear  and  answer  the 
plaintiffs  petition;  and  if  the  said  defendant  or  defendants  do  not 
appear  within  the  time  speciiSed,  either  personally,  by  guardian  or 
attorney,  then  the  court  shall  appoint  a  guardian  ad  litem  to  de- 
fend the  interests  of  the  absentees,  and  shall  proceed  to  divide  the 
estate  as  if  they  were  personally  present. 

Sec.  40.  Be  it  further  enacted.  That  the  persons  who  shall  be 
appointed  to  make  such  partition,  or  a  majority  of  them,  may,  if 
they  shall  think  it  necessary,  call  into  their  aid  one  or  more  sur- 
veyors to  run  the  lines  of  any  lands,  and  also  the  divisional  lines 
thereof;  and  the  commissioners  are  hereby  authorised  and  required, 
in  the  admeasurement  aforesaid,  to  have  regard  to  the  true  and  real 
value  of  the  lands  in  question;  and  when  any  tract  of  land  has  been 
divided  they,  or  a  majority  of  them,  shall  return  to  the  Court  of 
Probate  a  general  plat  of  the  said  land,  in  which  the  division  lines 
shall  be  plainly  set  down,  and  with  a  certificate  thereon  in  writing, 
under  their  hands,  describing  the  manner  in  which  the  division  has 
been  made;  and  all  expenses  that  may  be  incurred  in  making  said 
partition  shall  be  paid  by  the  parties  interested  in  said  division, 
and  the  portion  of  the  estate  allotted  to  each  of  the  distributees 
shall  be  held  Mable  to  the  pajTnent  of  his  or  her  portion  of  the  said 
expenses;  and  if  not  paid,  the  Court  of  Probate  may  issue  execu- 
tion therefor,  in  the  names  of  the  persons  entitled  thereto,  and  sell 
the  said  portion  of  the  said  distributee  for  cash,  after  the  usual  ad- 
vertisements. 

Sec.  41.  Be  it  further  enacted.  That  all  questions  in  relation 
to  the  settlement  of  the  accounts  of  the  estate  with  the  adminis- 
trator, or  with  the  heirs  or  any  one  of  them,  or  in  relation  to  the 
collection  or  return  of  advancements  made  by  the  ancestor,  and 
all  others  of  a  similar  nature,  shall  be  decided  by  the  judges  before 
the  issuing  of  the  writ  of  partition;  and  in  the  writ  special  instnic- 
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tions  shall  be  given  to  the  commissioners,  and  particularly  there 
must  be  set  forth  the  partition  of  the  estate  to  be  allotted  to  each 
one  among  whom  the  property  is  to  be  divided;  and  it  is  hereby 
made  the  special  duty  of  the  Court  of  Probate  to  guard  and  pro- 
tect the  interests  of  minors  and  absentees,  and  their  guardians  shall 
be  allowed  out  of  their  estates  all  reasonable  and  necessary  expenses 
incurred  in  protecting  and  defending  the  same,  and  all  sales  to 
effect  partition  shall  be  made  by  the  Clerk  of  the  Probate  Court 
issuing  the  order  of  sale;  and  the  portions  of  monies,  or  evidence 
of  debts,  belonging  to  minors,  shall  be  paid  to  their  guardians  then 
or  thereafter  appointed,  or  shall  he  retained  by  the  said  clerk  until 
^  guardian  is  appointed,  or  until  the  minor  arrives  at  the  age  of 
twenty-one  years;  and  in  the  case  of  absentee  minors  or  adults,  the 
said  clerk  shall  pay  over  all  monies  due  them,  as  fast  as  the  same 
can  be  collected,  to  the  Treasury  of  the  Kepublic  of  Texas,  to  be 
held  by  the  same  in  trust  for  the  said  absentees,  their  guardians 
or  attorneys,  legally  appointed;  and  the  said  Clerk  and  his  securi- 
ties shall  be  liable  on  his  official  bond  for  the  faithful  performance 
of  the  duties  herein  required  of  him,  or  he  may  be  required  to 
give  further  bond  if,  by  the  Court,  deemed  necessary;  and  on  either 
bond  he  may  be  sued  from  time  to  time,  and  judgment  recovered 
thereon,  in  the  same  manner  as  is  provided  by  law  in  case  of  bonds 
of  executors  or  administrators,  or  guardians;  and  the  said  Clerk 
shall  be  allowed,  for  all  sales  under  decree  of  the  Probate  Court, 
three  per  cent,  on  all  sums  under  three  hundred  dollars;  and  one 
per  cent,  on  all  sums  above  the  first  three  hundred;  and  for  every 
conveyance  made  to  purchasers,  he  shall  be  allowed  the  sum  of 
five  dollars. 

Sec.  42.  Be  it  further  enacted.  That  where  the  effects,  whether 
real  or  personal,  of  the  estate  to  be  divided,  he  in  several  counties, 
the  Judge  of  the  Court  of  Probate  of  the  county  where  the  suc- 
cession has  been  opened,  shall  order  division,  and  direct  a  writ 
of  partition  to  commissioners  appointed  in  each;  and  the  same 
proceedings  shall  be  had  by  the  said  commissioners,  and  by  the 
Court,  as  are  directed  by  the  above  law,  in  cases  where  the  estate 
lies  in  the  county  where  the  Court  of  Probate  is  held:  Provided 
always.  That  where  the  property  to  be  divided  lies  in  any  county 
other  than  where  the  succession  is  opened,  or  where  the  pro- 
ceedings for  partition  are  had,  then  it  may  be  lawful  for 
the  Court,  without  appointing  commissioners,  when  it  shall  be 
satisfied  by  sufficient  proof,  which  must  be  taken  in  writing  and 
filed  with  the  records  of  the  Court,  that  the  said  property  cannot 
be  conveniently  divided,  or  that  its  sale  would  be  more  advanta- 
geous to  the  parties  interested,  to  order  the  sale  of  the  said  proper- 
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t}'  after  the  usual  advertisements;  and  should  it  be  impossible  or 
inconvenient  for  the  Clerk  of  the  Probate  Court  making  said  order 
of  sale,  to  attend  to  the  execution  thereof,  then  it  shall  be  lawful 
for  the  Probate  Court  to  appoint  some  prudent  and  discreet  person 
to  make  the  said  sale;  the  individual  so  appointed  shall  give  bond 
in  double  the  estimated  amount  of  the  property  to  be  sold,  payable 
to  the  Judge  of  the  Court  of  Probate,  with  at  least  two  good  securi- 
ties, conditioned  for  his  faithfully  executing  the  said  order  of  sale 
in  the  manner  pointed  out  by  law;  and  the  individual  so  appointed 
shall  proceed  to  conduct  the  said  sale,  pay  over  the  proceeds  thereof 
to  the  parties  interested;  and  the  Treasurer  of  the  liepublic,  in  the 
manner  pointed  out  for  the  Clerks  of  the  Probate  Court  by  this 
law;  and  they  shall  receive  the  same  commissions,  and  their  neces- 
sary expenses,  and  be  subject  to  the  same  liabilities  to  which  the 
said  clerks  are  subjected  by  this  law. 

Sec.  43.  Be  it  further  enacted,  That  if  any  person  shall  think 
himself  aggrieved  by  the  judgment,  sentence,  decree  or  determina- 
tion of  any  Probate  Court,  such  person  shall  be  at  liberty  to  appeal 
therefrom  to  the  District  Court,  within  twenty  days  next  after  such 
judgment,  decree,  determination  or  order  shall  have  been  given, 
the  applicant  giving  the  usual  bond  in  the  case  of  appeal;  and  on 
the  trial  of  such  appeal,  testimony,  in  addition  to  that  taken  in 
the  Court  of  Probate,  shall  be  heard. 

Sec.  44.  Be  it  further  enacted,  That  executors  administrators 
and  guardians  shall,  for  their  care,  trouble  and  attention  in  the 
execution  of  their  several  duties,  receive  or  retain  in  their  hands 
the  stun  of  five  dollars  for  every  hundred  dollars  they  may  receive, 
and  the  like  sum  of  five  dollars  in  every  hundred  dollars  they  may 
pay  away  in  credits,  debts,  legacies,  or  otjierwise,  during  the  course 
or-  continuance  of  their  administration;  and  should  they  not  be 
satisfied  with  the  legal  commissions,  they  may  in  case  of  having 
extraordinary  trouble  in  the  management  of  estates  under  their 
care,  be  at  liberty  to  bring  an  action  in  the  District  Court  for  com- 
pensation for  their  services;  but  no  judgment  shall  be  given  for 
more  than  ten  per  centum  over  and  above  the  sum  herein-before 
allowed.  ^ 

Sec.  45.  Be  it  further  enacted,  That  any  father  or  surviving 
mother,  may  by  deed  or  last  will  and  testament,  (either  of  them 
being  executed  in  the  presence  of  two  creditable  witnespo*)  grant 
or  devise  the  custody  of  a  minor  child  which  had  never  been 
married,  although  it  be  not  bom,  during:  any  part  of  the  infancy 
of  such  child,  to  whomsoever  he  or  she  will;  and  such  grant 
or  devise  shall  give  the  grantee  or  devisee  full  power  over 
the  person  of  a  child,  and  authorize  him  by  action  to  recover  the 
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child  with  damages,  for  the  wrongful  taking  of  him  or  her,  for 
his  or  her  use;  and  for  the  same  use  to  undertake  the  care  and  man- 
agement, and  receive  the  profits  of  the  ward's  estate,  real  and  per- 
sonal; and  prosecute  and  maintain  all  necessary  action  and  suits 
concerning  the  same. 

Sec.  46.  Be  it  further  enacted.  That  any  guardian  so  appointed 
by  the  last  will  and  testament  of  any  person  admitted  to  probate 
in  any  Court,  shall  before  the  exercise  of  any  authority  over  the 
minor,  or  his  estate,  declare  openly  in  said  Court,  his  acceptance  of 
said  guardianship,  which  shall  be  recorded;  and  he  shall  give  bond 
and  security  in  the  manner  required  of  executors  and  administra- 
tors bj  this  act;  and  the  said  guardian,  and  aU  guardians  appointed 
by  the  Probate  Court,  before  letters  of  guardianship  are  issued, 
shall  take  an  oath  for  the  faithful  discharge  of  the  duties  of  his 
trust. 

Sec.  47.  Be  it  further  enacted,  That  the  Probate  Judge  in  each 
county,  when,  and  as  often  as  there  may  be  occ^ision,  is  hereby 
empowered  to  appoint  guardians  that  shall  be  chosen  by  minors 
of  fourteen  years  of  age,  in  open  court,  who  shall  be  appointed, 
imless  there  be  good  and  sufficient  cause  for  their  rejection;  and  it 
shall  be  lawful  for  the  said  Court  to  appoint  guardians  to  such  as 
shall  be  within  or  under  that  age — the  father  or  mother,  the 
brothers  and  sisters,  and  the  next  of  kin,  in  the  order  enumerated, 
are  entitled  to  the  guardianship  of  the  minor;  but  if  there  be 
neither  father  nor  mother,  sisters  or  kindred;  or  in  the  event  that 
the  brother  or  sister,  or  next  of  kin  do  not  apply  for  the  guardian- 
ship of  the  minor,  or  are  not  able  or  refuse  to  give  sufficient  se- 
curity, then  the  Court  may  appoint  any  suitable  person  to  the  guar- 
dianship. The  father  or  mother  shall  not  be  compelled  to  give  se- 
curity lor  the  guardianship  of  their  minor  children,  except  whan 
required  by  the  Court,  or  when  the  mother  may  marry  a  second 
time;  and  it  shall  be  lawful  for  the  Probate  Court,  with  the  consent 
of  the  person  entitled  to  the  guardianship  of  the  minor,  to  appoint 
any  suitable  person  as  said  guardian:  the  person  appointed  as  guar- 
dian, before  the  minor  arrives  at  fourteen  years  of  age,  shall  con- 
tinue to  act  as  such  after  that  time  until  a  guardian  is  chosen  by 
said  minor;  and  when  a  minor  above  fourteen  years  of  age.  shall 
be  cited  by  the  Probate  Court  to  choose  a  guardian,  and  (if)  such 
nunor  shall  refuse  or  neglect  so  to  do, — or  any  guardian  chosen  by 
such  minor,  shall  be  unable  to  give  sufficient  security,  or  shall  re- 
fuse the  trust,  in  every  such  case  the  Probate  Court  shall  have  the 
same  power  to  appoint  a  guardian,  as  though  such  minor  was  under 
the  age  of  fourteen  years. 
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Sec.  48.  Be  it  further  enacted,  That  every  guardian  shall, 
within  three  months  after  his  appointment  and  acceptance  of  such 
office,  return  to  the  Court  appointing  him,  an  inyentory,  on  oath, 
of  all  the  estate,  real  and  personal,  which  he  shall  have  received 
or  taken  possession  of,  or  which  has  come  to  his  knowledge,  (to 
be  entered  of  record)  in  the  manner  directed  by  this  law,  for  the 
making  and  return  of  inventories  by  executors  and  administrators. 
And  the  said  guardian  shall,  once  in  every  year,  and  oftener,  if 
hereunto  lawfully  required  render  an  account  of  his  management 
of  said  estate  and  the  proceeds  thereof,  and  of  the  sale  and  disposi- 
tion of  each  product,  and  generally  of  the  receipts  and  expenditures 
of  said  estate;  which  accounts  being  examined  and  audited  in  the 
same  manner  as  executors  and  administrator's  accounts,  and  report- 
ed fairly  stated,  and  supported  by  vouchers,  and  approved  of  by  the 
Court,  shall  be  recorded  in  the  said  Court. 

Sec.  49.  Be  it  further  enacted.  That  any  guardian  who 
shall  not  deliver  in  such  inventory,  or  render  such  account,  shall 
by  order  of  the  Court  to  which  he  is  answerable,  be  summoned, 
and  if  to  remain  in  default,  be  compelled  to  perform  his  duty,  or 
be  displaced;  and  the  said  Qourt  may,  for  any  good  and  sufficient 
cause,  displace  a  guardian,  giving  such  guardian  fourteen  days 
previous  notice,  by  citation  to  appear  and  show  why  he  should 
not  be  displaced;  and  the  Probate  Court  ?hall,  at  any  time  it  shall 
know  or  have  cause  to  suspect  that  the  securities  of  a  guardian, 
or  any  of  them,  are  in  failing  or  dubious  circumstances,  shall  re- 
quire and  compel  such  guardian  to  give  additional  security  or 
securities;  and  if  he*  refuses  or  neglects  to  do  so,  shall  displace  him. 

Sec.  50.  Be  it  further  enacted,  That  within  a  month  after  clos- 
ing the  inventory,  the  guardian  shall  petition  the  sale  of  the  person- 
al property  (except  slaves)  of  the  minor,  unless  the  Judge,  for  any 
sufficient  reason,  should  authorise  the  guardian  to  preserve  the 
said  property,  in  kind,  in  whole  or  in  part;  in  which  case  the  guard- 
ian shall  return  to  the  minor,  the  estimated  value  of  said  property 
which  he  cannot  restore  in  kind,  or  which  he  has  suffered  to  de- 
teriorate for  want  of  care. 

Sec.  51.  Be  it  further  enacted,  That  the  land  and  slaves  of  the 
minor  cannot  be  sold,  or  mortgaged,  unless  on  the  application  of 
the  guardian  for  that  purpose,  and  on  the  testimony,  on  oath,  of  at 
least  three  discreet  persons,  to  be  taken  in  open  court,  and  to  be 
put  on  record  in  said  Court,  that  they  believe  such  sale  is  of  abso- 
lute necessity,  or  of  evident  advantage  to  the  minor;  and  all  private 
sales  of  the  property  of  a  minor,  by  a  guardian,  shall  be  absolutely 
null  and  void. 
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-Sec.  52.  Be  it  further  enacted.  That  the  minor's  property  cannot 
be  sold  for  less  than  a  price  to  be  fixed  by  order  of  the  Court,  which 
shall  not  be  greater  than  the  amount  of  the  appraised  value  of  said 
property,  nor  less  than  two-thirds  of  said  appraisement;  and  the 
Judge  shall  have  the  authority  of  granting  such  terms  of  credit, 
and  giving  such  other  facihties  as  shall  secure  prompt  and  advan- 
tageous sale  of  the  property  of  the  minor. 

Sec.  53.  Be  it  further  enacted,  That  the  prohibition  of  alienat- 
ing the  slaves  and  real  property  of  a  minor  does  not  extend  to  the 
case  in  which  a  judgment  is  to  be  executed  against  him,  or  where 
property  is  to  be  sold  for  a  division  between  co-heirs  and  co-pro- 
prietors. 

Sec.  54.  Be  it  further  enacted,  That  it  shall  and  may  be 
lawful  for  the  Court  of  Probate  to  appoint  guardians  for  idiots, 
lunatics,  and  persons  non  compos  mentis,  on  full  proof  of  the 
idiotcy,  madness,  or  incompetency  of  the  person  prayed  to  be  in- 
terdicted; and  the  rules  respecting  the  guardianship  of  the  minor, 
concerning  the  oath,  the  inventory  and  security,  the  mode  of  ad- 
ministering the  property,  the  sale  of  the  estate,  the  commissions 
of  the  guardian,  the  granting  and  the  deprivation  of  the  guardian- 
ship, the  mode  of  rendering  the  accounts,  and  other  obligations 
apply  with  respect  to  the  guardianship  of  idiots,  lunatics,  and 
persons  non  compos  mentis,  and  the  said  guardian  or  guardians 
are  hereby  empowered  to  collect,  sue  for  and  recover  all  just  debts 
due  to  such  idiot  or  lunatic  or  person  non  compos  mentis,  and  to 
bring,  prosecute  and  defend  any  action  in  any  court  of  law  or 
equity,  which  the  said  idiot,  lunatic,  or  person  non  compos  men- 
tis might  bring,  prosecute  or  defend,  were  he  .or  she  sane  or  com- 
petent, to  the  discharge  of  his  or  her  business;  and  they  shall  pay 
all  just  debts  of  such  persons  contracting  when  they  wepe  of  sound 
mind,  and  before  his  or  her  distraction  or  lunacy,  out  of  the  per- 
sonal estate;  or  if  that  be  insufficient,  then  out  of  the  real  estate, 
in  such  way  and  manner  as  executors  and  administrator  may,  by 
law  discharge  the  debts  of  deceased  persons,  when  the  personal  es- 
tate is  insufficient. 

Sec.  55.  Be  it  further  enacted,  That  if  any  idiot,  lunatic,  or 
person  non  compos  mentis,  shall  be  restored  to  the  use  of  his  or 
her  reason  and  sanity  of  mind;  and  if  tlie  same  shall  be  made  to 
appear  to  the  Probate  Court,  who  shall  judge  thereof,  the  residue 
of  his  or  her  estate,  both  real  and  personal,  shall  be  returned  and 
delivered  to  him  or  her;  and  the  guardian  or  guardians  of  persons 
interdicted,  as  well  as  the  guardians  of  minors,  shall  have  the  same 
compensation  and  commissions  as  are  allowed  to  executors,  by  the 
provisions  of  this  law. 
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Sec.  56.  Be  it  further  enacted,  That  in  all  cases  where  property 
is  sold  at  a  sale  of  a  succession  of  any  deceased  person,  or  of  the 
property  of  minors,  idiots,  lunatics,  and  persons  non  compos 
mentis,  the  property  of  the  purchaser,  or  his  securities,  may  be 
seized  and  sold  on  execution,  for  cash,  to  the  highest  bidder,  with- 
out the  necessity  of  appraisement. 

Sec.  57.  Be  it  further  enacted.  That  in  all  cases  where  ^not 
otherwise  directed,  process  from  the  Probate  Court  shall  be  served 
five  days  before  the  session  of  the  Probate  Court  at  which  the  said 
process  is  to  be  returned. 

See.  58.  Be  it  further  enacted.  That  in  all  cases  of  appeal  from 
any  Court  in  this  Republic,  it  shall  not  be  necessary  for  executors, 
administrators,  or  guardians,  to  give  the  bond  and  security  required 
of  applicants  in  other  cases;  but  in  all  cases  of  appeals  pronounced 
frivolous  by  the  Court  trying  the  appeal,  the  costs  shall  be  paid  out 
X)f  the  private  property  of  the  executor,  administrator  or  guardian. 

Sec.  59.  Be  it  further  enacted,  That  the  fees  hereafter  allowed 
to  Probate  Judges  shall  be — for  taking  the  probate  of  any  will  or 
testament,  five  dollars;  for  examining  and  auditing  each  account 
of  executors,  administrators,  or  guardians — ^f or  all  monies  received 
or  paid  out,  one  per  cent.,  when  the  account  does  not  exceed  ten 
thousand  dollars;  and  one-half  per  cent,  on  the  excess  when  the 
amount  is  over  ten  thousand  dollars;  for  appointing  an  adminis- 
trator or  guardian,  three  dollars;  for  the  rejection  of  each  applica- 
tion for  the  appointment  as  administrator  or  guardian,  three  dol- 
lars— ^to  be  paid  by  the  party  rejected;  for  deciding  upon  an  appli- 
cation for  a  writ  of  partition,  five  dollars,  to  be  paid  by  the  estate 
if  granted — ^if  refused,  by  the  party  applying;  for  apportionment 
of  an  insolvent's  estate  among  creditors,  ten  dollars;  for  each  ap- 
plication for  the  sale  of  property,  three  dollars;  for  examining  the 
tableau  of  distribution,  and  ordering  payment  of  creditors,  four 
dollars;  for  all  decrees  or  orders  not  herein  enumerated,  one  dollar; 
and  the  said  judge  shall  be  entitled  to  no  other  fees  than  those  al- 
lowed by  this  law. 

Sec.  60.  Be  it  further  enacted.  That  the  respective  Judges  of 
Probate,  upon  the  passage  of  this  act,  shall  be  required  to  cause 
all  executors,  administrators  and  guardians,  to  whom  letters  of 
administration  or  guardianship  have  been  granted  twelve  months 
previous  to  the  passage  of  this  act,  to  appear  before  them  and  ac- 
count for  their  proceedings  in  relation  to  the  estates  which  they 
may  have  administered,  and  settle  their  accounts  as  executors, 
administrators  and  guardians  are  required  to  settle  by  this  law; 
and  all  executors,  administrators  or  guardians,  to  whom  letters  of 
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administration  and  guardianship  may  have  heretofore  been  grant- 
ed, shall  at  the  expiration  of  twelve  months  from  the  granting  of 
such  letters  of  administration  or  guardianship,  be  required  to  come 
forward  and  settle,  as  above;  and  any  administrator  or  executor, 
failing  to  comply  with  the  provisions  of  this  section,  shall  be  liable 
to  the  penalties  prescribed  by  this  act,  for  defaulting  administra- 
tor§  or  executors. 

Sec.  61.  Be  it  further  enacted.  That,  whenever  express  pro- 
visions are  made,  or  directions  given,  in  any  will  or  testament,  for 
the  sale,  or  other  disposition  of  any  property  belonging  to  the  es- 
tate of  the  deceased,  the  executor  or  executrix  of  such  will  shall 
not  be  required  to  obtain  from  the  Probate  Court,  an  order  for 
such  sale,  or  other  disposition  of  such  property,  but  may  proceed 
to  sell,  or  otherwise  dispose  of  the  same,  as  directed  in  such  will 
or  testament,  and  make  return  thereof  as  required  by  law. 

Sec.  ()2.  Be  it  further  enacted,  That  when  an  administrator  ha^ 
accounted  for  his  proceedings  in  relation  to  an  estate  committed 
to  him,  and  has  settled  his  account  with  the  same,  if  there  be  a  bal- 
ance ^ue  the  heirs  of  said  estate,  the  same  shall  be  paid  to  the 
heirs  thereof,  according  to  their  respective  interests  in  said  estate; 
or  if  the  heirs  be  minors,  or  absent,  then  to  their  guardians  or  at- 
torneys, legally  appointed;  but  in  the  event  that  there  be  no  guar- 
dians to  the  said  minors,  appointed  as  the  law  directs,  whether  the 
said  minors  be  within  or  beyond  the  limits  of  this  Republic,  or  that 
adult  absentees  have  no  attomies  or  agent  within  this  Republic, 
then  it  shall  be  the  duty  of  the  said  administrator  to  pay  the  said 
balance,  or  the  share  therof  due  the  said  minors  or  absentees,  within 
thirty  days  after  the  final  settlement  of  said  estate,  to  the  Treas- 
urer of  this  Republic,  who  shall  deliver  to  the  said  administrator 
duplicate  receipts,  making  mention  of  the  sum  received,  and  the 
name  of  the  succession  or  heirs,  on  whose  account  it  has  been  paid. 

Sec.  f)3.  Be  it  further  enacted.  That  it  shall  be  the  duty  of  the 
Judge  who  has  determined  definitively  the  balance  due  to  minors 
who  have  no  guardians,  and  to  absentees,  within  fifteen  AtLjs  after 
the  date  of  said  judgment,  to  transmit  a  copy  thereof  to  the  Treas- 
urer of  the  Republic;  and  the  judge  shall  allow,  in  the  accounts  of 
administrators,  the  costs  of  two  copies  of  said  judgment — one  to 
be  retained"  by  the  administrator,  and  the  other  forwarded  to  the 
Treasurer  as  aforesaid.  The  administrator  who  has  paid  the  said 
balance  of  his  account,  or  the  portion  thereof  required  by  this  law, 
into  the  Treasury  of  the  Republic,  shall  deposite  one  of  the  receipts 
delivered  to  him  in  the  Probate  Court:  and  it  is  only  on  the  exhibi- 
tion of  this  receipt  that  he  or  his  securities  can  be  discharged  from 
his  administration. 
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Sec.  64.  Be  it  further  enacted,  That  when  a  succession,  the  heirs 
of  which,  or  a  part  of  whom  are  absent  from,  and  not  represented 
in  this  Republic,  if  there  remain  in  the  hands  of  the  administrator 
any  letters  or  papers  belonging  to  the  said  succession  or  heirs,  the 
Judge  shall  order  them  to  be  deposited  in  Court,  in  order  that  they 
may  be  delivered  to  the  said  heirs,  their  guardians  or  attorneys  in 
fact. 

Sec.  65.  Be  it  further  enacted,  That  the  funds  of  estates  paid 
into  the  Treasury  of  the  Republic,  shall  remain  in  deposite  until 
claimed  by  their  heirs,  or  those  having  a  right  to  them. 

Sec.  (j6.  Be  it  further  enacted,  That  after  payment  into 
the  hands  of  the  Treasurer  of  the  Republic,  and  the  discharge  of 
the  administrator,  or  any  one  who  has  a  right  to  claim  the  succes- 
sion, or  the  pajrment  of  any  debts  due  him  by  the  deceased,  such 
heir  must  cause  his  quality  to  be  recognized  before  the  Probate 
Court;  and  such  auditor  must  cause  his  claim  to  be  established 
before  a  competent  court,  in  the  county  where  the  succession  is 
opened;  and  in  both  cases  the  Court  must  appoint  an  attorney 
ad  litem  to  defend  the  interests  of  absent  heirs,  who  shall  deny 
the  pretentions  of  such  person,  as  heir  or  creditor,  and  discharge 
his  duty  under  the  strictest  responsibility. 

Sec.  67.  Be  it  further  enacted.  That  if  the  demand  of  the  per- 
son claiming  the  succession,  a  portion  of  it,  or  the  pajonent  of  a  • 
debt,  be  established  by  a  judgment,  the  Treasurer  of  the  Republic 
shall  pay  to  such  claimant,  on  his  exhibiting  an  authentic  copy  of 
said  judgment,  the  amount  due  him,  either  as  heir  or  creditor,  if 
there  be  a  sufficient  amount  of  said  succession  deposited  in  the 
Treasury  to  satisfy  his  demands. 

Sec.  68.  Be  it  further  enacted,  That  if  administrators,  within 
three  months  after  the  date  of  the  judgment  rendered  in  their  ac- 
counts, neglect  to  pay  the  portion  of  the  succession  hereby  required 
of  them  to  be  paid  into  the  Treasury  of  the  Republic,  then  it  shall 
be  the  duty  of  the  Treasurer  of  the  Republic  to  denounce  them  to 
the  District  Attorney  of  the  District  where  the  succession  is  opened, 
who  shall,  in  the  name  of  the  Republic,  take  out  an  execution  for 
the  amount  which  should  have  been  paid  to  the  Treasurer,  from  the 
Probate  Court  where  the  estate  has  been  settled  against  the  said 
administrator  and  his  securities,  and  their  property,  after  the  usual 
advertisements,  shall  be  sold  for  cash  to  the  highest  bidder,  without 
the  necessity  of  appraisement. 

Sec.  69.  Be  it  further  enacted,  That  where  estates  have 
been  already  closed,  and  there  remain  any  funds  in  the  hands  of 
administrators  belonging  to  minors  without  guardians,  or  to  ab- 
sentees, fhe  said  administrators  are  required  within  three  months 
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after  the  passage  of  this  act,  to  pay  over  the  said  funds  to  the 
Treasurer  of  the  Eepublic,  under  the  penalties  prescribed  by  the 
above  section,  against  defaulting  administrators;  and  every  judge 
of  the  Probate  Courts  of  this  KepubUc  is  required  to  transmit  a 
copy  of  every  decree  heretofore  made,  settling  the  accounts  of  ad- 
ministrators in  which  a  balance  has  been  decided  to  be  due  lo 
minors  or  absentees:  Provided,  That  it  may  be  in  the  power  of  the 
said  administrator,  to  show  that  he  has  heretofore  paid  out  the 
said  succession  to  the  persons  entitled  to  the  same. 

Sec.  70.  Be  it  further  enacted.  That  the  Clerks  of  the  Probate 
Courts  shall  be  entitled  to  five  dollars  for  every  writ  of  partition; 
and  for  every  summons,  or  other  process  issued  from  said  Courts, 
fifty  cents. 

Sec.  71.  Be  it  further  enacted.  That  the  commissioners,  for  the 
partition  of  any  estate,  shall  be  allowed  five  dollars  each,  for  ever}' 
day  they  are  engaged  in  dividing  the  same. 

Sec.  72.  Be  it  further  enacted,  That  all  laws  and  parts  of  laws 
conflicting  with,  ahd  contrary  to  the  provisions  of  this  act,  be,  and 
the  same  are  hereby  repealed. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Eepresentatives. 
DAVID  G.  BUENET, 
President  of  the  Senate. 

Approved  5th  February,  1840. 

MIRABEAU  B.  LAMAR. 


AN  ACT 

To  regulate  the  Descent  and  Distribution  of  Intestates'  Estates. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  RepubUc  of  Texas,  in  Congress  assembled^  That  the 
estates  of  suicides  shall  descend  or  vest  as  in  cases  of  natural 
death;  if  any  person  shall  be  killed  by  casualty,  there  shall  be  no 
forfeiture  by  reason  thereof. 

Sec.  2.  When  any  person  having  title  to  any  estate  of  inherit- 
ance, either  real,  personal  or  mixed,  shall  die  intestate  as  to  such 
estate,  it  shall  descend  and  pass  in  parcenary  to  his  or  her  kindred, 
male  and  fjemale,  in  the  following  course,  that  is  to  say: — 

Sec.  3.  To  his  or  her  children  and  their  descendants,  if  any 
there  be. 
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Sec.  4.  If  there  be  no  children,  nor  their  descendants,  then  to 
his  or  her  father  and.  mother  in  equal  portions;  but  if  only  the 
father  or  mother  survive  the  intestate,  then  his  or  her  estate  shall 
be  divided  in  two  equal  portions,  one  of  which  shall  pass  to  such 
survivor,  and  the  other  shall  pass  to  the  brothers  and  sisters  of  the 
deceased,  and  to  their  descendants,  or  to  such  of  them  as  there  be; 
but  if  there  be  none  such,  then  the  whole  estate,  shall  be  inherited 
by  the  surviving  father  or  mother. 

Sec.  6.  If  there  be  neither  father  or  mother,  then  the  whole  of 
guch  estate  shall  pass  to  the  brothers  and  sisters  of  the  intestate, 
and  to  their  descendants,  or  to  such  of  them  as  there  be. 

Sec.  6.  If  there  be  none  of  the  kindred  aforesaid,  then  the  in- 
heritance shall  be  divided  in  two  moieties,  one  of  which  shall  go  to 
the  paternal  and  the  other  to  the  maternal  kindred  in  the  follow- 
ing course,  that  is  to  say — ^to  the  grand-father  and  grand-mother 
in  equal  portions;  but  if  one  only  of  these  be  living,  then  the  estate 
shall  be  divided  in  two  equal  parts,  one  of  which  shall  go  to  such 
survivor  and  the  other  shall  go  to  the  descendant  or  descendants 
of  such  deceased  grand-father  or  grand-mother;  if  there  be  no  such 
descendant  or  descendants,  then  the  whole  estate  shall  be  inherited 
by  the  surviving  grand-father  or  grand-mother;  if  there  be  no 
grand-father  or  grand-mother,  then  the  whole  of  such  estate  shall 
go  to  their  descendants,  or  to  such  of  them  as  there  be;  and  so  on 
without  end,  passing  in  like  manner  to  the  nearest  lineal  ancestors 
and  to  their  descendants,  or  to  such  of  them  as  there  be. 

Sec.  7.  Where  any  person  shall  die  intestate,  and  without  issue, 
having  title  to  any  estate  of  inheritance,  either  real,  personal  or 
mixed,  derived  by  gift,  devise  or  descent,  from  the  father,  and 
there  be  living,  at  the  death  of  such  intestate,  his  father,  or  any 
brother  or  sister  of  such  intestate  on  part  of  the  father,  or 
paternal  grand-father  or  grand-mother  of  the  intestate,  or  any 
.  brother  or  sister  of  the  father,  or  any  descendant  of  any  of  them, 
then  such  estate  shall  descend  and  pass  to  the  paternal  kindred 
without  regard  to  the  mother,  or  other  maternal  kindred  of  such 
intestate,  in  the  same  manner  as  if  there  had  been  no  such  mother 
or  other  maternal  kindred. 

Sec.  8.  When  any  person  shall  die  intestate  and  without  issue, 
having  title  to  any  estate  of  inheritance,  either  real,  personal  or 
miied,  derived  by  gift,  devise  or  descent,  from  the  mother,  and 
there  be  living  at  the  death  of  such  intestate,  his  mother,  or  any 
brother  or  sister  of  the  intestate  on  part  of  the  mother,  or  the  ma- 
ternal grand-father  or  grand-mother  of  the  intestate,  or  any  brother 
OT  sister  of  the  mother,  or  any  descendant  of  any  of  them,  then 
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such  estate  shall  descend  and  pass  to  the  maternal  kindred  with- 
out regard  to  the  father  or  other  paternal  kindred,  in  the  same 
manner  as  if  there  had  been  no  such  father  or  other  paternal  kin- 
dred living  at  the  death  of  such  intestate. 

Sec.  9.  No  right  in  the  inheritance  shall  accrue  to  any  persons 
whatsoever,  other  than  to  children  of  the  intestate,  unless  they  be 
in  being  and  capable  in  law  to  take  as  heirs  at  the  time  of  the  in- 
testate^s  death. 

Sec.  10.  Where,  for  want  of  issue  of  the  intestate,  and  of  father, 
mother,  brothers  and  sisters,  and  their  descendants,  the  inheri- 
tance is  directed  to  go  by  moieties  to  the  paternal  and  maternal 
kindred,  if  there  should  be  no  such  kindred  on  the  one  part,  the 
whole  shall  go  to  the  other  part;  and  if  there  be  no  kindred  either 
on  the  one  part  or  the  other,  the  whole  shall  go  to  the  wife  or  hus- 
band of  the  intestate;  and  if  the  wife  or  husband  be  dead,  it  shall 
go  to  her  or  his  kindred  in  the  like  course  as  if  such  wife  or  hus- 
band had  survived  the  intestate,  and  then  died  entitled  to  the  es- 
tate. 

Sec.  11.  In  cases  beforementioned,  where  the  inheritance  is 
directed  to  pass  to  the  collateral  kindred  of  the  intestate,  if  part 
of  such  collaterals  be  of  the  whole  blood  to  the  intestate,  and  the 
other  part  of  the  half  blood  only,  those  of  the  half  blood  shall  in- 
herit only  half  so  much  as  those  of  the  whole  blood;  but  if  all  be 
of  the  half  blood,  they  shall  have  whole  portions. 

Sec.  12.  Where  the  children  of  the  intestate's  brothers  and  sis- 
ters, uncles  and  aunts  or  any  other  relations  of  the  descendant 
standing  in  the  same  degree,  come  into  the  partition,  they  shall 
take  per  capita,  that  is  to  say,  by  persons;  and  where  a  part  of  them 
being  dead  and  a  part  living,  the  issue  of  those  dead  have  right  to 
partition — such  issue  shall  take  per  stirpes,  or  by  stocks,  that  is  to 
say,  the  shares  of  their  deceased  parent. 

See.  13.  Where  any  of  the  children  of  a  person  dying  intestate, 
or  their  issue,  shall  have  received  from  such  intestate,  in  his  life- 
time, any  real,  personal  or  mixed  estate,  by  way  of  advancement, 
and  shall  choose  to  come  into  the  partition  and  distribution  of  the 
estate  with  the  other  parcenors  and  distributees,  such  advancement 
of  real,  personal  and  mixed  estate  shall  be  brought  into  hotch- 
potch with  the  whole  estate,  real,  personal  and  mixed,  descended; 
and  such  party  returning  such  advancement  as  aforesaid,  shall 
thereupon,  be  entitled  to  his  or  their  proper  portion  of  the 
whole  estate  so  descended,  real,  personal  and  mixed,  and  pro- 
vided that  it  shall  be  sufficient  to  account  for  the  property  so 
brought  into  hotch-potch   as   at   the  time  it  was  advanced;   and 
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when  money  or  negroes  shall  have  been  advanced,  the  interests  of 
the  one  or  the  increase  of  the  other  need  not  be  brought  into  hotch- 
potch. 

Sec.  14.  In  making  title  to  land  by  descent,  it  shall  be  no  bar 
to  a  party  that  any  ancestor  through  whom  he  derives  his  descent 
from  the  intestate,  is  or  hath  been  an  aUen,  and  every  alien  to 
whom  any  land  may  be  devised  or  may  descend,  shall  have  nine 
years  to  become  a  citizen  of  the  RepubUc,  and  take  possession  of 
such  land;  or  shall  have  nine  years  to  sell  the  same,  before  it  shall 
be  declared  to  be  forfeited,  or  before  it  shall  escheat  to  the  Govern- 
ment. 

Sec.  15.  Where  a  man  having  by  a  woman  a  child  or  children, 
shall  afterwards  intermarry  with  such  woman,  such  child  or  chil- 
dren, if  recognized  by  him,  shall  thereby  be  legitimated:  the  issue, 
also,  in  marriages  deemed  null  in  law,  shall  nevertheless  be  legiti- 
mate. 

Sec.  16.  Bastards  shall  be  capable  of  inheriting  or  of  transmit- 
ting inheritance  on  part  of  their  mother,  and  shall  also  be  en- 
titled to  a  distributive  share  of  the  personal  estate  of  any  of  their 
kindred  on  the  part  of  their  mother,  in  Uke  manner  as  if  they  had 
been  lawfully  begotten  of  such  mother. 

Sec.  17.  When  two  or  more  persons  hold  an  estate,  real,  personal 
or  mixed,  jointly,  and  one  joint  tenant  dies  before  severance,  his 
interest  in  said  joint  estate  shall  not  survive  to  the  remaining  joint 
tenant,  or  joint  tenants,  but  shall  descend  to  and  be  vested  in  the 
heirs  or  legal  representatives  of  such  deceased  joint  tenant  in  the 
same  manner  as  if  his  interest  had  been  severed  and  ascertained. 

Sec.  18.  Joint  tenants  and  parcenors  may  maintain  actions  of 
waste  against  each  other  respectively:  but  no  parcenor  shall  have 
or  possess  any  privilege  over  another  in  any  election,  division  or 
matter  to  be  made  or  done  concerning  lands  which  shall  have  de- 
scended to  them. 

Sec.  19.  This  act  shall  be  in  force  from  the  passage  thereof; 
and  all  laws,  or  parts  of  laws,  in  any  wise  contravening  or  con- 
flicting with  the  provisions  of  this  act,  be  and  the  same  are  hereby 
repealed. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Eepresentatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 

Approved,  28th  Januarv,  1840. 

MIRABEAU  B.  LAMAR. 
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JOINT  EESOLUTION 

For  the  exchange  or  redemption  of  certain  Promissory  Notes. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Kepublic  of  Texas,  in  Congress  assembled.  That  the  Sec- 
retary of  the  Treasury,  be  and  he  is  hereby  authorized  to  admit  and 
receive  whatever  amount  of  promissory  notes  which  are  now  in  cir- 
culation, and  which  were  issued  between  the  nineteenth  of  January, 
eighteen  hundred  and  thirty-nine,  and  the  twenty-seventh  of  Febru- 
ary, of  the  same  year,  with  the  amount  of  interest  which  may  be 
due  thereon,  and  part  of  an  issue  of  one  hundred  and  forty-eight 
thousand  six  hundred  and  ten  dollars,  made  by  the  former  Secre- 
tary of  the  Treasury,  in  the  same  manner  as  former  issues  of  the 
same  notes. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved  February  28th,  1840. 

MIRABEAU  B.  LAMAR. 


AN  ACT 
To  provide  the  mode  of  Trying  Titles  to  Lands. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas,  in  Congress  assembled.  That  all 
fictitious  proceedings  in  the  action  of  ejectment  shall  be  abolished, 
and  that  the  methods  of  trpng  titles  to  land  or  tenements  in  this 
Republic,  shall  be  by  action  of  trespass,  wherein  the  real  names  of 
the  plaintiff  and  defendant  shall  be  used;  and  if  the  jury  shall  find 
for  the  plaintiff,  they  may,  in  the  same  verdict,  award  damages  for 
the  mesne  profits,  and  judgment  shall  be  entered  on  such  verdict, 
as  well  for  the  damages  as  for  the  recovery  of  the  land,  and  the 
plaintiff  yhall,  thereupon,  be  entitled  to  writ  of  possession  for  the 
land,  and  an  execution  for  his  damages. 

Sec.  2.  Be  it  further  enacted.  That  in  actions  of  trespass 
brought  to  try  titles  to  land,  the  plaintiff  or  his  attorney,  shall  al- 
ways endorse  on  the  original  and  copy  of  his  petition,  that  the 
action  is  brought  as  well  to  try  the  title  as  for  damages;  and  the 
said  action  shall  be  tried  on  their  merits  conformably  to  the  prin- 
ciples of  trial  by  ejectment. 
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Sec.  3.  Be  it  further  enacted,  That  in  all  actions  commenced 
or  prosecuted  in  any  of  the  courts  of  this  Republic,  wherein  the 
right  or  title  to  any  lands  or  tenements  shall  come  in  question, 
the  presiding  judge  of  the  court  wherein  the  same  may  be  depend- 
ing, in  order  for  the  better  finding  out  and  discovering  the  truth 
of  the  matter  in  difference,  shall,  either  in  chambers  or  in  open 
court,  at  his  own  discretion,  or  on  the  motion  of  any  of  the  parties 
to  said  suit,  appoint  a  surveyor,  who  shall  survey  and  return  the 
same  on  oath  at  the  next  sitting  of  the  said  court;  and  if  the  court 
shall  acquiesce  in  the  return  of  the  surveyor  given  in  on  oath,  as 
aforesaid,  the  same  shall  be  allowed  as  evidence. 

Sec.  4.  Be  it  further  enacted,  That  in  all  actions  of  trespass  to 
try  title,  where  the  defendant  shall  set  up  title  to  the  land  in  ques- 
tion, or  any  part  thereof,  either  by  possession  or  otherwise,  he  shall 
be  reqxiired  to  plead  the  same,  and  in  the  plea  shall  set  out  the  land 
so  claimed  by  him  by  metes  and  bounds,  with  the  same  precision  as 
the  plaintiff  is  required  to  do. 

Sec.  5.  Be  it  further  enacted.  That  when  a  tenant  is  sued  for 
lands  of  which  he  is  in  possession,  the  real  owner  or  his  agent  or 
attorney,  may  enter  himself  on  the  proceedings  as  the  defendant  in 
the  suit,  and  shall  be  entitled  to  make  such  defence  as  if  he  had 
been  the  original  defendant  in  the  action. 

Sec.  6.  Be  it  further  enacted.  That  it  shall  not  be  necessary  to 
prove  an  actual  trespass  on  the  part  of  the  defendant  to  support 
this  action,  nor  shall  this  act  be  so  construed  as  to  alter,  impair 
or  take  away  the  rights  of  parties  as  arising  under  the  laws  in  force 
before  the  introduction  of  the  conmion  law,  but  the  same  shall  be 
decided  by  the  principles  of  the  law  or  laws  under  which  the  same 
accrued,  or  by  which  the  same  were  regulated,  or  in  any  manner 
affected. 

Sec.  7.  Be  it  further  enacted,  That  in  all  actions  of  trespass 
to  try  titles  to  lands,  commenced  within  the  time  limited  by  law, 
the  plaintiff  shall  proceed  with  all  convenient  expedition  to  the 
trial  of  the  same;  and  in  case  a  verdict  and  judgment  shall  pass 
against  him  in  such  action,  such  verdict  and  judgment  shall  not 
be  conclusive  and  definitive  against  the  plaintiff,  but  at  any  time 
within  one  year  the  said  plaintiff,  or  any  other  person  claiming 
under  him,  shall  have  a  right  to  commence  his  action  for  the  re- 
covery of  the  said  lands  de  novo,  and  prosecute  the  same  in  the 
manner  and  with  the  expedition  before  directed;  but  in  caf^e  a  ver- 
dict and  judgment  again  pass  against  such  plaintiff,  then  such  sec- 
ond verdict  and  judgment  shall  be  finally  conclusive  on  the  part 
of  every  fnich  plaintiff;  and  he  shall  be  forever  barred  and  ex- 
cluded   from  anv  further  action  or  suit  for  the  recoverv  of    the 
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same  lands^  and  the  right  of  the  defendant  shall  be  thenceforth 
finally  settled  and  established  against  such  plaintiff,  his  heirs  and 
assigns — excepting  persons  out  of  the  limits  of  the  Kepublic,  who 
shall  be  allowed  two  years,  and  feme  coverts  who  shall  be  allowed 
one  year  after  discoverture,  and  persons  under  the  age  of  twenty- 
one  years,  who  shall  be  allowed  one  year  after  they  come  to  full 
age,  to  prosecute  their  second  action  in  the  manner  above  directed. 
Sec.  8.  Be  it  further  enacted,  That  in  any  action  of  trespass  to 
try  titles,  it  shall  be  lawful  for  the  defendant,  at  any  time  before 
the  trial  of  said  suit,  to  suggest  to  the  court,  that  he  and  those  per- 
sons whose  estate  he  has  in  the  lands  and  tenements  sued  for,  have 
had  adverse  possession  of  the  same  in  good  faith,  for  at  least  one 
year  next  before  the  commencement  of  such  suit;  and  that  he 
and  those  persons  whose  estate  he  has,  have  made  permanent  and 
valuable  improvements  on  the  lands  sued  for,  during  the  time  he 
or  they  have  had  such  possession  of  the  same;  and  the  jury  trying 
the  suit,  if  tliey  shall  find  for  the  plaintiff,  shall  at  the  same  time, 
enquire  if  the  suggestion  so  made  be  true  or  false — if  false,  they 
shall  return  a  verdict  as  in  ordinary  cases,  for  the  damages  sus- 
tained— but  if  true,  they  shall  a^ess  the  value  of  the  improvements 
at  the  time  of  the  trial  which  have  been  made  by  the  defendant, 
or  by  those  whose  estate  he  has,  and  shall  assess  the  value  of  the 
land  or  tenements  without  considering  the  increased  value  thereof 
by  reason  of  such  improvements,  as  shall  have  been  made  by  said 
defendant,  or  by  those  whose  estate  he  has;  and  they  shall  also,  as- 
sess the  value  of  the  use  and  occupation  of  the  said  lands;  and  if 
the  value  of  the  use  and  occupation  as  assessed  shall  exceed  the 
value  of  the  improvements  as  assessed,  the  court  shall  render  a 
judgment  against  the  defendants  for  the  excess. 

Sec.  9.  Be  it  further  enacted,  That  in  any  suit  where  the 
value  of  the  improvements  so  assessed  shall  exceed  the  value  of 
the  use  and  occupation,  no  writ  of  possession  shall  be  issued  for 
the  term  of  one  year  after  the.  rendition  of  the  judgment,  unless 
the  plaintiff  or  his  legal  representatives  shall  pay  to  the  clerk  of 
the  court,  for  the  defendant,  the  excess  of  the  assessed  value  of  the 
.  improvements  over  the  value  of  the  use  and  occupation:  and  if 
the  said  plaintiff,  or  his  legal  representatives,  shall  neglect,  for  the 
term  of  one  year,  to  pay  the  excess  in  value  of  said  improvements, 
and  the  said  defendant,  or  his  legal  representatives,  shall  within 
six  months  after  the  expiration  of  said  year,  pay  to  the  clerk  of 
the  court,  for  said  plaintiff,  the  value  of  the  lands  or  tenements  as 
assessed  by  the  jury,  then  the  plaintff  shall  be  forever  barred  of 
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his  writ  of  possession^  and  from  ever  having  or  maintaining  any 
action  whatever  against  the  defendant,  his  heirs  or  assigns,  for 
the  lands  or  tenements  recovered  by  such  suit;  and  if  the  defen- 
dant, or  his  legal  representatives,  shall  not,  within  the  said  six 
months,  avail  him,  or  themselves  of  the  benefit  of  this  act,  the 
plaintiff,  or  his  legal  representatives,  may  sue  out  a  writ  of  pos- 
session as  in  ordinary  cases. 

Sec.  10.  Be  it  further  enacted.  That  plaintiffs  who  are  without 
the  limits  of  this  Sepublic,  shall  have  two  years  to  take  the  benefit 
of  the  provisions  of  this  act;  and  plaintiff  feme  coverts  and  minors 
shall  be  allowed  one  year  after  their  disability  is  removed,  to  take 
advantage  of  the  same. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Kepresentatives. 
DAVID  G.  BUENET, 
President  of  the  Senate. 
Approved  February  5th,  1840. 

MIRABEAU  B.  LAMAR. 


AN  ACT 

To  detect  fraudulent  Jjand  Certificates,  and  to  provide  for  issuing 
patents  to  legal  claimants. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tatives  of  the  Republic  of  Texas,  in  Congress  assembled,  That 
there  shall  be  elected  by  joint  vote  of  both  Houses  of  Congress, 
three  Commissioners,  whose  duty  it  shall  be  to  visit  each  county  in 
the  Republic,  the  county  seat  of  which  is  east  of  the  Brazos  river; 
and,  also,  three  other  Commissioners,  whose  duty  it  shall  be  to 
visit  each  county,  the  county  seat  of  which  is  west  of  the  Brazos 
river;  and,  in  conjunction  with  three  County  Commissioners,  to  be 
elected  in  like  manner  by  Congress,  from  the  respective  counties 
for  which  they  are  to  act,  to  inspect  the  records  of  the  Boards  of 
T^nd  Commissioners,  and  ascertain  by  satisfactorv^  testimony  what 
certifiates  for  land  have  boon  issued  by  the  respective  boards  to 
legal  claimants,  and  report  as  soon  thereafter  as  practicable  to  the 
Commissioner  of  the  General  Land  Office,  such  certificates  as  they 
find  to  he  genuine  and  legal,  setting  forth  in  their  reports  the  num- 
ber and  date  of  the  certificates,  the  quantity  of  land,  and  the  name 
of  the  person  to  whom  issued;  in  which  report,  at  least  two  of  the 
General  Commissioners  and  two  of  the  County  Commissioners 
must  concur. 
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Sec.  2.  Be  it  further  enacted,  That  each  of  the  General  Com- 
missioners, before  entering  upon  the  duties  of  their  appointments, 
shall  be  commissioned  by  the  President,  and  shall  take  and  sub- 
scribe before  some  District  Judge,  or  Chief  Justice  of  a  county, 
the  following  oath: — ^*I  do  solemnly  swear,  that  as  a  commissioner 
to  investigate  the  transactions  of  the  Boards  of  Land  Commission- 
ers, I  will  honestly  and  faithfully  discharge  my  duties,  and  will  not 
report  or  recommend  to  the  Commissioner  of  the  General  Land 
Office,  any  certificate  that  I  do  not  believe  to  be  a  genuine  and 
legal  claim  against  the  Government,  and  issued  in  conformity  with 
the  provisions  of  the  Constitution,  and  of  the  laws  granting  dona- 
tions of  land  to  emigrants;  and  I  do  also  swear,  that  I  will  neither 
directly  or  indirectly  purchase  or  trade,  in  any  way,  for  lands  or 
certificates  for  lands,  during  the  time  1  am  acting  as  Commissioner 
to  investigate  the  records  of  the  Boards  of  Land  Commissioners  for 
the  several  counties  for  which  I  am  appointed;  and  that  I  will  not 
report  or  recommend  to  the  Commissioner  of  the  General  Land 
Office,  any  certificate  for  land  in  which  I  am  in  any  way  inter- 
ested;" and  each  of  the  County  Commissioners,  before  entering 
upon  the  duties  of  his  appointment,  shall  take  arid  subscribe  the 
same  oath  before  some  Chief  Justice  of  a  county,  or  before  one  of 
the  General  Commissioners;  which  oath,  the  person  so  administer- 
ing shall  have  recorded  in  the  County  Court  Clerk^s  office  of  the 
county;  and  it  shall  be  the  duty  of  the  District  Judge,  or  Chief  Jus- 
tice of  a  county,  administering  the  oath  to  the  General  Commis- 
sioners, to  endorse  the  same  on  the  back  of  their  commissions. 

Sec.  3.  Be  it  further  enacted,  That  the  Commissioners  east 
of  the  Brazos  river  shall  meet  at  the  town  of  Milam,  in  the  county 
of  Sabine,  on  the  first  Monday  in  February  next,  or  as  soon  there- 
after as  practicable,  and  continue  their  labors  until  they  shall  have 
visited  every  county  east  of  the  Brazos,  and  made  report  to  the 
Commissioner  of  the  General  Land  Office,  as  required  by  this  act; 
and  the  Commissioners  west  of  the  Brazos  shall  meet  at  the  town 
of  Nashville,  in  the  county  of  Milam,  on  the  first  Monday  in  Feb- 
ruary next,  or  as  soon  thereafter  as  practicable,  and  continue  their 
labors  until  they  have  visited  every  county  west  of  the  Brazos,  and 
reported  as  required  above,  to  the  Commissioner  of  the  General 
Land  Office. 

Sec.  4.  Be  it  further  enacted.  That  it  'shall  be  the  duty  of  the 
Commissioner  of  the  General  Land  Office,  upon  the  return  of  a 
surs'oy  mnrle  in  accordancf^  with  law,  and  by  authority  of  any 
eertifieate  that  shall  be  returned  as  genuine  and  legal  by  the 
Commissioners  appoined  by  this  act,  and  as  required  by  this  act, 
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to  make  out  and  doliver  to  the  rightful  owner  a  patent  for  the 
*iamo,  unless  it  shall  appear  from  the  records  of  his  office,  or  from 
information,  on  oath,  given  him,  that  there  is  some  illegality  in 
the  claim;  in  such  case  he  shall  refer  the  matter  to  the  Attorney 
(leneral,  whose  decision  in  writing  shall  be  sufficient  authority 
for  him  to  issue  or  withhold  the  patent  as  the  case  may  be. 

Sec.  5.  Be  it  further  enacted,  That  the  Commissioner  of 
the  General  Land  Office  is  hereby  prohibited  from  issuing  a  pat- 
ent upon  any  survey  that  shall  not  have  been  or  may  here- 
after be  made  by  authority  of  a  certificate  returned  as  genuine  and 
legal  by  the  Commissioners  appointed  by  this  act,  or  by  authority 
of  a  warrant  issued  for  military  services,  after  the  same  shall  have 
been  presented  to,  and  approved  by  the  Secretary  of  War,  or  by 
authority  of  a  certificate  issued  by  special  act  of  Congress;  and  any 
patent  issued  contrary  to  the  provisions  of  this  act,  shall  be  null 
and  void,  and  the  Commissioner  of  the  General  Land  Office  issu- 
ing a  patent  contrary  to  the  provisions  of  this  act,  shall  be  deemed 
gmlty  of  a  high  misdemeanor,  and  on  conviction  thereof  before 
the  District  Court,  shall  be  fined  in  a  sum  of  not  less  than  five  thou- 
sand dollars,  unless  the  person  claiming  such  patent  shall  produce 
to  the  Commissioner  of  the  General  Land  Office,  the  judgment  or 
decree  of  a  District  Court  of  this  Republic,  from  which  no  appeal 
was  taken  within  the  time  prescribed  by  law,  that  he  is  justly  en- 
titled to  the  amount  of  land  under  the  Constitution  and  laws  of 
this  Republic. 

Sec.  6.  Be  it  further  enacted.  That  the  Commissioner  of  the 
General  Land  Office  shall,  in  every  instance  of  a  head-right  claim, 
make  out  the  patent  in  the  name  of  the  original  claimant,  and  the 
patent  made  out  in  the  name  of  any  other  person  shall  be  null  and 
void. 

Sec.  7.  Be  it  further  enacted,  That  any  person  claiming  land  by 
virtue  of  an  assignment  made  previous  to  the  issuing  of  the  patent 
by  the  Government  on  the  said  claim,  shall  have  six  months  from 
the  issuing  of  the  said  patent  to  have  the  assignment  proved  up, 
and  recorded  in  the  county  where  the  land  is  situated;  and  any 
assignment  proven  up  and  recorded  as  required  by  law,  within  the 
said  six  months,  shall  be  as  vahd  in  law  as  if  it  had  been  proven  up 
recorded  at  the  time  the  said  transfer  was  made. 

Sec.  8.  Be  it  further  enacted.  That  in  all  cases  where  ap- 
peals have  been  taken  to  the  District  Court  from  the  Boards  of 
Land  Commissioners,  in  accordance  with  section  the  16th  of  the 
land  law,  passed  December  the  14th,  1837,  and  where  said  ap- 
peals have  been  decided  by  the  verdict  of  a  jury  in  favor  of  appel- 
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lants,  it  shall  be  the  duty  of  the  Commissioners  herein  appointed 
to  report  such  claims  as  having  been  passed  by  the  Judiciary,  on 
which  it  shall  be  the  duty  of  the  Commissioner  of  the  General  Land 
ofhce  to  issue  patents  as  required  above. 

Sec.  9.  Be  it  further  enacted,  That  should  a  vacancy  occur  in 
the  Board  of  General  Commissioners,  it  shall  be  the  duty  of  the 
President  to  till  the  vacancy  as  early  as  practicable;  and  should  a 
vacancy  occur  in  any  of  the  Boards  or  County  Commissioners,  the 
Board  of  General  Commissioners  shall  fill  the  same. 

Sec.  10.  Be  it  further  enacted,  That,  the  General  Com- 
missioners appointed  by  this  act,  shall  receive  as  compensation 
for  their  services,  ten  dollars  per  day,  from  the  time  they  com- 
mence their  labors,  until  they  shall  have  visited  all  the  counties 
which,  by  this  act,  they  are  required  to  visit,  and  five  dollars  for 
every  twenty-five  miles  they  must  necessarily  travel  in  going  to  the 
place  of  their  commencement,  and  for  returning  from  the  last 
county  they  visit  to  the  seat  of  Government,  and  from  thence  to 
their  place  of  residence;  and  the  County  Commissioners  shall  re- 
ceive five  dollars  per  day  for  the  time  they  are  actually  employed. 

See.  11.  Be  it  further  enacted.  That  there  be,  and  is  here- 
by specially  appropriated  for  the  purpose  contemplated  in  this  act, 
the  sum  of  twenty  thousand  dollars  of  the  promissor}'  notes  of  the 
Government,  and  the  Treasurer  is  hereby  authorised  and  required 
to  pay  five  hundred  dollars  in  advance  to  each  of  the  six  General 
Commissioners,  and  to  pay  to  the  County  Commissioners,  upon 
the  certificate  of  the  General  Commissioners,  or  any  two  of  them, 
the  sum  of  five  dollars  per  day  for  the  time  they  were  actually  em- 
ployed. 

•Sec.  12.  Be  it  further  enacted.  That  the  clerks  of  the 
County  Courts  shall  act  as  clerks  to  the  Commissioners  appoint- 
ed under  this  act,  whose  duty  it  shall  be  to  record  in  a  well-bound 
book,  a  synopsis  of  the  certificates  approved  and  returned  to  the 
General  Land  Office  as  genuine  and  legal,  stating  the  number, 
the  date,  the  quantity  of  land,  and  the  name  of  the  claimant; 
which  book  of  record,  after  being  approved  and  signed  by  the 
Commissioners,  shall  be  attested  by  the  Clerk,  and  filed  in  his  office 
for  public  reference:  it  shall,  also,  be  the  duty  of  the  Clerk 
immediately  to  make  out  two  copies  of  said  synopsis,  one  of 
which  shall  be  retained  by  the  General  Commissioners,  and  the 
other  transmitted  by  them  to  the  Commissioner  of  the  General 
Land  Office;  and  in  case  of  the  absence  of  any  of  the  clerks,  it 
shall  be  the  duty  of  the  Commissioners  to  appoint  some  suitable 
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person  to  act  as  clerk;  and  the  said  clerks  shall  receive  for  their 
serYices  five  dollars  per  day  for  the  time  they  are  actually  employed, 
to  be  paid  upon  the  certificate  of  any  two  of  the  General  Commis- 
sioners. 

Sec.  13.  Be  it  further  enacted,  That  no  member  of  Congress 
shall  be  elected  to  the  office  of  Commissioner  under  the  provisions 
of  this  act. 

Sec.  14.  Be  it  further  enacted,  That  no  individual  who  has 
heretofore  been  employed  in  any  of  the  land  offices  in  any  of  the 
counties  of  this  Bepublic,  as  Land  Commissioners,  shall  be  ehgible 
to  the  office  of  either  General  or  County  Commissioner. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Bepresentatives. 
DAVID  G.  BUllNET, 
President  of  the  Senate. 
Vetoed  by  the  President,  and  passed  by  a  constitutional  majority 
in  the  House  of  Representatives,  this  28th  January,  1840. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
Vetoed  by  the  President,  and  passed  by  a  constitutional  majority 
of  the  Senate,  this  29th  January,  1840. 

DAVID  G.  BURNET, 
President  of  the  Senate. 


AN  ACT 

To  repeal  the  eighth  section  of  the  "Act  to  detect  fraudulent  land 
certificates,  and  to  provide  for  issuing  patents  to  legal  claim- 
ants. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas  in  Congress  assembled.  That  the 
eighth  section  of  the  act  to  detect  fraudulent  land  certificates,  and 
to  provide  for  issuing  patents  to  legal  claimants,  passed  January 
1840,  be  and  the  same  is  hereby  repealed,  and  made  null  and  void 
from  and  after  the  passage  of  this  act. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
DAVID  6.  BURNET, 
President  of  the  Senate. 
Approved  February  5th,  1840. 

MIRABEAU  B.  LAMAR. 
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JOINT  RESOLUTION 

For  the  payment  of  persons  for  Military  services  heretofore  ren- 
dered. 

Sec.  1.  Be  it  resolved  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas  in  Congress  assembled.  That  the 
Treasurer  of  the  Republic  is  hereby  directed  to  pay  all  audited 
drafts  in  the  hands  of  original  holders,  and  which  have  not  been 
sold  or  transferred,  for  personal  services,  and  for  provisions  fur- 
nished, and  so  much  of  the  one  million  of  dollars  appropriated  for 
the  protection  of  the  frontier,  and  for  other  purposes,  by  an  act 
approved  24th  January,  1839,  as  is  necessary  for  this  pi^rpose,  is 
hereby  appropriated. 

Sec.  2.  Be  it  further  resolved.  That  the  holder  or  holders  of 
audited  papers,  or  their  attornies  in  fact,  provided  for  by  the  first 
section  of  this  act,  shall  be  required  to  take  an  oath  before  some 
Chief  Justice,  Notary  Public,  or  the  Treasurer,  that  he  or  they  may 
have  never  sold,  aUenated,  or  in  any  manner  transferred  the  same. 

Sec.  3.  Be  it  further  resolved.  That  the  agent  or  attorney  in 
fact  of  any  original  holder  of  said  claim  or  claims,  may  make  affi- 
davit that  he  received  the  same  for  collection,  from  the  original 
owner;  and,  that  to  the  best  of  his  knowledge  and  belief,  it  has 
never  been  sold  or  transferred  by  him;  and  said  affidavit  shall 
be  as^legal  as  if  made  by  the  owner. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 

Approved  14th  January,  1840. 

MIRABEAU  B.  LAMAR. 


AN  ACT 

To  dispense  with  the  necessity  of  protesting  negotiable  instruments 
for  dishonor,  and  of  giving  notice  thereof;  and  to  regulate  as- 
signments of  all  written  instruments. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  Republic  of  Texas  in  Congress  assembled, 
That  it  shall  not  be  necessarv  for  the  owner  or  holder  of  a  bill  of 
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exchange,  promissory  note,  check,  draft,  or  other  mercantile  ne- 
gotiable instrument,  to  have  any  of  those  instruments  protested 
for  non-acceptance,  or  non-payment;  nor  shall  it  be  necessary  to 
give  notice  of  such  dishonor  to  any  drawer,  endorser,  or  assignor  of 
the  same;  and  every  such  party  shaD,  without  any  protest  or  notice 
whatever,  be  held  responsible  as  security  for  the  final  payment  rf 
every  such  instrument:  provided,  however,  that  in  all  cases  in 
which  either  a  protest  or  a  notice  was  hitherto  necessary,  the  party 
that  would  have  been  released  from  responsibility  by  a  failure  to 
make  such  protest,  or  to  give  such  notice,  shall, hereafter,  be  released 
from  all  responsibility,  unless  the  owner  or  holder  of  such  instru- 
ment shall  use  due  diligence  to  collect  the  same;  and  every  holder 
or  owner  shall  be  adjudged  not  to  have  used  due  diUgence  who  shall 
not  have  instituted  a  suit  against  the  drawer  or  maker  of  such  in- 
strument, before  the  first  term  of  the  District  Court  after  the  right 
of  action  accrued,  or  shall  not  institute  such  suit  before  the  sec- 
ond term  of  said  court;  and  also  show  good  cause  why  he  did  not 
institute  his  suit  before  the  first  term. 

Sec.    2.     Be    it   further   enacted,    That   any   person   to    whom 
any  of  the  aforesaid  n.egotiable  instruments  may  have  been  assign- 
ed, may,  thereupon,  maintain  any  action  in  his  own  name,  which 
the  original  ogligee,  or  payee  might  have  brought;  but  he  shall 
not  only  allow  all  just  discounts  against  himself,  but  if  he  ob- 
tained the  same  after  it  became  due,  he  shall,  also,  allow  all  just 
discounts  against  the  assignor,  before  notice  of  the  assignment 
was  given  to  the  defendant:  but  should  he  obtain  such  instrument 
before  its  maturity  by  giving  for  it  a  valuable  consideration,  and 
without  notice  of  any  discount  or  defence  against  it,  then  he  shall 
be  compelled  to  allow  only  the  just  discounts  against  himself. 

Sec.  3.  Be  it  further  enacted,  That  the  obligee  or  assignee  of 
any  bond,  or  other  written  instrument,  may  transfer  to  another, 
by  assignment,  all  the  interest  which  he  may  have  in  the  same, 
and  an  assignee  of  any  of  them  may  maintain  an  action  in  his  own 
name;  but,  as  this  section  has  no  reference  to  negotiable  instru- 
ments, he  shall  allow  every  discount  and  defence  against  the  same, 
which  it  would  have  been  subject  to  in  the  hands  of  any  previous 
owner,  before  notice  of  the  assignment  was  given  to  the  defendant: 
and,  in  order  to  hold  the  assignor  as  security  for  the  payment  of  the 
instrument,  the  assignee  shall  use  due  dihgence  to  collect  the 
same. 

Sec.  4.  Be  it  further  enacted.  That  the  assignee  or  as- 
signees, his,  her,  or  their  executors  or  administrators  of  any  of 
the  instruments  mentioned  in  the  preceding  sections  of  this  act. 
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shall  be  entitled  to  recover  from  any  previous  assignor  or  assign- 
ors, his,  her,  or  their  executors  or  administrators:  provided,  that 
in  any  suit  brought  against  a  remote  assignor,  or  remote  assign- 
ors, his,  her,  or  their  executoi-s  or  administrators,  he  she,  or  they, 
>;hall  be  subject  only  to  such  recovery,  and  shall  have  the  benefit 
of  the  same  defence  as  if  the  suit  had  been  instituted  by  any  in- 
termediate assignee  or  assignees;  and  provided,  also,  that  no  joint 
action  shall  be  commenced  against  any  two  or  more  assignors,  un- 
less when  they  shall  be  joint  assignors. 

Sec.  5.  Be  it  further  enacted.  That  when  a  suit  shall  be  in- 
stituted by  any  assignee  or  assignees  of  any  of  the  aforesaid  instru- 
ments, the  assignment  or  assignments  thereof,  shall  be  regarded 
as  fully  proved,  until  the  defendant  or  defendants  shall  deny  in 
Ms  plea,  that  the  same  are  genuine,  and  moreover  shall  file,  with 
the  papers  of  the  cause,  an  affidavit,  stating  that  he  or  they  have 
good  cause  to  believe,  and  verily  do  believe,  that  one  or  more  of 
such  assignments  were  forged. 

Sec.  6.  Be  it  further  enacted.  That  the  assignor  or  endorsor 
of  any  the  beforementioned  instruments  may  be  sued  without  the 
necessity  of  previously  suing  the  drawer,  maker  or  obligor,  when 
he  may  either  reside  beyond  the  limits  of  the  Republic,  or  in  such 
part  of  .the  same  that  he  cannot  be  reached  by  the  ordinary  pro- 
cess of  the  law,  or  when  he  may  be  notoriously  insolvent. 

Sec.  7.  Be  it  further  enacted.  That  parol  testimony  shall  be 
inadmissable  to  prove  that  the  assignor,  drawer  or  endorser  re- 
leased the  owner  of  any  of  the  aforesaid  instruments  from  his  ob- 
ligation to  use  due  diligence  to  collect  the  same. 

Sec.  8.  Be  it  further  enacted.  That  this  act  be  in  force  forty 
days  after  the  adjournment  of  the  present  session  of  Congress. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 

Approved  January  25th,  1840. 

MIRABEAU  B.  LAMAR. 


AN  ACT 

In  relation  to  Common  Schools  and  Academies,  and  to  provide  for 
securing  the  lands  formerly  appropriated  for  the  purposes  of 
Education. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  Republic  of  Texas  in  Congress  assembled, 
That  the  Chief  Justice,  and  two  Associate  Justices  of  each  and 
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every  county  in  this  Eepublic,  be  and  they  are  hereby  appointed 
ex-officio  a  board  of  school  commissioners  in  and  for  their  respec- 
tive counties  with  full  power  and  authority,  by  their  name  of 
school  commissioners  for  such  county,  to  receive,  hold,  lease,  sell, 
and  convey,  or  otherwise  dispose  of  any  lands,  tenements,  goods, 
chattels,  or  other  property  real  or  personal,  of  any  kind  whatso- 
ever, which  shall  or  may  be  given,  granted,  conveyed  or  appro- 
priated to  them  for  the  benefit  of  schools  or  academies  within  their 
said  counties,  by  any  person,  state,  or  body  politic  whatsoever: 
provided,  that  no  act  of  said  commissioners  in  relation  to  any 
property  shall  be  valid,  except  it  have  for  its  object  the  establish- 
ment, support  or  benefit  of  schools  within  their  respective  coun- 
ties. 

Sec.  2.  Be  it  further  enacted.  That  it  shall  be  the  duty  of  the 
said  school  commissioners,  as  early  after  the  passage  of  this  act 
as  may  be  convenient,  to  cause  to  be  located  and  surveyed  by  some 
legal  surveyor  or  surveyors,  the  three  leagues  of  land  appropriated 
to  each  of  the  counties  of  this  Republic,  by  an  act  of  Congress 
passed  the  26th  day  of  January,  in  the  year  1839,  entitled  "an  act 
appropriating  certain  lands  for  the  establishment  of  a  general  sys- 
tem of  education:" — provided  the  same  have  not  been  previously 
surveyed  and  located;  and  if  any  pari;  of  the  said  three  leagues  of 
land  have  been  already  surveyed  and  located,  and  due  returns  made 
thereof  according  to  the  provisions  of  the  aforesaid  act,  then  the 
said  commissioners  shall  cause  to  be  located  and  surveyed  so  much 
more  land  as  will,  including  the  parts  surveyed  and  returned  as 
aforesaid,  amount  to  three  leagues. 

Sec.  3.  Be  it  further  enacted,  That  the  county  treasurer  of  any 
of  the  counties  of  this  Republic,  shall  pay,  upon  the  warrant  of  the 
Chief  Justice,  certifying  under  his  hand  that  so  much  is  due  for 
surveying  school  lands  for  said  county,  to  said  surveyor  or  survey- 
ors,, so  much  money  as  the  said  warrant  shall  require:  provided, 
that  in  no  case  the  expense  of  said  surveying  and  locating  shall  be 
greater  than  at  the  rate  of  one  hundred  dollars  per  league. 

Sec.  4.  Be  it  further  enacted,  That  the  said  board  of  school 
commissioners  be,  and  they  are  hereby  authorised  to  cause  to  be 
surveyed,  in  such  manner  as  is  prescribed  by  the  before  cited  act, 
one  additional  league  of  land,  in  the  manner  therein  described, 
which  said  additional  lands  the  said  board  of  commissioners  may,' 
in  their  discretion,  at  any  time,  sell  and  convey  to  any  person  or 
persons  whatever,  and  apply  the  proceeds  of  the  same,  or  any  part 
thereof,  to  the  purchase  of  the  necessary  scientific  endowments, 
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one-half  for  the  use  and  benefit  of  an  academic  school  of  each 
county,  and  the  remainder  distributed  equally  among  the  various 
common  school  districts  which  may  be  laid  off  in  their  respective 
counties. 

Sec.  5.  Be  it  further  enacted.  That  it  shall  be  the  duty  of  the 
said  commissioners  of  common  schools,  whenever,  in  their  opin- 
ion, the  population  or  interests  of  education  require  the  same,  to 
organize  any  parts  of  their  said  several  counties  into  school  dis- 
tricts, for  the  purpose  of  establishing  schools  in  the  same;  in  which 
case,  the  said  commissioners  shall  cause  to  be  pubUshed,  in  at  least 
three  places  in  the  said  district,  a  notice  of  the  said  organization, 
and  the  time  and  place  of  holding  the  first  district  meeting. 

Sec.  6.  Be  it  further  enacted,  That  the  said  commissioners  of 
common  schools  shall,  ex-officio,  be  inspectors  of  schools;  and  shall, 
by  themselves,  or  by  persons  specially  appointed  by  them  for  that 
purpose,  examine  all  persons  who  may  apply  for  employment  at 
either  academic  or  common  schools;  and  when  said  commissioners 
shall  be  satisfied  of  the  moral  and  Uterary  qualifications  of  such 
candidates,  they  shall  give  him  a  certificate  under  their  hands  to 
that  effect,  without  which  certificate  no  teacher  of  any  public  school 
formed  under  this  act  shall  be  entitled  to  demand  or  recover  any 
compensation  for  his  services  whatever. 

Sec.  7.  Be  it  further  enacted.  That,  in  examining  persons  de- 
sirous to  teach  either  academic  or  common  schools,  the  inspectors 
aforesaid  shall  not  give  a  certificate  of  qualifications  for  teaching 
academic  schools  unless  the  candidate  give  satisfactory  evidence  of 
good  moral  character,  and  be  a  regular  graduate  of  some  college, 
or  university  of  learning  equivalent  thereto;  nor  shall  they  give 
certificates  of  fitness  to  teach  common  schools,  imless  the  candi- 
dates give  evidence  of  good  moral  character  and  capacity  to  teach 
reading,  writing,  EngUsh  grammar,  arithmetic  and  geography. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 

Approved  February  5th,  1840. 

MIRABEAU  B.  LAMAR. 
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JOINT  BESOLUTION 

To  authorize  James  Izod  to  sign  the  President's  name  to  the  Prom- 
issory notes  of  the  Government. 

Sec.  1.  Be  it  resolved  by  the  Senate  and  House  of  Kepresenta- 
tives  of  the  Republic  of  Texas,  in  Congress  assembled,  That  James 
Izod  be,  and  he  is  hereby  authorised  and  empowered  to  sign  the 
name  of  the  President  of  the  Republic,  to  the  Promissory  notes 
that  may  be  issued  agreeably  to  the  laws  of  the  Republic. 

Sec.  2.  Be  it  further  resolved.  That  James  Izod  shall  be  en- 
titled to  five  dollars  for  every  five  hundred  bills  he  may  sign. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved  7th  December,  1839. 

MIRABEAU  B.  LAMAR. 


AN  ACT 
To  amend  an  act  Regulating  Estrays,  passed  December  1836. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas,  in  Congress  assembled,  That  from 
and  after  the  passage  of  this  act,  it  shall  be  unlawful  for  any  per- 
son or  persons  to  estray  any  animal  or  animals  of  the  cow  kind, 
unless  the  same  shall  have  been  on  his  or  her  plantation,  or  land  or 
stock  range,  at  least  one  year  next  previous  to  the  time  of  estray- 
ing  the  same. 

Sec.  2.  Be  it  further  enacted.  That  any  person  or  persons,  on 
making  application  to  a  Justice  of  the  Peace  for  the  purpose  of  es- 
traying  any  cattle,  shall  make  oath  that  the  same  have  been  one 
year,  in  conformity  to  the  first  section  of  this  act,  on  his  or  her 
plantation,  or  land,  or  stock  range;  and  that  he  or  she  did  not 
directly  nor  indirectly  cause  the  same  to  be  driven  there,  and  that 
he  or  she  has  made  enquiry  through  the  neighborhood  where  said 
cattle  are,  and  cannot  learn,  nor  do  not  know,  to  whom  the  same 
belongs. 

Sec.  3.  Be  it  further  enacted,  That  if  any  person  or  per- 
sons shall  drive,  or  cause  to  be  driven,  either  directly  or  indirect- 
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ly,  any  domestic  animals  out  of  their  accustomed  range,  except 
he  or  she  be  the  owner  thereof,  or  have  authority  from  the  owner, 
such  person  or  persons  so  offending,  shall  forfeit  and  pay  the  sum 
of  fifty  dollars,  to  be  recovered  before  any  court  of  competent  au- 
thority— one-half  to  the  informant  and  the  other  half  to  the  county 
where  the  offence  was  committed;  and  shall  be  further  liable  in  a 
suit  for  damages  to  the  party  aggrieved. 

Sec.  4.  Be  it  further  enacted,  That  if  any  person  or  persons 
shall  take  up  an  estray  or  esj;rays,  and  use  them  before  estraying 
the  same,  such  person  or  persons  shall  forfeit  and  pay  the  sum  of 
fifty  dollars,  to  be  recovered  before  any  court  of  competent  au- 
thority— one-half  to  the  informant,  and  the  other  half  to  the 
county  where  the  offence  was  committed;  and  shall  be  further  lia- 
ble for  damages  to  the  party  aggrieved. 

Sec.  6.  Be  it  further  enacted,  That  if  any  person  or  persons 
shall  use  any  estray  or  estrays  after  having  estrayed  them,  he  or 
she  shall  not  be  allowed  any  pay  for  the  keeping  the  same;  and 
should  the  same  be  abused  by  such  use,  the  owner  shall  be  entitled 
to  damages  for  such  abuse,  from  the  person  or  persons  so  abusing, 
recoverable  before  any  court  of  competent  jurisdiction. 

Sec.  6.  Be  it  further  enacted.  That  all  estrays  shall  be  kept  in 
the  county  where  the  same  were  estrayed,  at  least  one  year  after 
they  have  been  estrayed,  and  shall  not  be  sold  within  that  period; 
and  any  person  or  persons  acting  in  contravention  of  this  section 
of  this  act,  shall  forfeit  and  pay  the  sum  of  one  hundred  dollars, 
j'ecoverable  before  any  court  of  competent  authority — one-half  to 
go  to  the  informant,  the  other  half  to  the  county  where  the  of- 
fence was  committed;  and  shall  be  further  liable  to  the  owner  on 
a  suit  for  damages;  and  all  laws  and  parts  of  laws  to  the  contrary 
notwithstanding. 

Sec.  7.  Be  it  further  enacted,  That  when  horses  or  mules 
are  taken  from  among  mustangs,  the  person  so  taking  shall  not 
be  required  to  estray  the  same;  but  shall  advertise  such  horse  or 
horses,  or  mules,  in  the  nearest  newspaper  to  where  they  were 
taken,  for  the  space  of  thirty  days,  and  shall  be  kept  in  the  coun- 
ty wherein  the  same  was  taken  for  six  months  after  such  taking; 
and  should  the  owner  of  such  horse  or  mule  appear  within  said 
six  months,  and  prove,  according  to  law,  that  such  horse  or  mule 
is  his  or  her  own  property,  he  or  she  shall  be  entitled  to  take  the 
same,  by  pa}dng  over  to  the  person  having  them  in  possession, 
one-half  part  of  the  value  of  such  horse  or  mules;  but  should  the 
person  owning  the  same  fail  to  appear  and  make  proof,  as  is  here- 
in required,  then  the  right  of  property  shall  vest  in  the  taker  up. 
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or  his  agent:  Provided  always.  That  the  taker  up  shall,  in  no  in- 
stance, be  entitled  to  more  than  thirty  dollars. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Bepresentatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved  February  5th,  1840. 

MIEABEAU  B.  LAMAR. 


AN  ACT 
Concerning  Free  Persons  of  Color. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  RepubUc  of  Texas,  in  Congress  assembled.  That  from 
and  after  the  passage  of  this  act,  it  shall  not  be  lawful  for  any  free 
person  of  cplor  to  emigrate  to  this  Republic. 

Sec.  2.  Be  it  further  enacted,  That  if  any  free  persons  of 
color  shall  emigrate  to  this  RepubUc,  it  shall  be  the  duty  of  the 
sheriff,  or  any  one  of  the  constables  of  the  county  to  which  such 
emigration  shall  be  made,  to  arrest  such  free  person  of  color,  af- 
ter giving  him  ten  day's  notice,  and  bring  him  before  the  Chief 
Justice  of  the  county,  or  Judge  of  the  district;  and  it  shall  be  the 
duty  of  the  Chief  Justice,  or  Judge  of  the  district,  before  whom 
such  free  person  of  color  may  be  brought,  to  receive  the  bond  of 
such  free  person  of  color  in  the  sum  of  one  thousand  dollars,  with 
the  security  of  a  citizen,  to  be  approved  by  him,  conditioned  for 
the  removal  of  such  free  person  of  color  out  of  the  limits  of  the 
Republic. 

Sec.  3.  Be  it  further  enacted.  That  if  any  free  person  of 
color  should  be  brought  before  any  Chief  Justice  of  any  county, 
or  District  Judge,  and  shall  not  be  able  to  give  the  bond  as  pre- 
scribed in  the  second  section  of  this  act,  such  Chief  Justice,  or 
District  Judge,  shall  commit  such  free  person  of  color  to  the  pub- 
lic jail,  with  an  order  to  the  sheriff  to  expose  him  to  public  sale 
to  the  highest  bidder,  at  the  court-house  door  of  his  county,  after 
giving  four  weeks^  notice  of  the  same,  in  the  nearest  public  jour- 
nal, and  at  least  four  pubUc  places  in  his  county;  and  the  said 
purchaser  shall  and  may  exercise  all  the  rights  of  ownership  over 
said  free  person  of  color,  for  one  year  from  such  sale. 

Sec.  4.  Be  it  further  enacted.  And  if  any  such  free  person  of 
color,  shall  during  the  year  of  such  slavery,  be  able  to  give  his 
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bond  as  contemplated  in  the  second  section  of  this  act,  to  take  ef- 
fect at  the  end  of  his  slavery,  he  shall  be  permitted  to  do  so;  but 
if  he  shall  fail  to  render  the  bond,  until  after  the  expiration  of  his 
slavery,  it  shall  be  the  duty  of  the  purchaser  to  return  him  into 
the  hands  of  the  sheriff. 

Sec.  5.  Be  it  further  enacted,  It  shall  be  the  duty  of  the  sheriff, 
upon  the  return  of  any  such  free  person  of  color,  upon  giving  six 
weeks'  notice  in  some  public  journal,  and  at  least  four  public  places 
in  his  county,  to  expose  the  free  person  of  color  so  returned,  at 
public  sale,  to  the  highest  bidder;  and  such  free  person  of  color 
so  sold  shall  remain  a  slave  for  life:  Provided,  That  if  any  person 
of  color  so  sold  should  be  the  property  of  any  individual,  he  shall 
have  his  right  of  recovery  by  due  course  of  law. 

Sec.  6.  Be  it  further  enacted,  All  monies  arising  from  the  sale 
of  such  free  person  of  color,  shall  be  paid  into  the  county  treasury, 
subject  to  appropriation  by  the  District  Court  for  public  purposes. 

Sec.  7.  Be  it  further  enacted,  Upon  the  forfeiture  of  the 
bond  of  any  free  people  of  color,  the  same  shall  be  placed  in  the 
hands  of  the  District  Attorney  for  collection,  who  shall  prosecute 
the  same  against  the  securities  only;  and  the  amount  of  sale,  if 
such  shall  have  been  made,  of  the  free  person  of  color,  shall,  in 
all  cases,  be  subtracted  from  the  amount  adjudged  against  the  se- 
curities, and  the  remainder  only  shall  be  recovered  of  them. 

Sec.  8.  Be  it  further  enacted.  That  two  years  shall  be  allowed, 
from  and  after  the  passage  of  this  act,  to  all  free  persons  of  color 
who  are  now  in  this  Republic,  to  remove  out  of  the  same;  and  all 
those  who  shall  be  found  here  after  that  time,  without  the  permis- 
sion of  Congress,  shall  be  arrested  and  sold  as  provided  in  this  act. 

Sec.  9.  Be  it  further  enacted,  That  it  shall  not  be  lawful  for 
any  master  of  a  vessel,  or  owner  thereof,  nor  for  any  other  person 
or  persons  whatsoever,  to  bring,  import,  induce,  or  aid  or  assist 
in  the  bringing,  importing,  or  inducing  any  free  person  of  color 
within  the  limits  of  Texas,  directly  or  indirectly;  and  any  person 
so  offending  shall  be  deemed  guilty  of  a  misdemeanor,  and  on 
conviction  shall  be  fined  in  a  sum  of  not  less  than  one  nor  more 
than  ten  thousand  dollars:  Provided,  That  cooks  and  other  hands 
employed  on  board  of  vessels  shall  not  be  considered  as  coming 
within  the  provisions  of  this  act. 

Sec.  10.  Be  it  further  enacted,  That  the  President  of  the  Re- 
public do  issue  his  proclamation,  commanding  all  free  persons 
of  color  who  are  now  in  the  Republic,  to  remove  from  the  same 
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before  the  first  of  January,  1842,  and  the  Secretary  of  State 
publish  this  act  a  number  of  times  in  all  the  journals  of  this  Be- 
public. 

Sec.  11.    Be  it  further  enacted,  That  all  laws  contrary  to  the 
meaning  and  spirit  of  this  act,  are  hereby  repealed. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved  5th  February,  1840. 

MIRABEAU  B.  LAMAR. 


AN  ACT 
Concerning  Conveyances. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas  in  Congress  assembled,  That  no  es- 
tate of  inheritance  or  freehold,  or  for  a  term  of  more  than  five 
years,  in  lands  and  tenements,  shall  be  conveyed  from  one  to  an- 
other, unless  the  conveyance  be  declared  by  writing,  sealed  and  de- 
livered; and  any  instrument  to  which  the  person  making  the  same 
shall  affix  a  scroll,  by  way  of  seal,  shall  be  adjudged  and  holden 
to  be  of  the  same  force  and  obligation  as  if  it  were  actually  sealed: 
provided  the  person  making  the  same  shall,  in  the  body  of  the 
instrument,  recognize  such  scroll  as  having  been  affixed  by  way 
of  seal;  nor  shall  such  conveyance  be  good  against  a  purchaser  for 
valuable  consideration,  not  having  notice  thereof;  nor  any  .creditor, 
unless  the  same  writing  be  acknowledged  by  the  party  or  parties 
who  shall  have  sealed  and  delivered  it,  or  proved  by  two  witnesses 
to  be  his,  her,  or  their  act,  before  the  County  Court  of  the  county 
in  which  the  land  conveyed,  or  some  part  thereof,  lieth;  or  in  the 
manner  hereinafter  directed,  and  be  lodged  with  the  Clerk  of  the 
County  Court  to  be  recorded. 

See.  2.  Be  it  further  enacted.  That  no  covenant  or  agree- 
ment made  in  consideration  of  marriage  shall  be  good  against  a 
purchaser  for  a  valuable  consideration,  not  having  notice  thereof, 
or  any  creditor,  unless  the  same  covenant  or  agreement  be  ac- 
knowledged by  the  party  to  be  bound  thereby,  or  proved  by  two 
witnesses  to  be  his,  her,  or  their  act;  if  land  be  charged  before 
the  court  of  the  county  in  which  the  land,  or  part  thereof,  lieth; 
or  if  personal  estate  only  be  settled,  or  covenanted,  or  agreed  to 
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be  paid,  or  settled  before  the  court  of  that  county  in  which  such 
personal  estate  shall  remain,  and  before  the  court  of  the  county 
in  which  the  married  parties  may  reside,  (if  they  reside  in  an- 
other county,)  or  in  the  manner  hereinafter  directed,  and  be  lodged 
with  the  Clerk  of  the  County  Court  in  which  such  property  may 
remain,  and  in  which  such  married  parties  may  reside,  to  be  re- 
corded; and  all  the  provisions  of  this  act  shall  be  complied  with, 
notwithstanding  anything  that  may  be  contained  in  the  eighth  sec- 
tion of  the  act  to  adopt  the  common  law,  &c.,  approved  January 
20th,  1840. 

Sec.  3.  Be  it  further  enacted.  That  in  no  case  shall  livery  of 
seizin,  or  the  placing  the  purchaser  in  possession  be  necessary  to 
pass  any  freehold  estate  in  lands. 

Sec.  4.  Be  it  further  enacted.  That  all  bargains,  sales,  and  other 
conveyances,  whatever,  of  any  lands,  tenements  and  hereditaments, 
whether  they  may  be  made  for  passing  any  estate  of  freehold  or 
inheritance,  or  for  a  term  of  years;  and  deeds  of  settlement  upon 
marriage,  whether  land,  slaves,  money,  or  other  personal  tiling, 
shall  be  settled  or  covenanted  to  be  left,  or  paid,  at  the  death  of 
the  party,  or  otherwise;  and  all  deeds  of  trust,  and  mortgages  what- 
soever, which  shall  hereafter  be  made  and  executed,  shall  be  void 
as  to  all  creditors  and  subsequent  purchases  for  valuable  considera- 
tion without  notice,  unless  they  shall  be  acknowledged,  or  proved 
and  lodged  with  the  clerk,  to  be  recorded  according  to  the  direc- 
tions of  this  act — ^but  the  same  as  between  the  parties  and  their 
heirs;  and,  as  to  all  subsequent  purchasers,  with  notice  thereof, 
or  without  valuable  consideration,  shall  nevertheless  be  valid  and 
binding. 

Sec.  5.  Be  it  further  enacted,  That,  the  clerks  of  the  several 
county  courts  of  this  Republic,  and  their  deputies  shall  be,  and  they 
are  hereby  authorised  and  required  to  admit  to  record,  at  any  time, 
in  the  form  required  by  this  act,  any  conveyance,  either  on  the  ac- 
knowledgment of  the  party  or  parties,  or  the  proof,  on  oath,  of 
such  acknowledgment  by  the  legal  number  of  witnesses  thereto 
made,  in  the  offices  of  the  respective  clerks;  or  upon  the  certificate 
of  some  District  Judge  or  Chief  Justice,  or  Notary  Public  of  a 
county,  with  the  seal  of  his  office  thereunto  annexed,  that  such  ac- 
knowledgment was  made,  or  the  execution  of  the  instrument  prov- 
en as  required  above:  and  any  conveyance  so  recorded,  shall  have 
the  same  legal  validity,  in  all  respects,  as  if  it  were  proven  in  open 
court. 

Sec.  6.  Be  it  further  enacted.  That  any  deed  may  in  like 
manner  be  admitted  to  record  upon  the  certificate,  under  seal,  of 
any  two  Justices  of  the  Peace  for  any  county  in  this  Republic, 
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annexed  to  such  deeds,  and  to  the  following  effect,  to  wit:  "Be- 
public of  Texas,  County  of  We,  A.  B.  and  C.  D., 
Justices  of  the  Peace  in  the  county  aforesaid,  do  hereby  certify 
that  E.  F.,  a  party,  (  or  E.  F.  and  G.  M.,  &c.,  parties,)  to  a  certain 
deed  bearing  date  on  the  day  of  ,  and  hereto 
annexed,  personally  appeared  before  us,  in  our  county  aforesaid, 
and  acknowledged  the  same  to  be  his  (or  their)  act  and  deed, 
and  desired  us  to  certify  the  said  acknowledgment  to  the  clerk  of 
the  county  of  ,  in  order  that  the  said  deed  may  be  re- 
corded.   Given  under  our  hands  and  seals  this  day  of 

A.  B.     [l.  s.] 
C.  D.     [L.  s.] 

Sec.  7.  Be  it  further  enacted.  That  every  title,  bond,  or  other 
written  contract  in  relation  to  lands,  may  be  proved,  certified,  or 
acknowledged,  and  recorded,  in  the  same  manner  as  deeds  for  the 
conveyance  of  land,  and  such  proof,  acknowledgment,  or  certificate, 
and  the  deUvery  of  such  bond  or  contract  to  the  clerk  of  the  prop- 
er court,  to  be  recorded,  shall  be  taken  and  held  as  notice  to  all  sub- 
sequent purchasers,  of  the  existence  of  such  bond  or  contract. 

Sec.  8.  Be  it  further  enacted.  That  hereafter  every  partition  of 
any  tract  of  land,  or  lot,  made  under  any  order  or  decre  of  any  court, 
and  every  judgment  or  decree  by  which  the  title  to  any  tract  of 
land,  or  lot,  shall  be  recovered,  shall  be  duly  recorded  in  the  Clerk^s 
Office  of  the  County  Court  of  the  county  in  which  such  tract  of 
land,  or  lot,  or  part  thereof,  shall  be;  and  until  so  recorded,  such 
partition,  judgment,  or  decree,  shall  not  be  received  in  evidence 
in  support  of  any  right  claimed  by  virtue  thereof. 

Sec.  9.  Be  it  further  enacted.  That  any  witness  who,  in  prov- 
ing the  acknowledgment  of  any  deed  recorded  in  the  manner  here- 
in described,  shall,  wilfully  and  corruptly,  forswear  himself,  shall 
be  deemed  guilty  of  perjury;  and  shall  be  subjected,  on  conviction 
thereof,  to  the  same  pimishment  as  if  such  perjury  had  been  com- 
mitted in  open  court. 

Sec.  10.  Be  it  further  enacted,  That  the  several  clerks 
aforesaid  shall,  on  the  first  day  of  every  term  of  their  respective 
courts,  return  to  the  courts  a  correct  and  complete  list  of  all 
deeds  by  them  admitted  to  record  in  the  manner  aforesaid,  since 
the  term  last  preceding  of  their  said  courts,  specifying  therein 
the  proof  or  acknowledgment  of  such  deed  before  them,  (as  the 
ease  may  be,)  and  also  particularly  reciting  the  truth  of  the  case 
in  relation  to  any  deed  which  may  have  been  admitted  to  record* 
upon  the  certificates  of  magistrates  as  aforesaid,  and  setting 'forth 
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therein  a  description  of  each  deed,  by  the  names  of  the  parties 
thereto,  and  the  kind  of  property  therein  mentioned;  which  list, 
having  been  inspected  by  the  court,  shall  be  inserted  in  the  min- 
utes of  the  proceedings  of  the  day,  and  read  therewith  in  open 
court;  and  the  said  clerks  shall,  moreover  cause  a  fair  copy  of  such 
lists  of  deeds  to  be  set  up  by  ten  o'clock  a.  m.  of  the  day  in  which 
such  return  is  made,  at  the  principal  door  of  their  respective  court- 
houses. 

Sec.  11.  Be  it  further  enacted.  That  any  clerk  failing  to  make 
the  return  aforesaid,  or  to  advertise  a  copy  thereof  in  the  manner 
herein  prescribed,  shall  forfeit  and  pay,  for  every  such  neglect  of 
duty,  the  sum  of  one  hundred  dollars,  recoverable  with  costs  on  ac- 
tion or  information,  in  the  District  Court  of  the  county  in  which 
such  clerk  has  his  office — one  moiety  to  the  informer,  or  person 
sueing  for  the  same,  and  the  other  to  the  Republic. 

Sec.  12.  Be  it  further  enacted,  That  every  deed  respecting  the 
title  of  personal  chatties  hereafter  executed,  which,  by  law  ought 
to  be  recorded,  shall  be  recorded  in  the  Clerk^s  office  of  the  County 
Court  of  that  county  in  which  the  property  shall  remain;  and  if 
afterwards  the  person  claiming  title  under  such  deed,  shall  permit 
any  other  person  in  whose  possession  such  property  may  be,  to  re- 
move Avith  the  same,  or  any  part  thereof,  out  of  the  county  in  which 
such  deed  shall  be  recorded,  and  shall  not,  within  four  months  after 
such  removal,  cause  the  deed  aforesaid  to  be  certified  to  the  County 
•Court  of  the  county  in  which  such  other  person  shall  so  have  re- 
moved, and  to  be  delivered  to  the  clerk  to  be  there  recorded,  such 
deed,  for  so  long  as  it  shall  not  be  recorded,  in  such  last  mentioned 
county,  and  for  so  much  of  the  property  aforesaid  as  shall  have  been 
removed,  shall  be  void  in  law  as  to  all  purchasers  thereof  for  valua- 
ble consideration,  without  notice,  and  as  to  all  creditors. 

Sec.  13.  Be  it  further  enacted,  That  every  conveyance,  cove- 
nant, agreement,  deed,  deed  of  trust,  or  mortgage,  in  this  act  men- 
tioned, which  shall  be  acknowledged,  proved,  or  certified,  accord- 
ing to  law,  and  delivered  to  the  clerk  of  the  proper  court  to  be  re- 
corded, shall  take  effect,  and  be  valid  as  to  all  subsequent  purchas- 
ers for  a  valuable  consideration,  without  notice;  and  as  to  all  credit- 
ors, from  the  time  when  such  instrument  shall  be  so  acknowledged, 
proved,  or  certified  and  delivered  to  such  clerk  to  be  recorded,  and 
from  that  time  only. 

Sec.  14.  Be  it  further  enacted.  That  all  alienations  of  real 
estate,  made  by  any  person  purporting  to  pass  or  assure  a  greater 
right  or  estate  than  such  person  may  lawfully  pass,  or  assure, 
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shall  operate  as  alienations  of  30  much  of  the  right  and  estates  in 
such  lands,  tenements,  or  hereditaments,  as  such  person  might  law- 
fully convey,  but  shall  not  pass  or  bar  the  residue  of  said  right 
or  estate  purporting  to  be  conveyed  or  assured;  nor  shall  the  ahena- 
tion  of  any  particular  estate  on  which  any  remainder  may  depend, 
whether  such  alienation  be  by  deed  or  will:  nor  shall  the  union  of 
such  particular  estate  with  the  inheritance  by  purchase  or  by  de- 
scent, so  operate  as  to  defeat,  impair,  or  in  any  wise,  to  affect  such 
remainder. 

Sec.  15.  Be  it  further  enacted.  That  every  estate  in  lands  which 
shall  hereafter  be  granted,  conveyed  or  devised  to  one,  although 
other  words  heretofore  necessary  at  common  law  to  Iralisfer  an 
estate,  in  fee  simple,  be  not  added,  shall  be  deemed  a  fee  simple, 
if  a  le^  estate  be  not  limited  by  express  words,  or  do  not  appear  to 
have  been  granted,  conveyed  or  devised  by  cohstruction,  or  opera- 
tion of  law. 

Sec.  16.  Be  it  further  enacted.  That  the  following  form  or  pur- 
port of  a  release,  or  the  said  form  in  substance,  shall,  to  all  in- 
tents and  purposes,  be  valid  and  effectual  to  convey  from  one  per- 
son to  another,  the  fee  simple  of  any  land  or  real  estate,  if  the 
same  be  executed  in  the  presence  of,  and  subscribed  by  two  or 
more  credible  witnesses: — 

'The  Republic  of  Texas. 

Kiow  all  men  by  these  presents,  that  I, 
of  the  in  the  Republic  aforesaid,  in  considera- 

tion of  dollars  and  cents,  to  me  paid  by 

of  have  granted,  bargained,  sold  and  released,  and 

by  these  presents  do  grant,  bargain,  sell  and  release,  unto  the 
-said  all  that  (here  describe  the  premises)  together 

with  all  and  singular  the  rights,  members,  hereditaments  and  ap- 
purtenaces  to  the  same  belonging,  or  in  anywise  incident  or  ap- 
pertaining, to  have  and  to  hold,  all  and  singular,  the  premises 
abovementioned,  unto  the  said  his  heirs,  and  as- 

signs, forever;  and  I  do  hereby  bind  myself,  my  heirs,  executors 
and  administrators  to  warrant  and  forever  defend  all  and  singular 
the  said  premises,  unto  the  said  his  heirs  and 

assigns,  against  every  person  whomsoever,  lawfully  claiming  or 
to  claim  the  same,  or  any  part  thereof. 

Witness  my  hand  and  seal  this  day  of 

in  the  year  of 

Signed,  sealed  and  delivered       ) 
in  presence  of  f  [l.  s.]*' 

Provided,  That  no  person  shall  be  obliged  to  insert  the  clause 
of  warranty,  or  be  restrained  from  inserting  any  clause  or  clau- 
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ses  in  conveyances  hereafter  to  be  made,  that  may  be  deemed 
proper  and  advisable  by  the  purchaser  and  seller;  and  that  other 
forms  not  contravening  the  laws  of  the  land,  shall  not  be  invali- 
dated. 

Sec.  17.  Be  it  further  enacted,  That  all  conveyances  by  com- 
missioners, sheriflEs,  or  other  officers  legally  authorized  to  sell  land, 
hereafter  to  be  made,  for  lands  sold  in  virtue  of  any  decree,  or  judg- 
ment of  any  court  within  this  Kepublic,  shall  be,  and  they  are 
hereby  declared  to  be  good  and  effectual  for  passing  the  absolute 
title  to  such  lands  to  the  purchasers  thereof;  and  all  persons  claim- 
ing under  them,  any  law  (to)  the  contrary  notwithstanding,  saving 
to  the  Republic;  and  to  all  and  every  person  or  persons,  bodies 
politic  and  corporate,  their  respective  heirs  and  successors,  other 
than  the  parties  to  such  conveyances,  decrees  or  judgments,  and 
those  claiming  undfer  them,  all  such  right,  title,  interest,  and  de- 
mand, they,  every  or  any  of  them,  would  have  had  in  case  this  act 
had  not  been  made. 

Sec.  18.  Be  it  further  enacted.  That  an  estate  of  freehold  or  in- 
heritance may  be  made  to  commence  in  future,  by  deed,  in  like 
manner  as  by  will. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Bepresentatives. 
DAVID  G.  BURNET,    ' 
President  of  the  Senate. 

Approved  February  5th,  1840. 

MIRABEAU  B.  LAMAR. 


AN  ACT 

To  Suppress  Duelling. 

Whereas,  from  a  false  sense  of  honor,  the  inhumane  and  detestable 
practice  of  duelling  has  been  too  often  resorted  to  as  a  mode  of 
adjusting  or  settling  differences  of  small  magnitude  between  in- 
dividuals; and  to  arrest  this  vice,  the  relict  of  an  ignorant  and 
barbarous  age,  justified  neither  by  the  precepts  of  morality  nor 
the  dictates  of  reason,  this  law  is  enacted. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas  in  Congress  assembled.  That  from 
and  after  the  passage  of  this  act,  if  any  person  or  persons 
shall  deliver,  offer,  or  send  any  challenge  in  writing,  verbally 
or  otherwise,  to  fight  a  duel,  or  shair  accept  any  such  challenge 
to  fight  a  duel,  the  person  or  persons  so  offending  shall  be  deem- 
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ed  guilty  of  a  high  misdemeanor;  and  on  conviction  thereof,  shall 
be  fined  in  the  sum  of  one  thousand  dollars,  and  be  imprisoned 
twelve  calendar  months,  and  be  rendered  forever  incapable  of  hold- 
ing any  office  of  honor,  trust  or  profit,  under  the  Government  of 
this  Eepublic,  from  the  time  of  such  conviction. 

Sec.  2.  Be  it  further  enacted,  That  if  any  person  or  persons  shall 
bear  a  challenge,  or  an  acceptance  to  fight  a  duel,  knowing  the  same 
(to)  be  such  a  challenge  or  acceptance,  or  shall  consent  to  become 
a  second  to  either  party  to  fight  a  duel;  or  shall  aid  or  abet,  or  ad- 
vise, or  encourage  any  person  to  fight  a  duel,  whether  such  duel  be 
fought  or  not,  every  such  person  or  persons  shall  be  deemed  guilty 
of  a  high  misdemeanor,  and  on  conviction  thereof,  shall  be  subject 
to  the  pains  and  penalties  prescribed  in  the  preceding  section  of  this 
act. 

Sec.  3.  Be  it  further  enacted,  That  if  any  person  shall  hereafter 
fight  a  duel,  and  either  of  the  combatants  be  killed,  or  receive  such 
wound  that  the  person  so  injured  shall  die  within  three  months 
thereafter,  the  survivor  shall  be  deemed  guilty  of  manslaughter, 
and  shall  suffer  the  pains  and  penalties  afi&xed  to  this  offence,  be- 
sides those  prescribed  in  this  stetute. 

Sec.  4.  Be  it  further  enacted,  That  if  any  of  the  persons  afore- 
said shall,  for  the  purpose  of  eluding  the  provisions  of  this  law, 
leave  the  Republic,  and  there  violate  any  one  of  its  provisions,  the 
person  or  persons  so  offending  shall  be  deemed  as  guilty,  and  sub- 
ject to  the  like  penalties,  as  if  these  several  offences  had  been  com- 
mitted within  the  Republic. 

Sec.  5.  Be  it  further  enacted,  That  if  any  judge  of  thC'  District 
Court,  Chief  Justice  of  the  County  Court,  or  Justice  of  the  Peace, 
have  just  or  probable  grounds  of  suspicion  that  any  person  or  per- 
sons are  about  to  engage  in  a  duel,  they,  or  either  of  them,  shall, 
by  this  act,  have  power  and  be  compelled  to  issue  a  warrant  to  any 
constable,  sheriff,  or  in  the  absence  of  those  officers,  to  any  person 
who  is  not  a  qualified  peace  officer,  to  take  the  body  or  bodies  of  all 
whom  he  may  suspect  to  be  concerned,  either  as  principals,  seconds, 
counsellors,  aiders  or  abettors,  and  have  them  brought  before  him; 
and  if,  after  such  examinations  as  the  Judge  or  Justice  may  think 
proper,  it  should  appear  there  are  just  grounds  for  believing  that 
the  duel  is  intended,  it  shall  be  the  duty  of  such  Judge  or  Justice 
to  bind  the  parties  suspected  in  a  recognizance  in  such  sum  as  he 
may  deem  requisite,  with  sufficient  securities,  to  appear  at  the  next 
term  of  the  District  Court,  as  well  as  bind  them  to  keep  the  peace 
until  the  rising  of  the  court  to  which  they  are  bound  to  appear. 

Sec.  6.     Be  it  further  enacted,     That  it  shall  be  the  duty  of 
all  Judges  of  the  District  Courts  to  give  this  act  specially  in  charge 
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of  the  Grand  Juries  at  the  commencement  of  each  of  the  respect- 
ive sessions. 

Sec.  7.  Be  it  further  enacted,  That  the  foreman  of  the  Grand 
Jury,  or  any  member  thereof,  in  their  retirement  shall  have  power 
under  the  authority  of  the  Court  then  sitting,  to  send  for  any  per- 
son, or  persons,  who  on  oath,  shall  give  the  Grand  Jury  such  in- 
formation as  they  may  possess,  relating  to  or  touching  the  viola- 
tion of  this  law;  and  it  shall  be  the  duty  of  the  Grand  Jury  to  make 
presentments  to  the  Court,  of  all  such  as  may  be  violators,  who 
shall  be  tried  and  dealt  with  as  the  existing  laws  may  direct. 

Sec.  8.  Be  it  further  enacted,  That  if  any  Justice,  or  other  oflS- 
cer  bound  to  preserve  the  peace,  shall  have  knowledge  of  any  in- 
tention to  fight  with  any  deadly  weapons,  given  or  received  and  not 
use  or  exert  his  oiBBcial  authority  to  arrest  the  parties,  and  prevent 
the  duel,  such  justice  or  other  officer  shall,  for  such  neglect  of  duty, 
be  indicted,  and  on  conviction,  be  dismissed  from  office. 

Sec.  9.  Be  it  further  enacted.  That  it  shall  be  the  duty  of  the 
District  Attomies  to  give  information  to  the  Executive,  whenever 
a  case  shall  arise  in  their  respective  Districts  which  will  render  the 
interposition  of  the  executive  authority  necessary,  under  this  law; 
and  said  Attomies  shall,  at  the  first  District  Court  after  the  pass- 
age of  this  act,  or  at  the  time  of  their  acceptance  of  office,  take  the 
following  oath: — "I  do  solemnly  swear  that  I  will  to  the  best  of 
my  judgment,  execute  the  duty  imposed  on  my  by  the  ^act  for  sup- 
pressing duelling,'  so  help  me  God." 

Sec.  10.  Be  it  further  enacted.  That  if  any  person  or  persons 
shall,  in  any  newspaper  or  hand  bill,  written  or  printed,  publish  or 
proclaim  any  other  person  or  persons  as  a  coward,  or  any  oppro- 
brious or  abusive  language,  for  not  accepting  a  challenge,  or  fight- 
ing a  duel,  such  person  or  persons  so  offending  shall,  on  conviction, 
be  sentenced  to  pay  a  fine  not  exceeding  five  hundred  dollars,  as  the 
Courts  may  order  and  direct. 

Sec.  11.  Be  it  further  enacted,  That  all  fines  and  forfeitures 
which  shall  be  incurred  under  this  law,  shall  be  collected  by  the 
sheriff  of  the  particular  county  where  such  offender  or  offenders 
shall  reside,  and  paid  by  him  into  the  Treasury  for  use  of  such 
county. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 

Approved,  28th  January,  1840. 

MIRABEAU  B.  LAMAR. 
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JOINT  RESOLUTION 

Requiring  the  Post-Master-General  to  suspend  Contracting. 

Sec.  1.  Be  it  resolved  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas,  in  Congress  assembled,  That  the 
Acting  Post-Master-General  be,  and  he  is  hereby  required  to  sus- 
pend the  contracting  for  carrying  the  mails  for  the  ensuing  year, 
until  the  15th,  instant. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved  9th  December,  1839. 

MIRABEAU  B.  LAMAR. 


AN  ACT 
Prohibiting  the  Location  of  Fraudulent  Land  Claims. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas,  in  Congress  assembled,  That  from 
and  after  the  first  day  of  May  next,  it  shall  not  be  lawful  for  any 
county  or  deputy  surveyor  to  locate  any  certificate  for  land,  or  to 
survey  any  land  for  any  person  or  persons  holding  a  certificate,  un- 
less the  same  be  certified  under  the  hand  and  seal  of  the  County 
Court  Clerk  of  the  county  where  the  certificate  was  issued,  or  of 
the  county  where  it  is  proposed  to  be  located;  or  be  certified  under 
the  hand  and  seal  of  the  Commissioner  of  the  General-Land-Office, 
that  the  same  has  been  reported  by  the  Commissioner!  appointed 
under  an  act  of  Congress  to  detect  fraudulent  land  certificates,  &c., 
passed  January  1840,  as  a  gemiine  and  legal  claim  against  the  Gov- 
ernment of  Texas;  and  any  surveyor  offending  against  the  true  in- 
tent and  meaning  of  this  act,  shall  be  deemed  guilty  of  a  high  mis- 
demeanor; and  on  conviction  thereof  before  a  District  Court,  shall 
be  removed  from  office,  and  fined  in  a  sum  not  more  than  five  thou- 
sand dollars,  at  the  discretion  of  the  Court. 

See.  2.  Be  it  further  enacted,  That  any  survey  made  contrary 
to  the  meaning  and  intent  of  this  act  shall  be  nuUand  void. 
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Sec.  3.  Be  it  further  enacted.  That  it  is  hereby  made  the  duty 
of  the  Commissioner  of  the  General  Land  Ofl&ce,  so  soon  as  returns 
are  made  to  his  ofl&ce  by  the  Commissioners  appointed  under  an 
act  to  detect  fraudulent  land  certificates,  and  provide  for  issuing 
patents  to  legal  claimants,  passed  January  1840;  (and)  in  accord- 
ance with  said  act,  to  make  out  and  transmit,  as  soon  thereafter  as 
practicable,  to  the  County  Court  Clerk  of  each  county  in  the  He- 
public  a  full  and  true  copy  of  the  return  made  from  the  several 
oexmties. 

Sec.  4.  Be  it  further  enacted.  That  a  sufl&cient  amount  of  the 
promissory  notes  of  the  Government  be,  and  the  same  is  hereby 
appropriated  for  defraying  the  expenses  of  having  printed  a  suflft- 
cient  number  of  the  returns  as  required  above. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Eepresentatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved  February  5th,  1840. 

MIBABEAU  B.  LAMAB. 


AN  ACT 

To  amend  An  Act  entitled  An  Act  Regulating  the  License  and 
Practice  of  Attomies. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas  in  Congress  assembled,  That  from 
and  after  the  passage  of  this  act,  the  second  section  of  an  act  enti- 
tled an  act  regulating  the  license  and  practice  of  Attomies  be  and 
the  same  is  hereby  repealed. 

Sec.  2.  *Be  it  further  enacted,  That  hereafter  a  certificate  of 
qualification,  signed  by  any  District  Judge  of  this  Republic,  shall 
be  a  suflScient  license  to  authorise  any  citizen  to  whom  it  may  be 
given,  to  practice  law  in  all  the  Courts  of  law  and  equity  within  the 
same. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET,' 


Approved  February  5th,  1840. 


President  of  the  Senate. 
MIRABEAU  B.  LAMAR. 
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AN  ACT 

To  Punish  Individuals  concerned  in  Making,  Selling  and  Locating 
Fraudulent  Land  Certificates. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Eepresenta- 
tives  of  the  Eepublic  of  Texas  in  Congress  assembled,  That  every 
person  who  shall  make  or  issue  any  fraudulent  or  forged  certificate 
for  land,  or  shall  purchase  or  sell  any  such  certificate,  knowing  thtf 
same  to  be  forged  or  fraudulent,  or  shall  locate  any  such  certificate, 
or  be  in  any  manner  directly  or  indirectly  concerned  in  the  making 
or  issuing,  purchasing,  selling  or  locating  any  forged  or  fraudulent 
land  certificate,  knowing  the  same  to  be  fraudulent,  shall  on  con- 
viction thereof,  receive  thirty-nine  lashes  on  the  bare  back,  and 
shall  be  imprisoned  not  less  than  three  nor  more  than  twelve 
months,  at  the  discretion  of  the  court. 

Sec.  2.  Be  it  further  enacted.  That  it  shall  be  the  duty  of  every 
justice  of  the  peace  in  this  Republic,  to  take  cognizance  of  offences 
committed  against  this  act,  and  they  are  hereby  authorized  and 
empowered  to  arrest  and  hold  to  bail  in  the  same  manner  as  they 
now  do  in  other  cases  of  crime  and  misdemeanor. 

Sec.  3.  Be  it  further  enacted.  That,  it  shall  be  the  duty  of  the 
Grand  Juries  of  the  different  counties  of  the  RepubUc,  to  enquire 
into  and  present  all  persons  charged  with  a  violation  of  the  above 
recited  act;  and  it  shall  be  the  duty  of  the  Judges  of  the  District 
Courts  to  give  this  act  in  special  charge  to  the  Grand  Juries. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURI^ET, 
President  of  the  Senate. 

Approved  5th  February,  1840. 

MIRABEAU  B.  LAMAR. 


AS  ACT. 

Preamble — ^Whereas  Texas  aboimds  in  mineral  products,  which  are 
the  real  sources  of  wealth  and  power,  and  not  only  contribute 
to  our  subsistence  and  comfort,  but  to  national  security  and 
greatness,  and  whereas  no  means  should  be  spared  to  develop 
them,  with  the  least  public  delay,  and  as  adequate  capital  can 
best  be  obtained  by  the  formation  of  Joint  Stock  companies 
upon  liberal  terms,  therefore, 

See.  1.     Be   it   enacted    by    the    Senate    and    House    of    Rep- 
re«ontaHvp«   of  the   Republic   of   Texas,   in   Congress   assembled, 
That  Frederick  B.  Page,  Elisha  A.  Rhodes,  R.  D.  Johnson,  Lon 
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Jones,  and  William  Henry  Dangerfield,  their  associates,  successors 
and  assigns  shall  be,  and  they  are  hereby  constituted  and  deolared 
to  be  a  body  politic  and  corporate  by  the  name  of  the  Trinity  coal 
and  mining  company,  for  the  purposing  of  opening  and  working 
mines  of  coal,  lead,  iron,  and  other  minerals,  and  for  the  quarrying 
of  stone  and  other  purposes,  on  and  near  the  Trinity  river,  and 
transporting  to  market  and  vending  the  products  of  their  lands, 
mines  and  manufactures,  and  shall  have  power  to  take,  purchase 
and  hold  all  such  property,  real,  personal  or  mixed,  necessary  for 
the  immediate  and  appropriate  purposes  of  the  company,  as  they 
may  require  for  the  purposes  aforesaid,  and  shall  have  power  to 
make  and  enter  into  all  manner  of  contracts,  in  relation  to  the 
business  and  property  aforesaid,  whereby  the  interest  of  said  com- 
pany may  be  promoted,  and  in  such  corporate  name  and  style, 
they  and  their  successors  and  assigns  shall  have  continued  succes- 
sion, and  be  entitled  to  all  the  privileges  and  immunities  of  the 
Republic,  and  may  have  and  use  a  common  seal,  and  may  make 
and  alter  the  same  at  pleasure,  and  be  able  and  capable  to  sue  and 
be  sued,  plead  and  be  impleaded  in  any  court  of  law  and  equity; 
shall  be  competent  and  capable  of  purchasing,  receiving  by  dona- 
tion, gift,  or  devise,  holding,  mortgaging  and  conveying  any  prop- 
erty or  estate  whatsoever,  real,  personal  or  mixed,  and  may,  for 
the  purposes  aforesaid,  have  and  exercise,  except  as  restricted  by 
this  act,  the  right  to  make  by-laws,  rules  and  regulations;  and  all 
rights,  privileges  and  powers  usually  incident  to  corporations,  and 
generally,  all  the  rights,  privileges,  and  powers,  necessary  to  the 
attainment  of  the  objects  of  this  act,  and  to  the  use,  control  and 
disposition  of  the  property  acquired  by  them,  and  not  repugnant 
to  the  constitution  and  laws  of  this  RepubUc. 

Sec.  2.  Be  it  further  enacted,  That,  the  capital  stock  of  said 
company  shall  consist  of  twenty-five  hundred  shares,  of  one  hun- 
dred dollars  each,  and  shall  be  payable  at  such  time,  and  in  such 
instalments  as  the  directors  of  said  company  may  require;  and  the 
President  and  directors  of  said  company  shall  have  power,  from 
time  to  time,  to  increase  the  capital  stock  to  such  an  amount  as 
may  be  found  convenient  and  necessary  for  the  objects  of  this  act, 
provided  the  amount  of  capital  stock  sliall,  at  no  time,  exceed  five 
thousand  shares  or  five  hundred  thousand  dollars. 

Sec.  3.  Be  it  further  enacted.  That  the  subscription  to 
the  capital  stock  of  said  company  shall  be  received  under  the  di- 
rection of  Frederick  B.  Pago,  Elisha  A.  Rhodes,  and  R.  D.  John- 
son, who  are  hereby  appointed  commissioners  for  that  purpose, 
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and  authorised  to  receive  subscriptions  to  the  said  capital  stock 
on  such  days  and  at  such  places^  after  the  passage  of  this  act^  as 
they  may  appoint:  twenty  per  cent  of  the  amount  of  stock  sub- 
scribed for,  shall  be  paid  in  at  such  times  and  in  such  instalments 
as  may  be  determined  upon  hereafter  by  the  board  of  directors; 
all  of  which  payments  and  instalments  shall  be  paid  in  as  directed 
by  said  board,  imder  the  pain  of  the  forfeiture  of  the  shares  upon 
which  such  payments  are  required,  and  the  full  amount  of  money 
paid  in  at  the  option  of  the  directors,  and  every  person  who  shall 
80  subscribe  for  or  become  the  owner  of  one  or  more  shares  of  said 
stock,  shall,  in  virtue  of  such  ownership,  be  a  member  of  said  cor- 
poration, and  shall  be  entitled,  at  all  meetings  of  the  stockholders, 
to  one  vote,  by  person  or  proxy,  for  each  share  of  the  capital  stock 
which  shall  be  held  by  such  person,  and  the  shares  of  said  capital 
stock  shall  be  assignable  or  transferable,  and  shall  be  con- 
sidered as  personal  property;  Provided,  that  no  transfer  of 
stock  shall  be  valid  or  effectual,  until  registered  in  a  book  to  be 
kept  for  the  purpose  by  the  treasurer,  which  book,  at  all  reasonable 
hours,  shall  be  opened  to  the  examination  of  the  stockholders,  or 
persons  having  demands  against  the  corporation  or  any  member  of 
it,  and  provided,  that  in  no  case  shall  a  fractional  part  of  a  share  or 
shares  be  assignable  or  transferable,  and  that  whenever  any  stock- 
holder shall  transfer  in  manner  aforesaid,  all  his  stock  or  shares  in 
said  company,  he  shall  cease  to  be  a  member  of  said  corporation: 

Sec.  4.  Be  it  further  enacted,  That  the  affairs  of  said  company 
shall  be  managed  by  a  President  and  six  directors,  who  shall  be 
chosen  annually  by  the  stockholders,  and  shall  serve  one  year,  and 
until  others  shall  be  elected,  as  shall  be  provided  by  the  stock-hold- 
ers, in  the  by-laws  of  said  corporation,  and  until  the  first  election 
shall  be  held  in  pursuance  of  said  by-laws,  Frederick  B.  Page,  EU- 
sha  A.  Rhodes  and  R.  D.  Johnson,  or  a  majority  of  them  shall  have 
full  power  to  appoint,  employ  and  compensate,  and  at  their  pleasure 
to  remove  such  oflBcers,  agents  or  servants,  as  they  may  deem  neces- 
sary in  the  business  of  the  company,  to.  purchase  and  hold  such  real 
or  personal  property,  materials,  vessels,  carriages,  machinery,  imple- 
ments, privileges,  easements  and  franchises,  and  to  cause  all  such 
machinery,  biuldings  and  other  improvements  to  be  made,  as  they 
shall  deem  necessary,  to  carry  into  effect  the  objects  of  said  com- 
pany, and  the  same,  or  any  part  thereof,  to  sell,  lease, 
or  otherwise  dispose  of,  at  their  discretion,  and  also  pre- 
scribe the  mode  of  issuing  or  transferring  stock  in  said 
company,  and  the  evidence  thereof,  and  generally  to  do,  whatever 
they  may  deem  expedient  and  necessary,  for  the  interest  of  said 
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company,  the  same  being  in  conformity  with  the  objects  of  said 
act,  and  not  contrary  to  the  constitution  and  laws  of  this  Republic, 
nor  to  any  by-laws  adopted  at  a  general  meeting  of  the  stock- 
holders of  said  company;  and  a  quorum  for  the  transaction  of 
business,  shall  consist  of  the  president  and  a  majority  of  the  di- 
rectors, and  in  case  of  any  vacancy  occurring  in  the  presidency 
or  directory  of  said  company,  the  remainder  of  the  directors  shaU 
have  power  to  fill  the  vacancy,  by  appointing  some  stockholder  to 
serve  therein  until  the  next  general  election  thereafter. 

Sec.  5.  Be  it  further  enacted.  That  the  said  President  and 
directors  shall  give  notice  of  any  call  for  the  payment  of  the  in- 
stalment on  the  capital  stock,  by  publishing  the  same  at  least  once 
a  week  for  two  week^  successively,  in  some  public  newspaper,  in 
the  cities  of  Galveston  and  New  Orleans;  which,  when  so  published 
shall  be  a  sufficient  call  on  each  stockholder,  to  authorise,  in  case 
of  his  default  to  comply  with,  the  forfeiture  above  provided. 

Sec.  6.  Be  it  further  enacted.  That  a  general  meeting  of  the 
stockholders  shall  be  held  on  or  before  the  first  Monday  of  May 
next,  and  annually  thereafter,  at  such  time  and  place  as  shall  be 
established  by  the  by-laws,  to  which  it  shall  be  the  duty  of  the 
President  and  directors  aforesaid  to  make  report  of  the  whole  con- 
dition of  the  business  and  affairs  of  said  company,  and  special  meet- 
ings of  the  stock  holders  may  be  called  at  any  time  by  the  President 
and  directors  of  said  company,  or  by  the  stockholders  thereof,  who, 
together,  shall  be  proprietors  of  not  less  than  one-fifth  part  of  the 
whole  stock  of  said  company,  first  giving  ten  days  notice  in  one  or 
more  newspapers  published  in  the  cities  of  Galveston  and  New  Or- 
leans, of  the  object  or  objects  of  such  meeting,  and  in  any  and 
every  meeting*  of  the  stockholders,  a  quorum  for  the  transaction  of 
any  business,  other  than  election  for  President  and  directors,  shall 
consist  of  the  owners  and  representatives  of  at  least  the  major  part 
of  the  capital  stock  of  said  company,  and  every  such  meeting  shall 
have  power  to  pass,  amend,  alter  and  repeal  by-laws  and  resolutions 
which  shall  be  binding  on.  the  president  and  directors,  officers, 
agents  and  servants  of  the  company,  the  same  not  being  contrary 
to  law,  and  shall  also  have  power  to  require  settlements,  statements 
and  accounts,  relating  to  the  business  and  dealings  of  said  com- 
pany, general  or  particular,  and  may  also  dismiss  any  officer,  agent 
or  servant  at  their  pleasure,  and  substitute  others  in  their  stead. 

Sec.  7.  Be  it  further  enacted,  That  the  said  company  shall, 
from  time,  communicate  to  the  Executive,  or  congress  of  this 
Republic,  their  progress  in  mining,  and  such  other  information 
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in  Geology,  Mineralogy  or  the  '^arts^'  as  may  be  interesting  in  sci- 
ence, or  useful  in  any  of  the  branches  of  domestic  industry. 

See.  8.  Be  it  further  enacted,  That  this  act  "or''  no  part  thereof 
shall  be  so  construed  as  to  give  to  said  company  any  banking  privi- 
leges. 

Sec.  9.  Be  it  further  enacted.  That  all  parts  of  this  act  which 
relate  to  the  establishment,  working  or  carrying  on  of  mines,  quar- 
ries, or  manufactories  may  be  modified  or  repeated  by  the  congress 
of  this  Republic  at  any  time  after  ten  years  from  the  passage  of 
this  act;  provided  also,  that  nothing  in  this  act  shall  be  so  con- 
strued as  to  allow  said  company  to  work  in  any  mines  reserved  by 
law  to  the  use  of  the  government. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Sepresentatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved  January  25th,  1840. 

MIRABEAU  B.  LAMAR. 


AN  ACT 
Concerning  Wills. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas  in  Congress  assembled,  That  every 
person  aged  twenty-one  years  or  upwards,  being  of  sound  mind, 
shaU  have  power,  at  his  or  her  will  and  pleasure,  by  last  will  and 
testament,  in  writing,  to  devise  all  the  estate,  right,  title  and  inter- 
est in  possession,  reversion  or  remainder,  which  he  or  she,  hath  or 
at  the  time  of  his  or  her  death  shall  have  of,  in  or  to  lands,  tene- 
ments, hereditaments,  or  annuities,  or  rents  charged  upon  or  issu- 
ing out  of  them,  or  shall  have  of,  in  or  to  any  personal  property 
whatever,  so  as  such  will  and  testament  be  signed  by  the  testator, 
or  by  some  other  person  in  his  or  her  presence,  and  by  his  or  her 
direction;  and  moreover,  if  not  wholly  written  by  himself  or  her- 
self, be  attested  by  two  or  more  credible  witnesses,  above  the  age 
of  fourteen  years,  subcribing  their  names  in  his  or  her  presence. 

Sec.  2.  Be  it  further  enacted.  That  when  any  person  shall 
die  seized  of  lands,  held  for  the  life  of  another,  such  person  may, 
by  his  or  her  last  will  and  testament  in  writing,  made  and  proved 
as  herein   before  directed,  for  the  devise  of  lands,  &c.,   devise 
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all  his  interest  in  such  lands;  provided,  that  if  such  person  so 
holding  lands  by  the  life  of  another  person  shall  not  devise  away 
such  lands,  by  his  or  her  last  will  and  testament,  it  shall  descend 
to,  and  vest  in  the  executors  or  administrators  of  the  person  so 
dying,  seized,  and  be  assets  in  their  hands  subject  to  the  payment 
of  debts,  legacies  and  distributions. 

See.  3.  Be  it  further  enacted.  That  no  devise  so  made,  or  any 
clause  thereof,  shall  be  revocable  but  by  the  testator  or  testatrix, 
destroying,  concealing  or  obliterating  the  same,  or  causing  it  to 
be  done  in  his  or  her  presence,  or  by  a  subsequent  will,  codicil  or 
declaration  in  writing,  made  as  aforesaid,  but  every  last  will  and 
testament,  made  when  the  testator  had  no  child  living,  wherein, 
any  child  he  might  have  is  not  provided  for,  or  mentioned,  if  at 
the  time  of  his  death  he  leave  a  child,  or  leaves  his  wife  enciente 
of  a  child,  which  shall  be  bom,  shall  have  no  effect,  during  the  life 
of  such  after-bom  child  and  shall  be  void  unless  the  child  die  with- 
out having  been  married,  and  before  he  or  she  shall  have  attained 
the  age  of  twenty-one  years.  When  a  testator  shall  have  children 
bom,  and  his  wife  enciente,  the  posthumous  child  or  children,  if 
unprovided  for,  by  settlement,  and  be  pretermitted  by  his  last  will 
and  testament,  shall  succeed  to  the  same  portion  of  the  father's 
estate  as  such  child  would  have  been  entitled  to  if  the  father  had 
died  intestate,  towards  which  portion  the  devisees  and  legatees 
shall  contribute  proportionably  out  of  the  parts  devised  and  be- 
queathed to  them  by  the  same  will  and  testament. 

Sec.  4.  Be  it  further  enacted,  That  if  a  testator  leaving  a  child 
or  children  bom,  at  the  time  of  making  and  publishing  his  last 
will  and  testament,  shall  at  his  death,  leave  a  child  or  children 
born  after  the  making  his  last  will  and  testament,  the  child  or 
children  so  after-bom,  if  such  child  or  children  be  unprovided  for 
by  settlement,  and  be  pretermitted  by  the  last  will  and  testament, 
shall  succeed  to  the  same  portion  of  the  father^s  estate  as  such 
child  or  children  would  have  been  entitled  to  if  the  father  had 
died  intestate;  towards  raising  which  portion  the  devisees  and  lega- 
tees shall  contribute  proportionably  out  of  the  parts  devised  and 
bequeathed  to  them  by  the  same  will  and  testament,  in  the  same 
manner  as  is  provided  in  the  case  of  posthumous  children. 

Sec.  5.  Be  it  further  enacted,  That  if  any  testator  or  testa- 
trix shall  or  may  devise  or  bequeath  any  estate  of  any  kind,  by 
■ast  will  and  testament,  to  any  person  being  a  child  or  other  de- 
cendant  of  such  testator  or  testatrix,  and  such  devisee  or  legatee 
shall,  during  the  life  time  of  such  testator  or  testatrix,  die  testate 
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or  intestate,  leaving  a  child  or  children,  or  one  or  more  descend- 
ants of  a  child  or  children  who  shall  survive  such  testator  or  tes- 
tatrix, in  that  case  such  devise  or  legacy  to  such  person  so  situated 
as  above  mentioned,  and  dying  in  the  life  time  of  the  testator  or 
testatrix  shall  not  lapse,  but  the  estate  so  devised  or  bequeathed 
shall  vest  in  such  cMld  or  children,  descendant  or  descendants  of 
such  legatee  or  devisee  in  the  same  manner  as  if  such  legatee  or 
devisee  had  survived  the  testator  or  testatrix  and  had  died  unmar- 
ried and  intestate. 

Sec.  6.  Be  it  further  enacted,  That  no  nuncupative  will  shall 
be  established  unless  it  be  made  in  the  time  of  the  last  sickness  of 
the  deceased,  at  his  or  her  habitation,  or  where  he  or  she  hath  re- 
sided for  ten  days  next  preceding,  except  when  the  deceased  is  taken 
sick  from  home,  and  dies  before  he  "or  she  returns  to  such  habita- 
tion, nor  when  the  value  exceeds  thirty  dollars,  unless  it  be  proved 
by  three  credible  witnesses,  that  the  testator  or  testatrix  called  on 
some  person  to  take  notice,  or  bear  testimony,  that  such  is  his  or 
her  will,  or  words  of  like  import. 

Sec.  7.  Be  it  further  enacted,  That  after  six  months  have  elapsed 
from  the  time  of  speaking  the  pretended  testamentary  words,  no 
testimony  shall  be  received  to  prove  a  nuncupative  will,  unless  the 
testimony  or  the  substance  thereof  shall  have  been  committed  to 
writing  within  six  days  after  making  the  will. 

Sec.  8.  Be  it  further  enacted.  That  no  will  in  writing,  or  any 
devise  therein  of  chattels  shall  be  revoked  by  a  subsequent  will, 
codicil  or  declaration,  unless  the  same  be  in  writing. 

Sec.  9.  Be  it  further  enacted,  That  any  soldier  in  actual  military 
service,  or  any  mariner  or  seaman,  being  at  sea,  may  dispose  of  his 
chattels  without  regard  to  the  provisions  of  this  act. 

See.  10.  Be  it  further  enacted.  That  if  any  person  shall  sub- 
scribe his  name  as  a  witness  to  a  will  wherein  any  bequest  is  given 
to  him,  if  the  will  cannot  be  otherwise  proved,  the  bequest  shall  be 
void,  and  such  witness  shall  be  allowed  and  compelled  to  appear 
and  give  testimony  on  the  residue  of  the  will,  in  like  manner  as  if 
no  sucli  bequest  had  been  made;  but  if  such  witness  would  be  enti- 
tled to  any  share  of  the  estate  of  the  testator  or  testatrix,  in  case 
the  will  were  not  established,  so  much  of  his  said  share  shall  be 
saved  to  him,  as  shall  not  exceed  the  value  of  the  legacy  be- 
queathed. 

Sec.  11.  Be  it  further  enacted.  That  no  nuncupative  will  shall 
be  proved  within  fourteen  days  after  the  death  of  the  testator,  nor 
until  those  who  would  have  been  entitled  by  inheritance,  had  there 
been  no  will,  have  been  summoned  to  contest  the  same  if  they 
please. 
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Sec.  12.  Be  it  further  enacted,  That  all  original  wills  shallB  be 
recorded  in  the  clerk's  office  of  the  court  wherein  they  are  respect- 
ively found,  and  shall  remain  there  except  during  such  time  as  they 
may  be  in  any  courts,  having  been  removed  thither  for  inspection 
by  certiorari  or  otherwise,  after  which  they  shall  be  returned  to 
said  office. 

Sec.  13.  Be  it  further  enacted.  That  no  father  or  mother  shall, 
by  last  will  and  testament,  disinherit  his  or  her  child  or  children 
for  any  cause  except  for  personal  violence  committed  by  such  child 
or  children  on  the  testator  or  testatrix,  at  any  time  after  such  child 
or  children  shall  have  arrived  at  the  age  of  sixteen  years,  or  for  the 
attempt  of  such  child  or  children,  at  any  time  aiter  arriving  at 
said  age  to  slander  or  defame  the  s^id  testator  or  testatrix,  by  im- 
puting to  them  or  either  of  them,  offences  punishable  by  law,  or 
ascribing  to  them  or  either  of  them,  acts  calculated  to  bring  them 
or  either  of  them  into  disrepute  and  disgrace  in  the  community, 
and  if  any  father  or  mother  shall,  bj  last  will  and  testament,  dis- 
inherit his  or  her  child  or  children,  for  either  of  said  causes,  such 
cause  shall  be  assigned  in  said  last  will  and  testament  as  the  reason 
for  such  disinherson,  and  if  said  child  or  children  should  after- 
ward, and  within  four  years  after  said  will  is  admitted  to  probate, 
contend  for  his  her  or  their  rights  to  the  estate,  by  denying  the 
existence  of  said  cause,  it  shall  be  incumbent  upon  the  person  or 

Sersons  taking  said  estate,  to  the  exclusion  of  such  child  or  chil- 
ren,  to  prove  that  such  cause  did  exist  during  the  life  time  of  said 
testator  or  testatrix;  otherwise,  said  last  will  and  testament  shall  be 
declared  void,  as  to  such  child  or  children,  and  they  shall  be  as 
capable  of  inheriting  as  though  no  such  will  and  testament  had 
been  made. 

Sec.  14.  Be  it  further  enacted,  That  under  the  name  of  chil- 
dren are  included  descendants  of  whatever  degree  they  be,  it  being 
understood  they  are  only  counted  for  the  child  they  represent. 

Sec.  15.  Be  it  further  enacted.  That  this  act  shall  not  be  so  con- 
strued as  to  prevent  any  parent  from  the  free  disposition  of  one 
fourth  of  his  or  her  property,  by  last  will  and  testament,  or  by  dona- 
tion in  last  sickness. 

Sec.  16.  Be  it  further  enacted.  That  should  any  father 
or  mother,  in  consequence  of  the  idleness,  dissipation  or  ex- 
travagance of  his  or  her  child  or  children,  apprehend  that  his,  her 
or  their  estate  will  be  squandered  if  left  to  their  management  or 
control,  it  shall  be  lawful  for  such  father  or  mother,  by  last  will 
and  testament,  to  leave  such  estate  in  the  hands  of  trustees,  to  be 
appointed  by  said  will,  which  trustees  shall  have  the  entire  man- 
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agement  and  control  of  said  estate,  the  profit  of  which  after  de- 
ducting expenses  of  said  management,  shall  be  paid  over  to  the 
child  or  cluldren  entitled  to  the  same  for  his,  her  or  their  main- 
tainance  and  support,  and  it  shall  be  lawful  at  any  time,  for  the 
court  of  probate  in  the  county  where  such  estate  may  be  situated 
or  where  such  trustee  or  trustees  may  reside,  to  take  cognizance 
of  the  same,  and  to  remove  such  trustee  or  trustees  from  the  man- 
agement of  the  same;  Provided,  it  shall  be  made  to  appear  that 
such  estate  is  wasted  or  improperly  managed,  and  to  appoint  other 
trustees  for  the  management  thereof,  taking  bond  and  security 
from  such  trustees,  in  a  sum  at  least  equal  to  the  value  of  such 
estate,  for  the  faithfid  performance  of  the  trust;  and  if  the  child 
or  children  entitled  to  such  estate,  or  any  part  thereof,  shall  at 
any  time  make  it  appear  to  the  satisfaction  of  said  court  that  the 
causes  for  leaving  said  estate  in  trust  no  longer  exist,*  and  that 
there  is  no  danger  of  its  being  squandered  by  idleness,  dissipation 
or  extravagance,  it  shall  be  the  duty  of  said  court  to  dissolve  said 
trust,  and  place  the  said  estate  in  the  hands  of  the  person  or  per- 
sons who  would  have  been  entitled  to  the  same,  had  such  trust 
not  been  created. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 

DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved  January  28th,  1840. 

MIRABEAU  B.  LAMAR. 


AN  ACT 
Concerning  Slaves. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas,  in  Congress  assembled,  That  if  any 
person  shall  hereafter  sell  to  any  slave,  without  the  written  consent 
of  his  or  her  master,  mistress  or  overseer,  any  ardent  spirits  or  in- 
toxicating liquors,  he  or  she  so  offending,  shall  forfeit  and  pay 
on  conviction  thereof,  any  sum  not  less  than  twenty  nor  more  than 
two  hundred  dollars. 

Sec.  2.  Be  it  further  enacted,  That  if  any  person  shall 
buy  from  any  slave,  any  cotton,  com,  meat  or  other  valuable  pro- 
duce or  article  whatever,  without  the  written  consent  of  his  or 
her  master,  or  mistress,  or  overseer,  he  or  she  so  offending,  shall 
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on  conviction  thereof,  be  fined  in  any  sum  not  less  than  twenty 
nor  more  than  two  hundred  dollars,  with  the  value  to  the  owner 
of  any  property  so  sold. 

Sec.  3.  Be  it  further  enacted.  That  if  any  person  shall  unrea- 
sonably or  cruelly  treat,  or  otherwise  abuse  any  slave,  he  or  she 
shall  be  liable  to  be  sued  in  any  court  of  competent  jurisdiction, 
and  on  conviction  thereof  shall  be  fined  in  a  sum,  not  less  than 
two  hundred  and  fifty  dollars  nor  more  thaji  two  thousand  dol- 
lars. 

Sec.  4.  Be  it  further  enacted,  That  if  any  person  or  persons 
shall  murder  any  slave,  or  so  cruelly  treat  the  same  as  to  cause 
death,  the  same  shall  be  felony,  and  punished  as  in  other  cases  of 
murder. 

Sec.  5.  Be  it  further  enacted,  That  it  shall  be  the  duty  of  the 
District  Judges,  within  said  Republic,  to  carry  into  effect  the  fore- 
going provisions  of  this  act. 

Sec.  6.  Be  it  further  enacted,  That  no  slave  in  this  Republic 
shall  carry  a  gun  or  other  deadly  weapon  without  the  written  con- 
sent of  his  master,  mistress  or  overseer;  such  arms  or  other  weapons 
shall  be  liable  to  be  taken  by  any  person  from  any  such  negro,  and 
all  such  property  forfeited,  if  it  does  not  exceed  ten  dollars  in  value; 
but  any  such  property  may  be  reclaimed  by  the  owner  on  paying 
ten  dollars  to  the  person  who  may  have  so  taken  the  same. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate 

Approved  February  5th,  1840. 

MIRABEAU  B.  LAMAR. 


AN  ACT 

To  Repeal  certain  Acts  therein  named. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  Republic  of  Texas  in  Congress  assembled, 
That  from  and  after  the  passage  of  this  act,  the  following  named 
acts  and  joint  resolutions,  to  wit: — a  "Joint  Resolution,  authori- 
izing  the  President  to  receive  forty  thousand  volunteers,  approv- 
ed December  22d,  1836;  —  a  Joint  Resolution,  authorizing  the 
President  to  draw  funds  for  transporting  arms,  munitions,  troops. 
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Ac,  approved  November  16th,  1838; — An  Act  entitled  an  act  to 
define  the  time  of  holding  sheriff^s  sales,  and  the  manner  of  ad- 
vertising, approved  January  23d,  1839; — An  Act  entitled  an  act 
to  create  a  board  or  tribunal  for  the  examination  and  auditing  of 
claims  against  the  government  in  certain  cases,  approved  January 
21st,  1839;  —  An  Act  defining  dowers,  approvcKi  January  26th, 
1839, — and  An  Act  for  the  collection  of  amounts  due  on  judgments 
of  the  Supreme,  District  and  County  Courts,  approved  January 
25th,  1839,  and  also  An  Act  entitled  an  act  to  define  the  time  of 
holding  justices^  courts,  approved  January  23d,  1839,"  be  and  the 
same  are  hereby  repealed. 

DAVID  S.  KATJFMAN, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved  February  5th,  1840. 

MIRABEAU  B.  LAMAR. 


AN  ACT 

To  exempt  certain  Lands  from  the  payment  of  certain  Debts  there- 
in named. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas,  in  Congress  assembled,  That  all 
lands  acquired  as  headrights,  by  virtue  of  the  colonization  laws  of 
Coahuila  and  Texas,  or  by  virtue  of  laws  of  this  Republic,  by 
emigrants  from  foreign  countries,  on  their  settlement  in  Texas, 
shall  be,  and  are  hereby  declared  exempt  from  all  debts  and  lia- 
bilities contracted  by  such  emigrant  anterior  to  his  removal  and 
emigration  to  Texas;  unless  such  debt  was  contracted  and  made 
with  an  express  reference  to  the  prospective  right  to  be  acquired 
by  such  emigrant,  and  proved  by  written  contract:  Provided,  That 
this  act  shall  not  be  so  construed  as  to  exempt  any  lands  which 
emigrants  may  have  acquired  by  purchase,  or  in  any  other  manner 
than  by  virtue  of  their  headright. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved  February  5th,  1840. 

MIRABEAU  B.  LAMAR. 
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AN  ACT 

To  provide  a  sununary  remedy  to  enable  Landlords  or  Lessors  to 
obtain  possession  of  Lands  or  Tenements  unlawfully  detained 
or  withheld  by  Tenants. 

See.  1.  Be  it  enacted  by  the  Senate  and  House  of  Eepresenta- 
tives  of  the  fiepublic  of  Texas^  in  Congress  assembled^  That  if  any 
tenant  or  tenants  for  a  term  of  life  or  lives,  year  or  years,  or  other 
person  or  persons  who  shall  be  in  possession  of  any  lands,  tene- 
ments or  hereditaments,  or  any  other  person  or  persons  holding 
such  possession  by  form,  or  under  or  by  collission  with  such  tenant 
or  tenants  shall  unlawfully  hold  over  any  lands,  tenements,  or  her- 
editaments, after  the  expiration  of  the  term  or  time  for  which  they 
may  have  been  leased  or  rented,  the  landlord  or  landlords,  lessor 
or  lessors,  or  the  person  or  persons  to  whom  the  remainder  or  re- 
version of  such  lands  and  tenements  and  hereditaments  may  be- 
long, may  institute  suit  for  the  recovery,  of  the  same  before  some 
justice  of  the  peace  of  the  county  where  the  lands,  tenements  or 
hereditaments  so  unlawfully  withheld  are  situated. 

Sec.  2.  Be  it  further  enacted.  That  it  shall  be  the  duty  of  the 
person  or  persons  so  instituting  suit  to  file  with  the  justice  of  the 
peace  a  full  and  clear  statement  of  the  complaint  specifying  par- 
ticularly the  lands,  tenements  or  other  possessions  so  unlawfully 
withheld,  and  the  names  and  surnames  of  the  person  or  persons  so 
withholding  them,  and  it  shall  be  the  duty  of  the  justice  of  the 
peace  to  issue  a  precept  directed  to  the  sheriff  of  said  county  com- 
manding him  to  cause  to  come  before  said  justice,  a  jury  of  six 
good  and  lawful  men  of  said  county,  qualified  to  serve  as  petit 
jurors  to  inquire  into  and  try  the  said  complaint;  which  precept 
must  designate  the  day  and  time  of  trial  and  be  under  the  hand 
and  seal  of  said  justice  of  the  peace. 

Sec.  3.  Be  it  further  enacted.  That  it  shall  further  be  the 
duty  of  the  said  justice  of  the  peace  to  issue  a  summons  to  the 
party  against  whom  suit  is  instituted,  requiring  him  to  appear  on 
a  certain  day,  which  day  must  be  the  same  as  the  day  designated 
in  the  precepts,  provided  for  in  the  foregoing  section,  and  the  said 
summons  shall  be  under  the  hand  and  seal  of  the  said  justice  of 
the  peace,  and  may  be  executed  either  by  the  sheri^  or  some  con- 
stable of  the  county  in  which  suit  is  instituted,  and  it  shall  be 
made  returnable  not  more  than  ten  days  from  its  date  nor  less 
than  five,  and  it  shall  be  the  duty  of  the  officer  to  serve  the  same 
upon  the  party  against  whom  suit  is  instituted,  personally  or  by 
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leaving  a  copy  thereof  at  his  usual  place  of  abode,  five  days  be- 
fore the  day  of  trial,  and  the  jury  aforesaid  shall  not,  by  virtue  of 
this  act,  be  sworn  to  try  the  issue  that  may  be  made  up  between 
the  said  parties,  unless  such  previous  notice  shall  have  been  given. 

Sec.  4.  Be  it  further  enacted,  That  on  the  day  of  trial  the  said 
party  defendant  may  deny  all  the  charges  or  grounds  of  complaint 
set  forth  in  the  plaintiff's  statement,  so  as  to  make  up  an  issue  di- 
rectly; or  the  parties  may  so  make  the  issue  as  to  bring  fully  and 
fairly  the  merits  of  the  case  before  the  jury;  and  said  justice  of  the 
peace  shall  thereupon  proceed  to  swear  the  jury  returned  to  try  the 
same,  and  if  the  said  defendant  does  not  appear  at  the  time  speci- 
fied in  the  summons,  or  appearing  does  not  plead,  the  said  justice 
shall  proceed  in  the  same  manner  as  if  he  had  pleaded  by  denying 
the  charges  or  grounds  of  complaint  set  forth  in  the  plaintiff's 
statements. 

Sec.  5.  Be  it  further  enacted.  That  to  the  said  jurors,  and  each 
of  them,  the  following  oath  or  aflirmation,  shall  be  administered 
by  the  said  justice  of  the  peace:  "You  do  swear  (or  afBrm)  that 
you  will  well  and  truly  try  the  issue  joined  between  A.  B.  and  C.  D., 
and  a  true  verdict  give  according  to  the  evidence,''  and  when  the 
jury  shall  be  sworn  as  aforesaid  the  justice  shall  cause  the  state- 
ment aforesaid  to  be  read  and  then  call  upon  the  plaintiff  to  sup- 
port the  same.  , 

Sec.  6.  Be  it  further  enacted,  That  if  the  jury  find  in  favor 
of  the  plaintiff,  it  shall  be  the  duty  of  the  said  justice  to  record 
the  verdict  and  give  judgment  thereon  with  costs,  and  also  to  issue 
a  writ  directed  to  the  sheriff  of  the  county,  commanding  him  to 
put  the  plaintiff  in  possession  of  the  premises  so  unlawfidly  with- 
held; to  which  shall  be  added  a  clause  commanding  the  sheriff  to 
levy  the  said  costs  of  the  goods  and  chattels  of  the  defendant. 

Sec.  7.  Be  it  further  enacted.  That  if  the  jury  find  against  the 
plaintiff,  the  justice  shall  record  the  verdict  and  give  judgment 
accordingly  with  costs,  and  shall  issue  execution  directed  as  afore- 
said, for  the  costs  against  the  goods  and  chattels  of  the  plaintiff. 

Sec.  8.  Be  it  further  enacted,  That  the  justice  may,  for  good 
reasons  assigned,  postpone  the  trial  to  any  time  not  exceeding  ten 
days,  but  such  postponement  shall  be  on  the  payment  of  costs. 

Sec.  9.  Be  it  further  enacted.  That  if  the  sheriff  of  any 
county  shall  neglect  or  refuse  to  execute  or  return  any  precept, 
writ  or  other  process,  directed  and  delivered  to  him  by  virtue  of 
this  act,  he  shall,  for  every  such  offence,  forfeit  and  pay  two  hun- 
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dred  dollars  to  the  party  aggrieved;  to  be  recovered  in  any  court 
having  cognizance  thereof. 

Sec.  10.  Be  it  further  enacted,  That  either  party  may  appeal 
from  the  judgment  to  the  District  Court  of  the  same  county  where 
the  suit  is  instituted,  upon  the  same  terms  and  conditions  as  are 
provided  for  appeals  from  the  judgment  of  justices  of  the  peace 
in  other  cases,  or  the  party  injured  may  prosecute  any  other  action 
to  which  he  may  be  entitled  by  the  laws  of  this  Republic. 

Sec.  11.  Be  it  further  enacted,  That  the  estate  or  merits  of  the 
title  shall  not  be  brought  in  question;  and  if  the  defendant  shall 
fail  to  establish  his  right  of  possession  in  any  suit  instituted  before 
a  justice  of  the  peace,  by  virtue  of  this  act,  he  shall  be  condemned 
to  pay  to  the  plaintiff  three  times  the  value  of  the  rents  which  may 
have  accrued,  besides  being  liable  for  all  other  damage  resulting 
from  the  illegal  detention. 

Sec.  12.  Be  it  further  enacted,  That  the  justice  of  the  peace 
shall  have  power  to  issue  subpoenas,  for  witnesses,  and  compel 
their  attendance,  &c.,  and  shall  posses  all  and  every  power  to 
carry  into  full  effect  the  foregoing  act,  and  the  said  justice  of  the 
peace,  jurors  and  officers  shall  be  allowed  the  same  fees  as  are  pro- 
vided for  like  services  in  other  cases  within  the  scope  of  their 
ordinary  duties  respectively. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 

Approved  5th  February,  1840. 

MIRABEAU  B.  LAMAR. 


AN  ACT 

To  re-organise  the  several  Districts,  and  to  create  the  Sixth  and 
Seventh  Districts. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  Republic  of  Texas,  in  Congress  assembled. 
That  the  sixth  judicial  district  of  the  Republic  of  Texas  shall  be 
composed  of  the  following  counties,  viz:  Jefferson,  Jasper,  Sabine 
and  Shelby,  and  the  district  courts  for  the  county  of  Jefferson 
shall  be  holden  on  the  third  Mondays  in  March  and  September, 
and  may  continue  in  session  two  weeks;  in  the  county  of  Jas- 
per, on  the  first  Monday  after  the  fourth  Mondays  in  March  and 
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September,  and  may  continue  two  weefo;  in  the  county  of  Sabine, 
on  the  third  Mondays  after  the  fourth  Mondays  in  March  and 
September,  and  may  continue  two  weeks;  in  the  county  of  Shelby, 
on  tlie  fifth  Mondays  after  the  fourth  Mondays  in  ^larch  and  Sep- 
tember, and  may  continue  until  the  business  is  disposed  of. 

Sec.  2.  Be  it  further  enacted.  That  the  second  judicial,  district 
shall  be  composed  of  the  counties  of  Brazoria,  Fort  Bend,  Austin, 
Colorado  and  Matagorda,  and  the  district  courts  for  Matagorda 
county,  shall  be  holden  on  the  first  Mondays  in  March  and  October, 
and  may  continue  two  weeks;  in  the  county  of  Brazoria,  on  the 
third  Mondays  in  March  and  October,  and  may  continue  three 
weeks:  in  the  county  of  Fort  Bend,  on  the  second  Mondays  after  the 
fourth  Mondays  in  March  and  October,  and  may  continue  two 
weeks;  in  the  county  of  Austin,  on  the  fourth  Mondays  after  the 
fourth  Mondays  in  March  and  October,  and  may  continue  one  week; 
and  in  the  county  of  Colorado  on  the  fifth  Mondays  after  the  fourth 
Mondays  in  March  and  October,  and  may  continue  until  the  busi- 
ness is  disposed  of. 

Sec.  3.  Be  it  further  enacted.  That  the  third  judicial  district 
shall  be  composed  of  the  counties  of  Washington,  Eobertson, 
Milam,  Fayette  and  Bastrop,  and  the  district  courts  of  the  county 
of  Washington,  shall  be  holden  on  the  first  Mondays  in  March 
and  October,  and  may  continue  three  weeks;  in  the  county  of  Rob- 
ertson on  the  fourth  Mondays  in  March  and  October,  and  may  con- 
tinue two  weeks;  in  the  country  Milam,  on  the  second  Mondays 
after  the  fourth  Mondays  in  March  and  October,  and  may  continue 
one  week;  in  the  county  of  Fayette,  on  the  third  Mondays  after  the 
fourth  Mondays  in  March  and  October,  and  may  continue  one 
week;  in  the  county  of  Bastrop,  on  the  fourth  Mondays  after  the 
fourth  Mondays  in  March  and  October,  and  may  continue  two 
weeks. 

Sec.  4.  Be  it  further  enacted.  That  the  fourth  judicial  district 
shall  be  composed  of  the  same  counties  as  heretofore  fixed  by  law, 
and  the  courts  shall  be  holden  at  the  times  before  prescribed. 

Sec.  o.  Be  it  further  enacted.  That  the  fifth  judicial  district 
shall  be  composed  of  the  counties  of  Houston,  N"acogdoches  and 
San  Augustine,  and  the  district  courts  shall  be  holden  for  the  coun- 
ty of  Houston  on  the  third  Mondays  in  February  and  August,  and 
may  continue  two  weeks;  in  the  county  of  Nacogdoches,  on  the 
first  Mondays  in  March  and  September,  and  may  continue  three 
weeks;  and  in  the  county  of  San  Augustine  on  the  fourth  Mondays 
in  March  and  September,  and  may  continue  until  the  business  is 
disposed  of. 
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Sec.  6.  Be  it  further  enacted,  That  the  first  judicial  district 
shall  be  composed  of  the  counties  of  Galveston,  Liberty,  Mont- 
gomery and  Harris,  and  the  district  courts  for  the  county  of  Gal- 
veston shall  be  holden  on  the  first  Mondays  of  March  and  October, 
and  may  continue  three  weeks;  in  the  county  of  Liberty  on  the 
fourth  Mondays  of  March  and  October,  and  may  continue  two 
weeks;  in  the  county  of  Montgomery,  on  the  fourth  Mondays  after 
the  fourth  Mondays  of  March  and  October,  and  may  continue  two 
weeks;  in  the  county  of  Harris,  on  the  sixth  Mondays  after  the 
fourth  Mondays  in  March  and  October,  and  may  continue  until 
the  business  is  disposed  of. 

Sec.  7.  Be  it  further  enacted.  That  the  seventh  judicial  district 
shall  be  composed  of  the  counties  of  Harrison,  Red  River  and  Fan- 
nin, and  the  district  courts  for  the  county  of  Harrison  shall  be 
holden  on  the  first  Mondays  of  March  and  September,  and  may  con- 
tinue two  weeks;  in  the  county  of  Red  River,  on  the  fourth  Mon- 
days in  March  and  September,  and  may  continue  four  weeks;  and 
in  the  county  of  Fannin  on  the  fifth  Mondays  after  the  fourth  Mon- 
days in  March  and  September,  and  may  continue  until  the  business 
is  disposed  of. 

Sec.  8.  Be  it  further  enacted,  That  all  process  heretofore  re- 
turnable and  triable  at  the  terms  prescribed  by  law  shall  be  triable 
at  the  terms  fixed  by  this  statute. 

Sec.  9.  Be  it  further  enacted.  That  nothing  herein  contained, 
shall  be  so  construed  as  to  justify  any  of  the  district  judges  for  ab- 
senting himself  from  the  sessions  of  the  Supreme  Court,  and  it  is 
hereby  made  their  duty  to  adjourn  said  dishict  courts  in  time  to 
enable  them  to  be  present  at  said  sessions  of  the  Supreme  Court 
on  the  first  day  of  the  same. 

Sec.  10.  Be  it  further  enacted.  That  wherever  application  shall 
be  made  to  any  judge  of  the  district  court,  praying  for  the  adjudi- 
cation of  any  case  in  admiralty,  which  has  arisen  within  his  dis- 
trict, it  shall  be  his  duty  immediately  to  repair  to  the  county  seat 
of  the  county  where  the  case  has  arisen,  and  proceed  to  try  the 
same  in  a  summary  manner;  Provided,  such  duty  can  be  performed 
without  interfering  with  the  duties  to  be  performed  by  the  Judges 
in  attending  to  the  District  or  Supreme  Court. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 

Approved  January  29th,  1840. 

MIRABEAU  B.  LAMAR. 
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AN  ACT 

To  alter  the  time  of  holding  the  Fall  Terms  of  the  Courts  in  the 
fourth  Judicial  District. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Sepresenta- 
tives  of  the  Eepublic  of  Texas  in  Congress  assembled^  That  from 
and  after  the  passage  of  this  act,  the  fall  terms  of  the  District 
Courts  of  the  fourth  judicial  district  shall  commence  and  be  hol- 
den  as  follows;  commencing  in  the  county  of  Bexar,  on  the  second 
Monday  in  September,  and  may  continue  in  session  until  the  Fri- 
day before  the  first  Monday  in  October;  in  the  county  of  Gonzales 
on  the  first  Monday  in  October,  and  may  continue  in  session  one 
week;  in  the  county  of  Jackson  on  the  second  Monday  in  October, 
and  may  continue  in  session  one  week;  in  the  coimty  of  Victoria, 
on  the  third  Monday  in  October,  and  may  continue  in  session  one 
week;  in  the  county  of  Refugio  on  the  fourth  Monday  in  October, 
and  may  continue  in  session  one  week;  in  the  county  of  Gobad,  on 
the  first  Monday  after  the  fourth  Monday  in  October,  and  may  con- 
tinue in  session  one  week;  in  the  county  of  San  Patricio,  on  the  sec- 
ond Monday  after  the  fourth  Monday  in  October,  and  may  continue 
in  session  until  the  business  is  closed. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Hepresentatives. 
DAVID  G.  BUENET, 
President  of  the  Senate. 
Approved  February  5th,  1840. 

MIRABEAU  B.  LAMAR. 


AN  ACT 

Defining  lawfid  enclosures,  and  for  other  purposes. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas  in  Congress  assembled.  That  every 
gardner,  farmer  or  planter  shall  make  a  sufficient  fence  about  his 
cleared  land  in  cultivation,  at  least  five  feet  high,  and  make  such 
fence  sufficiently  close  to  prevent  hogs  from  passing  through  the 
same,  leaving  a  space  of  more  than  six  inches  in  any  one  place  for 
at  least  three  feet  high  from  the  surface  of  the  earth. 
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Sec.  2.  Be  it  further  enacted.  That  wlhen  any  trespass  shall 
have  been  done  by  any  cattle,  horse  or  hogs,  on  the  cleared 
and  cultivated  ground  of  any  person,  it  shall  be  Jawful  for  such 
person  to  complain  thereof  to  any  justice  of  the  peace  for  the  coun- 
ty where  such  trespass  shall  have  been  done,  and  such  justice  is 
hereby  authorised  and  required  to  cause  two  disinterested  and 
impartial  freeholders  to  be  sunmioned,  who  with  such  justice, 
shall  view  and  examine  on  oath,  whether  complainant^s  fence  be 
sufficient  or  not,  and  what  damages  he  hath  sustained  by  such  tres- 
pass and  certify  the  same  under  their  hands  and  seials,  and  if 
it  shall  so  appear  that  the  said  fence  be  sufficient,  then  the  owner 
of  such  cattle,  horses  or  hogs  shall  make  full  satisfaction  for  the 
trespass  to  the  party  injured  to  be  recovered  before  any  tribunal 
having  cognizance  thereof;  but  if  it  shall  appear  that  the  said  fence 
be  deemed  insufficient,  then  the  owner  of  such  cattle,  horses  or  hogs 
shall  not  be  liable  to  make  satisfaction  for  such  damages. 

Sec.  3.  Be  it  further  enacted.  That  if  any  person  whose  fence 
shall  be  adjudged  insufficient,  shall,  with  guns,  dogs  or  otherwise, 
maim,  wound  or  kill  any  horses,  cattle  or  hogs,  or  cause  or  procure 
the  same  to  be  done,  such  person  so  offending,  shall  make  full  sat- 
isfaction to  the  person  injured,  for  all  damages  by  such  person  sus- 
tained; to  be  recovered  before  any  tribunal  having  cognizance 
thereof. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 

Approved  February  5th,  1840. 

MIRABEAU  B.  LAMAR. 


JOINT  RESOLUTION 

Prohibiting  the  Secretary  of  the  Navy  from  removing  the  Navv 

Yard. 

Sec.  1.  Be  it  resolved  by  the  Senate  and  House  of  Repre- 
sentatives of  the  Republic  of  Texas,  in  Congress  assembled, 
That  the  Secretary  of  the  navy  shall  be  prohibited  from  remove 
ing  the  navy  yard  from  its  present  location  on  Galveston  Island 
to  any  other  place  until  accurate  surveys  of  all  the  ports  and  har- 
bors along  the  coast  shall  have  been  submitted  to  congress,  and 
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until  after  a  joint  committee  .of  both  houses  shall  have  examined 
said  surveys  and  designated  a  more  appropriate  spot^  if  such  shall 
be  discovered,  to  which  the  navy  yard  may  be  removed;  the  report 
of  such  committee  to  be  confirmed  by  congress  before  such  change 
shall  take  place. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BUENET, 
President  of  the  Senate. 
Approved  January  25th,  1840. 

MIEABEAU  B.  LAMAE. 


JOINT  EESOLUTION 

Requiring  one  company  of  the  Eegular  Troops  to  be  stationed  at 
or  near  Fort  Houston. 

Sec.  1.  Be  it  resolved  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas,  in  Congress  assembled.  That  the 
President  be  and  he  is  hereby  required  to  station  one  company  of 
the  regidar  soldiers  now  in  service  at  or  near  Fort  Houston  with 
the  least  possible  delay,  for  the  protection  of  the  frontier  of  Hous- 
ton County,  until  further  protection  can  be  furnished  said  frontier. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved  5th  February,  1840. 

MIRABEAU  B.  LAMAR. 


AN  ACT 

To  provide  for  the  running  and  marking  the  western  boundary  line 
of  the  County  of  Travis. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  Republic  of  Texas,  in  Congress  assembled^ 
That  it  shall  be  the  duty  of  the  President  to  cause  the  western 
boundary  line  of  the  county  of  Travis  to  be  run  and  marked  at 
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as  early  a  period  as  practicable;  in  doing  which,  the  surveyor  ap- 
pointed for  the  purpose  shall  first  establish  the  northwest  cor- 
ner of  Milam^s  colony,  by  running  a  line  from  the  Colorado  to 
the  Ouadalnpe;  which  line  shall  leave  the  Colorado  at  a  point 
in  the  same,  at  the  distance  of  seventy-five  thousand  varas  in  a 
direct  line  above  and  from  the  crossing  of  the  old  San  Antonio 
road,  he  shall  then  run  a  straight  line,  parallel  with  the  general 
course  of  the  said  road,  until  he  reaches  the  Guadalupe  river  which 
shall  be  the  point  from  which  he  shall  leave  the  Guadalupe,  and 
run  north,  seventeen  east  at  least  as  far  as  to  the  Colorado  river; 
and  a  sufficient  amount  of  the  promissory  notes  of  the  Government 
be,  and  the  same  is  hereby  appropriated  to  pay  the  expense  of  run- 
ning said  line  as  above  directed;  Provided,  the  same  does  not  ex- 
ceed eight  dollars  per  lineal  mile. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 

DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved  February  5th,  1840. 

MIRABEAU  B.  LAMAR. 


AN  ACT 

To  compel  the  Surveyors  of  the  several  Counties  of  this  Republic 
to  make  out  and  return  maps  of  their  several  counties. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas,  in  Congress  assembled,  That  each 
and  every  county  surveyor  who  shaU  not,  within  nine  months  from 
the  passage  of  this  act,  make  out  and  transmit  by  mail  or  other- 
wise, to  the  Commissioner  of  the  General  Land  Office,  a  map  of  the 
county  of  which  he  may  be  surveyor,  in  conformity  with  the  pror 
visions  of  the  land  law,  passed  December  fourteenth  1837,  shall  be 
dismissed  from  office,  if  he  shall  have  been  in  office  nine  months, 
and  shall  be  liable  to  be  sued  on  his  office  bond,  for  any  damage 
sustained  by  any  person  in  consequence  of  such  failure. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 

DAVID  G.  BURNET, 


Approved  4th  February,  1840. 


President  of  the  Senate. 
MIRABEAU  B.  LAMAR. 
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AN  ACT 

The  better  to  define  the  boundaries  of  Galveston  County,  and  to 
attach  San  Luis  Island  to  the  County  of  Brazoria. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Bepresenta- 
tives  of  the  Republic  of  Texas,  in  Congress  assembled.  That  the 
southern  boundary  of  the  county  of  Galveston  hereafter  shall  be 
as  follows,  to  wit:  Beginning  at  the  east  side  of  the  main  pass, 
which  enters  the  Bay  of  Galveston  between  the  Island  of  Galveston 
and  San  Luis;  thence  following  the  shoal  nearest  the  Island  of  San 
Luis,  to  a  point  one  mile  north  of  San  Luis  Island;  thence  north- 
west till  it  strikes  the  main  land,  and  thence  as  at  present  defined; 
and  the  territory  south  and  west  of  the  above  line  is  hereby  de- 
clared to  be  attached  to  the  county  of  Brazoria. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved  16th  December,  1839. 

MIRABEAU  B.  LAMAR. 


JOINT  RESOLUTION 

Authorizing  the  President  to  offer  a  reward  of  one  thousand  doUan* 
for  arrest  of  any  person  who  shall  flee  from  justice. 

Sec.  1.  Be  it  resolved  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas  in  Congress  assembled,  That  the 
President  be,  and  he  is  hereby  authorised  to  offer  a  reward,  not 
exceeding  one  thousand  dollars,  for  the  arrest  of  any  person  who 
may  be  charged  with  having  committed  a  capital  crime  within  the 
Republic,  and  who  may  flee  from  justice. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved  February  5th,  1840. 

MIRABEAU  B.  LAMAR. 


JOINT  RESOLUTION 

Appropriating  Land  for  the  estabhshment  of  an  Hospital. 

Sec.  1.  Be  it  resolved  by  the  Senate  and  House  of  Repre- 
sentatives of  the  Republic  of  Texas  in  Congress  assembled,  That 
ten  acres  of  land  belonging  to  the  Government,   on  the   Aus- 
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tin  City  tract  be,  and  the  same  is  hereby  appropriated  to  the  cor- 
poration of  the  city  of  Austin,  for  the  use  and  benefit  of  the  es- 
tablishment of  an  hospital,  to  be  erected  in  said  city. 

Sec.  2.  Be  it  further  enacted.  That  the  Commissioner  of  the 
General  Land  Office  be  required  to  issue  a  patent  for  the  said  ten 
acres  of  land  to  the  city  council,  so  soon  as  the  Secretary  of  Treas- 
ury shall  select  the  same,  for  the  abovementioned  purpose. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BUENET, 
President  of  the  Senate. 
Approved  5th  February,  1840. 

MIEABEAU  B.  LAMAE. 


AN  ACT 

To  sectionize  and  sell  the  lands  formerly  reserved  for  and  occupied 
by  the  Cherokee  Indians. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Eepresenta- 
tives  of  the  Bepublic  of  Texas,  in  Congress  assembled.  That  all 
ihfii  portion  of  the  Republic  formerly  reserved  for  and  occupied 
by  the  Cherokee  Indians,  included  in  the  boundaries  designed  in 
the  treaty  of  the  twenty-third  day  of  February,  1836,  between  the 
commissioners  appointed  by  the  Provisional  Government  of  Texas 
in  1835,  and  the  chief  of  the  Cherokees  and  their  associate  bands, 
embracing  that  portion  of  the  country  lying  between  the  Neches 
and  Angelina,  and  between  the  Angelina  and  Sabine  rivers,  and 
bounded  on  the  south  by  the  line  run  by  Alexander  Horton,  com- 
missioner on  the  part  of  the  Eepublic  in  in  1838,  be  sectionized 
and  sold  in  the  manner  hereinafter  provided. 

Sec.  2.  Be  it  further  enacted.  That  there  shall  be  a  base  line  ex- 
tended east  and  west  from  the  most  northern  point  on  the  south- 
ern boundary  of  the  same;  to  the  north  of  said  line  at  the  distance 
of  eighteen  miles  from  the  same  and  from  each  other,  there  shall 
be  parallel  lines  run  throughout  the  said  territory,  to  be  called 
standard  lines;  there  shall  also  be  lines  at  six  miles  distance  from 
each  other,  to  be  called  township  lines. 

Sec.  3.  Be  it  further  enacted.  That  there  shall  be  a  line  run 
through  said  territory  as  near  as  may  be  at  its  greatest  lati- 
tude from  north  to  south,  to  be  called  the  meridian  line;  to  the 
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east  and  west  of  which,  at  the  distance  of  six  miles  and  parellei 
to  the  same,  there  shall  be  range  lines  run  so  as  to  divide  the 
whole  of  said  territory  into  townships  of  six  miles  sqn)are  and 
fractional  townships;  which  townships  shall  be  divided  into  thirty- 
six  sections,  each  of  one  mile  square,  by  running  lines  north  and 
south  one  mile  distant  from  each  other;  which  section  lines  shall 
emanate  from  and  terminate  at  comers  made  on  the  standard  and 
township  lines,  one  mile  distant  from  each  other;  there  shall  be 
comers  made  on  all  the  lines  running  north  and  south  at  the  end 
of  each  mile  and  half  miles,  and  the  sections  in  each  township  shall 
be  numbered  from  the  north-east  comer  thereof,  back  and  forward 
from  one  to  thirty-six. 

Sec.  4.  Be  it  further  enacted,  That  all  the  fractional  townships, 
fractional  sections  and  fractional  quarter  sections  shall  be  sur- 
veyed; and  in  their  proper  places  attached  to  the  map  or  plot  of 
survey  of  said  territory,  a  calculation  of  all  the  fractional  quarter 
sections  shall  be  made  out  by  said  Surveyor-General,  and  placed  at 
the  foot  of  said  map. 

Sec.  5.  Be  it  further  enacted.  That  it  shall  be  the  duty  of 
surveyors  employed  in  the  survey  of  said  territory,  to  place 
posts  at  the  corner  of  each  and  every  section  with  the  number  of 
the  section,  township  and  range  marked  thereon,  and  the  survey- 
or shall  also  mark  the  bearing  trees  with  the  number  of  the  sec- 
tion range  and  township,  in  which  said  trees  are  situated  on  the 
side  facing  said  comer  posts;  and  such  surveyors  shall  also  mark 
the  quarter  sections  by  placing  posts  in  the  ground  at  a  half  mile 
distance  from  said  comer  posts  on  the  lines  between  soid  comer 
posts;  and  all  the  said  range,  township  and  section  hues  shall  be 
distinctly  marked  by  blazing  said  lines  on  the  trees  situated  on 
lines  fore  and  aft,  if  in  the  timber,  and  a  suflScient  number  of  the 
trees  quartering  on  the  course  of  said  lines,  sufficiently  distinct 
to  be  followed;  and  if  said  lines  should  run  through  the  prairie, 
then  said  lines  shall  be  marked  by  throwing  up  mounds  on  the 
said  lines  at  a  quarter  of  a  mile  distance  from  each  other,  of  the 
height  of  two  feet,  and  of  the  circumference  of  two  feet. 

Sec.  6.  Be  it  further  enacted,  That  there  shall  be  elected, 
by  the  two  Houses  of  Congress,  a  Surveyor-General  for  said  ter- 
ritory, who  shall  keep  his  office  at  the  land  office  for  said  terri- 
tory, who  shall  have  power  to  appoint  as  many  deputy  surveyors 
as  may  be  necessary  to  complete  the  ranging,  town  shipping  and 
sectionizing  of  said  territory  as  before  provided;  he  shall  exam- 
ine the  returns  and  work  of  each  one  of  the  deputies;  he  shall, 
from  the  return  of  the  surveys  made  by  the  deputy  surveyors, 
make  out  a  map   of   the  whole  territory  so  surveyed,  and  return 


(359) 


186  Laws  of  the  Repvilic  of  Texas, 

the  same  to  the  commissioner  of  the  general  land  office;  he  shall, 
from  time  to  time,  report  the  progress  made  in  the  surveying  and 
eectionizing  of  said  territory  to  the  commissioner  of  the  general 
land  office;  he  shall  keep  a  record  of  the  returns  of  all  the  work 
done  and  surveys  made  hy  the  deputy  surveyors;  which  book  shall 
at  all  times  be  open  for  inspection;  he  shall  administer  the  oath  of 
office  to  the  deputy  surveyors;  he  shall  obey  all  instractions,  con- 
sistent with  law,  from  the  commissioner  of  the  general  land  office, 
and  see  that  said  instructions  are  obeyed  by  his  deputies;  he  shall 
before  entering  on  the  duties  of  his  office,  enter  into  bond  with 
approved  security,  in  the  sum  of  one  hundred  thousand  dollars, 
conditioned  for  the  faithful  performance  of  his  duties,  and  made 
payable  to  the  President  of  the  Eepublic  of  Texas  his  successors  in 
office,  which  bond  shall  be  deposited  in  the  office  of  the  commis- 
sioner of  the  general  land  office;  he  shall  receive  as  a  compensation 
for  his  services  the  sum  of  two  thousand  five  hundred  dollars  an- 
nually, and  he  shall  return  a  copy  of  the  map  and  the  records  of  his 
office;  and  he  shall  assign  to  each  deputy  the  work  required  by  him 
to  be  done  either  in  ranging,  sectionizing  or  townshipping. 

Sec.  7.  Be  it  further  enacted,  That  each  of  the  deputy 
surveyors  appointed  as  herein  provided  for,  shall  before  entering 
upon  the  duties  of  his  office,  enter  into  bond,  payable  to  the  Presi- 
dent and  his  successors  in  office,  in  the  sum  of  twenty-five  thou- 
sand dollars,  with  approved  security,  conditioned  for  the  faithful 
performance  of  the  duties  of  his  office;  he  shall  lay  off  the  por- 
tions of  said  territory  assigned  him  by  the  surveyor-general,  in 
sections,  ranges  or  townships,  as  the  case  may  be,  as  herein  be- 
fore provided  for;  lie  shall  obey  all  instructions  from  the  surveyor- 
general:  he  shall  make  maps  of  the  townships  and  ranges  by 
him  surveyed,  and  return  the  same,  together  with  a  certified  copy 
of  all  his  work,  to  the  surveyor-general;  and  he  shall  receive  as  a 
compensation  for  his  labor,  the  sum  of  three  dollars,  par  money 
for  each  mile  by  him  actually  survived;  he  shall  administer  the  oath 
of  office  to  the  chain-carriers,  markers  and  others  employed  by  him, 
and  in  conjunction  with  two  of  the  chain-carriers  or  markers,  shall 
sign  officially  all  of  his  returns  to  the  Surveyor  General. 

Sec.  8.  Be  it  further  enacted,  That  there  shall  be  estab- 
lished at  Bowles^  village  in  said  territory,  a  general  land  office  for 
said  territory,  and  there  shall  be  elected  by  the  two  Houses  of 
Congress,  to  be  commissioned  by  the  President,  in  addition  to  the 
surveyor-general,  one  register  and  one  receiver  of  said  land  office, 
who   shall   keep   their  office  at   said   land   office,   and   the   said 
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receiver  shall  enter  into  bond  with  approved  security,  in  the  sum 
of  five  hundred  thousand  dollars,  payable  to  the  President  and  his 
successors  in  office,  conditioned  for  the  faithful  performance  of 
the  duties  of  his  office;  which  said  bond  shall  not  be  void  on  the 
first  recovery,  but  may  be  put  in  suit  from  time  to  time  until  the 
whole  amount  is  recovered.  Said  bond  shall  be  deposited  with  the 
Secretary  of  the  Treasury;  and  certified  copies  of  which,  attested 
by  the  Secretary  of  the  Treasury,  with  the  seal  of  the  Treasury 
Department,  shall  be  testimony  in  any  court  of  competent  juris- 
diction in  this  Kepublic.  Said  receiver,  in  conjunction  with  the 
register,  shall,  when  directed  by  the  commissioner  of  the  general 
land  office,  offer  the  land  in  said  territory  at  public  auction,  or  any 
part  that  may  be  directed  to  be  sold  by  the  commissioner  of  the 
general  land  office  by  quarter  sections,  and  shall  sell  the  same  to 
the  highest  bidder  for  cash,  and  shall  execute  to  the  purchaser  cer- 
tificates of  the  section,  township  and  range;  Provided,  That  no  por- 
tion of  said  land  shall  be  knocked  down  to  any  purchaser  at  a  less 
price  than  one  dollar  and  twenty-five  cents  per  acre.  He  shall  re- 
ceive all  monies  accrueing  from  the  sale  of  said  lands,  and  pay  them 
over  to  the  Secretary  of  the  Treasury  or  his  order;  he  shall  keep  a 
book  in  which  shall  be  recorded  all  the  monies  received  and  paid 
out  by  him,  and  for  what  particular  sections  or  fractions  of  sections 
the  said  services  (monies)  were  received;  he  shall  report  regularly 
to  the  Treasury  Department  the  situation  and  amount  of  monies 
in  his  hands,  and  he  shall  receive  one  half  per  cent,  on  all  the 
nonies  received  by  him  as  a  compensation  for  his  services. 

Sec.  9.  Be  it  further  enacted.  That  the  register  of  said  land 
dBce  shall  assist  the  receiver  in  sale  of  said  land;  he  shall  keep 
reorded  in  a  book  to  be  kept  for  that  purpose,  correct  copies  of 
aL  the  certificates  issued  by  the  register  and  receiver,  and  shall 
mke  monthly  returns  of  the  same  to  the  commissioner  of  the 
geieral  land  office:  he  shall  keep  recorded  in  a  book  all  the  lands 
disposed  of  at  public  sale,  those  offered  for  sale,  those  which  have 
notbrought  the  minimum  price,  and  those  which  have  not  been 
offeiid  for  sale;  he  shall  receive  from  the  Snrveyor-Geneiial  all 
the  fetums  of  the  different  surveys  made,  and  record  the  same; 
and  le  shall  keep  in  his  office  a  map,  exhibiting  those  lands 
which  have  been  disposed  of,  and  those  which  have  not  been 
disposd  of;  and  in  conjunction  with  the  receiver,  under 
the  drection  of  the  commissioner  of  the  general  land 
office,  h  shall  advertise  in  the  principal  newspapers  of  the  Repub- 
Ue  for  he  space  of  six  months,  and  in  at  least  two  newspapers 
in  the  Inited  States,  the  time  and  place  of  the  land  sales,  desig- 
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nating  in  said  advertisements  the  numbers  of  the  sections,  frac- 
tions of  sections,  townships  and  ranges  of  the  land  so  advertised; 
he  shall  keep  a  record  of  all  the  patents  issued  for  said  lands  by 
the  commissioner  of  the  general  land  office;  and  he  shall  receive, 
as  a  compensation  for  his  services,  the  sum  of  two  thousand  dollars 
annually. 

Sec.  10.  Be  it  further  enacted,  That  it  shall  be  the  duty  of  the 
commissioner  of  the  general  land  office,  so  soon  as  the  said  terri- 
tory is  surveyed  as  herein  provided  for,  to  order  the  advertisements 
and  sale  of  said  lands  as  herein  provided;  he  shall,  from  time  to 
time,  furnish  the  Surveyor-General  such  instructions  as  will  ad- 
vance the  interest  of  the  Eepublic,  not  inconsistent  with  law.  He 
shall  receive  the  returns  of  the  Surveyor-General,  and  register  and 
record  the  same;  and  upon  the  presentation  of  the  certificate  of 
the  register  and  receiver  (if  upon  the  return  of  the  register,  the 
certificate  should  correspond  with  said  return)  it  shall  be  his 
duty,  in  conjunction  with  the  President  of  the  Republic,  to  issue 
a  patent  for  the  land  embraced  in  said  certificate  to  the  grantee  of 
said  certificate;  it  shall  be  the  Presidents  duty  to  order  the  register 
and  receiver  to  advertise  and  sell  such  land  as  he  may  think  ad- 
visable, embraced  within  said  territory. 

Sec.  11.  Be  it  further  enacted,  That  if  after  the  advertisement 
of  said  land,  or  any  portion  thereof  (and)  it  should  be  offered  fo? 
public  sale,  and  not  bring  minimum  price,  that  portion  so  of- 
fered for  sale  and  not  sold,  shall  be  subject  to  entry  in  t\e 
following  manner:  the  person  applying  to  enter  such  vacant  aid 
unsold  land  shall  make  written  application  to  the  register  of  tie 
land  office,  specifying  in  said  application  the  number  of  sxch 
section,  if  a  whole  section,  or  the  particular  fraction  of  said  fec- 
tion,  if  a  fraction  of  a  section,  together  with  the  number  of  the 
range  and  township,  which  application  shall  be  recorded  Ji  a 
book  to  be  kept  for  that  purpose,  and  shall  give  to  the  applicant 
a  certificate  of  such  application;  which  certificate,  when  proent- 
ed  to  the  receiver  by  the  applicant,  and  when  the  minimum  price, 
as  established  by  this  act,  is  paid  on  the  land  embraced  ii  the 
said  certificate,  the  receiver  shall  receipt  for  the  same,  and  record 
the  certificate  and  receipt  in  a  book  to  be  kept  for  that  purpose, 
and  the  receiver  and  register  shall  thereupon  make  out  a  certifi- 
cate of  the  same  to  the  commissioner  of  the  general  lanl  office; 
and  the  register  shall  keep  a  record  of  all  such  cliificaes,  and 
shall  make  returns  to  the  commissioner  of  the  general  Imd  office 
of  all  applications  made,  and  all  certificates  issued:  and  ipon  the 
presentation  of  the  certificate  of  the  register  and  receiver  (if  said 
certificate  should  correspond   with   the  return  of  the  egister)  it 
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shall  be  the  duty  of  the  President  and  commissioner  of  the  general 
land  office  to  issue  patents  for  the  land  described  in  said  applica- 
tion and  certificate  to  the  said  applicant,  provided,  no  land  snail  be 
entered  under  the  provisions  of  this  act  until  sixty  days  after  the 
meeting  of  the  next  annual  Congress. 

Sec.  12.  Be  it  further  enacted,  That  each  and  every  officer, 
created  by  this  act,  shall  take  an  oath  for  the  faithful  performance 
of  the  duties  of  their  office,  previous  to  entering  upon  the  duties. 

Sec.  13.  Be  it  further  enacted,  That  it  shall  be  the  duty  of  the 
receiver  to  pay  over  to  the  Secretary  of  the  Treasury  quarterly  all 
moneys  that  may  be,  or  may  have  been  received  by  him  on  account 
of  the  sales  or  entry  of  lands  provided  for  by  this  act. 

Sec.  14.  Be  it  further  enacted.  That  nothing  but  gold  and  sil- 
ver, the  promissory  notes  of  this  Government,  and  any  and  all  au- 
dited drafts  against  this  Government  shall  be  received  in  payment 
for  lands  purchased  or  entered,  pursuant  to  the  provisions  of  this 
act;  and  should  any  person  become  the  purchaser  of  any  lands  sold 
under  the  provisions  of  this  act,  and  fail  or  refuse  to  make  payment 
for  the  same  on  the  day  on  which  he  or  she  became  purchaser,  the 
lands  so  bid  off  and  not  paid  for  shall  be  sold  on  the  day  following; 
and  the  purchaser  at  the  second  sale  of  such  lands  shall  be  required 
to  pay  one  fourth  of  the  amount  of  purchase  money,  so  soon  as  he 
shall  become  the  purchaser  thereof,  and  the  remainder  shall  be 
paid  during  the  same  day;  and,  in  the  event  of  a  failure  to  make 
payment  as  herein  required,  the  one  fourth  part  of  the  purchase 
money  deposited  shall  be  forfeited,  and  the  lands  again  sold  a  third 
or  fourth  time  as  required  for  a  second  sale;  and  any  person  or 
persons,  failing  to  make  payment  as  required  by  this  act,  for  any 
lands  purchased  pursuant  to  its  provisions,  shall  not  be  allowed  to 
bid  for  any  lands  sold  during  the  continuance  of  the  sales  at  which 
such  failure  was  made. 

Sec.  15.  Be  it  further  enacted.  That  all  legal  titles  to  land  situ- 
ated in  said  territory,  previous  to  the  first  day  of  March,  one  thou- 
sand eight  hundred  and  twenty-two  shall  be  exempted  from  the 
provisions  of  this  act. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 

Approved  February  1st,  1540. 

MIRABEAU  B.  LAMAR. 
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AN  ACT 

To  fix  the  Naval  establishment  of  the  Republic  of  Texas. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas,  in  Congress  assembled,  That  the 
President  be  and  he  is  hereby  requested  to  have  laid  up  in  ordi- 
nary all  the  vessels  composing  our  navy,  including  the  Steam  Ship 
Zavala,  with  the  exception  of  two  schooners  which  shall  be  kept 
in  service  upon  the  Gulf  for  the  protection  of  the  revenue  and  for 
other  purposes;  Provided,  That  one  captain  shall  be  retained  in 
the  naval  service. 

Sec.  2.  Be  it  further  enacted,  That  the  complement  of  officers 
and  men  employed  upon  the  vessels  in  ordinary  shall  be  no  greater 
than  is  absolutely  required  for  their  preservation. 

Sec.  3.  Be  it  further  enacted,  That  the  President  be  and  he  is 
hereby  requested  to  reduce  the  officers  and  seamen  of  the  Navy 
to  the  number  requisite  to  carrying  out  the  intentions  of  this  act. 

Sec.  4.  Be  it  further  enacted.  That  should  Mexico  make  any 
hostile  demonstration  upon  the  Gulf,  the  President  may  order  any 
number  of  vessels  into  actual  service,  that  he  may  deem  necessary 
for  the  public  security. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved,  5th  February,  1840. 

MIRABEAU  B.  LAMAR. 


AN  ACT 

Authorizing  the  Treasurer  of  the  Republic  of  Texas  to  extend  the 
issue  of  Change  Notes. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas,  in  Congress  assembled,  That  the 
Treasurer  of  the  Republic  of  Texas  be  and  he  is  hereby  authorised 
and  required  to  extend  the  issue  of  change  notes  to  the  sum  of 
one  hundred  and  fifty  thousand  dollars  under  the  provisions  of  the 
joint  resolution  authorising  the  Treasurer  of  the  Republic  to  issue 
change  notes,  approved  December  the  14th,  1837. 
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Sec.  2.  Be  it  further  enacted.  That  it  shall  be  the  duty  of  the 
Treasurer  aforesaid  to  issue  the  said  extended  amount  in  notes  of 
one,  two  and  three  dollars  each,  and  that  it  shall  be  the  duty  of  the 
Comptroller  to  countersign  his  name  on  the  face  of  all  change  notes 
so  issued  and  to  register  in  a  book  to  be  kept  for  that  purpose  all 
change  notes  so  issued  .with  the  number  and  amounts  of  each,  and 
no  change  notes  shall  be  issued,  under  the  proTisions  of  this  act, 
by  the  Treasurer  aforesaid,  until  the  same  are  countersigned  and 
registered  by  the  Comptroller  as  herein  provided  for. 

Sec.  3.  Be  it  further  enacted.  That  from  and  after  the  first  day 
of  June  next,  it  shall  not  be  lawful  for  any  corporation  to  issue,  re- 
issue or  put  in  circulation  any  engraved,  lithographed  or  printed 
notes,  over  the  denpniination  of  fifty  cents,  intended  for  circulation, 
and  any  President  of  a  corporation.  Mayor  of  a  city,  town,  or  other 
oflBcer  or  officers  of  a  corporate  body  who  shall  violate  the  provisions 
of  this  act  shall  be  adjudged  guilty  of  a  misdemeanor,  and  on  con- 
viction thereof  before  any  District  Court  shall  forfeit  and  pay  a  fine 
not  less  than  five  hundred  nor  more  than  two  thousand  dollars 
at  the  discretion  of  said  court. 

Sec.  4.  Be  it  further  enacted.  That  the  Treasurer  of  this  Repub- 
lic shall  be  authorised  and  required  to  employ  two  additional  as- 
sistant clerks  for  the  purpose  of  carrying  into  effect  the  provisions 
of  the  1st  and  2d  sections  of  this  act. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 

Approved  6th  February,  1840. 

MIRABEAU  B.  LAMAR. 


AN  ACT 

To  enable  the  Surveyors  of  the  several  Counties  to  make  out  and 
return  correct  Maps  of  the  same. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  Republic  of  Texas,  in  Congress  assembled. 
That  the  Commissioner  of  the  General  Land  Office  be  and  he  is 
hereby  required  to  make  out  and  forward  immediately  to  the  sur- 
veyors of  the  several  counties  in  said  Republic  a  full  and,  complete 
copy  of  all  the  field  notes  of  all  the  surveys  which  have  been  re- 
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turned  to  said  office  of  each  any  every  survey  made  within  any 
such  county,  previous  to  closing  the  Land  offices  in  1835. 

Sec.  2.  Be  it  further  enacted,  That  hereafter  when  any  change 
may  take  place  in  the  boundaries  of  any  county,  it  shall  be  the 
duty  of  the  surveyor  of  any  county,  from  which  territory  may  be  so 
taken,  to  furnish  the  surveyor  of  the  county,  including  such  terri- 
tory, with  a  full  and  complete  copy  of  all  the  field  notes  of  sur- 
veys made  in  the  same. 

Sec.  3.  Be  it  further  enacted.  That  it  ^hall  be  the  duty  of  each 
county  surveyor  in  this  Republic  to  make  out  and  keep  in  his  office, 
free  for  the  inspection  of  all  persons,  a  map  on  which  all  the  surveys 
made  in  his  county  shall  be  laid  down  and  property  "connected,^^ 
which  map  shall  be  corrected  at  the  end  of  each  month. 

Sec.  4.  Be  it  further  enacted.  That  to  carry  out  the  provisions 
of  this  act  the  commissioner  of  the  general  land  office  is  hereby 
authorised  to  employ  an  additional  assistant  clerk  for  the  term  pf 
six  months  from  and  after  the  first  day  of  February  next. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved  5th  February,  1840. 

MIRABEAU  B.  LAMAR. 


AN  ACT 

To  Incorporate  the  Galveston  Insurance  Company. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  Republic  of  Texas,  in  Congress  assembled. 
That  James  Love,  Nicholas  B.  Menard,  Thomas  F.  McEnney, 
Amasa  Turner,  Hiram  Close,  Nathan  Taylor,  Simon  L.  Jones, 
William  McCullough  and  Peter  J.  Menard  and  such  present  and 
future  associates,  successors  and  assignees,  as  may  now  or  here- 
after exist,  be  and  they  are  hereby  incorporated  and  created  a 
body  politic  and  corporate,  by  the  name  and  style  of  the  Galves- 
ton Insurance  Company,  with  the  same  privileges,  obligations 
and  restrictions  as  are  found  and  contained  in  the  act  of  incorpo- 
ration for  the  Brazoria  Insurance  Company,  and  the  obligations 
of  that  company  towards  the  county  of  Brazoria  shall  be  held  and 
confirmed  by  this  act,  incorporating  the  Galveston  Company  to 
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the  use  and  benefit  of  the  county  of  Galveston  from  said  company 
as  are  provided  in  the  before  cited  act  of  incorporation. 

Sec.  2.    Be  it  further  enacted,  That  Congress  shall  at  any  time 
after  the  year  1850,  have  power  to  annul  or  amend  this  act. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BUBNET, 
President  of  the  Senate. 
Approved  February  5th,  1840. 

MIRABEAU  B.  LAMAR. 


AN  ACT 
To  locate  a  Road  from  Washington  to  the  Sabine  River. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas  in  Congress  assembled.  That  a  road 
be  marked  out,  leading  from  the  town  of  Washington,  in  the 
county  of  Washington,  to  the  town  of  Jasper,  in  the  county  of  Jas- 
per, thence  eastwardly  to  the  Sabine  river. 

Sec.  2.  Be  it  further  enacted.  That  three  commissioners,  one 
from  Jasper,  one  from  liberty  and  one  from  Montgomery  coun- 
ties be  appointed  by  their  respective  county  courts,  to  mark  out 
and  establish  said  road. 

Sec.  3.  Be  it  further  enacted,  That  said  commissioners  shall 
locate  said  road  on  the  most  direct  and  practicable  route;  that  said 
commissioners  be  required  to  take  an  oath,  faithfully  to  discharge 
said  duties  to  the  best  of  their  abilities,  without  interest,  favor  or 
partiality. 

Sec.  4.  Be  it  further  enacted.  That  said  commissioners  shall 
meet  at  the  town  of  Washington,  and  proceed  to  complete  said 
labor  as  speedily  as  possible,  for  which  they  shall  be  paid  by  the 
respective  counties  through  which  said  road  shall  pass. 

Sec.  5.  Be  it  further  enacted.  That  the  different  counties 
through  which  said  road  may  run,  be  required  to  open  and  cut 
said  road  thirty  feet  wide. 

Sec.  6.  Be  it  further  enacted.  That  ^o  much  of  an  act  entitled 
an  act  "organizing  justice's  courts,  and  defining  the  powers  and 
jurisdiction  of  the  same,  and  also  creating  and  defining  the 
office  and  powers  of  commissioners    of    road    and    revenue,^'    be 


(367) 


194  Laws  of  the  Refvblie  of  Texas. 

in  force  as  shall  be  necessary  to  carry  into  effect  the  intent  of  this 
act. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BUENET, 
President  of  the  Senate. 
Approved  December  14th,  1839. 

MIRABEAU  B.  LAMAR. 


AS  ACT 

Better  to  define  the  Boundaries  of  the  County  of  Fannin. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas  in  Congress  assembled,  That  here- 
after the  boundaries  of  the  county  of  Fannin  shall  be  as  follows: 
Beginning  at  the  mouth  of  Bois  d'  Arc  creek  on  Red  River;  thence 
up  said  creek  with  the  meanders  thereof  to  the  crossing  at  the  resi- 
dence of  Carter  T.  Cliff;  thence  south  so  far  as  to  make  sixty  miles 
from  the  place  of  beginning  on  a  straight  line;  thence  west  to  a 
point  south  of  the  head  of  the  upper  Washita;  thence  north  to  Red 
River,  and  down  the  same  with  the  meanders  thereof,  to  the  place 
of  beginning;  Provided  however,  that  no  surveying  which  may 
have  heretofore  been  made  within  the  limits  herein  mentioned  by 
the  legally  authorised  surveyors  of  any  county  bordering  on  the 
same,  shall  be  made  void  by  the  passage  of  this  act. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved  November  28th,  1839. 

MIRABEAU  B.  LAMAR. 


JOINT  RESOLUTION 

Defining  the  rank  of  the  Paymaster  General. 

Sec.  1.  Be  it  resolved  by  the  Senate  and  House  of  Jlepresenta- 
tives  of  the  Republic  of  Texas,  in  Congress  assembled.  That 
the     Paymaster-General     shall    have    the    rank,    pay  and    emol- 
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lunents  of  Colonel  of  Cavaliy  the  same  as  the  heads  of  the  other 
Military  Bureaus. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved  February  3d,  1840. 

MIEABEAU  B.  LAMAR. 


AN  ACT 

To  establish  a  Mail  Route  to  Bexar. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas,  in  Congress  assembled.  That  a  mail 
route  be  and  the  same  is  hereby  established  between  the  city  of 
Austin  and  that  of  San  Antonio  by  the  way  of  Gonzales  and  Seguin 
on  the  Guadalupe  river  in  the  county  of  Gonzales. 

Sec.  2.  Be  it  further  enacted,  That  the  Post  Master  General  be 
authorised  and  required  to  have  a  mail  carried  and  returned  on 
the  above  mentioned  route  once  a  week  comipencing  as  soon  as  pos- 
sible. 

Sec.  3.  Be  it  further  enacted.  That  the  Acting  Postmaster  Gen- 
eral, be  and  he  is  hereby  authorised  and  required  to  make  up  a 
mail  for  the  town  of  Victoria  on  the  same  day,  which  mail  shall 
be  forwarded  to  Victoria  from  Gonzales,  and  cause  the  latter  place 
to  be  the  distributing  office  for  the  offices  to  Victoria  and  San  An- 
tonio. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved  January  1st,  1840. 

MIRABEAU  B.  LAMAR. 


JOINT  RESOLUTION 

Repealing  certain  Mail  Routes  therein  named. 

Sec.  1.  Be  it  resolved  by  the  Senate  and  House  of  Repre- 
sentatives of  the  Republic  of  Texas,  in  Confess  assembled, 
That  the  several  acts  establishing  the  mail  routes  from  the  Ne- 
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ches  to  Tenoxtitlan,  the  mail  route  from  Houston  to  Stubblefields, 
and  the  route  from  Houston  to  San  Augustine,  be  and  the  same 
are  hereby  repealed. 

Sec.  2.  Be  it  further  resolved,  That  there  be  and  is  hereby 
established  a  weekly  mail  route  from  "Swartwout"  to  San  Augus- 
tine with  convenient  post  offices  thereon;  and  it  is  hereby  made  the 
duty  of  the  Postmaster  General  to  contract  for  carrying  the  mail 
over  said  route  as  soon  as  practicable. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Eepresentatives. 
DAVID  G.  BUENET, 
President  of  the  Senate. 
Approved  January  25th,  1840. 

MIRABEAU  B.  LAMAR. 


AN  ACT 

To  create  the  Office  of  Charg^  d' Affairs,  and  to  regulate  our 
diplomatic  intercourse  with  Foreign  Nations. 

Sec.  1.  Be  it  enactfd  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas,  in  Congress  assembled.  That  the 
President  of  the  Republic,  by  and  with  the  advice  and  consent  of 
the  Senate,  may  appoint  officers  of  the  rank  of  Charg6  d' Affairs  to 
represent  the  Republic  at  the  courts  of  such  Foreign  Governments 
as  may  have  recognized  or  shall  hereafter  recognize  our  National 
Independence  and  indicated  a  disposition  to  establish  diplomatic 
relations  with  the  Government  of  Texas. 

Sec.  2.  Be  it  further  enacted,  That  in  all  cases,  where  ministers 
of  the  rank  of  Charg6  d^Affairs  are  sent  from  Foreign  Governments 
to  the  Government  of  Texas,  the  President  shall  not,  in  that  case, 
be  empowered  to  reciprocate  with  a  minister  of  a  higher  grade  than 
that  of  Charg6  d'Affairs,  unless  by  a  previous  arrangement  with  any 
Foreign  Governments  so  represented,  a  mutual  agreement  shall  be 
made  to  change  the  grade  of  representation  to  that  of  Minister 
Plenipotentiary,  in  which  case  the  President  shall  be  authorised, 
by  and  with  the  advice  and  consent  of  the  Senate,  to  appoint  a 
minister  for  that  purpose. 

Sec.  3.  Be  it  further  enacted,  That  the  President  by  and  \^ith 
the  advice  and  consent  of  the  Senate,  may,  if  in  his  opinion  the 
same  should  be  necessary,  appoint  a  Secretary  of  Legation  to  each 
Foreign  Government  with  which  full  diplomatic  relations  are  or 
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may  hereafter  be  established,  who  in  ease  of  the  death,  resigna- 
tion or  absence  on  leave,  of  the  Minister  or  Charg6  d' Affairs  from 
the  court  to  which  he  is  accredited,  shall  act  as  Charg6  d' Affairs 
during  the  time,  such  vacancy  or  absence  of  the  Minister  or  Charg6 
d'Affairs  shall  continue. . 

Sec.  4.  Be  it  further  enacted.  That  the  salary  of  Charge  d'Affairs 
shall  be  five  thousand  dollars  per  annum;  and  the  salary  of  Secre- 
tary of  Legation  shall  be  two  thousand  dollars  per  annum,  and  five 
hundred  dollars  shall  be  annually  allowed  for  the  contingent  ex- 
penses of  each  Legation;  which  amounts  shall  be  paid  in  gold  and 
silver,  and  the  said  Charg^  d'Affairs  shall  be  allowed  an  outfit  of 
two  thousand  dollars. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved,  25th  January,  1840. 

MIRABEAU  B.  LAMAR. 


AN  ACT 

Authorising  the  President  to  have  Surveyed  a  Reserve  of  Land 
for  the  Coshattee  and  Alabama  Indians. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas,  in  Congress  assembled,  That  the 
President  be  and  he  is  hereby  authorised  and  required,  at  as  early 
a  period  as  practicable,  to  have  surveyed  two  leagues  of  land,  in- 
cluding the  village  of  the  Coshattee  Indians,  also  two  other  leagues 
of  land  including  the  fenced  in  village  of  the  Alabama  tribe  of  In- 
dians for  the  entire  and  exclusive  nse  and  benefit  of  said  tribes  of 
Indians  until  otherwise  provided  for  by  law. 

Sec.  2.  Be  it  further  enacted.  That  the  surveys  of  land  made  for 
the  Indians  aforesaid,  shall  be  made  conformable  to  the  surveys 
next  adjoining,  that  is  to  say,  if  the  surveys  next  to  those  to  be  made 
for  the  Indians  aforesaid,  front  one  and  a-half  miles  on  the  river,  or 
are  square  surveys,  the  surveys  to  be  made  for  the  Indians  shall  be 
made  in  like  manner;  Provided  always.  That  the  improvements  of 
said  Indians  shall  be  as  near  in  the  center  of  the  two  leagues  to  be 
appropriated  to  the  use  of  each  tribe,  calculating  from  the  side  lines, 
as  practicable. 

Sec.  3.  Be  it  furi;her  enacted.  That  the  President  be  and  he 
is  hereby  authorised  and  required  to  have  surveyed  on  the  va- 
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cant  lands  of  this  Bepublic,  thirty  miles  square^  at  some  proper 
point  on  the  frontier,  on  which  all  the  friendly  Indians,  within  this 
Republic,  shall  be  placed  as  soon  as  circumstances  will  permit. 

Sec.  4.  Be  it  further  enacted.  That  the  Government  shall  at  all 
times,  exercise  exclusive  jurisdiction  over  the  soil  included  in  the 
surveys  contemplated  by  this  act,  and  also  criminal  jurisdiction 
over  the  aforesaid  tribes  of  Indians. 

Sec.  5.  Be  it  further  enacted.  That  the  President  be  and  he  is 
hereby  authorised  and  required  to  appoint  an  Indian  Agent  for  the 
Goshattee  and  Alabama  tribes  of  Indians  with  such  instructions 
and  powers  as  may  be  necessary  to  accomplish  the  object  contem- 
plated by  this  act;  and  that  the  sum  of  two  thousand  dollars  in 
promissory  notes  be  and  the  same  is  hereby  appropriated  to  carr}' 
the  same  into  effect. 

Sec.  6.  Be  it  further  enacted.  That  whenever  it  shall  be  deemed 
expedient  to  remove  said  tribes  of  Indians,  and  they  are  actually 
removed  off  of  said  reserved  lands,  the  same  shall  be  held  subject 
to  the  future  disposition  of  Congress. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved  14th  January,  1840. 

MIRABEAU  B.  LAMAR. 


JOINT  RESOLUTION 

Granting  to  the  President  power  to  appoint  additional  Council  if 

necessary. 

Sec.  1.  Be  it  resolved  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas,  in  Congress  assembled,  That  the 
President  be  and  he  is  hereby  authorised  and  required  to  employ/ 
one  or  more  additional  council  to  assist  the  Attorney  General  in 
the  management  and  argument  of  the  case  now  pending  in  the  Su- 
preme Court  set  for  trial  on  Friday,  the  17th  inst.,  wherein  the 
board  of  land  commissioners  for  the  county  of  Nacogdoches  are 
appellants  and  James  Reily  assignee  is  appellee. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved  16th  January,  1840. 

MIRABEAU  B.  LAMAR. 
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AN  ACT 

Designating  the  Eetuming  Officer  of  the  Senatorial  District  of 
Milam  and  Bobertson  Counties. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Eepresenta- 
tiyes  of  the  Republic  of  Texas,  in  Congress  assembled,  That  from 
and  after  the  passage  of  this  act,  that  the  Chief  Justice  of  the 
county  of  Robertson  shall  be  the  returning  officer  of  the  Senatorial 
District  of  Milam  and  Robertson  counties,  and  it  is  hereby  made 
the  duty  of  the  Chief  Justice  of  Milam  county  to  make  the  neces- 
sary returns  of  all  elections  for  Senator,  for  the  District  of  Milam 
and  Robertson  to  the  Chief  Justice  of  Robertson  county,  and  that 
he  give  a  corresponding  ceiiificate  of  election  to  the  member  elect. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved  13th  December,  1839. 

MIRABEAU  B.  LAMAR. 


AN  ACT 
To  repeal  An  Act  therein  named  and  for  other  purposes. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas,  in  Congress  assembled.  That  the 
act  to  appoint  commissioners  to  take  charge  of  the  property  of 
those  engaged  in  the  late  rebellion  in  the  county  of  Nacogdoches, 
and  for  other  purposes  approved  26th  January,  1839,  be  and  the 
same  is  hereby  repealed. 

Sec.  2.  Be  it  further  enacted.  That  the  commissioners  appoint- 
ed, under  and  by  virtue  of  said  act,  are  hereby  required  to  render 
to  the  county  court  of  the  county  of  Nacogdoches  an  account  of 
their  proceedings  and  doings  and  to  settle  with  the  same;  and 
should  the  said  court  not  approve  of  the  correctness  of  the  proceed- 
ings of  the  said  commissioners,  it  shall  be  the  duty  of  the  District 
Attorney  of  that  district  to  institute  a  suit  against  the  said  com- 
missioners and  their  securities  on  the  bonds  given  for  the  faithful 
performance  of  their  duties. 

Sec.  3.  Be  it  further  enacted,  That  should  any  property  be 
confiscated   by   due   course   of   law,  it  shall  be  the  duty   of   the 
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said  county  court  to  have  the  same  sold  on  the  same  terms  and 
conditions  as  provided  for  in  said  act,  and  the  proceeds  thereof  for- 
warded to  the  Secretary  of  the  Treasury. 

Sec.  4.  Be  it  further  enacted.  That  should  said  county  court  be 
satisfied  with  the  correctness  of  the  proceedings  of  said  commis- 
sioners, they  shall  give  them  a  certificate  to  that  effect. 

Sec.  5.  Be  it  further  enacted,  That  should  the  commissioners 
have  any  property  on  hand  belonging  to  rebeUious  Mexicans,  it 
shall  be  disposed  of  in  accordance  with  instructions  from  the  Sec- 
retary of  War. 

Sec.  6.  Be  it  further  enacted.  That  this  law  shall  take  effect 
from  and  after  its  passage. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Eepresentativee. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved  February  5th,  1840. 

MIRABEAU  B.  LAMAR. 


AN  ACT 

To  authorise  Varlan  Richeson  to  construct  a  Bridge    across    the 
Guadalupe  River,  at  or  near  Victoria. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas,  in  Congress  assembled,  That  Var- 
lan Richeson  be  and  he  is  hereby  authorised  to  construct  a  bridge 
across  the  Guadalupe  river,  at  or  near  the  town  of  Victoria,  in  the 
county  of  Victoria,  suitable  for  the  passage  of  wagons,  carriages, 
horses,  &c.;  and  after  the  completion  of  the  same  he  shall  be  en- 
titled to  demand  and  receive  the  following  rates  of  toll,  viz:  for 
each  road  wagon,  one  dollar;  for  all  light  four  wheeled  carriages, 
one  dollar;  for  each  two  wheeled  carriage,  one  dollar;  for  each 
man  and  horse,  twenty-five  cents;  for  each  footman,  twelve  and 
a-half  cents;  for  each  single  horse  or  mule,  twelve  and  a-half  cents; 
for  each  animal  of  the  cow  kind,  six  cents;  for  each  animal  of  the 
smaller  kind,  three  cents  each. 

Sec.  2.  Be  it  further  enacted,  That  the  above  rates  of  toll  shall 
')e  estimated  in  the  promissory  notes  of  the  Government. 

Sec.  3.  Be  it  further  enacted.  That  this  charter  is  granted  upon 
the  condition  that  the  said  bridge  shall  be  commenced  in  six 
months  from  the  passage  of  this  act,  and  shall  be  completed  in  two 
vears  from  the  same  time. 
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Sec^  4.  Be  it  further  enacted.  That  no  person  shall  be  permitted 
to  construct  any  other  bridge,  or  to  keep  a  boat  for  the  transporta- 
tion of  passengers  for  toll,  for  three  miles  above  or  below  the  bridge 
after  the  same  may  be  completed,  unless  authorised  by  congress. 

Sec.  5.  Be  it  further  enacted.  That  this  privlege  granted  to  the 
said  Eicheson,  shall  extend  to  the  term  of  fifteen  years  from  the 
completion  of  the  bridge;  provided  that  before  he  be  permitted  to 
receive  toll,  he  shall  enter  into  bond  with  approved  security,  to  thp 
chief  justice  of  the  county  court,  and  his  successors  in  oflSce,  condi- 
tioned that  at  the  end  of  fifteen  years  he  will  have  the  bridge  in 
good  order  and  repair,  and  surrender  the  same  for  the  use  and 
benefit  of  the  county  of  Victoria. 

Sec.  6.  Be  it  further  enacted,  That  the  said  Richeson  shall  also 
be  bound  after  completing  the  bridge,  to  keep  the  same  in  good 
condition  for  and  during  the  period  aforesaid,  and  shall  be  liable 
for  all  damages  resulting  to  any  person  from  a  violation  of  this 
section. 

Sec.  7.  Be  it  further  enacted,  That  in  the  construction  of  the 
bridge,  the  navigation  of  the  river  shall  not  be  obstructed,  and  the 
mails,  munitions,  of  war,  soldiers,  expresses,  or  any  public  property, 
shall  be  permitted  to  pass  free  of  charge. 

Sec.  8.  Be  it  further  enacted.  That  Matthew  Hopkins  and  his  as- 
sociates be,  and  they  are  hereby  authorised  to  construct  a  bridge 
across  the  inlet  between  the  peninsula  and  San  Luis  Island, 
upon  the  same  terms  as  provided  by  this  act,  except  that  they  shall 
not  be  compelled  to  keep  a  passway  for  boats,  and  that  at  the  end 
of  fifteen  years  from  the  completion  of  the  bridge,  the  same  shall 
be  rendered  to  the  county  of  Brazoria,  for  the  use  and  benefit  of  the 
same. 

Sec.  9.  Be  it  further  enacted,  That  Congress  may  at  any  time 
after  five  years  from  the  completion  of  the  bridges,  reduce  the  toll 
if  found  to  be  too  high. 

Sec.  10.  Be  it  further  enacted.  That  after  the  end  of  five  years 
from  the  completion  of  the  bridge  across  the  Guadalupe,  the  said 
Varlan  Richeson  shall  pay  to  the  Treasurer  of  the  county  of  Vic- 
toria, or  to  such  person  as  may  be  then  authorised  to  receive  county 
dues,  the  sum  of  three  hundred  dollars  per  annum,  whicli  shall  be 
paid  semi-annually. 

DAVID  S.  KAUFMAX, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 


Approved  18th  January,  1840. 


President  of  the  Senate. 
MIRABEAU  B.  LAMAR. 
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AN  ACT 

Naming  the  Returning  Officer  for  the  Senatorial  District  composed 
of  the  Counties  of  Eed  Kiver  and  Fannin. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas,  in  Congress  assembled,  That  from 
and  after  the  passage  of  this  act,  the  Chief  Justice  of  the  county 
of  Red  River  shall  be  the  returning  officer  for  the  Senatorial  Dis- 
trict composed  of  the  counties  of  Red  River  and  Fannin. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
Pre^dent  of  the  Senate. 
Approved  28th  December,  1839. 

MIRABEAU  B.  LAMAR. 


AN  ACT 

Defining  the  compensation  of  Collectors  and  other  Officers  of  the 
customs,  and  of  the  Clerks  employed  at  the  several  Custom 
Houses. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas,  in  Congress  assembled,  That  from 
and  after  the  first  day  of  January,  A.  D.,  one  thousand  eight  hun- 
dred and  fori;y,  the  collectors  of  the  customs  for  the  several  col- 
lectoral  districts  in  this  Republic  shall  receive  as  compensation  for 
their  services,  commissions  at  the  rate  of  two  and  a-half  per  cent 
on  the  first  twenty  thousand  dollars  collected  during  each  quari:er 
of  the  year,  and  on  all  sums  over  twenty  thousand  dollars  during 
the  same  period  one  half  of  one  per  ceni 

Sec.  2.  Be  it  furi;hep  enacted.  That  in  case  the  revenue  collected 
during  any  quari^er,  at  any  custom  house,  shall  not  amount  to 
tweni^  thousand  dollars,  the  collector  of  the  district  shall  receive 
out  of  the  revenue  by  him  collected,  such  f uri;her  sum  as,  together 
with  the  commissions,  will  amount  to  the  minimum  salary  of  five 
hundred  dollars  per  quari^r. 

Sec.  3.  Be  it  further  enacted,  That  the  deputy  collector 
and*  chief  clerk  of  the  pori;  of  Galveston,  shall  receive  each  a 
salary  of  two  thousand  dollars  per  annum,  and  at  each  of  the  oth- 
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er  ports  or  custom  houses  where  such  officer  or  clerk  may  be  neces- 
sary^ a  salary  each  of  one  thousand  eight  hundred  dollars  per 
annum. 

Sec.  4.  Be  it  further  enacted.  That  a  second  class  of  clerks  may 
be  employed,  who  shall  receive  each,  one  thousand  six  hundred  dol- 
lars per  annum,  and  a  third  class,  one  thousand  four  hundred  dol- 
lars per  annum;  provided  the  number  of  clerks  of  the  second  class,* 
shall  not  exceed  four  at  the  port  of  Galveston,  and  two  at  any 
other  port  or  custom  house  of  the  Eepublic;  all  of  which  deputy 
collectors  and  clerks  shall  be  paid  by  the  collectors  quarterly,  out 
of  the  revenue  collected  in  their  respective  districts. 

Sec.  5.  Be  it  further  enacted,  That  deputy  collectors  shall  only 
be  employed  in  such  districts  as  may  be  designated  for  that  pur- 
pose by  the  Secretary  of  the  Treasury,  who  will  also  from  time  to 
time,  limit  the  number  of  clerks  to  be  employed  at  the  several  cus- 
tom houses. 

Sec.  6.  Be  it  further  enacted,  That  the  Secretary  of  the  Treas- 
ury be  and  he  is  hereby  authorised  to  allow  to  all  collectors  of 
customs  fbr  services  rendered  during  the  years  A.  D.  one  thousand 
eight  hundred  and  thirty-eight,  and  one  thousand  eight  hundred 
and  thirty-nine,  whose  commissions  under  former  laws  amount  to 
less  than  two  thousand  dollars  per  annum,  the  additional  compen- 
sation provided  in  this  act. 

See.  7.  Be  it  further  enacted,  That  the  Secretary  of  the  Treas- 
ury shall,  through  instructions  to  the  several  collectors  prescribe 
the  compensation  of  such  subordinate  officers  of  the  customs  as 
are  not  provided  for  in  this  act.  This  act  shall  be  in  force  from 
and  after  its  passage,  any  thing  in  the  laws  or  customs  of  the  coun- 
try to  the  contrary  notwithstanding. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives* 
DAVID  G.  BURNET, 
President  of  the  Senate. 

Approved  January  16th,  1840. 

MIRABEAU  B.  I^MAR. 


JOINT  RESOLUTION 

For  the  Survey  and  Sale  of  the  Austin  Town  Tract. 

Sec.  1.  Be  it  resolved  by  the  Senate  and  House  of  Repre- 
sentatives of  the  Republic  of  Texas,  in  Congress  assembled. 
That  it  shall  be  the  duty  of  the  Secretary  of  the  Treasury  to  cause 
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to  be  surveyed  tjie  remaining  portion  of  the  tract  of  land  belong- 
ing to  the  government,  and  adjoining  the  city  of  Austin^  in  lots 
varying  from  five  to  forty  acres  each,  and  cause  to  be  laid  out  such 
roads  and  alleys  as  may  be  deemed  necessary  upon  a  plan  to  be  ap- 
proved by  the  President. 

Sec.  2.  Be  it  further  resolved.  That  the  Secretary  of  the  Treas- 
ury shall  have  three  platts  of  said  survey  made,  one  of  which  shall 
be  placed  at  the  capital,  one  at  the  general  land  office,  and  one 
at  the  office  of  Secretary  of  the  Treasury,  and  that  he  shall  after 
giving  one  months  notice  in  the  public  newspapers  printed  at  the 
seat  of  government,  and  immediate  notice  in  all  the  other  news- 
papers printed  in  the  Kepublic,  of  the  day  of  sale  of  said  lots,  which 
he  shall  proceed  to  offer  and  sell  the  same  at  public  auction,  to 
the  highest  bidder,  and  should  the  Secretary  of  the  Treasury  deem 
it  advisable,  he  may  cause  to  be  sold  one  third  at  the  time  fixed 
on  only,  and  then  suspend  the  sale  and  fix  upon  a  future  day  for 
the  sale  of  the  balance,  and  give  immediate  public  notice  thereof  in 
the  various  newspapers  printed  in  this  Republic. 

Sec.  3.  Be  it  further  resolved.  That  the  Secretary  of  the  Treas- 
ury may  cause  to  be  sold  the  balance  of  the  town  lots  already  sur- 
veyed and  laid  off  in  the  city  of  Austin,  as  heretofore  authorised 
by  law.  *  ♦ 

Sec.  4.  Be  it  further  resolved.  That  the  Secretary  of  the  Treas- 
ury may  allow  to  an  auctioneer,  and  deduct  from  the  amount  re- 
ceived as  first  payment,  not  exceeding  one  per  centum  upon  the 
amount  so  received  at  the  first  payment  for  all  said  lots  so  sold. 

See  5.  Be  it  further  resolved,  That  the  terms  and  time  of  pay- 
ments for  the  said  lots,  sold  as  aforesaid,  shall  be  the  same  as  those 
heretofore  required  for  lots  sold  in  the  city  of  Austin. 

Sec.  0.  Be  it  further  resolved,  That  all  persons  aliens  not  ex- 
cepted, shall  be  allowed  to  purchase  and  hold  said  lots,  and  the 
President  of  the  Eepublic  is  hereby  authorised  to  issue  patents  to 
the  purchasers  upon  final  payment  of  the  purchase  money. 

Sec.  7.  Be  it  further  resolved,  That  it  shall  be  the  duiy  duty  of 
the  Secretary  of  the  Treasury  to  resene  in  the  plan  fixed  on,  four 
hundred  acres  for  such  public  purposes  as  Congress  may  hereafter 
direct. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
DAVID -G.  BURNET. 


Approved  5th  January,  1840. 


President  of  the  Senate. 
MIRABEAU  B.  LAMAR. 
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AN  ACT 

To  organize  a  certain  part  of  the  County  of  Liberty  for  judicial 
and  other  purposes. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Kepresenta- 
tives  of  the  Republic  of  Texas,  in  Congress  assembled,  That  all 
that  portion  of  territory  of  the  present  county  of  Liberty  within 
the  following  limits,  to-wit: — commencing  on  the  east  side  of  the 
Trinity  river,  at  the  mouth  of  Meuard's  Creek;  thence,  east, 
eighteen  mUes;  thence,  in  a  northerly  direction,  to  the  forks  of  the 
road  leading  to  Lewis  and  Betts'  ferries;  thence,  northerly  to  the 
county  of  Houston;  thence,  westwardly,  along  the  line  of  Houston 
county  to  the  Trinity  River;  thence,  westwardly  to  the  eastern 
boundary  of  Montgomery  county;  thence  south,  along  the  line  of 
Montgomery  county  to  a  point  opposite  the  place  of  beginning; 
thence,  due  east  to  the  place  of  beginning,  shall  be  styled  the 
northern  division  of  Liberty  county;  and  the  inhabitants  residing 
in  said  division  shall  continue  to  vote  as  they  have  heretofore  done 
for  representatives  of  said  county,  and  senators  for  the  present  sena- 
torial district,  until  otherwise  provided  for  by  law. 

Sec.  2.  Be  it  further  enacted.  That  Courts  in  the  said  division 
shall  be  organized,  and  all  officers  for  the  same  appointed  by  and 
in  accordance  Avith  the  laws  now  in  force,  or  which  may  be  in  force 
for  organizing  the  courts,  and  appointing  said  ojBScers  in  the  sev- 
eral counties  of  this  RepubUc,  except  of  sheriff  and  coroner;  and 
it  is  hereby  made  the  duty  of  the  sheriff  of  the  county  of  Liberty 
forthwith,  after  the  passage  of  this  act,  to  appoint  a  deputy-sheriff, 
whose  duty  it  shall  be  to  reside  at  the  seat  of  justice  of  said  division, 
and  perform  the  duties  of  sheriff. 

Sec.  3.  Be  it  further  enacted.  That  the  said  division  shall  be 
included  in  the  first  judicial  district;  and  the  district  courts  of  said 
division  shall  be  holden  on  the  fourth  Mondays  in  February  and 
August,  and  may  continue  one  week;  and  the  inferior  courts  on  the 
second  Mondays  of  February,  May,  August  and  November  in  each 
year;  and  the  chief  justice  of  said  division,  after  being  quaUfied 
for  the  discharge  of  the  duties  of  his  office,  shall  forthwith  order 
an  election  for  all  officers  which  are  elected  in  each  county  of  this 
Republic,  (excepting  Representatives)  to  be  holden  ac(!ording  to 
the  laws  regulating  such  elections;  and  the  first  inferior  court  shall 
be  holden  at  the  first  regular  term  after  the  organizing  of  said 
^ourt. 
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Sec.  4.    Be  it  further  enacted,  That  James  Gamer,  Moses   L. 

Choate,  J.  D.  Burke,  Frederick  Rankin,  and  Hainsworth 

be,  and  are  hereby  appointed  commissioners,  with  power  and  au- 
thority— any  three  of  them  concurring,  to  select  two  or  more  sites 
within  said  division  to  be  proposed  to  the  people  at  the  first  elec- 
tion ordered  for  the  election  of  the  justice  of  the  peace,  and  the 
place  receiving  the  greatest  number  of  legal  votes  shall  be  the  site 
at  which  the  district  and  inferior  courts  shall  be  holden  in  and  for 
said  division.  The  commisisoners  aforesaid  shall  obtain,  upon  the 
faith  and  credit  of  said  district,  or  receiving  by  donation  at  the 
point  so  selected  by  the  people,  such  a  quantity  of  land  as  will  be 
sufficient  for  the  erection  of  public  buildings,  and  defraying  such 
other  and  necessary  expenses  as  the  interest  of  said  division  may 
require;  and  the  land  so  purchased,  or  donated,  shall  be  under  the 
control  of  the  board  of  commissioners  of  said  division. 

Sec.  5.  Be  it  further  enacted,  That  all  suits  which  have  been 
commenced  in  Liberty  county  by  or  against  any  of  the  inhabitants 
of  said  division,  shall  continue  and  be  determined  in  the  courts  of 
said  county  wherein  the  same  were  instituted  and  begun,  unless 
removed  to  the  supreme  court. 

Sec.  6.  Be  it  further  enacted.  That  all  laws  organizing  the  sev- 
eral counties  of  this  "Republic,  and  administration  of  justice 
therein,  and  all  the  rights  and  privileges  had  and  enjoyed  by  the 
inhabitants  of  the  said  counties,  or  which  may  hereafter  be  enact- 
ed, had  and  enjoyed,  shall  be  in  force,  had  and  enjoyed  in  said 
divison  by  the  inhabitants  of  the  same:  provided,  that  said  division 
shall  not  be  allowed  a  representative  to  the  Congress  of  this  Re- 
public; but  the  inhabitants  thereof  shall  have  the  right  and  privi- 
lege of  voting  for  representatives  and  senators  as  hleretofore. 

Sec.  7.  Be  it  further  enacted.  That  this  act  shall  go  into  opera- 
iton  from  and  after  its  passage. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 

Approved  5th  February,  1840. 

MTRABEAU  B.  LAMAR. 
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AK  ACT 

Making  appropriations  for  the  support  of  Government  for  the  year 

1840. 

See.  1  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  Eepublic  of  Texas  in  Congress  assembled, 
That  the  following  sums  be,  and  the  same  are  hereby  appropriated 
for  the  service  of  the  year  one  thousand  eight  hundred  and  forty; — 
for  compensation  to  the  President  of  the  Republic  of  Texas, 
ten  thousand  dollars;  for  compensation  to  the  Vice-President 
of  the  Republic  of  Texas,  three  thousand  dollars;  for  compensa- 
tion to  the  Secretary  of  State,  three  thousand  five  hundred  dollars; 
for  compensation  to  the  Secretary  of  the  Treasury,  three  thou- 
sand five  hundred  dollars:  for  compensation  to  the  Secretar}'  of 
War,  three  thousand  five  hundred  dollars;  for  compensation  to 
the  Secretary  of  the  Navy,  three  thousand  five  hundred  dollars;' 
for  compensation  to  the  Attorney  General  three  thousand  dollars; 
for  compensation  to  the  Postmaster  General,  three  thousand  dol- 
lars; for  compensation  to  the  Treasurer,  two  thousand  five  hun- 
dred dollars;  for  compensation  to  the  First  Auditor,  two  thousand 
five  hundred  dollars;  for  compensation  to  the  Second  Auditor, 
two  thousand  five  hundred  dollars;  for  compensation  to  the 
Comptroller  of  the  Treasury,  two  thousand  five  hundred  dollars; 
for  compensation  to  the  Commissioner  General  of  the  Land  Of- 
fice, three  thousand  dollars;  for  compensation  to  the  Stock  Com- 
missioner, two  thousand  five  hundred  dollars;  for  compensation 
to  the  clerks  in  the  State  Department,  seven  thousand  seven  hun- 
dred dollars;  for  compensation  to  the  Chief  Clerk  of  the  State 
Department,  as  Head  of  the  Patent  Office,  under  act  of  28  th  Jan- 
uary, 1839,  five  hundred  dollars:  for  compensation  to  the  clerks 
in  the  office  of  the  Secretary  of  the  Treasury,  and  the  Bureaus 
of  that  Department,  forty-one  thousand  one  hundred  dollars;  for 
contingent  expenses  of  the  Treasury  Department,  one  thousand 
nine  hundred  dollars;  for  contingent  fund  payment  of  special 
agents  to  enquire  into  the  condition  of  custom-houses  and  reve- 
nue officers,  three  thousand  dollars;  for  the  procurement  of  six 
iron  chests,  (fire-proof  safes)  four  for  the  offices  and  bureaus  of 
the  Treasur}'  Department,  one  for  the  Commissary  General's  De- 
partment, and  one  for  the  Paymaster  General's  Department — in- 
cluding expenses  of  freight  and  transportation,  two  thousand  one 
himdred  dollars  in  par  funds;  for  the  procurement  of  engraved 
notes  for  stock  certificates,  one  thousand  dollars;  for  compensa- 
tion to  the  Commissioner  of  the  Revenue,  two  thousand  five  hun- 
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dred  dollars;  for  completing  and  fitting  the  public  offices  under 
the  direction  of  the  Secretary  of  State,  five  thousand  dollars;  for 
contingent  expenses  in  the  Bureaus  of  the  Treasury  Department; 
— Trefjsurer's  Office,  eight  hundred  dollars;  First  Auditor,  eight 
hundred  dollars;  Second  Auditor,  eight  hundred  dollars;  Comp- 
troller's Office,  stationary,  one  thousand  dollars;  —  contingent, 
five  hundred  dollars;  Stock  Commissioners'  Office,  five  hundred 
dollars;  Commissioner  of  Revenue  Office — books  and  stationary, 
one  thousand  dollars — in  all,  five  thousand  four  hundred  dollars. 
For  the  contingent  expenses  of  the  State  Department,  including 
the  expenses  of  printing  and  publishing  the  laws,  eleven  thousand 
dollars;  for  compensation  to  Foreign  Ministers,  Charge  d' Affaires, 
Agents,  Secretaries  of  Legation,  &c.,  thirty  thousand  dollars;  for 
compensation  to  superintendent  of  offices  and  three  porters,  four 
thousand  dollars;  for  compensation  to  the  clerks  in  the  office  of 
the  Secretary  of  War,  six  thousand  nine  hundred  dollars;  for 
contingent  expenses  of  the  War  Department,  proper,  two  thou- 
sand five  hundred  dollars;  for  compensation  to  the  clerks  in  the 
Ordinance  Department,  two  thousand  five  hundred  dollars;  for 
contingent  expenses — stationery,  printing,  fuel,  &c.,  of  the  Ordi- 
nance Department,  two  thousand  and  ninety  dollars;  for  com- 
pensation to  the  clerks  in  Quartermaster-General's  Department, 
two  thousand  five  hundred  dollars;  for  contingient  expenses  — 
stationery,  printing,  fuel,  &c.,  in  the  Quarter-Master  General's 
Department,  and  additional  clerk-hire,  three  thousand  nine  hun- 
dred and  seventy  dollars;  for  compensation  to  the  clerks  in  the 
Commissary's  Department,  two  thousand  five  hundred  dollars; 
for  contingent  expenses  —  fuel,  stationery,  &c.,  in  the  Commis- 
sary's Department,  and  for  books  and  additional  clerk-hire,  three 
thousand  four  hundred  and  twenty  dollars;  for  compensation  to 
the  clerks  in  the  Adjutant  General's  Department,  two  thousand 
five  hundred  dollars;  for  contingent  expenses  —  stationery,  print- 
ing, fuel,  &c.,  in  the  Adjutant  General's  Department,  one  thou- 
sand four  hundred  and  eighty-five  dollars;  for  compensation  to 
clerks  in  the  PajTuaster's  Department,  two  thousand  five  hun- 
dred dollars;  for  contingent  expenses — fuel,  stationary,  printing, 
&c.,  in  that  Department,  ei^ht  hundred  and  fifty-six  dollars;  for 
compensation  to  the  clerks  of  the  Navy  Department,  four  thou- 
sand seven  hundred  dollars;  for  contingent  expenses  of  the  Navy 
Department,  one  thousand  four  hundred  dollars;  for  compensa- 
tion to  the  clerks  in  the  office  of  the  Post-Master  General,  four 
thousand  seven  hundred  dollars;  for  contingent  expenses  of  the 
Postmaster  Goneral's  Department,  one  thousand  four  hundred 
dollars:  for  tran*sj)ortation  of  the  mails  under  the  orders  and   di- 
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reetion  of  the  Postmaster  General,  for  the  year  1840,  one  hundred 
thousand  dollars;  for  compensation  of  clerks  in  the  office  of  the 
General  Land  Commissioner,  twelve  thousand  dollars;  for  con- 
tingent expenses  of  the  office  of  the  General  Land  Commission- 
er, including  translation  of  documents  and  extra  clerk  hire,  four 
thousand  seven  hundred  dollars;  for  compensation  to  the  Private 
Secretary  of  the  Preaident,  two  thousand  five  hundred  dollars; 
for  contingent  expenses  of  the  office  of  the  President  and  his  Pri- 
vate Secretary — stationery,  lights  and  fuel,  nine  hundred  and 
fifty  dollars;  for  contingent  expenses  of  the  office  of  the  Attorney 
General — for  stationery,  fuel  and  lights,  five  hundred  dollars;  for 
payment  of  interest  on  honds  given  for  the  purchase  of  vessels  for 
the  Navy,  including  interest  already  due,  ninety-six  thousand 
dollars,  par  funds;  for  payment  of  interest  on  honds  given  for  the 
purchase  of  the  steamer  Zavala,  includtng  interest  already  due, 
twenty-seven  thousand  dollars  par  funds;  for  the  payment  of  in- 
terest on  the  funded  debt,  ninety-two  thousand  dollars;  for  com- 
pensation to  forty  members  of  Congress,  one  hundred  and  twenty 
days  at  five  dollars  per  day,  with  two  dollars  per  day  additional  to 
the  speaker  of  the  House  of  Representatives,  twenty-four  thou- 
sand two  hundred  and  forty  dollars;  for  mileage  allowed  to  forty 
members  of  Congress,  at  the  rate  of  five  dollars  for  every  twenty- 
five  miles,  average  estimate,  six  thousand  dollars;  for  compensa- 
tion to  clerks,  reporter,  chaplain,  sergeant-at-arms,  and  door-keep* 
er,  five  thousand  seven  hundred  dollars;  for  contingent  expenses 
and  printing,  five  thousand  dollars;  for  compensation  of  fourteen 
senators,  one  hundred  and  twenty  days  at  five  dollars  per  day, 
eight  thousand  four  hundred  dollars;  for  mileage  allowed  to  four- 
teen senators,  at  the  rate  of  five  dollars  for  every  twenty-five 
miles,  two  thousand  one  hundred  dollars;  for  compensation  to 
ihe  Secretary  of  the  Senate,  clerks,  reporter  chaplain,  sergeant- 
at-arms,  door-keeper  and  interpreter,  seven  thousand  seven  hun- 
dred and  ten  dollars;  for  contingent  expenses  and  printing,  four 
thousand  dollars:  for  compensation  to  the  Chief  Justice  of  the 
Supreme  Courts,  five  thousand  dollars;  for  compensation  to  seven 
district  judges,  each  three  thousand  dollars,  twenty-ong  thousand 
dollars:  for  contingent  expenses,  fees  allowed  to  district  at- 
torneys by  law,  in  certain  cases,  fifteen  thousand  dollars;  sheriff's 
fees— keeping  prisoners,  fifteen  thousand  dollars;  translating  and 
printin«r  Spanish  laws,  ten  thousand  dollars;  assessors  and  col- 
lectors of  taxes,  fifteen  thousand  dollars;  running  county  lines, 
five  thousand  dollars;  making  county  maps,  ef^ht  thousand  dol- 
lars; survey  of  land  scrip,  five  thousand  dollars — in  all  seventy- 
three   thousand    dollars.     For    expenses    removing    the    Shawnee 
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Indians,  fifteen  thousand  dollars;  for  compensation  to  Indian 
Agents  of  the  Coshattee  and  Alabama  Indians,  including  back 
pay,  and  for  the  present  year,  eighteen  hundred  dollars;  for  pay- 
ment to  Messrs.  Graham,  Disna  and  Ludlow,  one  thousand  nine 
hundred  dollars,  par  funds;  for  payment  of  claims  to  Vandever, 
Burleson,  and  others,  for  site  of  seat  of  government,  twenty-five 
thousand  nine  hundred  and  fifty-nine  dollars;  for  contingent 
executive  fund,  ten  thousand  dollars;  for  pay  to  officers  and  ser- 
vants of  the  general  staff,  twenty-three  thousand  three  hundred 
and  thirty-six  dollars;  for  subsistence  of  officers  and  servants  of 
the  general  staff,  six  thousand  seven  hundred  and  fifty-one  dol- 
lars; for  forage  for  officers,  six  thousand  six  hundred  and  fifty- 
six  dollars;  for  clothing  for  servants  of  officers  of  the  general 
staff,  seven  hundred  and  eighty  dollars;  for  pay  to  officers  and 
men  of  the  first  regiment  of  infantry,  one  hundred  and  seventy- 
eight  thousand  and  fifty-six  dollars;  for  subsistence  of  officers  and 
men  of  the  first  regiment  of  infantry,  seventeen  thousand  nine 
hundred  and  fifty-two  dollars;  for  forage  for  officers  of  first 
regiment  of  infantry,  eleven  hundred  and  fifty-two  dollars;  for 
clothing  for  servants  of  officers  of  first  regiment  of  infantry,  one 
thousand  five  hundred  and  thirty  dollars;  for  pay  to  officers  and 
privates  of  the  first  regiment  of  cavalry,  thirty-six  thousand  seven 
hundred  and  seventy-two  dollars;  for  subsistence  of  officers  and 
servants  of  the  first  regiment  of  cavalry,  fifteen  thousand 
three  hundred  and  thirty  dollars;  for  forage  for  officers  of  the 
first  repriment  of  cavalry,  four  thousand  two  hundred  and  thirtj'- 
two  dollars;  for  clothing  for  servants  of  officers  of  first  regiment 
of  cavalry,  ifive  hundred  and  seventy  dollars;  for  contingent  fund, 
double  or  extra  rations  to  officers  commanding  departments, 
posts,  &c.,  three  thousand  six  hundred  dollars;  for  miscellaneous 
payments  to  non-commissioned  officers,  &c.,  over  the  pay  allowed 
a<»  privates,  nine  thousand  nine  hundred  and  thirty-two  dol- 
lars; for  pay,  subsistence,  forage  for  officers,  and  clothing  for 
soi-vants  for  three  additional  companies  of  cavalry,  twenty-six 
thousand  five  hundred  and  thirty-eight  dollars;  for  pay  for  offi- 
cers and  .servants,  subsif^tence  and  clothing  and  forage  for 
servants  for  one  additional  company  of  infantry,  thirteen  thou- 
sand four  Jnmdred  and  eighty-two  dollars;  for  the  contingent 
expenses  of  the  recruiting  service  for  seven  hundred  and  eighty- 
four  men,  thirty-five  thousand  two  hundred  and  eighty  dollars; 
for  the  coTiiingent  expenhc — being  bounty  of  thirty  dollars  per 
•  nan  for  seven  hundred  and  eighty-four  men,  twenty-two  thou- 
sand five  lumdred  rnul  twenty  dollars;  for  the  liquidation  of  mo- 
nies renminig  due  on  account  of  the  campaign  of  General  T.  T. 
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Rusk,  and  others,  fifty  thousand  dollars;  for  contingent  expenses 
—  medicines,  instruments,  &c.  &c.,  in  the  Surgeon-General's 
Department,  two  thousand  five  hundred  dollars;  for  the  contin- 
gent expenses  for  the  office  of  Surgeon-General — stationery,  fuel, 
fights,  &c.,  five  himdred  dollars.  For  expenses  in  the  Quarter- 
Master-General's  Department — ^fuel,  twenty-five  thousand  dollars; 
forage,  forty-six  thousand  five  hundred  and  twenty  dollars;  sta- 
tionery, two  thousand  dollars;  transportation  of  army,  twenty 
thousand  dollars;  do.,  officers'  baggage,  five  thousand  dollars; 
do.,  for  subsistence,  twenty-five  thousand  dollars;  do.,  of  ordi- 
nance and  ordinance  stores,  ten  thousand  dollars;  do.,  clothing, 
&c.,  ten  thousand  dollars — one  hundred  and  forty-three  thousand, 
five  hundred  and  twenty  dollars.  For  contingent  expenses  to 
the  Quartermaster  General's  department  —  comprising  rent  of 
quarters,  stores,  rooms,  &c.,  &c.,  ten  thousand  dollars;  forage 
and  subsistence  for  detached  parties,  three  thousand  dollars;  pay 
of  express  riders,  two  thousand  dollars;  extra  labor,  two  thousand 
dollars;  printing,  one  thousand  dollars;  apprehending  deserters, 
three  thousand  dollars;  shoeing  horses,  five  thousand  dollars; 
repairing  wagons,  &c.,  five  thousand  dollars  —  thirty-one  thou- 
sand dollars.  For  clothing,  knapsacks,  haversacks,  &c.,  for  four 
hundred  and  ninety-four  men,  sixty  thousand  four  hundred  and 
seventy  dollars  and  fifty-four  cents;  for  camp  and  garrison  equip- 
age, eight  thousand  one  hundred  and  twenty-seven  dollars;  for 
cavalry  equipments  for  seven  companies,  three  hundred  and  nine- 
tj'-two  men,  thirty-thousand  three  hundred  and  eighty-two  dol- 
lars; for  horses  for  twelve  companies,  sixty-seven  thousand  two 
hundred  dollars;  for  one  hundred  mules  for  twenty-five  wagons, 
ten  thousand  dollars;  for  freight  and  insurance  on  clothing,  camp 
and  garrison  equipage,  to  Galveston,  five  thousand  dollars.  For 
subsistence  of  the  army:  —  pork  or  bacon,  twenty-four  thousand 
six  hundred  and  thirty-seven  dollars  and  fifty  cents;  beef,  sixty- 
five  thousand  seven  hundred  dollars;  fiour,  six  thousand  and 
ninety  dollars;  com  meal,  sixty-nine  thousand  two  hundred  and 
fifty-five  dollars;  soap,  six  thousand  and  forty-four  dollars  and 
twenty-five  cents;  salt,  eight  hundred  and  fifty  dollars  and  fifty 
oents;  vinegar,  seven  thousand  five  hundred  and  fifty-five  dol- 
lars; peas  or  beans,  three  thousand  seven  himdred  and  eighty 
dollars;  rice,  five  thousand  six  hundred  and  sixty-six  dollars 
and  sixty-two  cents;  coffee,  nine  thousand  and  sixty-six  dollars; 
sugar,  fourteen  thousand  five  hundred  and  five  dollars  sixty  cents 
— ^two  hundred  and  thirteen  thousand  one  hundred  and  fifty  dol- 
lars and  forty-seven  cents.  For  compensation  to  officers,  seamen 
and  marines  belonging  to  the  navy,  fifty  thousand  dollars:  for 
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provisions  for  the  navy,  five  thousand  dollars;  for  stores  in  the 
master^s,  boatswain^s,  gunner's,  carpenter's  and  sail-maker's  depart- 
ments, five  thousand  dollars;  for  freight  of  stores,  provisions,  cloth- 
ing, and  for  medicines,  instruments,  fuel  and  stationery,  and  con- 
tingent  expenses  at  the  navy  yard,  two  thousand  five  hundred  dol- 
lars; for  building  a  store-house  at  the  navy  yard;  five  thousand  dol- 
lars; for  contingent  payments  of  purchases  remaining  unpaid  seven 
thousand  five  hundred  doUars. 

Sec.  2.     Be  it  further  enacted,  That  the  several  sums  herein 
enumerated  be,  and  the  same  are  specially  appropriated  for  the 
service  of  the  Government  for  the  year  one  thousand  eight  hun- 
•  dred  and  forty. 

Sec.  3.  Be  it  further  enacted,  That  the  Secretary  of  the  Treasury 
be  required  to  cancel  and  balance  the  unexpended  balances  of  all 
appropriations  that  were. made  previous  to  the  meeting  of  the  pres- 
ent Congress,  excepting  such  amounts  as  have  been  ordered  to  be 
paid  from  any  of  said  appropriations  by  this  Congress. 

Sec.  4.  Be  it  further  enacted,  That  nothing  in  this  act  shall  be 
construed  as  to  authorize  the  raising  and  equipping,  paying,  or  sub- 
sisting any  regiment  or  corps  of  cavalry  authorised  to  be  raised  by 
any  former  act  of  Congress. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BUllNET, 
President  of  the  Senate. 
Approved  February  3d,  1840. 

MIRABEAU  B.  LAMAR. 


AN  ACT 

To  incorporate  the  City  of  Austin. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Represen- 
tatives of  the  Republic  of  Texas,  in  Congress  assembled,  That 
the  citizens  of  Austin  in  the  county  of  Bastrop,  be  and  they  are 
hereby  declared  a  body  politic  and  corporate,  by  the  name  and 
title  of  the  "City  of  Austin;"  and  by  that  name  may  sue  and  be 
sued,  implead  and  be  impleaded,  in  all  courts,  and  in  all  actions 
and  matters  whatsoever;  and  by  the  same  name  may  purchase, 
hold  and  dispose  of  any  estate,  real  or  personal,  within  the  limits 
of  the  city,  for  the  use  of  the  corporation;  and  may  have  a  com- 
mon seal,  which  they  may  alter  and  change  at  their  pleasure. 
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Sec.  2.  Be  it  further  enacted,  That  the  limits  of  the  city  of 
Austin  shall  be  the  same  as  the  site  selected  by  the  commissioners 
appointed  under  the  act  of  Congress  dated  January  14th,  1839, 
for  locating  the  permanet  Seat  of  Government,  being  bounded  by 
the  lines  of  the  six  hundred  and  forty  acres  now  run  off  into  town 
lots. 

Sec.  3.  Be  it  further  enacted.  That  there  shall  be  the  following 
oflBcers  for  the  said  city:— one  Mayor  and  eight  Aldermen,  who 
shall  constitute  the  City  Council;  one  Recorder,  one  treasurer,  one 
dty  Marshal,  and  as  many  subordinate  oflBcers,  not  herein  men- 
tioned, for  preserving  the  peace  and  well-ordering  the  affairs  of 
the  city,  as  the  mayor  and  city  council  shall  direct. 

Sec.  4.  Be  it  further  enacted,  That  the  Mayor,  Aldermen,  Re- 
corder, Treasurer,  and  city  Marshal,  and  all  subordinate  officers 
that  may  be  appointed  by  virtue  of  this  act,  before  they  enter  upon 
the  duties  of  their  said  offices  respectively,  shall  take  and  subscribe 
an  oath  to  perform  the  duties  thereof  to  the  best  of  their  knowl- 
edge and  ability;  wliich  oath  may  be  taken  by  the  Mayor  before 
any  justice  of  the  peace  within  the  county,  and  by  each  of  the 
other  officers,  before  the  Mayor. 

Sec.  5.  Be  it  further  enacted,  That  whenever  the  Mayor  and 
City  Council  shall  deem  it  necessary  to  suppress  riots  and  disturb- 
ances, or  to  protect  the  persons  or  property  of  the  citizens,  when 
they  may  be  threatened  with  danger  from  any  source,  they  shall 
have  the  power  to  call  out  the  citizens,  to  appoint  a  place  of  ren- 
dezvous, and  to  organize  a  patrol  or  city  guard,  to  be  continued  as 
long  as  in  their  discretion,  circumstances  may  require;  and  if  any 
citizen,  after  having  been  notified  by  the  city  Marshal  or  any  sub- 
ordinate officer,  to  attend  at  the  place  of  rendezvous;  or  to  act  as 
a  member  of  the  city  guard,  shall  fail  so  to  do,  without  good  and 
sufficient  cause  shown,  he  shall  be  fined  in  a  sum  not  less  than  ten, 
nor  more  than  fifty  dollars. 

Sec.  6.  Be  it  further  enacted.  That  the  Mayor  and  Council 
shall  have  full  power  to  make  and  pass  such  by-laws  and  ordi- 
nances as  they  shall  deem  necessary  to  maintain  the  cleanliness 
and  salubrity  of  said  city;  to  secure  the  safety  and  convenience 
of  passing  in  the  streets  and  squares,  ways  and  alleys,  and  other 
public  roads;  to  fix  the  squaring,  and  to  prevent  any  encroach- 
ments, or  other  undertalangs,  on  the  same;  to  determine  the 
completions  and  dimensions,  the  maintainance  and  repair  of  pave- 
ments in  the  said  streets  and  ways,  at  the  cost  of  the  proprietor  of 
houses,  lands,  or  neighboring  lots;  to  regulate  the  wharves  and 
levees  or  landing  places  along  the  banks  of  the  River:  Provided 
however.  That  this  act  shall  not  be  construed  to  give  the  Mayor 
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and  Council  any  pawer  or  authority  to  alter^  occupy,  or  change, 
in  any  manner  the  ways,  squares,  streets,  roads  or  alleys,  as  laid 
down  and  surveyed  according  to  the  plan  of  the  city,  made  under 
the  superintendence  of  Edwin  Waller,  agent  of  Government;  nor 
to  interfere  in  any  way  with  the  roads,  streets,  squares  or  lots, 
which  may  be  laid  off  within  the  precincts  of  the  site  selected  by 
the  conunissioners  appointed  to  locate  the  seat  of  government. 

Sec.  7.  Be  it  further  enacted,  That  the  Mayor  and  Council 
shall  have  full  power  and  authority  to  erect  a  hospital  for  the  re- 
ception of  the  sick,  and  to  appoint  a  physician  to  attend  the  same; 
to  provide  for  the  maintainance  of  indigent  citizens,  unable  to 
support  themselves;  to  establish  and  regulate  such  common  schools 
as  they  may  erect;  to  borrow  money  for  the  use  of  the  corporation; 
to  organise  and  regulate  a  fire  department,  for  the  purpose  of  ex- 
tinguishing and  preventing  conflagrations;  to  determine  in  what 
parts  of  the  city  wooden  chimneys  shall  not  be  allowed  to  be  erect- 
ed; to  prevent  gun-powder  being  stored  within  the  city  and  sub- 
urbs in  such  quanties  as  to  endanger  the  public  safety;  to  establish 
an  active  system  of  inspection  over  the  conduct  of  slaves;  to  pro- 
vide for  lighting  streets;  to  permit  or  forbid  theatres,  shows  or 
other  public  amusements — play  houses,  or  places  for  shows  or  ex- 
hibitions, to  be  closed  whenever  the  preservation  of  order,  tran- 
quillity or  the  public  safety  shall  require  it;  to  establish  one  or 
more  market  plac^;  to  determine  the  mode  of  inspection  of  all 
comestables  sold  publicly  in  the  market,  or  in  other  places;  to  regu- 
late every  thing  relative  to  bakers,  butchers,  tavern-keepers  or  of 
grog-shops,  and  other  persons  keeping  public  houses,  draymen, 
horse-drivers,  water-carriers,  and  slaves  employed  as  day-laborers; 
fix  the  salary  of  said  draymen,  horse-drivers,  water-carriers,  and  day- 
laborers;  and  to  make  other  regulations  which  may  contribute  to 
the  better  administration  of  the  affairs  of  such  corporation,  as  well 
as  for  the  maintenance  of  the  public  tranquillity  and  safety  of  the 
said  city:  Provided,  That  the  Mayor  and  City  Council  shall  not 
have  the  power  of  fixing  the  price  of  any  article  sold  in  the  market 
or  other  places;  also,  that  no  by-laws,  or  regulations,  or  ordinances, 
which  may  have  been  made  by  said  Mayor  or  City  Council,  shall 
have  any  force  or  effect,  when  contrary  to  the  constitution  and  laws 
of  the  Republic. 

Sec.  8.  Be  it  further  enacted,  That  it  shall  be  the  duty  of 
the  Recorder  and  Mayor  to  hold  a  Recorder's  Court;  and  they, 
or  either  of  them,  shall  have  the  full  jurisdiction,  civil  and  crim- 
inal, within  the  county,  of  an  ordinary  justice  of  the  peace,  and 
shall  be  entitled  to  the  same  fees;  and  they  shall  also,  try  all  of- 
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fences  that  may  be  committed  against  the  city  ordinances,  and 
inflict  fines  for  breaches  of  the  same — said  fines  to  enure  to  the 
benefit  of  the  city;  and  in  case  any  person  shall  refuse  or  neg- 
lect to  pay  any  fine  levied  by  the  Recorder  or  Mayor,  they  may 
issiue  execution  therefor,  directed  to  the  proper  officer,  and  return- 
able forthwith. 

Sec.  9.  Be  it  further  enacted.  That  the  President  shall  be,  and 
is  hereby  authorized  to  give  each  of  the  officers  above  mentioned 
a  commission  of  justice  of  the  peace,  for  and  during  the  time  they 
shall  fill  the  office  of  Mayor  and  Recorder  of  Austin. 

Sec.  10.  Be  it  further  enacted,  That  it  shall  be  the  duty  of 
the  Mayor  to  preside  at  the  meetings  of  \he  City  Council,  and  to 
convene  them  whenever  required  so  to  do  by  three  Aldermen  of 
the  8aid  Coimcil;  but  in  case  of  the  absence  of  the  Mayor,  from 
sickness  or  any  other  cause,  the  Board  of  Aldermen  shall  have 
power  to  choose  one  of  their  number  to  preside;  and  their  acts 
shall  be  a^  valid  at  such  meetings  as  if  the  Mayor  was  present. 

Sec.  11.  Be  it  fuHher  enacted.  That  after  the  first  election,  the 
Mayor  and  Aldermen  may  lay  off  the  City  into  a  suitable  number 
of  wards,  and  each  ward  shall  be  entitled  to  elect  one  Alderman; 
and  when  elected,  said  Aldermen  shall  constitute  the  City  Council; 
and  the  Mayor  and  CHty  Council  shall  judge  of  the  election  of  its 
own  members,  of  the  Mayor  and  Recorder;  and  shall  name,  by 
ballot  the  city  Treasurer,  Marshal,  and  city  clerk,  and  all  other 
subordinate  officers  to  be  appointed  by  virtue  of  this  act. 

Sec.  12.  Be  it  further  enacted,  That  a  majority  of  the  whole 
number  of  Aldermen  elected  shall  constitute  a  quorum  for  doing 
business,  except  in  case  a  tax  is  to  be  levied,  when  a  vote  of  two- 
thirds  shall  be  required. 

Sec.  13.  Be  it  further  enacted,  That  the  City  Council  may  de- 
termine the  compensation  of  the  Mayor,  Treasurer,  Recorder  and 
the  other  officers. 

Sec.  14.  Be  it  further  enacted,  That  the  Treasurer,  before  en- 
tering on  the  duties  of  his  office,  shall  give  bond,  with  sufficient 
security  or  securities,  for  the  faithful  performance  of  his  duties — 
the  amount  of  security  of  said  bond  to  be  determined  by  the  Mayor 
and  city  council. 

Sec.  15.  Be  it  further  enacted.  That  the  Mayor  and  City 
Council  shall  have  power  to  lay  a  reasonable  tax  on  all  persons 
and  property,  both  real  and  personal  in  said  city:  Provided,  That 
said  tax  is  to  be  levied  at  the  beginning  of  each  year,  and  to  be 
assessed  and  collected  by  the  officers  appointed  for  that  purpose; 
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and  shall  also,  be  empowered  to  lay  a  tax  on  all  taverns  and  houses 
of  public  entertainment,  tippling  houses,  billiard  tables,  and  nine- 
pin-alleys  and  merchants,  retail  or  wholesale. 

Sec.  1().  Be  ijb  further  enacted.  That  the  city  Marshal,  and  other 
subordinate  officers  appointed  to  assist  him  in  the  performance  of 
his  duties,  shall  give  bond  and  security,  shall  be  commissioned  in 
the  same  manner,  and  be  entitled  to  the  same  fees  as  ordinary  con- 
stables. 

Sec.  17.  Be  it  further  enacted.  That  it  shall  be  the  duty  of  the 
Marshal  and  his  deputies,  appointed  by  the  City  Council,  to  act 
as  police  officers,  to  preserve  the  qtdet  of  the  city,  and  to  inform 
the  Recorder,  or  Mayorj  of  all  breaches  committed  against  the 
ordinances  of  the  city. 

Sec.  18.  Be  it  further  enacted.  That  from  and  after  the  first 
election,  it  shall  be  the  duty  of  the  Mayor  and  City  Council  to 
regulate  all  proceedings  relative  to  the  election  of  city  officers; 
to  decide  upon  the  places  and  time  of  keeping  open  the  polls — 
always  giving  ten  days  notice  of  each  election,  by  posting  advertise- 
ments in  each  ward,  and  by  publication  in  one  of  the  newspapers 
printed  in  the  city;  and  in  case  the  office  of  mayor  shall  become 
vacant  by  death,  resignation,  or  any  other  cause,  the  city  coun- 
cil may  order  an  election  in  the  manner  a,foresaid,  to  fill  the  va- 
•cancy. 

Sec.  19.  Be  it  further  enacted.  That  no  election  shall  be  con- 
tested by  any  person,  unless  within  ten  days  after  holding  the  same; 
and  the  person  intending  to  contest,  shall  cause  the  person  having 
a  certificate  of  election  to  be  notified  thereof,  at  least  three  days 
before  the  time  he  intends  to  appear  and  contest  the  election,  and 
shall  cause  a  statement  in  writing  to  be  delivered  to  him  by  the 
<jity  marshal,  or  his  deputy,  stating  the  grounds  upon  which  he 
relies  to  sustain  the  contest;  and,  in  case  the  candidate  elect  can- 
not be  found,  then  the  notice  and  statement  to  be  left  at  his  usual 
place  of  residence.  No  exparte  testimony  shall  be  received  as  evi- 
dence in  any  contested  election,  without  the  consent  of  the  opposite 
party;  and  in  all  cases  of  contested  election,  the  mayor  and  city 
council  shall  have  power  to  settle  all  questions  relative  to  the  le- 
gality and  number  of  votes  thereon,  and  decide  upon  the  candidate 
entitled  to  a  certificate  of  election. 

Sec.  20.  Be  it  further  enacted,  That  all  acts  inconsistent  with 
the  provisions  of  this  Charter  be,  and  the  same  are  hereby  re- 
pealed. 

Sec.  21.  Be  it  further  enacted,  That  the  first  election  of 
city  officers  shall  be  held  as  soon  as  may  be  after  the  passage  of 
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tliis  act,  by  the  chief  justice  of  the  county  issuing  his  writ  to  some 
person  residing  in  the  city  of  Austin,  directing  him  to  act  as  pre- 
siding officer,  to  appoint  three  judges  and  two  clerks  to  assist  in 
the  election  who  shall  be  sworn  to  the  faithful  discharge  of  their 
duties;  and  said  presiding  officer  shall  post  up  notice  in  some  public 
place  in  the  city,  at  least  seven  days  before  the  election,  of  the  time 
and  place  of  holding  the  same — the  polls,  for  this  purpose  to  be 
kept  open  from  ten  in  the  morning  until  four  o^clock  in  the  after- 
noon: and  after  counting  the  votes  in  the  presence  of  the  three 
judges,  shall  seal  up  a  true  list  of  the  same,  and  dehver  them,  or 
cause  them,  to  be  delivered,  to  the  chief  justice,  who  shall,  there- 
upon, give  a  certificate  to  the  officers  elected;  and  they  shall  be  em- 
powered to  enter  on  the  duties  of  their  office,  according  to  the  pro- 
visions of  this  act. 

Sec.  22.  Be  it  further  enacted.  That  no  person  shall  be  eligible 
to  any  office,  or  entitled  to  vote  for  city  officers,  unless  he  shall  be  a 
citizen  of  the  Republic,  and  shall  have  resided,  at  least  two  months, 
and  owns  or  rents  real  estate  in  said  corporation.  The  officers  first 
elected  shall  hold  their  offices  until  the  first  of  January,  eighteen 
hundred  and  forty-one;  the  elections  (after  the  first  one)  shall  be 
held  on  the  second  Monday  in  December,  annually. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 

DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved  December  27th,  1839. 

MIRABEAU  B.  LAMAR. 


AN  ACT 

To  amend  the  Charter  of  the  Brazos  and  Galveston  Rail  Road 

Company. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas,  in  Congress  assembled,  That  in  the 
act  incorporating  the  Galveston  and  Brazos  Rail  Road  Company, 
approved  24th  May,  1838,  the  word  "canals'^  be  substituted  for  the 
word  ^'tumpikes^'  in  sections  2d,  10th,  12th  and  15th,  of  the  Char- 
ter of  said  Company. 

Sec.  2.  Be  it  fmiher  enacted,  That  the  words  '*and  canals"  be 
iDserted  in  section  10th,  after  the  words  "and  make  their  roads." 
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Sec.  3.  Be  it  further  enacted^  That  the  said  Company  shall  be 
entitled  to  charge  for  carrying  merchandise  and  produce  on  said 
rail  road  and  canal  at  a  rate  not  exceeding  2  1-2  cents  per  mile  for 
every  hundred  pounds,  which  privilege  shall  continue  for  five  years 
from  the  completion  of  the  work,  and  until  Congress  may  thereafter 
otherwise  direct. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Eepresentatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved  January  1840. 

MIRABEAU  B.  LAMAR. 


AN  ACT 

Authorizing  the  President  to  redeem  prisoners  from  Indian  cap- 
tivity. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas  in  Congress  assembled,  That  the 
President  be  and  he  is  hereby  authorised  to  redeem  all  or  any  pris- 
oner from  Indian  captivity. 

Sec.  2.  Be  it  further  enacted,  That  an  amount  not  exceeding 
twenty  thousand  dollars  be,  and  the  same  is  hereby  appropriated 
for  carrying  into  effect  the  provisions  of  this  act. 

DAVID  fl.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
•      DAVID  G.  BURNET, 

President  of  the  Senate. 
Approved  25th  January,  1840. 

MIRABEAU  B.  LAMAR. 


JOINT  RESOLUTION 

Defining  the  pay  of  the  Members  of  the  subsequent  Congress. 

Sec.  1,  Be  it  resolved  by  the  Senate  and  House  of  Repre- 
sentatives of  the  Republic  of  Texas,  in  Congress  assembled. 
That  the  members  of  the  next  annual  and  succeeding  Congress, 
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shall  be  allowed  eight  dollars  per  diem,  and  also  eight  dollars  for 
each  twenty-five  miles  coming  to  and  going  from  the  seat  of  Gov- 
ernment. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Eepresentatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved  February  5th,  1840. 

MIRABEAU  B.  LAMAR. 


AN  ACT 

For  the  permanent  location  of  the  Port  of  Entry  in  the  District  of 

Aransas. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas,  in  Congress  assembled,  That  the 
city  of  Aransas  be  and  is  hereby  created  the  port  of  entry  for  said 
district,  and  that  the  Secretary  of  the  Treasury  be  and  is  hereby 
required  to  inform  the  collector  to  remove  there  forthwith. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved  13th  December,  1839. 

MIRABEAU  B.  LAMAR. 


JOINT  RESOLUTION 

To  repeal  a  Joint  Resolution  legalizing  commissions  of  Military 
Officers,  Approved  November  16th,  1838. 

Sec.  1.  Be  it  resolved  by  the  Senate  and  House  of  Representa- 
tivee  of  the  Republic  of  Texas,  in  Congress  assembled.  That  the 
joint  resolution  legalizing  commissions  of  Military  OfScers,  ap- 
proved November  sixteenth,  eighteen  hundred  and  thirty-eight,  be 
and  the  same  is  hereby  repealed.  ' 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved  6th  Pebruarv,  1840. 

MIRABEAU  B.  LAMAR. 
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AN  ACT 

To  prevent  admissions  made  by  an  Agent  or  Attorney  of  the  Ke- 
public  from  operating  to  the  prejudice  thereof. 

See.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Repubhc  of  Texas,  in  Congress  assembled,  That  no  ad- 
mission made  by  an  agent  or  attorney  in  any  suit  or  action  in  which 
the  Eepubhc  is  a  party  shall  operate  to  the  prejudice  of  the  inter- 
ests of  the  Republic. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved  February  5th,  1840. 

MIRABEAU  B.  LAMAR. 


AN  ACT 

Appropriating  five  thousand  dollars  for  the  contingent  expenses  of 
both  Houses  of  Congress. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas  in  Congress  assembled,  That  the 
sum  of  five  thousand  dollars,  or  as  much  thereof  as  may  be  neces- 
sary, be,  and  the  same  is  hereby  appropriated  to  defray  the  con- 
tingent expenses  of  both  houses  of  Congress. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved  27th  December,  1839. 

MIRABEAU  B.  LAMAR. 


AN  ACT 

The  better  to  define  the  line  between  the  counties  of  Austin  and 
Fort  Bend,  east  of  the  Brazos. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  Republic  of  Texas,  in  Congress  assembled. 
That  the  first  section  of  an  act  creating  the  county  of  Fort  Bend 
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"be  so  amended,  as  to  nm  in  a  straight  line  from  the  crossing  of 
Buffalo  Bayou,  to  the  N.  E.  comer  of  the  league  of  land  granted 
to  Churchhill  Fulcher;  thence  with  the  lower  line  of  said  league 
to  the  Brazos  river;  thence  across  said  rivpr  and  up  the  same  on 
its  right  bank  to  the  mouth  of  the  sixteen  mile  creek;  thence  with 
the  boimdaries  as  heretofore  described,  to  the  place  of  beginning. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved  5th  February,  1840. 

MIRABEAU  B.  LAMAR. 


AN  ACT 

To  create  a  Justice  of  the  Peace  and  Constable  for  the  lower  part 
of  Jasper  County. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas,  in  Congress  assembled,  That  there 
shall  be  one  justice  of  the  peace,  and  one  constable,  for  that  part 
of  Jasper  county  lying  south  of  Wrighf  s  race  paths,  and  west  of 
the  dividing  ridge  separating  the  waters  of  the  Sabine  and  Neches 
rivers,  whose  duties  shall  be  such  as  are  prescribed  by  law  for  the 
regulation  of  all  such  oflRcers  in  such  case  made  and  provided. 

Sec.  2.  Be  it  further  enacted,  That  the  chief  justice  of  Jasper 
comity  be  ancl  he  is  hereby  required  to  cause  an  election  to  be  held 
within  the  territory  above  described,  immediately,  or  as  soon  as 
practicable  after  the  passage  of  this  act,  to  elect  one  justice  of  the 
peace  and  one  constable  for  said  district;  any  thing  in  the  laws  to 
the  contrary  notwithstanding. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of.  the  Senate. 
Approved  February  3d,  1840. 

MIRABEAU  B.  LAMAR. 
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JOINT  RESOLUTION 

Altering  the  name  of  the  County  of  Harrisburg. 

See.  1.  Be  it  resolved  by  the  Senate  and  House  of  Hepresenta- 
tives  of  the  Eepublic  of  Texas  in  Congress  assembled,  That  from 
and  after  the  passage  of  this  resolution,  the  county  now  known  as 
the  County  of  Harrisburg,  shall  be  called  and  known  as  the  county 
of  Harris;  any  law  to  the  contrary  notwithstanding. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved  December  28th  1839. 

MIRABEAU  B.  LAMAR. 


AN  ACT 
To  define  the  boundaries  of  Montgomery  County. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas,  in  Congress  assembled.  That  from 
and  after  the  passage  of  this  act,  the  boundaries  of  the  coimty  of 
Montgomery  shall  be  as  follows,  viz: — Beginning  at  the  mouth  of 
Beesair's  Creek;  thence  to  a  point  now  established  at  the  head  of 
Pond  Creek;  thence  to  the  head  of  Spring  Creek;  thence  with  its 
meanders,  to  San  Jacinto;  thence  nori;h  fifty  degrees  east  to  the 
western  line  of  Liberty  county;  thence  along  said  line  to  the  north- 
west comer  of  said  county;  thence,  eastwardly  with  said  northern 
line  of  the  same,  to  the  Trinity  River;  thence  up  said  river,  on  its 
right  bank,  to  the  crossing  of  the  old  San  Antonio  Road;  thence, 
westwardly  with  said  road  to  the  Navasoto;  thence,  down  the  Nava- 
soto,  on  its  left  bank,  to  its  mouth;  thence  down  the  Brazos,  on  its 
left  bank,  to  the  place  of  beginning. 

Sec.  2.  Be  it  further  enacted,  That  all  surveys  made  by  the  sur- 
veyors of  Montgomery  county,  between  the  line  as  now  to  be  estab- 
lished, and  the  line  running  direct  from  the  head  of  Pond  Creek  to 
the  mouth  of  Lake  Creek,  subsequent  to  the  twenty-fourth  May, 
eighteen  hundred  and  thirty-eight,  are  hereby  declared  to  be  legal: 
Provided,  they  do  not  interfere  with  surveys  made  by  the  surveyors 
of  Harirsburg  County  previous  to  that  date. 
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Sec.  3.  Be  it  further  enacted,  That  all  surveys  made  by  the  sur- 
veyors of  Hamsburg  County,  south  of  a  direct  line  running  from 
the  head  of  Pond  Creek  to  the  mouth  of  Lake  Creek,  previous 
to  the  twenty-fourth  May,  eighteen  hundred  and  thirty-eight,  and 
north  of  Spring  Creek,  are  hereby  declared  to  be  legal:  Provided, 
they  do  not  interfere  with  surveys  previously  made  by  the  survey- 
ors of  Montgomery  county. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Kepresentatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved  25th  January,  1840. 

MIRABEAU  B.  LAMAR. 


AN  ACT 

To  annex  part  of  Washington  County  to  the  County  of  Milam, 
and  for  other  purposes. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas,  in  Congress  assembled.  That  all 
that  part  of  Washington  county  west  of  the  Brazos  river  and  north 
of  the  Yegua,  be  and  the  same  is  hereby  annexed  to  the  county  of 
Milam. 

Sec.  2.  Be  it  further  enacted.  That  James  Shaw,  John  W.  Por- 
ter, George  Green,  Westley  Moore — of  the  county  of  Milam,  and 
Willet  Holmes,  William  W.  Hill,  John  Echols  and  James  Harvy, 
of  the  county  of  Washington  be,  and  they  are  here  appoined  com- 
missioners, with  power  and  authority  (any  five  of  them  concurring) 
to  select  a  temporary  seat  of  justice;  and  also  to  select  a  suitable 
place  for  the  county  seat  of  a  new  county,  to  be  hereafter  ^formed 
of  that  portion  of  Washington  county  above  the  Yegua,  and  ?.o 
much  of  the  county  of  Milam  as  may  be  necessary  to  found  a  con- 
stitutional county;  and  that  they  be,  also,  authorised  and  empow- 
ered to  obtain  by  purchase,  upon  the  faith  and  credit  of  said  county, 
or  receive  by  donation,  at  the  place  selected  for  the  county  seat, 
not  less  than  three  hundred  and  twenty  acres  of  land  for  the  use 
of  the  said  comity. 

Sec.  3.  Be  it  further  enacted,  That  the  said  commissioners 
be  and  they  are  hereby  authorised  and  empowered,  so  soon  after 
the  selection  of  said  county  seat  as  practicable,  to  have  the 
same  surveyed  into  lots  of  convenient  sizes;  and  after  advertising 
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the  sale  in  some  public  newspaper,  for  at  least  sixty  days,  to  sell 
at  public  auction  any  number  thereof,  not  exceeding  one-half  of 
the  whole  number  of  lots;  and  the  said  commissioners  are  hereby 
required  to  appropriate  the  proceeds  arising  from  the  sale  of  said 
lots,  after  paying  the  necessary  expenses  of  purchasing,  survey- 
ing, &c.,  to  the  erection  of  a  court  house,  jail,  and  such  other 
public  buildings  as  they  may  deem  necessary  and  proper. 

Sec.  4.  Be  it  further  enacted.  That  all  the  land  procured  under 
the  provisions  of  this  act,  and  all  the  proceeds  arising  therefrom, 
shall  be  under  the  control,  and  at  the  disposal  of  the  commissioners 
of  roads  and  revenue  of  said  new  county  where  the  same  shall  have 
been  created. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved  February  4th,  1840. 

MIRABEAU  B.  LAMAR. 


AN  ACT 
To  incorporate  the  town  of  Texana. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas  in  Congress  assembled,  That  the 
citizens  of  the  town  of  Texana  be,  and  they  are  hereby  declared  a 
body  corporate  and  politic  under  the  name  and  style  of  the  cor- 
poration of  the  town  of  Texana,  and  by  that  name  may  sue  and 
be  sued,  plead  and  be  impleaded,  and  hold  and  dispose  of  real  and 
personal  property,  within  the  limits  of  said  corporation. 

Sec. '2.  Be  it  further  enacted,  That  it  shall  be  the  duty  of  said 
citizens,  on  the  first  Monday  in  January  of  every  year,  to  elect  six 
aldermen,  a  mayor,  a  treasurer,  a  secretary  and  a  constable;  said 
election  to  commence  at  10  o'clock,  A.  M.  and  close  at  2  o'clock, 
P.  M.;  to  be  conducted  by  the  mayor  and  at  least  two  aldermen, 
the  mayor  having  given  five  days  notice  by  advertisements  posted 
up  at  three  of  the  most  public  places  in  said  town. 

Sec.  3.  Be  it  further  enacted.  That  no  person  shall  be  eligible 
to  hold  an  office  in  said  corporation,  or  vote  for  members  of  said 
body,  who  shall  not  at  the  time  of  the  election,  be  the  owner  of 
real  estate,  or  actually  paying  rent  within  the  incorporated 
limits,  and  who  shall  not  have  resided  therein  six  months  previ- 
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ous  to  the  election,  Provided  that  a  residence  of  one  month,  with 
the  other  qualifications,  will  be  sufficient  at  the  first  election  after 
the  passage  of  this  act. 

Sec.  4.  Be  it  further  enacted,  That  the  officers  elected  under 
this  act  shall,  before  they  enter  upon  the  duties  of  their  said  offices, 
respectively  take  and  subscribe  the  following  oath: — *T  do  solemnly 
swear  (or  affirm)  that  I  will  support  the  constitution  and  laws  of  the 
Republic,  and  that  I  will  discharge  the  duties  of  my  office  to  the 
best  of  my  knowledge  and  ability,  so  help  me  God;"  which  oath 
shall  be  taken  by  the  mayor  before  the  chief  justice,  or  any  justice 
of  the  peace  of  the  county,  and  by  the  other  officers  respectively 
before  the  mayor. 

Sec.  5.  Be  it  further^ enacted.  That  the  mayor  and  aldermen  of 
the  town  of  Texana  shall  have  full  power  and  authority  to  pass  such 
by-laws  or  ordinances  as  they  may  deem  necessary  to  maintain  the 
cleanliness  and  salubrity  of  said  town,  to  keep  the  streets  in  order; 
to  establish  a  town  patrol  for  the  inspection  of  the  conduct  of 
slaves;  to  regulate  taverns,  grog-shops  and  other  public  houses;  to 
lev}'  taxes  on  the  persons  and  property  within  the  limits  of  said 
corporation;  to  establish  schools;  to  regulate  the  compensation  of 
the  officers  of  said  corporation;  to  appoint  such,  (their)  subordinate 
officers,  not  herein  provided,  as  they  may  deem  necessary;  to  fill 
vacancies  occasioned  by  the  death,  resignation  or  removal  of  alder- 
men, or  other  officers;  to  cause  the  Treasurer  to  report  the  condition 
of  the  Treasury  at  such  periods  as  they  may  deem  necessary;  to  fix 
the  time  of  the  regular  meeting  of  the  board;  to  fine  members  of 
the  board  for  non-attendance  at  the  regular  meetings;  to  remove  the 
treasurer,  secretary,  constable,  or  other  subordinate  officers  for  mal- 
feasance or  misfeasance  in  office,  to  levy  fines  and  penalties  for  the 
infraction  of  the  by-laws;  but  no  fines  shall  exceed  fifty  dollars;  the 
board  shall  be  judge  of  the  qualifications  and  elections  of  its  own 
members  and  other  officers  of  the  corporation,  and  may  pass  such 
by-laws,  and  ordinances  for  the  regulation  of  the  police  and  govern- 
ment of  said  to^n,  not  inconsistent  ^vith  the  constitution  and  laws 
of  the  Eepublic,  as  they  may  deem  proper. 

See.  G.  Be  it  further  enacted.  That  a  quorum  to  do  business, 
shall  consist  of  the  mayor,  and  at  least  four  aldermen;  their  delib- 
erations shall  be  public,  unless  two  thirds  of  the  members  present 
deem  it  necessar}-  to  deliberate  with  closed  doors,  and  they  shall 
have  regular  perfods  for  meeting,  Provided  the  mayor  shall  call  a 
meeting  at  any  time,  upon  the  request  of  the  aldermen,  by  giving 
two  davs  notice. 
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Sec.  7.  Be  it  further  enacted,  That  the  mayor  shall  have  all  the 
powers  of  an  ordinary  Justice  of  the  peace,  within  the  limits  of 
said  corporation;  shall  be  president  of  the  board  of  aldermen;  shall 
enforce  and  carry  into  effect  such  by-laws  and  ordinances  as  the 
board  may,  from  time  to  time,  ordain,  and  he  shall  receive  a  com- 
mission from  the  President,  as  justice  of  the  peace,  during  the  time 
he  shall  discharge  the  duties  of  mayor. 

Sec.  8.  Be  it  further  enacted,  That  all  offences  against  the  by- 
laws and  ordinances,  shall  be  presented  before  the  mayor  in  a  sum- 
mary manner,  and  execution  may  issue,  returnable  forthwith,  and 
the  constable  shall  execute  all  writs  directed  to  him  by  the  mayor. 

Sec.  9.  Be  it  further  enacted,  That  the  treasurer  shall  be  re- 
quired to  give  bond  with  approved  security,  in  such  sum  as  the 
board  of  aldermen  may  require;  which  bond  shall  be  made  payable 
to  the  mayor  and  his  successors  in  oflBce,  conditioned  for  the  faith- 
ful performance  of  the  duties  of  his  office,  and  that  he  will  account 
for  all  the  monies  received  by  him  as  treasurer,  upon  which  bond 
suit  may  be  commenced  in  any  court  having  jurisdiction  of  the 
same,  by  giving  the  treasurer  ten  days  notice. 

Sec.  10.  Be  it  further  enacted.  That  it  shall  be  the  duty  of  the 
treasurer  whenever  required  by  the  board  of  aldermen,  to  report  an 
accurate,  detailed  and  just  statement  of  the  receipts  and  expendi- 
tures, and  the  condition  of  the  treasury  of  said  body  politic,  which 
report  shall  be  sworn  to,  and  should  the  treasurer  refuse  to  account 
as  aforesaid,  after  five  days  notice,  suit  shall  be  commenced  on  his 
bond,  and  the  board  may  suspend  him  from  office,  Provided,  how- 
ever, that  the  treasurer  shall  not  be  required  to  report  of  tener  than 
once  in  every  three  months. 

Sec.  11.  Be  it  further  enacted.  That  no  tax  shall  be  levied  by 
the  board  unless  with  concurrence  of  at  least  four  aldermen,  and 
the  corporation  tax  shall  be  assessed  and  collected  on  the  same  prop- 
erty, and  in  the  same  manner  as  the  state  tax,  and  shall  not  in  any 
one  year  be  greater  than  the  tax  levied  by  the  Republic,  and  real, 
as  well  as  personal  property,  shall  be  subject  to  sale  for  the  cor- 
poration tax,  under  the  same  rules  and  regulations,  prescribed  for 
the  collection  of  Taxes  due  the  Republic. 

Sec.  12.  Be  it  further  enacted,  That  the  collector  of  taxes 
for  the  corporation,  shall  put  up  notices  at  three  of  the  most  pub- 
lic places  in  said  town,  for  at  least  two  months,  stating  the  day 
on  which  the  tax  will  become  due,  and  the  place  where  he  shaU 
keep  his  office;  and  thirty  days  after  the  day  fixed  for  the  pay- 
ment of  taxes,  the  collector  shall  deliver  to  the  constable  of  the 
corporation  a  list  of  those  who  have  not  paid  their  tax,  or  a  de- 
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scription  of  the  property  upon  which  the  tax  has  not  been  paid^ 
and  the  constable  ^lall  proceed  to  collect  said  tax  in  a  manner 
and  form  as  is  by  law  proyided  for  the  collection  of  the  state  tax^ 
and  shall  receive  the  same  fees. 

Sec.  13.  Be  it  further  enacted.  That  all  white  males  between  the 
ages  of  eighteen  and  forty-five  years,  and  all  colored  persons  or 
male  slaves,  between  the  ages  of  sixteen  and  sixty  years,  living  with- 
in the  limits  of  said  corporation,  shall  be  liable  to  work  on  the 
streets,  provided  they  shall  not  be  compelled  to  work  more  than  ten 
days  in  every  one  year,  and  shall  be  exempt  from  other  road  duty. 
The  board  of  aldermen  shall  fine  every  person  who  neglects  to  work 
on  the  streets,  or  furnish  a  substitute  when  required,  by  the  proper 
person  or  persons:  Provided  no  fine  shall  exceed  five  dollars,  for 
every  day  such  person  refused  or  neglected  to  work. 

Sec.  14.  Be  it  further  enacted.  That  should  the  office  of  mayor 
become  vacant,  the  chief  justice,  or  in  his  absence  or  disability, 
either  of  the  associate  justices'  of  the  county  shall  forthwith  issue 
a  writ  of  election,  to  be  held  by  said  chief  justice,  or  associates, 
giving  five  days  notice,  and  should  the  election  required,  to  be 
held  on  the  firat  Monday  in  January  of  every  year  not  be  held  on 
that  day,  the  chief  justice  of  the  county,  or  associate  justices,  shall 
proceed  to  hold  the  election  in  manner  aforesaid,  and  all  elections 
shall  be  by  ballot. 

Sec.  15.  Be  it  further  enacted.  That  those  now  in  office  shall 
continue  to  discharge  the  duties  of  their  respective  offices,  imtil 
the  annual  election  as  provided  in  this  act. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 

Approved,  14th  January,  1840. 

MIRABEAU  B.  LAMAR. 


AN  ACT 

Requiring  the  Supreme  Court  to  appoint  a  Reporter. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  Republic  of  Texas,  in  Congress  assembled, 
That  the  Judges  of  the  Supreme  Court  of  the  Republic  of  Tex- 
as be,  and  they  are  hereby  required  to  appoint  a  suitable  person 
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as  reporter  of  the  decisions  of  the  Supreme  Court,  who  shall  be 
required  faithfully  to  report  all  its  decisions;  and  so  soon  as  said 
decisions  shall  be  sufficient  to  make  a  volume  containing  not  less 
than  four  hundred  pages,  he  shall  be  required  to  publish  the  same 
in  an  approved  manner. 

Sec.  2.  Be  it  further  enacted,  That  the  copy  right  of  said  re- 
ports is  hereby  secured  to  the  reporter,  and  the  Republic  hereby 
engages  to  take  two  hundred  copied  of  each  volume  of  said  re- 
ports; Provided,  the  cost  shall  not  exceed  fifteen  dollars  per  vol- 
ume. 

Sec.  3.  Be  it  further  enacted,  That  the  reporter  shall  hold  his 
office  at  the  will  of  the  Supreme  court,  and  may  be  removed  by  a 
majority  of  said  court,  at  any  session  of  the  same  and  another  ap- 
pointed. 

Sec.  4.  Be  it  further  enacted.  That  the  reporter  shall  be  en- 
titled to  receive  an  annual  compensation  of  one  thousand  dollars, 
to  be  paid  out  of  the  Treasury  as  other  civil  officers. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved  January  21st,  1840. 

MIRABEAU  B.  LAMAR. 


AN  ACT 

Granting  an  extension  of  time  to  certain  Officers  in  Robertson 

County. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas,  in  Congress  assembled,  That  the 
citizens  of  Robertson  county  shall  not  be  double  taxed  on  their 
land  certificates;  and  that  they  shall  have  an  extension  of  time 
till  the  first  day  of  January  1840,  to  make  out  an  inventory,  and 
the  returning  officer  be  allowed  that  time,  and  that  the  sheriflf  be 
allowed  till  the  first  day  of  March  to  collect  and  pay  over  the  tax 
of  said  county. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
DAVID  6.  BURNET, 
President  of  the  Senate. 
Approved  14th  December,  1839. 

MIRABEAU  B.  LAMAR. 
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JOINT  EESOLUTION 

Appropriating  five  thousand  dollars,  to  defray  the  expenses  of  mark- 
ing the  Boundary  Line  between  Texas  and  the  United  States  of 
the  North. 

Sec.  1.  Be  it  resolved  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas,  in  Congress  assembled,  That  the* 
sum  of  five  thousand  dollars,  in  the  promissory  notes  of  this  Re- 
public, be  and  the  same  is  hereby  appropriated  to  defray  the  ex- 
penses of  marking  the  boundary  line  between  Texas  and  the  United 
States  of  the  north,  which  said  amount  shall  not  be  subject  to  be 
applied  xmtil  the  work  shall  be  completed  and  all  returns  made  to 
the  proper  officers  of  this  government. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved  18th  January,  1840. 

MIRABEAU  B.  LAMAR. 


JOINT  RESOLUTION 

Repealing  a  Joint  Resolution  authorizing  William  6.  Cooke  to 
sign  the  name  of  the  President  to  the  Promissory  Notes. 

Sec.  1.  Be  it  resolved  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas,  in  Congress  assembled.  That  an  act 
entitled  an  act  authorizing  William  6.  Cooke  to  sign  the  name  of 
the  President  to  the  promissory  notes  of  the  Government  (approved 
October  25th,  1837,)  be,  and  the  same  is  hereby  repealed. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved  November  30th,  1839. 

MIRABEAU  B.  LAMAR. 
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AN  ACT 

To  Prohibit  the  driving  of  Cattle  and  Hogs  from  the  Cherokee 
Country,  or  killing  the  same  therein. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas  in  Congress  assembled,.  That  any 
person  or  persons,  who  shall  without  authority  from  the  Secretary 
of  War,  drive  out  of  the  Cherokee  country  any  cattle  or  hogs,  not 
their  own,  or  who  shall  Mil  the  same  within  said  country,  shall  on 
conviction  thereof  be  fined  in  a  sum  not  less  than  one  thousand  dol- 
lars and  be  imprisoned  six  months  at  the  discretion  of  the  court. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved  4th  February,  1840. 

MIRABEAU  B.  LAMAR. 


AN  ACT 

To  carry  into  effect  the  Convention  between  Texas  and  the  United 
States,  for  marking  the  boundary  between  them. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas,  in  Congress  assembled.  That  the 
President  of  the  Republic  be,  and  he  is  hereby  authorised  and  em- 
powered to  appoint,  by  and  with  the  advice  and  consent  of  the  Sen- 
ate, a  commissioner,  a  surveyor  and  one  clerk  to  the  said  commis- 
sioner, for  the  purpose  of  carrying  into  effect  the  convention  be- 
tween the  Republic  of  Texas  and  the  United  States  of  America, 
concluded  at  Washington  on  the  25th  day  of  April,  1838. 

Sec.  2.  Be  it  further  enacted.  That  it  shall  be  the  duty  of  said 
commissioner  and  surveyor,  to  act  in  conjunction  with  the  com- 
missioner and  surveyor  appointed  by  the  United  States,  and  to  run 
and  mark  the  said  line  according  to  the  stipulations  of  said  con- 
vention. 

Sec.  3.  Be  it  further  enacted,  That  the  salary  of  the  said  com- 
missioner shall  be  two  thousand  dollars,  the  salary  of  the  surveyor 
fifteen  hundred  dollars,  and  the  salary  of  the  clerk  one  thousand 
dollars,  per  annum. 
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Sec.  4.  Be  it  further  enacted.  That  the  sum  of  five  thousand 
dollars  be,  and  the  same  is  hereby  appropriated,  in  addition  to  the 
amount  appropriated  by  the  act  of  Congress  passed  the  12th  day  of 
June,  A.  D.,  1837,  for  paying  the  contingent  expenses  of  said 
commissioner. 

Sec.  5.  Be  it  further  enacted.  That  an  act  entitled  an  act  to 
authorise  the  President  to  appoint  a  commissioner  to  run  the  boun- 
dary line  between  the  United  States  of  America  and  the  Eepublic 
of  Texas,  passed  the  12th  day  of  June,  1837,  be,  and  the  same  is 
hereby  repealed. 

Sec.  6.  Be  it  further  enacted,  That  the  salary  per  annum  of  the 
commissioner,  surveyor  and  clerk,  contemplated  by  this  act,  shall 
only  run,  or  be  counted  during  the  term  they  are  actually  engaged 
at  the  work  herein  contemplated,  and  a  reasonable  time  allowed  for 
going  to  the  point  of  commencement,  and  returning  from  the 
point  at  which  their  labors  in  such  work  may  cease;  and  that  the 
commissioner  be  required  to  render  to  the  Secretary  of  the  Treas- 
ury of  this  Republic,  a  full  and  fair  account  of  all  the  contingent 
expenses,  with  the  necessary  vouchers  accompanying  the  same,  of 
his  commission. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 

Approved  November  23d,  1839. 

MIRABEAU  B.  LAMAR. 


JOINT  RESOLUTION 

To  legalize  certain  acts  of  the  Old  Board  of  Ijand  Commissioners 
in  the  County  of  Red  River. 

Sec.  1.  Be  it  resolved  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas  in  Congress  assembled,  That  land 
certificates  granted  by  the  old  board  of  land  commissioners  in  the 
county  of  Red  River  after  the  repeal  of  the  law  creating  the  same, 
and  previous  to  the  publication  of  the  law  creating  the  new  board, 
shall  be  and  are  hereby  declared  as  valid  as  if  said  certificates  had 
been  granted  by  the  new  boards. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved  5th  February,  1840. 

MIRABEAU  B.  LAMAR. 
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AS  ACT 

Appropriating  thirty  tboiisand  dollars  for  purposes  therein  named. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas,  in  Congress  assembled.  That  the 
fium  of  thirty  thousand  dollars  be,  and  the  same  is  hereby  appro- 
priated, to  liquidate  the  claims  against  the  Republic  of  Texas  for 
supplies  consumed  by  the  troops  under  the  command  of  Major 
General  T.  J.  Rusk,  and  others,  in  the  years  1838  and  1839. 

Sec.  2.  Be  it  further  enacted.  That  it  shall  be  the  duty  of  the 
Quarter-Master  General  to  approve  and  pay  all  just  accounts 
against  the  Government  for  provisions  and  supplies  furnished  the 
army  since  the  first  of  January,  A.  D.,  1838,  any  provision  in  any 
law  to  the  contrary  notwithstanding. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatiyes. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved  February  3d,  1840. 

MTRABEAU  B.  LAMAR. 


JOINT  RESOLUTION 

To  authorize  the  Commissioners  of  the  Five  Million  Loan  to  raise 
money  on  a  pledge  of  a  portion  of  the  Bonds. 

Sec.  1.  Be  it  resolved  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas,  in  Congress  assembled.  That  the 
President  be,  and  he  is  hereby  authorised  to  invest  the  commis- 
sioners of  the  five  million  loan,  with  authority  to  pledge  or  hy- 
pothecate a  portion  of  the  bonds,  in  order  to  enable  them  to  raise 
money  by  an  advance  on  the  bonds,  which  may  be  made  on  the 
ereAit  of  eventual  success  in  the  negotiation  of  the  loan. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved  February  1st,  1840. 

MIRABEAU  B.  LAMAR. 
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AN  ACT 

To  authorize  the  erection  of  Government  Buildings. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Bepresenta- 
tives  of  the  Bepublic  of  Texas,  in  Congress  asembled,  That  there 
shall  be  erected  one  building  for  the  accommodation  and  use  of  the 
State  Department  and  General  Land  Office:  Provided,  That  the 
expense  of  the  said  building  shall  not  exceed  ten  thousand  dollars. 
See.  2.  Be  it  further  enacted.  That  the  said  building  shall  be 
built  of  .stone,  and  be  made  as  nearly  fire-proof  as  possible;  it  shall 
be  built  upon  the  site  designated  for  that  purpose  at  the  city  of 
Austin. 

Sec.  3.  Be  it  further  enacted,  That  the  Secretary  of  the  Treasury 
be,  and  he  is  hereby  charged  with  the  execution  of  this  law;  and 
that  he  shall  cause  a  plan  and  specification  to  be  made  out,  as  soon 
as  convenient,  and  submitted  to  the  President  for  his  approval; 
and  after  being  approved,  he  shall  contract  for  the  construction  of 
said  building,  on  the  best  terms  possible,  and  as  soon  as  practicable. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Eepresentatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved  28th  January,  1840. 

MIRABEAU  B.  LAMAR. 


AN  ACT 

To  provide  for  the  payment  of  the  organization  of  the  Militia  of 

1839. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas,  in  Congress  assembled,  That  the 
sum  of  fifty  dollars  in  the  promissory  notes  of  the  Government  is 
hereby  allowed  to  such  of  the  chief  justices  of  the  counties,  who 
may  have  organized  the  miUtia  of  their  respective  counties,  in 
obedience  to  a  proclamation  of  his  Excellency  the  President,  bear- 
mg  date  Februaiy  15th,  1839. 

Sec.  2.  Be  it  further  enacted.  That  the  certificate  of  the 
Secretary  of  War,  showing  that  the  Militia  was  organised  in  ac- 
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cordance  with  the  provisions  of  the  1st  section  of  this  act,  and  a 
muster-roll  returned  to  the  proper  department,  shall  be  a  sufficient 
voucher  for  the  auditor  to  audit  the  claim  of  any  chief  justice  for 
the  aforesaid  service;  and  the  Treasurer  is  hereby  authorised  to  pay 
the  amount  out  of  any  money  in  the  Treasury  appropriated  for  the 
pajrment  of  the  military. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved  February  5th,  1840. 

MIRABEAU  B.  LAMAR. 


JOINT  RESOLUTION 

For  the  purpose  of  establishing  a  Mail  Route  from  Colonel  Harvey 
Jones'  to  the  Town  of  Comanche,  and  other  purposes. 

Sec.  1.  Be  it  resolved  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas,  in  Congress  assembled.  That  the 
Postmaster-General  be,  and  he  is  hereby  authorised  and  required  to 
establish  a  Post-Office  at  or  near  the  residence  of  Col.  Harvey  Jones, 
in  the  county  of  Bastrop. 

Sec.  2.  Be  it  further  resolved.  That  there  is  hereby  created 
and  established  a  mail  route  from  the  abovementio'ned  post-office 
to  the  town  of  Comanche;  and  that  the  Postmaster-General  be  au- 
thorised to  contract  for  canning  a  mail  on  said  route  once  a  week; 
Provided,  the  expense  of  the  same  does  not  amount  to  more  than 
two  hundred  dollars  per  annum;  And  further  provided,  that  the 
proceeds  arising  from  such  mail  does  amount  to  at  least  one-fourth 
of  the  expenses  for  carrying  the  same. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved  6th  January,  1840. 

MIRABEAU  B.  LAMAR. 


AN  ACT 

Regulating  the  Distribution  of  the  Laws  and  Journals. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  Republic  of  Texas  in  Congress  assembled. 
That  th«  Secretary  of  State  be  authorised  to  have  bound,  in  good 
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order,  one  hundred  and  fifty  volumes  of  the  Ordinances  and  De- 
crees of  the  General  Council,  and  the  laws  of  the  Eepublic,  so  far 
as  published,  with  a  general  index  to  the  laws,  in  one  volume;  also 
one  hundred  and  fifty  volumes  of  the  Ordinances  and  Decrees  of  the 
State  of  Coahuila  and  Texas,  also  one  hundred  volumes  of  the  jour- 
nals of  the  Consultation  and  General  Council;  also,  one  hundred 
volumes,  each,  of  the  Journals  of  the  House  of  Bepresentatives, 
and  Journals  of  the  Senate,  up  to  the  present  session;  and  that 
the  sum  of  two  thousand  dollars,  or  as  much  as  may  be  necessary, 
is  hereby  appropriated  for  the  payment  of  the  same. 

Sec.  2.  Be  it  further  enacted.  That  at  the  commencement  of  the 
session  of  each  Congress,  the  chief  clerk  of  the  House  of  of  Repre- 
sentatives, and  the  secretary  of  the  Senate,  shall,  upon  application 
to  the  Department  of  State,  receive  one  bound  copy  of  each  work 
for  the  use  of  each  member  of  Congress;  and  shall  give  a  receipt  to 
the  Secretary  of  State  for  the  number  he  receives;  and  shall  be  ac- 
countable for  the  return  of  the  same  to  the  Department  of  State, 
at  the  close  of  the  session,  under  the  forfeiture  of -double  the 
amount  of  cost  of  printing  and  binding  such  book  or  books  so 
missing;  which  amount  shall  be  deducted  from  his  account  by  the 
Auditor,  upon  the  report  of  the  Secretary  of  State  to  him  of  such 
failure. 

Sec.  3.  Be  it  further  enacted,  That  each  member  of  Congress 
shall,  upon  receiving  such  books  from  said  clerk  or  secretary,  be 
charged  upon  a  book  kept  for  that  purpose,  and  at  the  end  of  the 
session,  shall  return  all  the  books  he  may  have  received,  and  for 
which  he  shall  be  duly  credited  by  the  clerk  or  secretary;  and  in 
case  of  his  failure  to  return  any  book,  or  books,  there  shall  be  de- 
ducted from  his  account,  by  the  Auditor,  double  the  amount  of  the 
cost  of  printing  and  binding  such  book  or  books;  which  amount 
shall  stand  to  the  credit  of  said  chief  clerk  or  secretary,  in  the  Au- 
ditor's office,  upon  proof  being  given  him  that  such  book  or  books 
are  missing. 

Sec.  4.  Be  it  further  enacted,  That  from  and  after  the 
passage  of  this  act,  the  chief  clerk  of  the  House  of  Representatives 
shall  hold  his  office  for  one  year  from  and  after  his  election.  He 
shall  have  charge  of  all  the  papers  of  the  House  and  shall  faith- 
fully preserve  the  same:  he  shall  after  the  adjournment  of  each 
session,  copy  the  journals  of  such  session  in  a  well-bound  book: 
he  shall  record  and  file  all  the  papers  of  such  session,  in  properly 
arranged  packages,  with  appropriate  labels:  he  shall  give  bond 
with  good  and  approved  security,  payable  to  the  President  of  the 
Republic,  in  the  sxun  of  ten  thousand  dollars,  conditioned  for  the 
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faithful  performance  of  his  duty,  and  preservation  of  the  papers 
and  records  in  his  charge;  and  shall  receive  the  same  salary  that 
the  chief  clerks  of  departments  receive — ^which  salary  shall  com- 
mence at  the  first  of  each  session  of  Congress. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
DAVID  Q.  BURNET, 
President  of  the  Senate. 
Approved  February  5th,  1840. 

MIRABEAU  B.  LAMAR. 


AN  ACT 
To  incorporate  the  Milam  Guards  in  the  City  of  Houston. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas,  in  Congress  assembled,  That  Jo- 
seph Daniels,  Joseph  C.  Eldredge,  J.  L.  Nickelson,  C.  J.  Hedden- 
berg,  Francis  R.  Lubbock,  J.  D.  Cocke,  A.  J.  Davis,  together  with 
their  associates  and  successors  be,  and  they  are  hereby  constituted  a 
body  politic  and  corporate,  under  the  name  and  style  of  the  "Milam 
Guards,'*  ^vith  power  to  sue  and  be  sued,  plead  and  be  impleaded, 
answer  and  be  answered  unto,  appear  and  prosecute  to  final  judg- 
ment, in  any  court,  or  elsewhere;  to  have  a  common  seal  with  what- 
ever motto  and  ensign  they  please;  to  elect  in  whatever  manner  they 
shall  determine,  the  officers  necessary  to  command  them;  to  ordain 
and  establish  by-laws  for  the  government  and  regtdation  of  their 
affairs,  and  the  same  to  alter  and  amend  at  will;  and  to  hold  real 
estate  and  personal  property,  and  dispose  of  the  same;  provided 
however,  that  such  real  and  personal  estate  shall  at  no  thne  exceed 
the  amount  of  ten  thousand  dollars,  and  that  said  company  shall 
never  exceed  seventy-five  men. 

Sec.  2.  Be  it  further  enacted,  That  said  corps  shall  be  exempt 
from  common  militia  drills,  save  Battalion  and  regimental  reviews, 
and  also  from  the  payment  of  road  tax. 

Sec.  3.  Be  it  further  enacted.  That  said  corps  shall  have  power 
by  their  constitution  and  by-laws  to  hold  courts  of  enquiry,  and 
courts  martial  upon  their  own  members;  to  try  all  violations  of 
their  ordinances  agreed  upon  by  a  majority  of  the  members  of  the 
company;  to  suspend,  break,  fine,  not  exceeding  one  hundred  dol- 
lars, those  infracting  the  laws  established  under  this  charter. 
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Sec.  4.  Be  it  further  enacted.  That  all  fines  imposed  by  a  court 
martial,  or  accruing  under  the  by-laws,  shall  be  collected  upon  a 
warrant  issued  by  the  secretary  and  endorsed  by  the  officer  com- 
manding, with  the  seal  of  said  company  affixed;  the  fines  collected 
to  belong  to  the  company,  with  the  exception  of  the  fines  imposed 
for  absence  upon  battalion  and  regimental  drills;  any  constable 
within  the  limits  of  the  city  of  Houston  is  empowered  to  levy  said 
warrant,  and  coerce  the  payment  under  the  same  law  that  governs 
constables,  in  the  execution  of  civil  process. 

Sec.  5.  Be  it  further  enacted.  That  the  officers  commanding  said 
corps  shall  be  a  captain,  and  first  and  second  lieutenant,  to  be 
<jonmiiflsioned  by  the  President,  subject  when  ordered  out  on  dutj' 
to  be  tried  and  governed  by  the  rules  and  regulations  of  war  as 
ordained  and  established  by  government. 

Sec.  6.  Be  it  further  enacted.  That  drafts  shall  never  be  made 
from  said  company,  but  it  shall  be  the  privilege  of  the  corps  to  go 
in  body  under  their  own  officers;  this  exemption  to  be  allowed  only 
when  a  levy  of  two  hundred  men  is  made  in  the  battalion;  should 
that  number  be  ordered  out,  the  corps  is  bound  to  take  the  field; 
if  a  less  number  is  drafted,  then  said  corps  is  exempt  from  service. 

Sec.  7.  Be  it  further  enacted,  That  said  corps  when  ordered 
to  take  the  field,  shall  find  their  own  tents,  wagons  and  camp  equip- 
age. 

Sec.  8.  Be  it  further  enacted.  That  the  government  is  to  supply 
said  corps  with  muskets,  and  for  wihch,  the  captain  of  the  com- 
pany is  to  be  responsible. 

Sec.  9.  Be  it  further  enacted,  That  this  incorporation  shall  be 
and  continue  in  force  for  the  term  of  ten  years  from  the  passage 
thereof. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 

Approved  February  5th,  1840. 

MIRABEAU  B.  LAMAR. 


AN  ACT 

Supplementary  to  an  act,  ^^entitled  an  act  to  incorporate  the  city 
of  Houston,  and  other  cities  therein  named,  approved  on  the 
28th  January,  1839. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
Jientatives  of  the  Republic  of  Texas,  in  Congress  assembled, 
That  the  superficies  of  the  corporation  of  the  city  of  Houston  be, 
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and  the  same  are  hereby  designated  and  established  as  follows: — 
An  oblong  square,  the  diameter  of  which,  from  the  north  to  the 
south,  shall  be  three  lineal  miles,  and  from  the  east  to  the  west, 
three  lineal  miles;  of  which  oblong  square,  the  point  upon  which 
the  court  house  of  the  county  of  Harris  at  present  stands  shall  be 
the  centre. 

Sec.  2.  Be  it  further  enacted.  That  the  city  of  Houston 
be,  and  is  hereby  divided  into  four  wards,  in  the  following  order, 
to- wit:  All  that  part  of  the  said  city  lying  and  being  north  of 
Commerce,  and  west  of  main  streets,  shall  be  known  and  denom- 
inated, ward  No.  1: — All  that  part  of  the  said  city  lying  and  be- 
ing north  of  Commerce  and  east  of  Main  streets,  to  be  known  and 
be  denominated,  ward  No.  2: — All  that  part  of  said  city  lying 
and  being  south  of  Commerce  and  east  of  Main  streets,  shall  be 
known  and  denominated,  ward  No.  3;  and  all  that  part  of  said 
city,  lying  and  being  south  of  Commerce,  and  west  of  Main  streets, 
to  be  known  and  denominated,  ward  No.  4. 

Sec.  3.  Be  it  further  enacted,  That  the  eight  aldermen  pro- 
vided by  the  aforesaid  act  to  which  this  is  a  supplement,  to  com- 
pose the  city  council  of  said  city  be,  and  they  are  hereby  required 
to  be  elected  by  the  qualified  voters  of  the  same,  by  wards,  each 
ward  electing  two  aldermen,  who  are  required  to  be  residents  of 
the  ward  in  which  they  are  elected;  and  all  vacancies  for  an  alder- 
man shall  be  filled  by  election  by  the  qualified  voters  of  the  ward 
to  which  the  alderman  causing  said  vacancy  belonged;  the  said 
election  to  be  held  in  virtue  of  a  notice  to  be  given  by  the  mayor 
of  said  city,  at  least  five  days  previous  to  the  day  of  election.  The 
mayor  is  hereby  required  to  designate,  in  the  aforesaid  notice,  the 
time  and  place,  and  the  judges  of  said  election. 

Sec.  4.  fee  it  further  enacted,  That  no  person  shall  be  a  qualified 
voter  at  any  election  for  mayor,  recorder  and  aldermen  in  the  afore- 
said city,  unless  he  possess  the  qualifications  of  a  citizen  of  this 
Eepublic,  and  has  resided  within  the  chartered  limits  of  the  cor- 
poration of  said  city,  six  months  next  preceding  the  election,  and 
unless  he  be  a  house  holder,  or  owner  of  real  estate,  the  last  three 
months,  within  the  corporation  limits  of  said  city,  to  the  value 
of  one  hundred  dollars,  agreeably  to  the  county  tax  roll. 

Sec.  5.  Be  it  further  enacted.  That  no  person  shall  be  eligible 
to  the  oflfice  of  mayor  of  said  city,  unless  he  possesses  the  quali- 
fications of  a  voter  and  owns  real  estate  to  the  value  of  two 
thousand  dollars,  in  terms  as  required  in  the  preceding  section. 
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Sec.  6.  Be  it  further  enacted.  That  the  mayor  and  city  council 
of  the  said  city,  shall  have  power  to  construct  wharves  on  the  banks 
of  the  Buffalo  bayou,  within  the  limits  of  the  corporation  of  said 
city,  and  such  other  improvements  as  may  be  necessary  for  the 
better  navigation  of  said  bayou,  and  for  the  convenience  of  landing 
vessels  and  their  cargoes,  and  to  lay  contributions  upon  all  such 
vessels  and  cargoes  as  may  land  at  the  said  wharves,  and  to  collect 
the  same  to  de&av  the  expenses  thereof. 

Sec.  7.  Be  it  further  enacted.  That  the  mayor  and  city  council 
of  said  city  shall  have  power  to  regidate  the  price  of  wheat  bread, 
according  to  the  market  price  of  wheat  flour. 

Sec.  8.  Be  it  further  enacted.  That  the  fifth  section  and  the  tenth 
section,  so  far  as  relates  to  the  city  of  Houston^  of  the  act  to  which 
this  is  a  supplement,  be,  and  they  are  hereby  repealed. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved  February  5th,  1840. 

MIEABEAU  B.  LAMAR. 


AN  ACT 
To  incorporate  the  town  of  Beaumont. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas  in  Congress  assembled.  That  the 
citizens  of  the  town  of  Beaumont  be,  and  they  are  hereby  declared 
a  body  politic  and  corporate,  by  the  name  and  title  of  "The  Cor- 
poration of  the  Town  of  Beaumont;^'  and  by  that  name  may  sue  and 
be  sued,  implead  and  be  impleaded;  and  may  hold  and  dispose  of 
real  and  personal  estate  in  said  town;  and  shall  have  a  common 
seal,  which  they  may  alter  at  pleasure. 

Sec.  2.  Be  it  further  enacted.  That  an  election  shall  be 
held  in  said  town  on  the  first  Monday  in  January  of  every  year, 
for  a  Mayor,  a  Constable,  a  Treasurer,  and  four  Aldermen: — the 
election  shall  be  conducted  by  the  mayor  and  two  aldermen;  and 
persons  so  elected  shall  continue  in  office  one  year,  or  until  their 
successors  are  qualified.  The  mayor  so  elected  shall  be  commis- 
sioned by  the  chief  justice  of  Jefferson  county,  and  shall  have  all 
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the  power  of  an  ordinary  justice  of  the  peace,  in  all  matters  and 
cases  arising  under  the  criminal  laws  of  Texas;  and  shall  be  autho- 
rised and  empowered  to  enforce  and  carry  into  effect,  such  by-laws 
and  ordinances  as  the  corporation  of  said  town  shall,  from  time  to 
time,  ordain  for  the  better  regulation  of  the  police  thereof. 

Sec.  3.  Be  it  further  enacted,  That  all  that  tract  of  land,  known 
as  the  town  of  Beaumont,  shall  be  the  limits  and  boundaries  of 
said  town — to  be  extended  whenever  any  tract  or  parcel  of  land  ad- 
joining said  town  shall  be  laid  off  in  town  lots,  or  blocks,  at  the 
discretion  of  said  corporation,  until  the  said  corporation  shall  ex- 
tend to  an  area  of  one  mile  square. 

Sec.  4.  Be  it  further  enacted.  That  no  person  shall  be  eligible 
to  any  of  the  said  offices,  or  to  vote,  who  is  not  twenty-one  years  of 
age,  a  citizen,  and  a  freeholder,  a  house-holder,  or  has  paid  a  tax 
to  said  corporation  within  the  term  of  twelve  months  previous  to 
any  election  at  which  he  may  offer  his  vote. 

Sec.  5.  Be  it  further  enacted.  That  the  mayor  shall  be  president 
of  the  board  of  aldermen;  that  a  majority  of  members  of  said  board 
shall  constitute  a  quorum  for  the  transaction  of  business;  and  that 
said  board  may  enact  such  by-laws  and  ordinances  for  the  govern- 
ment, of  said  town,  not  inconsistent  with  the  laws  of  the  land,  as 
may  be  deemed  proper;  and  inflict  such  fines,  not  exceeding  fifty 
dollars,  as  may  be  considered  necessary. 

Sec.  6.  Be  it  further  enacted.  That  the  board  of  aldermen  shall 
have  entire  control  over  the  streets  of  said  town;  may  order  new 
streets  to  be  laid  out,  and  old  ones  widened  or  discontinued,  at 
their  discretion,  by  a  concurrence  of  two-thirds  of  the  members  of 
said  board:  provided,  however,  that  no  property  shall  be  appro- 
priated to  such  purposes  until  the  same  shall  have  been  valued  and 
the  damages  assessed  thereon  by  a  jury  of  six  freeholders,  citizens 
of  said  town,  and  the  owners  of  said  property  paid  the  full  amount 
of  said  damages  on  their  respective  parts. 

Sec.  7.  Be  it  further  enacted,  That  all  free  males  between  the 
age  of  eighteen  and  forty-five  years,  and  all  male  slaves  over  six- 
teen and  under  sixty  years  of  age,  shall  be  liable  to  work  on  the 
streets;  that  such  persons  shall  not  be  compelled  to  work  more  than 
ten  days  in  any  one  year,  and  they  shall  be  exempt  from  other  road 
duties.  The  board  shall  impose  such  fines  on  defaulters  as  they 
may  think  necessary,  consistent  with  the  laws  of  the  land. 

Sec.  8.  Be  it  further  enacted,  That  the  board  of  aldermen 
shall  have  power  to  levy  a  tax  upon  all  persons  and  property, 
both  real  and  personal,  in  said  town:  provided,  however,  that 
the  tax  on  real  property  shall  not,  in  any  one  year,  exceed  two 
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and  a  half  per  cent.,  ad  valorem  on  such  property;  and  no  tax 
shall  he  levied  on  real  estate,  unless  by  consent  of  two-thirds  oJ: 
the  aldermen  present;  and  it  shall  he  levied  in  the  month  of  Jan- 
uary in  each  year,  and  be  assessed  and  collected  by  an  of&cer,  to 
be  appointed  by  said  board,  to  assess  and  collect  the  taxes  of  said 
town;  and  the  board  shall,  also,  have  power  to  levy  a  tax  on  all 
grog-shops,  tippling-houses,  billiard  tables,  ninepin  alleys,  and  all 
games  of  the  like  nature. 

See.  9.  Be  it  further  enacted.  That  all  public  property  in  said 
town  shall  belong  to  said  corporation,  excepting  such  as  may  have 
been  heretofore  deeded  by  the  proprietors  of  the  county  of  Jeffer- 
son; and  the  board  of  aldermen  may  dispose  of  it  in  such  manner 
as  the  best  interest  of  said  town  may  require. 

Sec.  10.  Be  it  further  enacted,  That  the  board  of  aldermen 
shall  have  power  to  constitute  and  appoint  such  officers,  with  the 
regulation  of  their  compensation,  as  may  be  considered  necessary; 
and  the  officers  so  appointed  may  be  removed  at  the  pleasure  of 
the  board;  and  may  be  required  to  give  bond  with  security  to  the 
mayor,  in  such  penalty  as  may  be  deemed  requisite;  and  shall  per- 
form such  duties  as  shall  be  enjoined  on  them;  and  shall  be  liable 
for  such  fines  for  neglect  of  duty,  as  may  be  imposeij  on  them. 

Sec.  11.  Be  it  further  enacted.  That  all  offences  against  the 
by-laws  be  prosecuted  before  the  mayor,  in  a  summary  manner; 
and  an  execution  may  issue,  returnable  forthwith;  and  the  con- 
stable shall  execute  all  writs  directed  to  him  by  the  mayor. 

Sec.  12.  Be  it  further  enacted,  That  if  the  office  of  alderman, 
treasurer,  or  constable  of  said  town,  shall  become  vacant  by  death, 
resignation  or  removal  from  the  town,  the  mayor  shall  be  author- 
ized and  required  to  issue,  forthwith,  a  writ  of  election  to  fill  such 
vacancy;  and  should  the  office  of  mayor  become  vacant,  from  either 
of  the  above  mentioned  causes,  or  otherwise,  the  chief  justice  r»f 
the  county  of  Jefferson  be,  and  he  is  hereby  authorised  to  issue 
a  writ  for  a  new  election,  to  be  held  on  a  day  mentioned  in  said 
writ;  and  if  the  election  required  to  be  held  on  the  first  Monday 
in  January  of  every  year  should  not  be  held  on  that  day,  it  may  be 
holden  at  any  time,  giving  five  days'  notice;  and  all  elections  for 
mayor,  alderman  or  other  officers,  shall  commence  at  10  o'clock, 
A.  M.,  and  close  at  2  o'clock,  P.  M. 

Sec.  13.  Be  it  further  enacted,  That  the  constables  shall  give 
bond,  with  security — shall  be  commissioned  in  the  same  manner — 
shall  have  the  same  power,  and  be  entitled  to  the  same  fees  as  other 
constables. 
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Sec.  14.  Be  it  further  enacted.  That  the  board  of  aldermen  shall 
make  such  compensation  to  the  mayor  and  treasurer,  severally, 
and  allow  them  such  fees  as  they  may  deem  proper.  The  treasurer 
shall  be  required  to  give  bond,  with  security,  in  such  penalty  as 
the  board  of  aldermen  may  deem  requisite. 

Sec.  15.  Be  it  further  enacted.  That  all  laws  passed  relative 
to  the  town  of  Beaumont  shall  be,  and  the  same  are  hereby  re- 
pealed; and  this  act  shall  go  into  effect  from  and  after  its  passage. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Eepresentatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved,  14th  December,  1839. 

MTRABEAU  B.  LAMAR. 


JOINT  RESOLUTION. 

Establishing  a  Mail  Route  from  the  city  of  Austin  to  the  town  of 
Crockett,  and  to  discontinue  certain  other  Mail  Routes. 

Sec.  1.  Be  it  resolved  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas,  in  Congress  assembled.  That  the 
Postmaster-General  be,  and  he  is  hereby  authorised  and  required 
to  establish  a  weekly  mail  route  from  the  city  of  Austin  to  the 
town  of  Crockett,  Houston  County,  via  Nashville,  Franklin,  Tlm- 
mons'.  Robbings  Ferry  on  the  Trinity  river,  and  Mustang  Prairie, 
and  establish  such  post  offices  on  said  route  as  may  be  proper. 

Sec.  2.  Be  it  further  resolved,  That  it  shall  be  the  duty  of 
the  Postmaster-General  to  contract,  as  soon  as  practicable,  for  the 
transportation  of  the  mail  over  said  route  from  the  city  of  Austin 
to  the  town  of  Nashville,  until  the  first  of  January  1840,  previous 
to  which  time  he  is  hereby  required  to  close  a  contract  for  the 
transportation  of  the  entire  route  for  the  succeeding  year. 

Sec.  3.  Be  it  further  resolved,  That  the  present  mail  route  from 
Tenoxtitlan,  on  Brazos  river,  to  the  Neches  river,  be  discon- 
tinued from  and  after  the  first  day  of  January,  1840;  and  that 
the  route  from  the  city  of  Houston  to  Nacogdoches,  via  Cincin- 
nati, Mustang  Prairie,  Crockett,  &c.,  be  so  altered,  that  from  and 
after  the  first  day  of  January,  1840,  that  it  pass  direct  from  Cin- 
cinnati to  Crockett;  and  that  portion  of  the  route  from  Indepen- 
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dence  to  Franklin^  so  far  as  from  Nashville  to  Franklin^  be  dis- 
continued from  and  after  the  first  day  of  January^  eighteen  hun- 
dred and  forty. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Hepresentatiyes. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved  18th  December,  1839. 

MIRABEAU  B.  LAMAE. 


JOINT  RESOLUTION 

Appropriating  Money  for  defraying  the  expenses  of  supporting  the 

Caddo  Indians. 

See.  1.  Be  it  resolved  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas,  in  Congress  assembled,  That  the 
Secretary  of  the  Treasury  be,  and  he  is  hereby  required  to  pay  out 
of  the  appropriation  made  for  the  removal  of  the  Shawnee  Indians, 
the  amount  of  the  expenses  incurred  by  Charles  A.  Small,  for  sup- 
porting the  Caddo  Indians,  while  their  arms  were  detained  from 
them;  Provided,  That  the  sum  does  not  exceed  one  thousand  dol- 
lars in  par  funds. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved  February  6th,  1840. 

.     MIRABEAU  B.  LAMAR. 


JOINT  RESOLUTION 

Appropriating  Funds  to  purchase  blank  Land  Patents. 

Sec.  1.  Be  it  resolved  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas,  in  Congress  assembled,  That  the 
sum  of  five  thousand  dollars  be,  and  the  same  is  hereby  appropriated 
to  the  special  purpose  of  procuring  blank  patents  printed  upon 
parchment. 
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Sec.  2.  Be  it  further  resolved,  That  the  Secretary  of  the  Treasury 
place  said  amount  at  the  disposition  of  the  Commissioner  of  the 
General  Land  OtBce. 

Sec.  3.  Be  it  further  resolved,  That  each  individual  who  shall 
receive  a  patent  for  land  upon  parchment  shall  pay  two  dollars  to 
the  Commissioner  of  the  General  Land  Office,  whose  duty  it  shall 
be  to  pay  over  quarterly  to  the  Secretary  of  the  Treasury,  all 
monies  so  received  by  him. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Eepresentatives. 
DAVID  G.  BUENET, 
President  of  the  Senate. 
Approved  February  5th,  1840. 

MIRABEAU  B.  LAMAR. 


JOINT  RESOLUTION 

Appropriating  Money  to  pay  oflf  the  Mail  Contracts  of  1839. 

Sec.  1.  Be  it  resolved  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas  in.  Congress  assembled.  That  the 
sum  of  twenty  thousand  dollars,  out  of  the  one  million  appropria- 
tion of  the  late  session  of  Congress,  be,  and  the  same  is  hereby  ap- 
propriated, to  pay  oflE  the  unliquidated  contracts  due  mail  carriers 
for  the  year  1839. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved  December  19th,  1839. 

MIRABEAU  B.  LAMAR. 


AN  ACT 

To  Incorporate  the  Trustees  of  the  Union  Academy  in  the  County 

of  Washington. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  Republic  of  Texas,  in  Congress  assembled, 
That  Ephraim  Roddy,  Wm.  Lockridge,  Jesse  B.  Atkinson,  James 
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G.  S\iisher,  Stephen  R.  Roberts,  Samuel  P.  Brown,  Horatio  Chris- 
man,  Isom  G.  Belcher  and  ^Vdolphus  Hope  be,  and  they  are  hereby 
constituted  a  body  corporate  and  politic,  under  the  name  and  style 
of  the  Union  Academy,  capable  of  suing  and  being  sued,  pleading 
and  being  impleaded,  of  holding  property  real  and  personal  or 
mixed,  of  selling,  alienating  and  conveying  the  same  at  pleasure, 
and  of  doing  and  performing  all  things  whatsoever,  that  they  may 
deem  beneficial  to  said  institution,  not  contrary  to  the  constitution 
and  laws  of  this  RepubUc;  Provided,  real  and  personal  estate  ac- 
quired by  said  corporation  shall  not  at  any  time  exceed  twenty 
thousand  dollars  in  value. 

Sec.  2.  Be  it  further  enacted.  That  this  charter  and  privilege 
shall  extend  to  the  said  Trustees,  and  their  successors  in  oflSce,  so 
long  as  they  confine  the  benefits  of  the  same  to  the  advancement 
of  the  sciences,  and  the  promotion  of  useful  knowledge  to  the  rising 
generations,  which  institution  shall  be  accessible  equally  alike  to 
all,  without  regard  to  religious  tenets  or  politics. 

Sec.  3.  Be  it  further  enacted.  That  every  person  who  has,  or 
may  hereafter  pay  ten  dollars  for  the  promotion  of  said  institution, 
other  than  as  a  subscriber  of  scholars,  shall  ever  afterwards  be  con- 
sidered a  member,  and  entitled  to  vote  in  all  elections  for  Trustees, 
and  shall  himself  be  eligible  to  the  of&ce  of  Trustee. 

Sec.  4.  Be  it  further  enacted.  That  the  Trustees  of  the  Union 
Academy  shall  be  elected  annually  by  the  subscribers,  and  con- 
tinue in  office  until  their  successors  be  duly  elected,  and  a  less  num- 
ber than  five  shall  not  be  a  competent  body  for  the  transaction  of 
business,  nor  shall  the  whole  number  at  any  time  be  more  than 
fifteen. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 

Approved  February  4th,  1840. 

MIRABEAU  B.  LAMAR. 


AN  ACT 

To  raise  a  Company  of  Mounted  Gunmen  to  be  called  the  ^Tannin 

Gaards." 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  Republic  of  Texas,  in  Congress  assembled, 
That  so  soon  as  any  number  of  the  citizens  of  Fannin  county. 
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not  less  than  fifty-three  nor  more  than  eighty-five  in  number^  shall 
equip  themselves  with  good  serviceable  horses,  saddles,  bridles  and 
other  necessary  riding  apparatus,  with  a  rifie  gun  and  sufficient  sup- 
ply of  powder  and  ball,  and  a  good  belt  knife  for  each  man,  they 
shall  have  a  right  to  elect  one  captain,  one  first  and  one  second  lieu- 
tenant, and  shall  be  kno^vn  as  the  'Tannin  Guards/'  The  captain 
so  elected  shall  have  the  right,  and  it  is  hereby  made  the  duty  of 
such  captain  to  report  such  company  to  the  commandant  of  the  4th 
brigade  of  militia,  whose  duty  it  shall  be  to  give  to  such  captain 
orders,  under  which  he  shall  act,  until  he  shall  have  received  orders 
from  the  Secretary  of  War,  and  it  shall  be  the  duty  of  the  com- 
mandant of  the  4th  brigade  of  militia,  to  report  said  company 
to  the  Secretary  of  War,  whose  duty  it  shall  be  to  make  out  and 
forward  orders  to  such  captain,  with  the  commissions  for  the  offi- 
cers of  such  company,  and  it  shall  be  the  duty  of  such  company  to 
be  constantly  employed  in  active  service,  for  which  they  shall  fur- 
nish all  the  necessary  rations  and  provisions  without  aid  of  a  Quar- 
ter-master; Provided  however.  That  no  pay  for  services  nor  rations 
of  any  description  shall  be  allowed  said  company,  except  for  the 
time  they  are  in  actual  service,  and  that  they  shall  receive  one  dol- 
lar and  twenty-five  cents  per  day,  for  privates,  and  the  officers  to  be 
paid  in  the  same  proportion. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Eepresentatives. 

DAVID  G.  BUKNET, 
President  of  the  Senate. 
Approved  4th  February,  1840. 

MIRABEAU  B.  LAMAR. 


JOINT  RESOLUTION 

Appropriating  the  sum  of  three  thousand  eight  hundred  and  forty 
dollars  and  sixty  cents,  as  an  indemnity  for  the  capture  and  de- 
tention of  the  British  Schooner  Eliza  Russell,  by  the  Texian 
armed  Schooner  Invincible. 

Sec.  1.  Be  it  resolved  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas,  in  Congress  assembled,  That  there 
shall  be  and  is  hereby  appropriated  the  sum  of  three  thousand  eight 
hundred  and  forty  dollars  and  sixty  cents,  as  an  indemnity,  for  the 
capture  and  detention  of  the  British  schooner,  Eliza  Russell,  by 
the  Texian  armed  schooner,  Invincible. 
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Sec.  2.  Be  it  further  resolved,  That  it  shall  be  the  duty  of  his 
ExceUeney,  the  President,  to  cause  the  aforesaid  sum  of  three 
thousand  eight  hundred  and  forty  dollars  and  siicty  cents  to  be 
paid  over  to  the  captain,  Joseph  Russell,  (who  commanded  said 
schooner,  Eliza  Russell,  at  the  time  of  her  capture)  or  to  the  agent 
or  other  legal  representative  of  the  said  Joseph  Russell. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved  25th  January,  1840. 

MIRABEAU  B.  LAMAR. 


AN  ACT 

To  establish  a  Mail  Route,  and  for  other  purposes. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas  in  Congress  assembled,  That  the 
Postmaster-General  be,  and  he  is  hereby  authorized  and  required 
to  establish  a  mail  route  from  Shelton,  in  Red  River  county,  to 
the  county  seat  in  Fannin  county,  by  the  way  of  MerrilFs  and  Fort 
English,  and  contract  as  soon  as  practicable,  for  the  transporta- 
tion of  the  mail  once  a  week  upon  said  route;  and  that  a  post-office 
be  established  at  Merrill's,  and  also  at  Fort  English. 

Sec.  2.  Be  it  further  enacted,  That  the  Postmaster-General 
be  required  to  contract  for  the  transportation  of  the  mail  upon  the 
route  heretofore  establ:shed  from  Clarksville  to  Shelton  once  a 
week;  and  that  the  following  post-offices  be  established  on  said 
route: — at  Ward's,  Ballad's,  Haman's  and  H.  L.  Williams's. 

Sec.  3.  Be  it  further  enacted.  That  so  much  of  an  act,  ap- 
proved January  26th,  1839,  as  requires  the  Postmaster-General 
to  extend  a  mail  route  from  Post  Caddo  to  Coffee's  Station,  in  Fan- 
nin county,  be,  and  the  same  is  hereby  repealed. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 


Approved  December  13th,  1839. 


President  of  the  Senate. 
MIRABEAU  B.  LAMAR. 
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AN  ACT 

Requiring  the  Surveyor  of  Shelby  County  to  perform  certain 

duties. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Kepublic  of  Texas,  in  Congress  assembled,  That  Rich- 
ard Hooper,  county  surveyor  of  Shelby  county  be,  and  he  is  hereby 
required  within  ninety  days  after  the  promulgation  of  this  act,  to 
transcribe  or  cause  to  be  transcribed  in  a  well  bound  book,  to  be 
procured  by  him  for  that  purpose,  so  much  of  the  records  of  the 
field  notes  of  surveys  which  have  been  recorded  or  may  hereafter 
be  recorded  in  his  office,  as  relates  to  land  located  and  surveyed 
with  the  present  boundaries  of  the  county  of  Harrison,  and  deliver 
said  transcripts  to  the  county  surveyor  of  Harrison  county. 

Sec.  2.  Be  it  further  enacted,  That  said  Richard  Hooper,  county 
surveyor  as  aforesaid,  shall  be  entitled  to  receive  the  sum  of  twenty 
cents  for  ever}'  one  hundred  words  contained  in  said  transcript 
and  be  reimbursed  for  the  money  paid  out  for  said  book;  which 
account  for  the  transcript  and  book,  when  certified  by  the  chief 
justice  of  Shelby  county  to  be  just  and  true,  accompanied  by  the 
receipt  of  the  county  surveyor  of  Harrison  county,  for  the  delivery 
of  said  book,  shall  be  authority  for  the  second  auditor  of  public 
accounts  to  audit,  and  the  Treasurer  to  pay  the  same  out  of  any 
moneys  in  the  Treasurv  not  otherwise  appropriated. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 

Approved  14th  January,  1840. 

MIRABEAU  B.  LAMAR. 


AN  ACT 

Supplementary  to  an  act  to  have  the  Seat  of  Justice  of  Fannin 
County  permanently  located. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  Republic  of  Texas,  in  Congress  assembled. 
That  the  chief  justice  or  the  associate  justices  of  the  county  of 
Fannin,  be  and  they  are  hereby  authorised  and  required  as  soon 


(432) 


Laws  of  the  Repvilic  of  Texas.  249 

as  practicable  to  comply  with  all  the  provisions  of  an  act  of  Con- 
gress approved  on  the  10th  day  of  January,  one  thousand  eight 
hundred  and  thirt}'-nine. 

Sec.  2,  Be  it  further  enacted,  That  all  the  legal  business  which 
has  been  or  may  be  transacted  at  the  present  place  of  holding  courts 
in  said  county,  previous  to  carnring  the  above  provisions  of  this  act 
into  effect,  shall  be  as  valid  as  if  the  same  had  have  been  carried 
into  effect  previous  to  the  transacting  the  same. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved  28th  December,  1839. 

MIRABEAU  B.  LAMAR. 


JOINT  RESOLUTION 

Legalizing  certain  acts  of  the  Surveyor  of  Jackson  County. 

Sec.  1.  Be  it  resolved  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas  in  Congress  assembled.  That  all 
surveys  made  by  the  surveyor  of  Jackson  county  on  the  west  side 
of  I^avaca,  within  six  miles  of  the  same,  shall  be  as  legal  and  vaUd 
as  if  the  same  had  been  done  by  the  surveyor  of  Victoria  county; 
Provided,  such  surveys  do  not  conflict  with  surveys  made  by  the 
survevor  of  Victoria  county. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved  February  5th,  1840. 

MIRABEAU  B.  LAMAR. 


JOINT  RESOLUTION 

Postponing  the  sale  of  Lots  in  the  City  of  Calhoun. 

Whereas,  the  law  passed  at  the  last  session  of  Congress,  requir- 
ing the  Secretary  of  the  Navy  to  have  surveyed  the  bars  and 
passages  of  the  different  bays  and  harbors,  &c.  &c.,  has  been 
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only  partially  carried  into  effect,  by  surveying  the  west  pass  of 
Galveston  bay;  and  whereas  no  proper  survey  of  the  pass  of 
Matagorda  bay  has  been  made — 

Be  it  resolved  by  the  Senate  and  House  of  Representatives  of  the 
Eepublic  of  Texas,  in  Congress  assembled,  That  the  sale'  of  lots  in 
the  city  of  Calhoun  be,  and  is  hereby  postponed  until  a  survey  of 
the  pass  of  Matagorda  bay,  under  the  act  passed  at  the  last  session  of 
Congress,  requiring  the  Secretary  of  the  Navy  to  have  surveyed  the 
bays  and  harbors  of  Texas,  shall  have  been  made,  and  the  said 
surveys  shall  have  been  returned  and  acted  upon  by  Congress. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved  November  18th,  1839. 

MIRABEAU  B.  LAMAR. 


AN  ACT 

To  repeal  in  part,  an  act  "entitled  an  act  to  amend  an  act  Incor- 
porating the  City  of  San  Antonio,  and  other  towns.  Approved 
May  24th,  1838. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas,  in  Congress  assembled,  That  so 
much  of  the  above  recited  act  as  extends  to  the  town  of  Victoria, 
be  and  the  same  is  hereby  repealed,  and  the  provisions  of  the  act  to 
which  the  above  act  was  mandatory,  are  revived  as  to  the  town  of 
Victoria. 

Sec.  2.  Be  it  further  enacted.  That  the  first  election  for  mayor 
and  aldermen  for  said  town  shall  take  place  on  the  first  Monday  in 
January  next,  to  be  presided  over  by  the  chief  justice  of  the  county 
court  of  the  county  of  Victoria,  and  all  other  elections  shall  there- 
after be  conducted  according  to  the  provisions  of  the  law,  revived 
by  this  act. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved  17th  December,  1839. 

MIRABEAU  B.  LAMAR. 
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AN  ACT 

To  establish  and  Incorporate  Hutersville  College. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Eepresenta- 
tives  of  the  Republic  of  Texas,  in  Congress  assembled.  That  a 
seminary  of  learning  be,  and  the  same  is  hereby  established  at 
Rutersville  in  Fayette  county,  to  be  denominated  "The  Rutersville 
College." 

Sec.  2.  Be  it  further  enacted.  That  there  shall  be  eleven  trustees, 
who  are  hereby  authorised  to  take  charge  of  the  interests  of  the  col- 
lege, and  a  majority  of  the  whole  number  shall  constitute  a  quorum 
to  do  business. 

Sec.  3.  Be  it  further  enacted,  That  the  following  persons  have 
been  duly  chosen  trustees  of  the  College,  and  are  recognized  as 
such,  to  wit: — Andrew  Rabb,  Chauncey  Richardson,  Robert  Alex- 
ander, A.  P.  Manley,  J.  S.  Lester,  Robert  Crawford,  W.  P.  Smith, 
John  Rabb,  James  W.  Cox,  Joseph  Nail,  Gideon  B.  Lockridge. 

Sec.  4.  Be  it  further  enacted.  That  the  trustees  aforesaid  be, 
and  they  are  hereby  constituted  a  body  politic  and  corporate,  in 
deed  and  in  law,  by  the  name  of  the  President  and  Trustees  of 
Rutersville  College;  and  by  that  name  they  and  their  successors 
shall,  and  may  have  perpetual  succession;  and  be  able  and  capable 
in  law,  to  have,  receive  and  enjoy,  to  them  and  their  successors, 
lands,  tenements,  hereditaments  of  any  kind,  in  fee  or  for  life,  or  for 
years,  and  personal  property  of  any  kind  whatsoever;  and  also,  all 
sums  of  money  which  may  be  given,  granted  or  bequeathed  to  them 
for  the  purpose  of  promoting  the  interests  of  the  said  college:  Pro- 
vided, the  amount  of  property  owned  by  said  corporation  shall  not 
at  any  time  exceed  twenty-five  thousand  dollars. 

Sec.  5.  Be  it  further  enacted,  That  there  shall  be  a  stated  meet- 
ing of  the  Board  of  Trustees  in  each  year  at  the  time  of  conferring 
degrees;  and  that  the  President  of  said  Board  of  Trustees  shall 
have  fidl  power  to  call  an  occasional  meeting  of  the  Board  when- 
ever it  shall  appear  to  him  necessary. 

Sec.  6.  Be  it  further  enacted.  That  the  Trustees  of  said 
college  shall,  and  may  have  a  common  seal  for  the  business  of 
themselves  and  their  successors,  with  liberty  to  change  or  alter 
the  same  from  time  to  time,  as  they  shall  think  proper:  and  that 
by  their  aforesaid  name,  they  and  their  successors,  shall  and  may 
be  able  to  sue  and  be  sued,  plead  and  be  impleaded,  answer  and 
be  answered,  defend  and  be  defended  in  all  courts  of  law  and 


(420) 


252  Laws  of  the  Repvblic  of  Texas. 

equity  in  this  Kepublic;  and  to  grant,  bargain  and  sell,  or  assign 
any  lands,  tenements,  goods  or  chattels  now  belonging  to  said, 
college,  or  that  may  hereafter  belong  to  the  same;  to  construct  all 
the  necessary  buildings  for  said  institution;  to- establish  a  prepara- 
tory department  and  a  female  department,  and  such  other  depend- 
ent institutions  as  they  ?hall  deem  necessary;  to  have  the  manage- 
ment of  the  finances,  the  privilege  of  electing  their  own  officers,  of 
appointing  all  necessary  committees;  and  to  act  and  do  all  things 
whatsoever  for  the  benefit  of  the  said  institution,  in  as  ample  a  man- 
ner as  any  person  or  body  politic,  or  corporate,  can  and  may  do 
by  law. 

Sec.  7.  Be  it  further  enacted.  That  the  said  Trustees  shall  have 
the  power  of  prescribing  the  course  of  studies  to  be  pursued  by  the 
students,  and  of  framing  and  enacting  all  such  ordinances  and  by- 
laws as  shall  appear  to  them  necessary  for  the  good  government  of 
the  said  college,  and  of  their  own  proceedings:  Provided,  the  same 
be  not  repugnant  to  the  constitution  and  laws  of  the  Republic  of 
Texas. 

Sec.  8.  Be  it  further  enacted.  That  the  head  of  said  college  shall 
be  styled  the  President,  and  the  instructors  thereof  the  Professors; 
and  the  President  and  Professors  or  a  majority  of  them,  the  Faculty 
of  Rutersville  College;  which  Faculty  shall  have  power  of  enforc- 
ing the  ordinances  and  by-laws  adopted  by  the  Trustees  for  the 
government  of  the  students,  by  rewarding  or  censuring  them,  and 
finally  by  suspending  such  of  them  as  after  repeated  admonitions, 
shall  continue  disobedient  or  refractory,  until  a  determination  of  a 
■quorum  of  Trustees  can  be  had,  but  it  shall  be  only  in  the  power  of 
a  quorum  of  Trustees,  at  their  stated  meetings,  to  expel  any  student 
or  students  of  the  said  college. 

Sec.  9.  Be  it  further  enacted.  That  the  Trustees  shall  have  full 
power,  by  the  President  or  Professors  of  the  said  college  to  grant  or 
c'onfer  such  degree  or  degrees  in  the  arts  or  sciences,  to  any  of  the 
students  of  the  said  college,  or  persons  by  them  thought  worthy,  as 
are  usually  granted  and  conferred  in  other  colleges;  and  to  give 
diplomas  or  certificates  thereof,  signed  by  them  and  sealed  with 
the  common  seal  of  the  Trustees  of  the  college,  to  authenticate 
and  perpetuate  the  memory  of  such  graduations. 

Sec.  10.  Be  it  further  enacted,  That  whenever  any  vacancies 
shall  occur  in  the  Board  of  Trustees,  either  by  death,  resignation, 
or  otherwise,  such  vacancy  shall  be  filled  by  a  majority  of  the  re- 
maining trustees. 

Sec.  11.  Be.  it  further  enacted.  That  all  necessary  officers  of  said 
institution  shall  be  appointed  by  a  majority  of  the  Board  of  Trus- 
tees. 
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Sec.  12.  Be  it  further  enacted,  That  whenever  a  vacancy  shall 
occur  in  the  presidency,  or  any  of  the  professorships  of  the  college, 
the  Board  of  Trustees  shall  have  the  power  to  fill  such  vacancy. 

Sec.  18.  Be  it  further  enacted.  That  the  Trustees  shall  have  the 
power  of  fixing  the  salaries  of  all  the  officers  connected  with  the 
college;  of  removing  any  of  them  for  neglect  or  misconduct  in 
office — a  majority  of  the  whole  number  concurring  in  said  removal. 

Sec.  14.  Be  it  further  enacted.  That  the  institution  hereby  in- 
corporated, shall  be  purely  literary  and  scientific,  and  the  students 
of  all  religious  denominations  shall  enjoy  equal  advantages. 

Sec.  15.  Be  it  further  enacted,  That  the  lands,  public  buildings 
and  other  property  belonging  to  the  said  college,  are  hereby  de- 
clared to  be  free  from  any  kind  of  public  tax. 

Sec.  IG.  6e  it  further  enacted,  That  the  Trustees  of  Ruters- 
^dlIe  College,  shall  have  corporate  jurisdiction  within  a  mile  of  the 
fc^ite  of  either  of  the  public  buildings  belonging  to  the  college;  to 
suppress  and  abate  nuisances,  to  restrain  gross  immoralities,  by 
imposing  a  fine  upon  any  person  or  persons  so  offending  within 
the  limits  of  said  jurisdiction,  of  not  less  than  ten  nor  more  than 
two  hundred  dollars;  and  said  fine  when  imposed  by  the  said  trus- 
tees, shall  be  directed  to  any  sheriff,  constable  or  coroner  of  the 
county  of  Fayette;  and  the  said  sheriff,  constable  or  coroner  (as  the 
case  may  be)  shall  proceed  forthwith  to  act  as  if  upon  an  execu- 
tion, to  attach  and  sell  the  property  of  said  offender  or  offenders 
to  the  highest  bidder  sufficient,  to  satisfy  said  fine — due  notice 
being  given;  and  the  proceeds  thereof,  after  deducting  the  usual 
fees  for  said  officers,  shall  be  paid  over  to  the  trustees,  for  the  bene- 
fit of  said  college. 

Sec.  17.  Be  it  further  enacted.  That  the  Trustees  of  Ruters- 
ville  College  shall  have  power  to  appoint  six  honorary  members 
to  be  added  to  the  number;  and  the  said  members  so  appointed  may 
take  their  seats  at  any  meeting  of  the  board,  and  have  all  the 
powei-s  and  privileges  that  other  members  of  the  board  have:  Pro- 
vided, that  a  quorum  of  the  board  of  trustees,  constituted  by  this 
act,  shall  be  present. 

Sec.  18.  Be  it  further  enacted.  That  four  leagues  of  land  be, 
and  the  same  is  hereby  granted  to  the  President  and  Trustees 
of  Eutersville  College,  and  their  successors — to  be  located  on  any 
vacant  and  unappropriated  lands  in  this  Republic,  in  tracts  of  not 
less  than  one  league,  and  that  the  Commissioner  of  the  General 
Land  Office  is  herebv  authorised  to  issue  certificates  in  tracts  of 
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not  less  than  one  league  in  the  name  of  the  President  and  Trus- 
tees of  Rutersville  College,  and  their  successors,  without  charging 
any  fees  for  the  same;  and  the  said  President  and  Trustees  are 
empowered  to  employ  any  legally  authorized  surveyor  to  locate 
and  survey  the  same,  and  msie  return  of  his  field  notes,  which 
shall  be  received  and  examined  by  the  county  surveyor,  in  the 
same  manner  as  prescribed  by  law,  without  charging  any  fees  for 
the  same;  and  the  Commissioner-General  of  the  I^nd  OfiSce  is 
hereby  required  to  issue  patents  for  the  same  to  the  President  and 
Trustees  of  Butersville  College  and  their  successors. 

Sec.  19.  Be  it  further  enacted.  That  the  said  four  leagues  of 
land  are  hereby  given,  granted  and  confirmed  to  the  said  President 
and  Trustees  of  the  said  college,  and  their  successors,  who  shall 
have  full  power  to  alienate,  sell,  lease,  rent  or  otherwise  dispose  of 
the  same;  and  the  proceeds  of  the  same  shall  be  for  the  erection 
of  suitable  buildings  for  the  institutions,  for  the  purchase  of  philo- 
sophical, astronomical  and  chemical  apparatus, — and  for  the  pro- 
motion of  the  arts,  literature  and  science  in  general,  and  for  no 
other  purpose  whatever. 

Sec.  20.  Be  it  further  enacted,  That  this  act  shall  be  deemed 
a  public  act,  and  judicially  taken  notice  of  without  special  plead- 
ing. 

Sec.  21.  Be  it  further  enacted.  That  this  act  shall  remain  in 
force,  for  the  period  of  ten  years  from  and  after  its  passage,  and  no 
longer. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 

Approved  Februarv  5th,  1840. 

MIRABEAU  B.  LAMAR. 


AN  ACT 

To  define  the  boundaries  of  the  county  of  Bastrop,  and  to  create 
and  establish  the  county  of  Travis. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  Republic  of  Texas,  in  Congress  assembled, 
That  from  and  after  the  passage  of  this  act,  the  county  of  Bas- 
trop shall  comprehend  no  more  than  the  territorial  limits  which 
it  now  has  lying  south  and  southeast  of  the  following  line,  viz: — 
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commencing  at  the  northeast  comer  of  a  league  of  land  granted  to 
Isaac  Casner,  on  the  dividing  line  between  said  county  and  the 
county  of  Milam;  thence,  on  a  direct  line,  to  the  lower  comer  of  a 
league  granted  to  M.  Duty,  on  the  Colorado  river;  thence,  across 
said  river  on  a  direct  line,  to  where  the  dividing  line  between  Bas- 
trop and  Gonzales  county  intersects  the  road  leading  from  Nacog- 
doches to  San  Antonio. 

Sec.  2.  Be  it  further  eilacted.  That  all  the  territory  heretofore 
belonging  to  the  county  of  Bastrop,  lying  north  and  northwest  of 
the  line  described  in  the  foregoing  section  be,  and  the  same  is  here- 
by declared  to  form  a  new  county,  to  be  called  the  county  of  Travis. 

Sec.  3.  Be  it  further  enacted,  That  said  county  of  Travis  shall 
be  organised  in  conformity  with  an  act  organizing  inferior  courts, 
and  defining  the  powers  and  jurisdictions  of  the  same:  and  the 
county  courts  of  said  county  shall  commence  on  the  first  Monday 
in  March,  June,  September  and  December  in  each  year;  and  each 
term  of  said  court  may  continue  till  the  business  before  it  be  dis- 
posed of:  Provided  however,  that  no  term  shall  continue  for  a 
longer  time  than  two  weeks. 

Sec.  4.  Be  it  further  enacted.  That  the  said  county  of  Travis 
shall  be  included  in,  and  form  a  part  of  the  third  Judicial  district; 
and  the  district  courts  of  said  county  shall  commence  and  be  holden 
on  the  second  Monday  after  the  first  Monday  of  each  term  of  the 
court  at  Bastrop,  and  continue  imtil  the  business  is  disposed  of. 

Sec.  5.  Be  it  further  enacted,  That  the  seat  of  justice  of  said 
county  shall  be  at  the  city  of  Austin. 

Sec.  6.  Be  it  further  enacted.  That  all  suits  that  have  been 
commenced  in  the  courts  of  the  county  of  Bastrop  shall  be  con- 
tinued and  adjusted  there,  just  as  if  no  such  new  county  had  been 
formed. 

Sec.  7.  Be  it  further  enacted.  That  from  and  after  the  passage 
of  this  act,  the  county  of  Bastrop  shall  be  entitled  to  but  one  repre- 
sentative. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 

Approved  Januarv  25th,  1840. 

MIRABEAU  B.  LAMAR. 
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AN  ACT 
To  incorporate  the  City  of  Matagorda. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas  in  Congress  assembled.  That  the 
citizens  of  the  city  of  Matagorda  be,  atfd  they  are  hereby  declared 
a  body  politic  and  corporate  by  the  name  and  style  of  the  "corpora- 
tion of  the  city  of  Matagorda/'  and  by  that  name  may  sue  and  be 
sued,  implead  and  be  impleaded,  and  may  hold  and  dispose  of  real 
and  personal  estate  within  the  limits  of  said  corporation. 

Sec.  2.  Be  it  further  enacted.  That  all  the  sitio  of  land  originally 
granted  to  Elias  R.  Weightman  by  the  Mexican  government,  de- 
scribed in  the  deed  of  the  same,  recorded  in  the  Spanish  record 
book,  A.  of  the  county  of  Matagorda,  pages  229  and  234,  and  sur- 
veyed as  follows,  to  wit:  commencing  upon  the  east  bank  of  the 
River  Colorado,  and  upon  the  margin  of  the  bay  into  which  said 
river  empties  itself,  from  a  cotton  wood  tree  situate  upon  the  bank 
of  said  river,  a  thousand  varas  down  from  the  last  point  of  prairie 
or  high  land,  and  opposite  to  the  head  of  a  small  creek  which  enters 
into  said  bay  to  the  east  of  said  river,  which  cotton  wood  tree  is 
marked  E.  R.  W.  and  has,  buried  in  its  east  side,  a  quantity  of  char- 
coal, and  three  pieces  of  sand  stone;  from  thence,  in  a  right  angle, 
to  the  head  of  said  creek,  and  following  the  same  to  where  it  emp- 
ties itself  into  the  bay,  which  is  about  two  thousand  varas,  more  or 
less,  to  the  east  of  said  river,  and  from  said  mouth,  following  the 
margin  of  the  coast  the  distance  of  a  lineal  league,  to  where  there 
is  placed  another  land  mark,  and  thence  on  a  right  angle,  to  the 
north,  parallel  with  the  said  riVer,  to  the  post  placed  in  the  prairie, 
with  charcoal  buried,  and  from  which  a  line  drawn  in  a  right  an- 
gle with  the  aforesaid  line  to  the  river,  Colorado,  and  thence  fol- 
lowing the  meanders  of  the  aforesaid  river  down  to  the  point  of 
beginning,  comprehending  the  quantity  of  one  league  of  land,  in 
superficio;  bounded  on  the  south-east  by  the  aforesaid  creek  and  the 
bay;  on  the  north-east  by  vacant  land,  and  on  the  south-west  by 
the  aforesaid  Colorado  river,  be  the  limits  and  boundaries  of  said 
corporation. 

Sec.  3.  Be  it  furiher  enacted.  That  an  election  shall  be 
held  on  the  first  Monday  in  January  of  every  year,  for  a  mayor, 
a  constable  and  eight  aldermen;  the  election  to  be  conducted  by 
the  mayor  and  two  aldermen,  and  the  persons  so  elected  shall  re- 
main in  office  for  one  year  or  until  their  successors  are  qualified. 
The  mayor  so  elected,  shall  be  commissioned  by  the  chief  justice 
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of  the  county  of  Matagorda,  and  shall  have  all  the  powers  of  an 
ordinar}-  Justice  of  the  peace,  in  all  matters  and  cases  arising  un- 
der the  criminal  laws  of  the  country  and  shall  be  authorised  and 
empowered  to  enforce  and  carry  into  effect  such  by-laws  and  ordi- 
nances as  the  corporation  of  said  city  shall,  from  time  to  time  or- 
dain, for  the  better  regulation  of  the  police  thereof. 

Sec.  4.  Be  it  further  enacted.  That  every  free  white  male 
who  shall  have  attained  the  age  of  twenty-one  years,  and  resided 
at  least  six  months  previous  to  the  day  of  the  election  in  the  lim- 
its of  the  city  of  Matagorda,  and  who,  within  six  months  previous 
to  the  election  shall  have  paid  a  corporation  tax,  or  possessed  for 
three  months,  real  estate  to  the  amount  of  two  hundred  dollars, 
conformable  to  the  tax  list,  shall  have  a  right  to  vote  at  the  elec- 
tion of  mayor,  and  aldermen,  and  constable  of  said  city,  and  if 
any  doubt  shall  arise  in  the  election,  relative  to  the  qualification 
of  any  voter,  the  judges  shall  be  authorised  to  interrogate  him  on 
oatli,  as  to  liis  right  of  voting  in  said  election. 

Sec.  5.  Be  it  further  enacted.  That  the  mayor  shall  be  pres- 
ident of  the  board  of  aldermen;  that  a  majority  of  the  members 
of  said  board  shall  constitute  a  quorum  for  the  transaction  of 
business,  and  that  said  board  may  enact  such  by-laws  for  the 
government  of  said  city,  not  inconsistent  with  the  law  of  the  land, 
as  may  be  deemed  proper,  and  inflict  such  fines,  not  exceeding  one 
hundred  dollars,  as  may  be  considered  necessary. 

Sec.  6.  Be  it  further  enacted,  That  the  board  of  aldermen 
jihall  have  entire  control  over  the  streets  of  said  town  and  may 
order  new  streets  laid  out,  and  old  ones  discontinued  at  their  disr- 
cretion,  provided,  however,  that  no  new  streets  may  be  opened 
nor  old  ones  discontinued  except  by  unanimous  consent  of  the 
board,  and  the  board,  in  such  acts,  shall  be  governed  by  the  law  of 
the  land  relative  to  roads  and  highways. 

Sec.  7.  Be  it  further  enacted,  That  all  free  males,  between 
the  ages  of  eighteen  and  forty-five  years,  and  all  male  slaves,  over 
sixteen  and  under  sixty  years  of  age,  shall  be  liable  to  work  on  the 
streets;  that  such  persons  shall  not  be  compelled  to  work  more  than 
ten  days  in  any  one  year,  and  they  shall  be  exempted  from  other 
road  duty.  The  board  may  impose  such  fines  on  defaulters  as  they 
may  think  necessary,  in  which  they  shall  be  governed  by  the  law 
of  the  land  generally. 

Sec.  8.  Be  it  further  enacted,  That  the  board  of  aldermen 
shall  have  power  to  levy  a  tax  on  all  persons  and  property,  both 
real  and  personal,  in  said  city,  provided,  however,  that  the  tax 
on  real  property  shall  not  in  any  one  year  exceed  twelve  per  cent 
ad  valorem,  on  such  property;  and  no  tax  shall  be  levied  on  real 
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estate,  unless  by  consent  of  two  thirds  of  the  aldermen  present, 
nnd  it  shall  be  levied  at  the  beginning  of  each  year  and  be  assess- 
ed and  collected  by  an  officer,  to  be  appointed  by  the  board, 
whose  duty  it  shall  be  to  notify  all  persons  who  shall  have  tax  to 
pay  to  the  corporation  of  the  city  of  Matagorda,  of  the  day  on 
which  said  tax  shall  become  due,  and  of  the  place  where  he  shall 
keep  his  office,  by  notice  inserted  in  the  newspaper  printed  in 
Matagorda,  and  posted  in  at  least  three  public  places,  for  two 
months  previous  to  said  day,  and  it  shall  be  the  duty  of  every  per- 
son o\^dng  a  tax,  as  aforesaid,  to  pay  the  same  or  cause  it  to  be  paid 
at  the  office  of  said  collector,  and  thirty  days  after  the  day  fixed  for 
the  payment  of  said  taxes,  the  said  collector  shall  hand  over  to  the 
constable  of  the  city  of  Matagorda,  a  list  of  all  such  persons  as  have 
neglected  to  pay  said  tax  together  with  the  amount  of  the  same, 
and  it  shall  be  the  duty  of  the  said  constable  on  receiving  said  list, 
to  seize  upon  any  personal  property  belonging  to  such  delinquent  or 
delinquents,  and  after  advertising  ten  days,  to  cause  the  same  to  be 
sold,  or  so  much  thereof  as  will  pay  the  same,  and  the  said  constable 
shall  have  the  right  to  require  from  each  and  every  person  who 
shall  have  neglected  to  pay  as  aforesaid,  over  and  above  said  tax,  an 
increase  of  five  per  cent,  on  the  amount  of  said  tax,  which  increase 
shall  accrue  to  the  constable  for  his  services,  provided,  however, 
that  in  all  cases  where  the  tax  is  paid  before  the  sale  of  said  proper- 
ty, the  constable  shall  not  sell,  but  deliver  over  the  property  60 
seized,  to  the  owner  thereof;  that  if  the  taxes  on  any  houses,  lots, 
or  parts  of  lots  or  lands  shall  not  be  paid  or  satisfied  within  twenty- 
five  days  after  one  of  said  lists  shall  be  put  into  the  hands  of  the 
constable  by  the  collector,  it  shall  be  the  duty  of  the  constable  to 
advertise  such  house,  lots,  or  parts  of  lots  and  lands,  with  the 
names  of  the  owners  or  possessors,  or  agents  thereof,  and  the 
amount  of  taxes  due  thereon,  for  three  months,  in  the  newspapers 
published  in  said  city,  at  the  expiration  of  said  three  months 
said  constable  or  his  successor  in  office,  shall  proceed  to 
sell  the  same  at  public  sale,  for  cash,  to  the  highest  bidder,  or  so 
much  thereof  as  will  be  sufficient  to  satisfy  the  city  taxes 
due  thereon,  with  all  the  costs  and  charges  of  such  sale, 
over  and  above  the  amount  of  city  taxes,  provided  the  owner  or 
owners,  possessor  or  possessors  of  such  houses,  lots,  or  parts  of 
lots  or  lands,  his,  her  or  their  heirs,  assigns  or  legal  represen- 
tatives shall  have  the  privilege  of  redeeming  the  same  at  any 
time  within  six  months  from  the  date  of  said  sale,  upon  paying 
the  purchaser  or  purchasers  his,  her  or  their  assigns  or  legal 
representatives,  or  depositing  in  the  city  treasury,  for  his,  her  or 
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their  use,  the  amount  of.  said  taxes,  with  costs  and  charges,  and 
an  advance  of  one  hundred  per  cent  thereon;  That  it  also  be  the 
duty  of  the  city  constable  to  render  an  account  every  month  to 
the  collector  aforesaid,  and  pay  into  his  hands  such  amounts  of 
money  as  he  may  have  received  in  payment  of  taxes. 

Sec.  9.  Be  it  further  enacted,  That  all  the  public  property  in 
said  city  shall  belong  to  said  corporation,  and  the  board  of  alder- 
men may  dispose  of  in  such  manner  as  the  best  interests  of  said 
city  may  require. 

Sec.  10.  Be  it  further  enacted,  That  the  board  of  aldermen  shall 
have  power  to  constitute  and  appoint  such  ofBcers,  with  the  regu- 
lation of  their  compensation,  as  may  be  considered  necessary,  and 
the  officer  so  appointed,  may  be  removed  at  the  pleasure  of  the 
board,  and  may  be  required  to  give  bond  with  security  to  the 
mayor,  with  such  penalty  as  may  be  deemed  requisite,  and  shall 
perform  such  duties  as  may  be  enioined  upon  them,  and  shall  be 
Uable  for  such  fines  for  neglect  oi  duty  as  may  be  imposed  upon 
them. 

Sec.  11.  Be  it  further  enacted.  That  all  offenders  against  the 
by-laws  shall  be  prosecuted  before  the  mayor,  in  a  summary  man- 
ner, and  execution  may  issue  returnable  forthwith,  and  the  con- 
stable shall  execute  all  writs  directed  to  him  by  the  mayor. 

Sec.  12.  Be  it  further  enacted.  That  if  the  office  of  alderman 
or  that  of  city  constable  should  become  vacant  by  death,  or  other 
cause,  the  board  shall  have  power  to  appoint  a  successor,  until  the 
regular  time  for  new  election,  and  should  the  office  of  mayor  be- 
come vacant,  from  any  cause,  the  chief  justice  of  the  county  of 
Matagorda  be,  and  he  is  hereby  authorized  to  issue  a  writ  for  a 
new  election  to  be  held,  on  a  day  mentioned  in  said  writ,  and  if 
the  election  required  to  be  held  on  the  first  Monday  in  January 
of  every  year,  should  not  be  held  on  that  day,  it  may  be  holden 
at  any  time,  by  giving  five  days  notice,  and  all  elections  for  mayor 
and  aldonnen  shall  commence  at  10  o^clock  A.  M.,  and  close  at  2 
o'clock,  P.  M. 

Sec.  18.  Be  it  further  enacted.  That  the  constable  shall  give 
bond  and  security  as  other  constables;  shall  be  commissioned  in 
the  same  manner;  shall  have  the  same  power,  and  be  entitled  to 
the  same  fees  as  other  constables. 

Sec.  14.  Be  it  further  enacted,  That  the  board  of  Aldermen 
shall  make  such  compensation  to  the  mayor,  and  allow  him  such 
fees  as  they  may  deem  proper. 

Sec.  15.  Be  it  further  enacted,  That  all  laws  heretofore 
passed,  relative  to  the  city  of  Matagorda,  shall  be,  and  the  same 
are  hereby  repealed,  so  far   as   relates   to  the  city  of  Matagorda, 
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and  this  act  shall  go  into  effect  from  and  after  its  passage,  pro- 
vided, however,  that  the  mayor  and  aldermen  elected,  under  the 
old  charter,  which  is  hereby  repealed,  be,  and  continue  in  office, 
and  exercise  all  the  powers  granted  by  this  act  until  the  qualifica- 
tion of  their  successors,  who  may  be  elected  at  the  first  regular 
election  under  this  act. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Eepresentatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved  February  5th,  1840. 

MIRABEAU  B.  LAMAR. 


AN  ACT 

Supplementary  to  an  act  authorizing  and  requiring  County  Courts, 
to  regulate  Roads,  appoint  Overseers,  and  establish  Ferries,  &c., 
approved  December  20th,  1836. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas,  in  Congress  assembled,  That  any 
and  every  person  or  persons  who  shall  fail,  refuse  or  neglect  to 
work  on  roads  whenever  required  to  do  so,  shall  forfeit  and  pay  the 
sum  of  five  dollars,  instead  of  two  dollars,  for  each  and  every  day 
he  or  they  shall  fail  to  do  their  duty,  as  is  prescribed  in  the  9th 
section  of  the  above  recited  act,  to  which  this  is  a  supplement. 

Sec.  2.  Be  it  further  enacted.  That  the  citizens  of  the  city  of 
Houston,  in  Harris  county,  be  exempted  from  the  duties  required 
by  the  provisions  of  this  act. 

Sec.  3.  Be  it  further  enacted,  That  no  person  whatever  shall 
be  exonerated  from  rendering  services  on  roads  as  is  required  by 
the  above  recited  act,  in  consequence  of  living  or  residing  within 
the  limits  of  incorporated  towns. 

DAVID  S.  KAUFMAN,  . 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved  Februarj'  5th,  1840. 

MIRABEAU  B.  LAMAR. 
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JOINT  RESOLUTION 

Defining  the  mode  of  proof  where  no  Muster-roll  exists. 

Sec.  1.  Be  it  resolved  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas,  in  Congress  assembled,  That  in 
eases  where  commanders  of  companies  have  neglected  to  file  mus- 
ter-rolls of  their  respective  companies  in  the  War  Department,  the 
affidavit  of  either  of  the  commissioned  officers  of  the  company, 
or  the  affidavit  of  a  superior  officer  then  in  command,  taken 
before  a  Notary  Public,  District  Judge  or  before  the  Secretary  of 
War,  shall  be  sufficient  evidence  of  the  facts  set  forth  in  the  dis- 
charge. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved  February  5th,  1840. 

MIRABEAU  B.  LAMAR. 


AN  ACT 

To  provide  for  the  return  of  Surveys,  for  the  collection  of  Govern- 
ment dues  on  Lands,  and  for  other  purposes. 

See.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
'tives  of  the  Republic  of  Texas,  in  Congress  assembled,  That  all 
surveys  heretofore  made  shall  be  returned  as  required  by  law,  and 
with  the  government  dues  paid  thereon,  to  the  General  Land-Office, 
by  the  fir?t  day  of  January  next;  and  all  surveys  hereafter  made, 
shall  be  returned  as  above,  within  nine  months  from  the  date  of 
the  survey;  otherwise,  they  shall  be  null  and  void,  and  subject  to 
re-location. 

Sec.  2.  Be  it  further  enacted.  That  the  Chief  Justice  of  the 
several  counties  shall  continue  to  be  the  receivers  of  government 
dues  upon  lands  in  their  several  counties;  and  it  shall  be  their 
duty  to  make  quarterly  returns  to  the  Secretary  of  the  Treasur}', 
in  such  manner  and  form  as  required  by  said  Secretary;  and 
upon  any  receiver  failing  to  make  returns,  as  required,  for  two 
months  after  the  expiration  of  any  quarter,  it  shall  be  the 
duty  of  said  Secretary,  by  public  proclamation  in  some  newspaper 
at  the  Seat  of  Government,   to   forbid   all   persons   from  paying 
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government  dues  to  such  receiver;  and  the  district  attorney  shall 
institute  suit,  in  the  name  of  the  Eepublic,  against  such  defaulting 
receiver. 

Sec.  3.  Be  it  further  enacted.  That  upon  receiving  the  govern- 
ment dues  upon  field  notes,  made  out  as  required  by  law,  it  shall 
be  the  duty  of  the  receiver  to  transmit  forthwith  by  mail,  or  some 
other  safe  conveyance,  to  the  Commissioner  of  the  General  Land 
Office,  said  field  notes — unless  the  person  interested  therein  shall 
prefer  to  convey  the  same  to  the  General  Land  Office,  in  which  case 
the  receiver  or  county  surveyor  shall  take  a  receipt  therefor,  and 
transmit  all  such  receipts  monthly  to  the  Commissioner  of  the  Gen- 
eral Land  Office,  whose  duty  it  shall  be  to  keep  a  record  of  the  day 
upon  which  all  such  returns  were  made. 

Sec.  4.  Be  it  further  enacted.  That  the  several  receivers  shall 
be  entitled  to  receive  as  compensation  for  their  services,  five  per 
cent,  upon  the  amount  of  dues  by  them  collected — wheri  paid  over 
faithfully  as  required  by  this  act;  but  when  they  make  a  default, 
they  shall  not  be  entitled  to  any  compensation. 

Sec.  5.  Be  it  further  enacted.  That  it  shall  be  the  duty  of  all 
deputy  surveyors  to  make  returns  of  every  survey  by  them  made, 
within  three  months  after  making  the  survey,  to  the  county  sur- 
veyor, for  his  approval;  and  any  surveyor  neglecting  so  to  do,  shall 
be  fined  in  a  sum  not  less  than  one,  nor  more  than  five  thousand 
dollars,  for  the  use  of  the  county;  and  shall  moveover,  be  liable 
for  damages,  at  the  suit  of  any  person  thereby  aggrieved. 

Sec.  6.  Be  it  further  enacted,  That  it  shall  be  the  duty  of  the 
several  county  surveyors,  upon  the  return  of  the  field  notes  of  any 
surveyor  in  his  county,  to  examine  the  same;  and  if  found  to  be 
correct,  to  certify  to  the  same  as  required  by  law;  and  deliver  them, 
within  ten  days  after  application  therefor,  to  the  Chief  Justice,  or 
to  any  person  interested  therein,  after  having  recorded  the  same 
in  his  office:  and  any  surveyor  neglecting  or  refusing  so  to  do,  or 
failing  or  refusing  to  survey  any  lands,  the  holder  of  a  legal  certifi- 
cate may  point  out,  \vithin  a  reasonable  time,  or  surveying  such 
lands  so  designated  for  any  other  person,  upon  a  certificate  subse- 
quently presented,  shall  be  liable  for  all  damages  sustained  by  any 
person  on  account  of  such  default. 

Sec.  7.  Be  it  further  enacted,  That  the  several  chief  justices 
are  hereby  required  to  give  special  bond  and  security  for  the  sum 
of  twenty  thousand  dollars,  payable  to  the  President  of  the  Re- 
public of  Texas,  or  his  successors  in  office,  conditioned  for  the 
faithful  performance  of  their  duties  as  receivers  of  public  dues; 
which  bond  shall  be  approved   by  the   associate   justices  of   the 


(436) 


Laws  of  the  Republic  of  Texas.  263 

county,  or  in  their  absence  by  the  district  court  clerk;  and  after 
being  recorded  in  the  office  of  the  county  court  clerk,  shall  be  for- 
warded to  the  Secretary  of  the  Treasury. 

Sec.  8.  Be  it  further  enacted,  That  the  term  of  office  of  the 
several  county  surveyors  shall  expire  on  the  first  Monday  of  Sep- 
tember next,  at  which  time  an  election  shall  be  held  in  the  sev- 
eral counties  for  county  surveyor,  in  which  said  election,  all  per- 
sons qualified  to  vote  for  members  of  Congress  shall  be  entitled  to 
a  vote;  and  the  person  receiving  the  highest  number  of  votes,  after 
giving  bond,  and  being  otherwise  qualified  as  required  by  law, 
shall  proceed  to  discharge  the  duties  of  the  office  for  the  term  of 
two  years,  or  until  a  successor  is  qualified. 

Sec.  9.  Be  it  further  enacted,  That  after  the  first  election  shall 
take  place  under  the  provisions  of  this  act,  the  regular  term  of  office 
for  county  surveyor  shall  be  two*  years. 

Sec.  10.  Be  it  further  enacted,  That  should  any  deputy  sur- 
veyor, surveying  any  lands  for  securing  which  there  has  not  been 
a  certificate  deposited,  either  in  his  hands  or  in  the  hands  of  the 
county  surveyor,  and  after  making  such  survey,  sell  or  otherwise 
dispose  of  such  field  notes,  so  that  such  survey  be  considered  a 
le^  one,  shall  upon  conviction  thereof  before  any  district  court, 
be  fined  in  a  sum  not  less  than  five  himdred  nor  more  than  one 
thousand  dollars,  and  be  dismissed  from  office. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Eepresentatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 

Approved  Februar}^  5th,  1840. 

MIRABEAU  B.  LAMAR. 


AN  ACT 

To  abolish  certain  Offices  therein  named,  and  to  regulate  others. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas,  in  Congress  assembled,  That  from 
and  after  the  passage  of  this  act,  the  office  of  Adjutant  General, 
Inspector  General,  Commissary  General  of  Purchases,  Assistant 
Adjutant  General,  and  Paymaster  be,  and  the  same  are  hereby  abol- 
ished; that  all  laws  and  parts  of  laws  constituting  said  offices  be, 
and  the  same  are  hereby  repealed. 
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Sec.  2.  Be  it  further  enacted,  That  the  Paymaster-General  be 
allowed  two  clerks. 

Sec.  3.  Be  it  further  enacted,  That  there  sliall  be  attached  to 
the  War  Department  a  bureau,  whose  head  shall  be  styled  "Adju- 
tant and  Inspector  General;"  and  who  shall  perform  the  duties 
heretofore  devolving  upon  the  Adjutant  General  and  Inspector 
General,  and  who  shall  be  allowed  two  clerks. 

Sec.  4.  Be  it  further  enacted.  That  it  shall  be  the  duty  of  the 
Quartermaster  General,  to  do  and  perform  the  duties  heretofore 
devolving  upon  the  Commissary  General  of  Purchases;  and  the 
aforesaid  Adjutant  and  Inspector  General,  and  the  Quartermaster 
General  shall  be  allowed  no  additional  pay  or  salary  for  services 
required  by  the  provisions  of  this  act. 

Sec.  5.  Be  it  further  enacted,  That  there  shall  be  appointed  to 
each  regiment,  one  Quartermaster,  detailed  from  subalterns  of  the 
line. 

Sec.  6.  Be  it  further  enacted.  That  in  detachments,  or  at  posts, 
subalterns  shall  be  detailed  by  the  officer  in  command  to  perform 
the  duties  of  Quartermaster  and  Commissary  of  detachments  or 
posts;  and  such  detail  shall  be  reported  forth\vith  to  the  Secretary 
of  War  and  Quartermaster  General:  That  each  subaltern,  when  em- 
ployed as  Quartermaster  or  Commissar}-,  shall  have  and  receive  in 
addition  to  his  monthly  pay,  twenty  dollars  per  month,  and  be  al- 
lowed the  use  of  two  public  horses  while  actively  engaged  in  the 
discharge  of  those  duties. 

Sec.  7.  Be  it  further  enacted.  That  the  Paymaster-General  shall 
be  authorised  to  appoint  acting  Paymasters  whenever  the  service 
requires  the  same,  who  shall  receive  the  same  pay  heretofore  al- 
lowed to  a  Paymaster,  while  they  are  actively  engaged  in  the  dis- 
charge of  those  duties. 

Sec.  8.  Be  it  further  enacted,  That  this  act  shall  be  in  full  force 
and  effect  from  and  after  the  first  day  of  March  next — all  laws  or 
parts  of  laws  to  the  contrary  notwithstanding. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BUBNET, 

President,  of  the  Senate. 

Approved  28th  January,  1840. 

MIRABEAU  B.  LAMAE. 
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AN  ACT 

To  amend  the  act  of  Incorporation  of  the  town  of  Velasco. 

See.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas,  in  Congress  aijsembled.  That  the 
act  of  incorporation  of  the  town  of  Velasco,  approved  the  5th 
June,  1837,  be  and  the  same  is  hereby  so  amended  as  to  insert  "the 
citizens  of  the  same,  with  such  powers  and  privileges  as  have  been 
conferred  upon  the  citizens  of  the  town  of  Brazoria  by  its  act  of 
incorporation,  approved  November  16th,  1837." 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved  1st  January,  1840. 

MIRABEAU  B.  LAMAR. 


JOINT  RESOLUTION 

Requiring  the  Postmaster-General  to  contract  for  carrying  the 
Mail  between  the  cities  of  Houston  and  Galveston,  twice  in  each 
week. 

Sec.  1.  Be  it  resolved  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas,  in  Congres  assembled.  That  the 
Postmaster  General,  be  and  he  is  hereby  authorised  and  required 
to  contract  for  the  transportation  of  the  mail  between  Houston  and 
Galveston  twice  in  each  week:  Provided,  it  can  be  done  for  the  sum 
of  twenty-five  hundred  dollars  per  annum. 

DAVID  S.  KAUFMAN. 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved  5th  February,  1840. 

MIRABEAU  B.  LAMAR. 
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AN  ACT 
For  the  incorporation  of  the  City  of  Galveston. 

Sec.  1.  Be  it  enacted  hy  the  Senate  and  House  of  Represen- 
tatives of  the  Eepublic  of  Texas,  in  Congress  assembled.  That  all 
the  free  white  inhabitants  of  the  city  of  Galveston  shall  continue  to 
be  a  body  politic  and  corporate  by  the  name  of  the  mayor,  alder- 
men and  inhabitants  of  the  city  of  Galveston,  and  by  that  name 
they  and  their  successors  shall  have,  exercise  and  enjoy  all  the 
rights,  immunities,  powers,  privileges  and  franchises,  and  shall 
be  subject  to  all  the  duties  and  obligations  now  appertaining  to  and 
incumbent  on  said  city  as  a  corporation,  or  incumbent  upoA  the  in- 
habitants or  officers  thereof,  and  may  ordain  and  establish  such  acts, 
laws,  ordinances  and  regulations,  not  inconsistent  with  the  consti- 
tution or  laws  of  this  republic,  as  shall  be  needful  to  the  good  order 
of  said  body  politic,  and  under  the  same  shall  be  known  in  law, 
and  be  capable  of  suing  and  being  sued,  and  of  defending  in  all 
courts  and  in  all  actions  and  matters  whatsoever,  and  may  have  a 
common  seal,  and  may  alter  and  change  the  same  at  their  pleasure, 
and  shall  be  capable  of  holding  and  conveying  any  estate,  real  or 
personal,  for  the  use  of  said  corporation,  provided  that  such  real 
estate  be  within  the  limits  of  said  city. 

Sec.  2.  Be  it  further  enacted,  That  the  administration  of  all 
the  fiscal,  prudential  and  municipal  affairs  of  said  city,  with  the 
government  thereof,  shall  be  vested  in  one  mayor,  one  recorder, 
nine  aldermen,  one  treasurer,  and  as  many  other  subordinate  offi- 
cers, not  herein  mentioned,  for  preserving  the  peace,  and  well 
ordering  the  affairs  of  said  city,  as  the  city  council  shall  direct. 

Sec.  3.  Be  it  further  enacted.  That  the  mayor  of  said  city 
shall  be  the  chief  executive  magistrate  thereof;  it  shall  be  his  du- 
ty to  be  vigilant  and  active  in  causing  the  laws,  ordinances  and 
regulations  of  the  city  to  be  executed  and  enforced;  to  exercise 
a  general  supervision  over  the  conduct  of  all  subordinate  officers, 
and  to  cause  their  violations  of  law,  or  neglect  of  duty  to  be  pun- 
ished; he  shall  call,  at  the  request  of  three  aldermen,  special 
meetings  of  the  board  of  aldermen,  and  shall  cause  notifications 
of  such  meetings  to  be  left  at  the  usual  dwelling  place  of  each 
member  of  the  board;  he  shall,  from  time  to  time,  communicate 
with  the  board  of  aldermen,  such  information  and  recommend 
such  measures  as  the  business  and  interest  of  the  city  may,  in  his 
opinion,  require,  he  shall  receive  for  his  services  a  salary  to  be 
fixed  by  the  board  of  aldermen,   payable  at  stated  periods,  which 
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salary  shall  not  at  any  time  exceed  the  sum  of  two  thousand  dol- 
lars, nor  shall  it  be  raised  or  diminished,  during  the  term  of  service 
of  any  incumbent,  for  or  under  any  pretext  whatever. 

Sec.  4.  Be  it  further  enacted,  That  the  executive  power  of 
said  city,  and  the  administration  of  police  shall  be  vested  in  the 
mayor  and  aldermen,  as  fully  as  if  specially  defined  and  enumerat- 
ed in  this  act;  the  board  of  aldermen  shall  elect  all  subordinate 
oflScers  for  the  ensuing  year,  define  their  duties  and  fix  their  com- 
pensation, and  may  remove  such  subordinate  ofiBcers  when,  in  their 
opinion,  sufficient  cause  exists  two  thirds  of  the  whole  body  con- 
curring therein;  should  any  member  of  the  board  of  aldeiTaen  be 
a  candidate  for  any  office  witliin  the  gift  of  the  board,  he  shall  not 
be  allowed  to  be  present  at  the  decision,  nor  entitled  to  vote 
thereon 

See.  5.  Be  it  further  enacted.  That  the  city  assessors,  who 
shall  be  annually  appointed  by  the  board  of  aldermen,  shall  exer- 
cise the  same  powers  and  be  subject  to  the  same  duties  and  liabiii- 
lies  as  the  assessors  of  the  several  cities  in  the  Eepublic  may  exer- 
cise, and  are  subject  to,  under  existing  laws,  or  which  hereafter 
may  exist,  provided,  however,  that  the  board  of  aldermen  shall 
appoint  one  person  in  each  ward,  whose  duty  it  shall  be  to  furnish 
the  assessor  with  all  the  necessary  information  relative  to  persons 
and  property,  taxable  in  his  ward,  who  shall  be  sworn  to  the  faithful 
performance  of  his  duty. 

Sec.  6.  Be  it  further  enacted,  That  the  mayor  shall  be  elected 
by  the  duly  quahfied  voters  of  the  city,  voting  in  their  respective 
wards,  and  three  aldermen  shall  be  elected  from  the  first  ward, 
three  aldermen  from  the  second,  and  three  aldermen  from  the 
third  ward;  said  officers  shall  be  elected  by  a  majority  of  the  votes 
given  in,  and  shall  hold  their  offices  for  one  year  from  the  first 
Mondaj  in  the  month  of  March,  and  until  others  are  elected  and 
sworn  in  their  places,  and  shall  severally  take  and  subscribe  an  oath 
to  perform  the  duties  of  their  offices,  to  the  best  of  their  abilities, 
before  the  chief  justice,  or  any  justice  of  the  peace,  resident  of  said 
city. 

Sec.  7.  Be  it  further  enacted,  That  for  the  purposes  of 
holding  elections  for  city  officers,  said  citv  shall  be  divided  into 
three  wards,  to  contain  as  near  as  may  be  practicable  and  con- 
venient, an  equal  number  of  voters,  and  it  shall  be  the  duty  of 
the  board  of  aldermen,  whenever  it  may  be  deemed  needful,  tfy 
alter  said  wards  in  such  manner  as  to  preserve  as  nearly  as  may 
be,  an  equal  number  of  voters  in  each;  and  should  it  become 
necessary,  from  a  large  increase  of  population  to  increase  the  num- 
ber of  the  wards,  in  order  to  preserve  an  equality  of  voters,   they 
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shall  be  vested  with  powers  to  make  such  increase.  In  each  of  said 
wards  there  shall  be  chosen  by  ballot  of  the  board  of  aldermen, 
annually,  on  the  fourth  Monday  in  the  month  of  February,  a  war- 
den and  clerk,  who  shall  hold  their  offices  for  one  year,  and  until 
others  have  been. chosen  and  sworn,  to  supply  their  places;  said 
warden  and  clerk  shall  be  sworn  to  the  faithful  performance  of 
their  respective  duties,  by  any  justice  of  the  peace  of  said  city;  a 
cei-tificate  of  such  oath  having  been  administered,  shall  be  issued, 
and  then  filed  in  the  Mayor's  office;  the  warden  shall  preside  at 
all  ward- meetings,  and  shall  also  act  as  moderator  or  judge  of  the 
elections;  and  if  at  any  meeting,  the  warden  shall  be  absent,  the 
clerk  shall  call  the  meeting  to  order,  and  preside  until  a  warden 
pro  tempore  shall  be  chosen;  the  clerk  shall  record  all  the  pro- 
ceedings and  certify  the  notes  given,  and  shall  htod  over  to  his 
successor  in  office,  all  journals,  documents  and  papers  held  by  him 
as  clerk  the  inhabitants  of  each  ward  may  choose  two  persons  to 
assist  such  warden  in  receiving,  sorting  and  counting  the  votes; 
a  list  of  the  legal  voters  in  each  ward  shall  be  prepared  by  the  as- 
sesvsor  and  board  of  aldermen,  assisted  by  the  wardens,  and  all  reg- 
ular ward  meetings  shall  be  called  and  notified  by  a  warrant  from 
the  mayor  and  aldermen. 

Sec.  8.  Be  it  further  enacted,  That  every  free  white  male  in- 
habitant, who  shall  have  attained  the  age  of  twenty-one  years,  and 
resided  at  least  twelve  months  previous  to  the  day  of  election  in 
the  present  limits  of  the  city  of  Galveston,  aitd  who  shall  have 
paid  a  state,  county  or  corporation  tax,  and  for  the  space  of  six 
montlis,  shall  have  possessed  a  real  estate  of  the  value  of  five  hund- 
red dollars,  conformable  with  the  tax  list  within  the  corporate 
limits  of  the  city,  or  who  shall  have  paid  a  rent  of  one  hundred  dol- 
lars per  annum,  at  least  six  months  prior  to  the  said  election,  shall 
have  and  possess  the  right  to  vote  at  the  election  of  mayor  and 
aldermen  of  said  city. 

8ec.  9.  He  it  further  enacted.  That  on  the  first  Monday 
of  the  month  of  March,  annually,  immediately  after  a  warden 
and  clerk  have  been  elected  and  sworn,  the  qualified  voters  of 
each  ward  shall  ballot  for  a  mayor  and  for  the  aldermen  of  such 
ward;  all  the  votes  given  for  said  several  officers,  respectively, 
shall  be  sorted,  counted,  declared  and  registered  in  open  wanl 
meetings,  by  causing  the  names  of  the  persons  voted  for,  and  the 
number  of  votes  given  for  each,  to  be  written  in  words  at  length; 
the  ward  clerk,  within  twenty-four  hours,  shall  deliver  to  the  per- 
sons elected  aldermen,  certificates  of  their  election,  and  shall  forth- 
with deliver  to  the  clerk  of  the  city  council,  a  certified  copy  of 
the  records  of  the  election.     The  board  of   aldermen  shall  exam- 
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ine  the  copies  of  the  records  of  the  several  wards,  certified  as  afore- 
said, as  soon  as  conveniently  may  be,  and  shall  cause  the  person 
whom  they  shall  determine  to  have  been  elected  mayor,  by  a  ma- 
jority of  the  legal  votes  given  in  all  the  wards,  to  be  notified  in 
writing,  of  his  election;  but  if  it  shall  appear  that  no  person  shall 
have  been  so  elected,  or  if  the  person  elected  shall  refuse  to  accept 
the  office,  the  said  board  shall  issue  their  warrant  for  another  elec- 
tion,and  if  the  citizens  shall  fail  on  a  second  ballot, to  elect  a  mayor, 
the  board  of  aldermen,  from  three  highest  candidates  voted  for, 
shall  elect  a  mayor  for  the  ensuing  year,  and  in  case  of  a  vacancy 
in  the  office  of  mayor,  by  death,  resignation  or  otherwise,  it  shall 
be  filled  for  the  remainder  of  the  time  by  a  new  election,  in  the 
manner  herein  before  provided  for  the  choice  of  said  officer;  in  case 
of  a  vacancy  in  the  board  of  aldermen,  by  death,  resignation  or 
otherwise,  the  board  shall  order  a  new  election  in  the  respective 
ward  from  which  such  vacancy  may  occur;  said  election"  shall  be 
conducted  m  the  same  manner  as  herein  before  provided  for:  the 
aldermen  elected  on  the  first  Wednesday  of  the  month  of  March, 
shall  meet,  when  an  oath  for  the  faithful  performance  of  their  duty, 
shall  severally  be  administered  to  them  by  the  mayor  or  by  any 
justice  of  the  peace  resident  within  the  city. 

Sec.  10.  Be  it  further  enacted,  That  immediately  after  the 
board  of  aldermen  have  been  regularly  and  legally  installed,  they 
shall  proceed  to  ballot  for  a  recorder  from  without  their  own  body, 
who  shall  hold  his  office  for  one  year,  the  mayor  presiding  as  presi- 
dent without  a  vote,  except  in  case  of  a  tie;  and  the  person  who 
shall  receive  a  majority  of  the  votes  for  recorder,  shall  be  declared 
duly  elected,  and  shall  take  his  oath  of  office  before  the  mayor,  or 
any  justice  of  the  peace,  a  certificate  of  which  shall  be  issued  and 
filed  in  the  archives  of  the  board;  the  recorder  shall  be  president 
of  the  board  of  aldermen,  but  not  entitled  to  any  other  vote  than 
a  casting  vote,  in  ease  of  a  tie;  the  mayor  and  recorder  of  the  said 
city,  for  the  time  being,  shall  both  be  ex-officio  justices  of  the 
peace,  and  in  case  of  vacancy  in  the  office  of  recorder,  of  his  ab- 
sence or  inability,  the  board  of  aldermen  shall  choose  one  of  their 
members  as  president,  pro  tempore,  who  shall  possess  all  the  rights 
and  powers  of  the  recorder  during  such  absence  or  inability. 

Sec.  11.  Be  it  further  enacted.  That  in  case  of  the  death,  re- 
moval, resignation,  sickness  absence  or  inability  of  the  mayor  to 
discharge  his  duties,  the  duties  of  said  office  shall  be  executed  by 
the  recorder,  during  such  vacancy,  inability  or  absence,  and  until 
-a  new  mayor  be   elected,    as    provided    for    in  the  seventh    sec- 
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tion  of  this  act,  who  shall  be,  during  such  time,  entitled  to  receive 
all  the  emoluments  annexed  to  the  said  office  of  mayor;  and  while 
the  recorder  shall  perform  the  functions  of  mayor,  the  city  coun- 
cil, if  in  session,  shall  elect  a  president,  pro  tempore,  in  the  man- 
ner herein  before  directed,  and  as  often  as  any  vacancy  may  hap- 
pen in  the  city  council,  it  shall  be  lawful  for  the  person  perform- 
ing the  functions  of  mayor,  to  direct  an  election  in  the  ward  to 
supply  such  vacancy  in  which  the  same  may  happen,  for  the  time 
for  which  the  member  whose  death,  resignation  or  incapacity  to 
serve,  caused  such  vacancy,  would  have  been  entitled  to  serve, 
which  election  shall  be  held  and  conducted  in  the  same  manner  as 
is  herein  before  directed,  for  the  annual  elections  of  the  several 
wards. 

Sec.  12.  Be  it  further  enacted.  That  the  council  shall  give  at 
least  ten  days  notice  of  all  elections,  and  they  shall  be  held,  cer- 
tified and  returned  in  the  manner  prescribed  by  the  seventh  sec- 
tion of  this  act. 

Sec.  13.  Be  it  further  enacted.  That  the  Treasurer  for  the  said 
city  corporation  shall  be  elected  by  the  board  of  aldermen,  in  the 
same  manner  as  provided  for  the  election  of  recorder,  and  shall 
give  bond  in  favor  of  the  mayor  and  his  successors  in  office,  in  such 
amount  as  may  be  required  by  the  council,  and  with  sufficient  se- 
curities, conditioned  on  the  faithful  discharge  of  his  duties;  it  shall 
be  the  duty  of  the  Treasurer  to  receive  all  monies  belonging  to 
said  corporation  and  tnake  all  payments  of  the  same;  to  keep  regu- 
lar accounts  of  their  real  and  personal  property;  to  collect  the 
rents,  dues  and  demands  belonging  thereto,  once  in  every  year,  at 
such  time  as  shall  be  directed  by  the  said  mayor  and  city  council, 
to  publish  an  account  of  the  receipts  and  expenditures  of  the  said 
treasury,  provided  that  no  payment  be  made  by  the  said  treasurer 
unless  the  same  be  authorised  by  a  warrant  drawn  by  the  person 
exercising  the  functions  of  mayor,  in  pursuance  of  an  order  of  the 
city  council;  And  further  provided,  that  the  city  council  may  en- 
large or  diminish  the  amount  of  the  bond  from  time  to  time,  as 
circumstances,  and  a  proper  attention  to  the  revenues  may  require, 
and  they  deem  proper. 

Sec.  14.  Be  it  further  enacted,  That  the  mayor  of  the  city  shall 
have  a  seal,  to  be  called  the  seal  of  the  mayorality  of  the 
said  city,  which  shall  be  affixed  to  all  proper  official  acts  of  the 
corporation;  he  shall  by  and  with  the  consent  of  the  council,  ap- 
point all  measures,  weights  guagers,  constables,  wharfingers, 
scavengers,  and  other  officers  and  ministers,  who  shall  be  directed 
by  any  ordinance  of  the  said  council;  he  shall  have  power  to 
license  all  taverns  and  boarding  houses,  hackney  coaches   or   oth- 
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er  carriages  for  the  conveyance  of  persons  for  hire  and  all  carts, 
wagons  and  drays,  for  the  carriage  of  goods,  or  other  articles  for 
hire,  subject  however,  to  such  restriction  as  the  said  mayor  and 
city  council  shall  by  ordinance  direct,  and  that  any  person  selling 
spiritous  or  vinous  liquors  by  retail,  or  otherwise  disposing  of  it  in 
contravention  of  any  ordinance;  keeping  a  boarding  house,  tavern 
or  lodging  house  for  hire;  driving  or  owning  any  coach,  or  carriage, 
for  the  conveyance  of  any  person  for  hire,  or  any  cart  or  dray,  or 
other  carriage,  for  the  conveyance  of  any  goods  or  other  articles 
for  hire,  within  the  said  city,  without  such  license  from  the  said 
mayor,  shall  for  every  such  offense,  forfeit  the  sum  of  twenty  dol- 
lars, to  be  recovered  in  any  court  having  cognizance  thereof,  one 
half  to  the  use  of  the  mayor,  aldermen  and  inhabitants,  and  the 
other  half  to  the  use  of  any  person  who  shall  sue  for  the  same,  and 
the  mayor  shall  be  entitled  to  recover  for  every  warrant  or  com- 
mission by  him  issued  to  any  officer  appointed  by  him,  and  for 
every  license  by  him  granted,  the  sum  of  two  dollars  and  a-half, 
and  also  shall  receive  the  additional  recompense  for  his  services, 
as  is  fixed  in  the  third  section  of  this  act;  the  mayor  shall  superin- 
tend the  police  of  said  city,  and  make  regulations  for  the  watchmen 
and  guard;  he  shall  take  care  that  the  laws  of  said  corporation  be 
duly  executed;  he  shall  call  meetings  of  the  council  whenever  the 
affairs  of  the  city  shall  require,  and  no  order  or  resolution  of  the 
city  council,  for  the  disposal  of  any  public  property,  or  the  payment 
of  any  monies,  shall  have  any  force,  if  the  same  be  objected  to  with- 
in twenty-four  hours  after  the  passage  thereof  by  the  mayor>  unless 
two-thirds  of  the  said  council  agree  to  pass  the  same  notwithstand- 
ing such  objection;  and  for  that  purpose,  all  such  resolutions  shall 
be  sent  by  the  said  council,  to  the  mayor  immediately  after  the 
same  be  passed. 

Sec  15.  Be  it  further  enacted,  That  no  members  of  said  city 
council  shall  be  appointed  to  any  employment  or  office  under  the 
said  corporation,  which  shall  have  been  created,  or  the  emoluments 
whereof  shall  have  been  increased  by  the  council  during  the  time 
for  which  he  shall  have  been  elected. 

Sec.  16.  Be  it  further  enacted,  That  the  city  council  be, 
and  is  hereby  authorised  to  affix  all  kinds  of  fines,  not  exceeding 
the  sum  of  one  hundred  dollars,  as  the  case  may  require,  for  every 
offence  against  the  by-laws  and  ordinances,  which  they  are 
empowered  to  make,  or  have  already  made,  pursuant  to  the  said 
powers,  the  whole  to  be  recovered  by  the  Treasurer  of  the  city 
before  all  judges  or  justices  having  cognizance  thereof,  and  in 
case  of  nonpayment  of  the  said  fine  or  penalty  the  party  sentenced 
to  it,  shall  be  subject  to  be  committed  to  jail,  until  he  has  satisfi- 
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ed  it;  Provided,  that  the  said  imprisomnent  shall  not  exceed  fif- 
teen days. 

Sec.  17.  Be  it  further  enacted.  That  in  addition  to  the  general 
powers  vested  in  the  mayor  and  aldermen  of  said  city,  to  ordain 
and  establish  ordinances,  regulations  and  by-laws,  they  shall  have 
full  power  and  authority  to  make  and  pass  such  by-laws  or  ordi- 
nances as  they  shall  deem  necessary  to  maintain  the  cleanliness 
and  salubrity  of  said  city;  to  secure  the  safety  and  convenience  of 
.passing  on  the  streets  and  squares,  ways,  levees  and  other  public 
roads;  to  fix  the  squaring  and  to  prevent  any  encroachment  on 
said  public  works;  to  determine  the  completion  and  dimensions; 
the  maintainance  and  repairs  of  side  ways  or  walks  in  the  said 
streets,  at  the  costs  of  proprietors  of  houses,  lands  or  neighboring 
lots;  to  fix  the  place  and  the  anchorage  for  ships  and  water  crafts 
in  the  port  of  Galveston,  leaving  to  the  harbor  master  the  care  of 
attending  to  the  execution  of  the  regulations  made  on  the  subject; 
to  establish  an  active  system  of  inspection  over  the  conduct  of 
slaves;  to  establish  a  city  guard  or  patrols;  to  provide,  when  the 
population  of  the  city  and  its  revenues  will  permit,  for  lighting  the 
streets;  to  detemiine  in  what  part  of  the  city  wooden  chimneys, 
shall  not  be  allowed  to  be  erected;  to  prevent  gun  powder  being 
stowed  within  the  city  in  such  quantities  as  to  endanger  the  public 
safety;  to  determine  on  the  means  to  be  resorted  to,  in  order  to  ex- 
tinguish conflagration  and  to  prevent  the  same;  to  procure  two  or 
more  fire  engines  for  the  corporation;  to  encourage  the  establish- 
ment of  engine,  companies,  and  to  regulate  the  service  of  the  per- 
sons employed  in  working  fire  engines,  to  prevent  or  to  forbid  thea- 
tres, balls,  and  other  public  amusements;  to  cause  the  theatres  and 
other  places  for  exhibitions  and  shows  to  be  closed,  whenever  the 
preservation  of  order,  public  siifety  or  tranquillity  shall  require  it; 
to  establish  one  or  more  market  places,  and  to  determine  the  mode 
of  inspection  of  all  comestibles,  sold  publicly,  either  in  said  market 
or  markets,  or  other  places;  to  regulate  every  thing  which  relates 
to  bakers,  butchers,  tavern  keepers  or  grog  shops,  and  any  other 
persons  keeping  public  houses,  draymen,  horse  drivers,  water  car- 
riers and  slaves  employed  as  day  laborers;  to  fix  the  salaries  or 
rates  of  charges  of  the  said  draymen,  horse  drivers,  water  carriers 
and  day  laborers,  and  to  make  any  other  regulations  which  may 
contribute  to  the  better  administration  of  the  affairs  of  the  said 
corporation,  as  well  as  for  the  maintainance  of  the  police,  traii- 
quilUty  and  safety  of  the  said  city;  to  prohibit  the  establishment 
of  any  faro  bank,  or  any  bank  where  money  is  bet  at  any  game  of 
hazard  or  chance,  either  with  cards,  dice  or  any  thing  else  what- 
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soever,  as  also  to  prohibit  the  establishment  of  roulette  tables,  and 
all  other  machines,  instruments  or  thing  used  for  gambling. 

Sec.  18.  Be  it  further  enacted,  That  the  mayor  and  city  coun- 
cil of  said  city  shall  have  power  to  assize  bread  made  from  wheat 
flour,  and  offered  for  sale  in  said  city,  regulating  the  same  weekly, 
when  jiecessary,  agreeably  to  the  market  price  of  flour. 

Sec.  19.  Be  it  further  enacted.  That  the  corporate  limits  of 
the  city  of  Galveston,  be  for  the  present  and  until  otherwise  pro- 
vided, all  that  section  of  territory  lying  between  seventh  street  and 
thirty-first  street,  including  the  harbour  and  anchorage  of  Galves- 
ton, and  runrfing  from  the  front  line  on  the  bay,  as  defined  in  the 
patent  or  deed  to  the  Galveston  Company  from  the  Government  of 
Texas,  to  the  gulf  between  the  streets  aforesaid,  so  as  to  extend  the 
authority  of  the  corporation  over  all  the  territory  defined. 

Sec.  20.  Be  it  further  enacted,  That. this  act  of  incorporation, 
except  in  what  relates  to  the  formation  of  wards  and  to  the  number 
of  aldermen,  which  number  shall  be  one  ward  and  five  aldermen, 
is  hereby  made  to  extend  to  the  vxty  of  Aransas,  in  the  county  of 
Kefugio,  and  all  laws  or  parts  of  laws  which  may  contravene  or 
conflict  with  this  provision,  are  hereby  repealed;  Provided,  that  so 
far  as  the  city  or  Ai;ansas  is  concerned,  all  qualified  voters  for  con- 
gress, residing  wnthin  the  limits  of  the  corporation  for  six  months, 
shall  be  entitled  to  vote  for  mayor,  aldermen  and  other  oflBcers  of 
the  corporation  of  said  city  of  xVransas. 

Sec.  21.  Be  it  further  enacted,  That  so  soon  as  may  be,  after 
the  passage  of  this  act,  without  attending  to  dates  or  periods  of 
time,  an  organization  of  the  municipal  authorities  of  the  city  of 
Galveston,  shall  be  made  under  the  provisions  of  this  act,  and  the 
proper  and  necessar}'  officers  elected,  without  this  in  any  manner 
prejudicing  the  regular  election  which  must  take  place  next  year, 
and  all  previous  laws  and  parts  of  laws  regulating  or  touching  in 
any  way,  the  incorporation  of  Galveston,  which  may  contravene 
the  provisions  of  this  act  of  incorporation,  are  hereby  repealed, 
insomuch  as  relates  to  the  said  city  of  Galveston. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BUENET, 
President  of  the  Senate. 

Approved  5th  February,  1840.  '  , 

MIRABEAU  B.  LAMAR. 


(447) 


274  Laws  of  the  Repvhlic  of  Texas. 


AN  ACT 

To  create  a  body  politic  and  corporate  by  the  name  of  the  Mata- 
gorda and  Houston  Chambers  of  Commerce. 

Whereas,  a  large  number  of  the  merchants  of  the  cities  of  Mata- 
gorda and  Houston  have  petitioned  that  a  charter  be  granted 
them,  creating  a  chamber  of  commerce,  and  have  set  forth  that 
such  an  institution  is  required  by  the  mercantile  community,  as 
tending  to  diminish  litigation  and  to  establish  uniform  and 
equitable  charges,  and  considering  that  the  establishment  of  a 
chamber  of  commerce  may  thus  tend  to  the  general  advantage 
of  the  citizens  of  this  Republic,  as  well  as  for  the  furtherance 
of  the  commercial  interest:  Therefore, — 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Eepresenta- 
lives  of  the  Republic  of  Texas  in  Congress  assembled,  That  James 
IF.  Worland,  G.  W.  Ward,  William  C.  McKinstry,  W.  W.  Stewart, 
C.  L.  Betts,  Samuel  B.  Brigham,  James  W.  Lann,  A.  Wadsworth, 
Thomas  Stewart,  W.  H.  Chester,  Edward  W.  Saunders,  Gideon  E. 
Jaques,  John  B.  Craig,  J.  W.  Morse,  Charles  Howard  and  James 
P.  Belknap,  merchants  of  the  city  of  Matagorda,  their  associates 
and  successors  be,  and  they  are  hereby  declared  to  be,  a  body 
politic  and  corporate,  by  the  name  of  the  Matagorda  Chamber  of 
Commerce. 

Sec.  2.  Be  it  further  enacted,  That  this  act  of  incorporation 
shall  be  in  force  for  and  during  the  space  of  ten  years  from  the 
passage  thereof. 

Sec.  3.  Be  it  further  enacted,  That  the  said  body  corporate  be, 
and  the  same  is  hereby  authorised  and  empowered  to  form  their 
own  by-laws,  rules  and  regulations  for  their  own  government,  not 
contrary  to  the  laws  and  constitution  of  this  Repubhc,  and  to  en- 
force the  same  against  their  members. 

Sec.  4.  Be  it  further  enacted,  That  Thomas  M.  League,  Henry 
R.  Allen,  Wm.  D.  Lee,  J.  Temple  Doswell,  T.  Francis  Brewer, 
George  Gazley,  E.  Osborne,  Charles  J.  Hedenburgh,  John  W.  Pit- 
kin, Charles  Kesler,  E.  S.  Perkins,  Dewit  CUnton  Harris,  mer- 
chants of  the  citx  of  Houston,  their  associates  and  successors,  be 
and  they  are  hereby  created  a  body  politic  and  corporate  with  the 
name  of  Houston  Chamber  of  Commerce,  in  accordance  with  the 
provisions  of  this  act. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 

Approved  January  28th,  1840. 

MIRABEAU  B.  LAMAR; 
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JOINT  EESOLUTION 

For  the  payment  of  the  Troops  who  served  in  the  years  1838  and 

1839. 

Sec.  1.  Be  it  resolved  by  the  Senate  and  House  of  Represen- 
tatives of  the  Republic  of  Texas,  in  Congress  assembled,  That  the 
President  be,  and  he  is  hereby  required  to  order  the  paymaster 
general  to  pay  all  the  troops  who  served  in  this  Republic  during 
the  years  1838  and  1839,  and  the  sum  necessary  for  that  purpose 
is  hereby  appropriated  out  of  the  appropriation  of  one  million  of 
dollars  by  an  act  to  appropriate  one  million  dollars  for  the  pro- 
tection of  the  frontier,  and  for  other  purposes,  approved  January 
24th,  1839. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved  14th  January,  1840. 

MIRABEAU  B.  LAMAR. 


AN  ACT 

Supplementary  to  an  act  for  the  incorporation  of  the  Town  of 

Liberty. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Represen- 
tatives of  the  Republic  of  Texas,  in  Congress  assembled.  That 
the  mayor  of  the  town  of  Liberty  shall  have  and  exercise  all  the 
power  and  authority  of  a  justice  of  the  peace,  in  all  criminal  mat- 
ters, arising  under  the  criminal  laws  of  this  Republic,  and  the  said 
mayor  is  hereby  authorised  and  empowered  to  carry  into  effect, 
within  the  corporate  limits  of  said  town,  all  laws  and  ordinances 
passed  by  the  trustees  of  the  same,  not  inconsistent  with  the  consti- 
tution and  laws  of  this  Republic. 

Sec.  2.  Be  it  further  enacted.  That  the  trustees  of  said  town, 
(two-thirds  of  them  concurring)  shall  have  the  entire  control  over 
bridges,  ferries,  fences  and  streets,  and  by  a  unanimous  vote,  may 
order  new  streets  laid  out,  and  old  streets  discontinued  within  the 
limits  of  said  corporation. 

Sec  3.  Be  it  further  enacted,  That  no  person  shall  be  allowed 
to  vote  for  trustees  of  said  town,  who  is  not  a  free  holder  or  house 
holder  within  the  corporate  limits  of  the  same. 

29— VOL.  II.  (449) 


276  Laws  of  the  Republic  of  Texas. 

Sec.  4.  Be  it  further  enacted.  That  the  jurisdiction  of  said  cor- 
poration shall  extend  over  the  square  league  of  land,  commencing 
on  the  east  bank  of  the  Trinity  river,  at  the  south-west  comer  of 
the  league  of  land,  known  as  the  head-right  of  George  Orr;  thence 
three  miles  down  said  river,  to  the  upper  comer  of  M.  Q.  White's 
league  of  land;  thence  three  miles  easteriy,  on  the  upper  Hne  of 
said  White's  survey;  thence  three  miles  nori^hwardly  to  James 
Marian's  survey;  thence  we»twardly  to  the  place  of  beginning; 
thence  to  commence  at  the  southeasteriy  corner  of  the  league  of 
land,  surveyed  for  and  deeded  to  Beasley  Prewitt;  thence  westward- 
ly,  following  the  lower  line  of  said  Prewitt's  survey,  to  the  back 
comer  of  the  same;  thence  southwardly  three  miles,  to  the  upper 
and  back  comer  of  the  league  of  land  surveyed  for  and  deeded  to 
Elizabeth  Munson;  thence  following  the  upper  line  of  said  Mun- 
son's  league,  to  the  comer  on  the  river;  thence  three  miles  up  said 
river  to  Qie  place  of  beginning;  and  one  league  of  land  in  the  prai- 
rie, so  as  to  include  the  four  leagues  of  land  mentioned  in  the  act 
for  the  incorporation  of  the  town  of  liberty,  and  all  deeds,  grants 
or  acts  done  or  made  by  the  authority  of  the  beforementioned  acts, 
are  hereby  ratified  and  confirmed  all  laws  and  parts  of  laws  to  the 
contrary  notwithstanding. 

DAVID  S.  KAXJFMAN, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BUENET, 
President  of  the  Senate. 

Approved  1st  January,  1840. 

MIBABEAU  B.  LAMAR. 


AN  ACT 

To  incorporate  the  Towns  of  Victoria,  Gk)liad  and  Gonzales. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas,  in  Congress  assembled,  That  the 
citizens  of  the  town  of  Victoria  be,  and  they  are  hereby  declared  a 
body  politic  and  corporate,  by  the  name  and  title  of  the  "Town  of 
Victoria,"  and  by  that  name  may  sue  and  be  sued,  plead  and  be  im- 
pleaded, and  may  hold  and  dispose  of  real  and  personal  estate  in 
said  town. 

Sec.  2.  Be  it  further  enacted,  That  the  bounds  and  limits  of 
said  town,  and  witliin  which  the  said  corporation  shall  exercise 
lawful  jurisdiction,  shall  include  and  comprehend  the  four  leagues 
of  land  on  which  the  said  town  is  now  situated. 
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Sec.  3.  Be  it  further  enacted,  That  the  qualified  voters  of  said 
town  shall  elect  members  to  form  a  town  council,  consisting  of  one 
mayor  and  four  aldermen,  and  also  a  treasurer  and  collector.  The 
mayor  and  aldermen  shall  appoint  one  or  more  constables,  as  may 
be  necessary,  and  shall  regulate  their  salaries  or  fees,  and  also  a 
clerk  or  secretary,  whose  fees  or  salary  shall  be  fixed  by  said  coun- 
cil, and  they,  together  with  the  treasurer  and  collector,  shall  give 
bond  and  security,  to  be  approved,  in  the  first  election  under  this 
act,  by  the  chief  justice  of  the  county,  and  ever  after  by  (that  of) 
the  mayor  and  aldermen. 

Sec.  4.  Be  it  further  enacted.  That  the  first  election  under  this 
act  shall  take  place  on  the  first  Monday  in  March  next, — ^notice 
thereof  shall  be  given  at  least  ten  days  by  the  chief  justice  of  Vic- 
toria county,  who  shall  appoint  three  judges  and  two  clerks  of  said 
election,  neither  of  whom  shall  be  eligible  to  receive  any  office 
voted  for  at  said  election;  Provided,  that  the  said  judges  shall  be 
the  bona  fide  owners  of  real  estate  or  house  holders  in  said  corpo- 
ration; and  the  election  ever  after  shall  be  held  under  the  direction 
of  the  mayor  and  two  of  the  aldermen,  or  in  either  case,  in  the  ab- 
sence or  indisposition  of  the  chief  justice,  or  neglect  of  the  mayor 
and  aldermen,  then  and  in  that  case,  one  of  the  associate  judges  of 
said  county,  and  the  mayor  and  aldermen  and  other  officers,  shall 
continue  to  hold  their  offices,  until  their  successors  in  office  shall 
be  elected  and  qualified,  and  all  officers  elected  under  this  act  shall 
take  an  oath  faithfully  to  discharge  the  duties  of  the  office  to  which 
he  is  elected,  and  the  elections,  ever  after  the  first,  shall  take  place 
on  the  first  Monday  in  January  in  each  and  every  year. 

Sec.  5.  Be  it  further  enacted,  That  no  person  shall  be  a  mem- 
ber of  said  council  nor  be  entitled  to  vote  for  any  member  thereof, 
who  is  not  either  a  householder  or  the  owner  of  real  estate  within 
the  boundaries  of  said  corporation,  and  who  has  not  resided  therein 
at  least  six  months  previous  to  the  election,  and  paid  up  his  town 
taxes. 

Sec.  6.  Be  it  further  enacted,  That  the  mayor,  as  president, 
with  a  majority  of  said  council  shall  constitute  a  quorum  for 
the  transaction  of  business;  they  shall  enact  and  enforce  such  or- 
dinances and  regulations  as  they  may  deem  necessary  for  the  gov- 
ernment of  said  town;  Provided,  the  same  does  not  conflict  with 
the  constitution  and  laws  of  this  Republic;  they  shall  have  power 
to  pass  by-laws,  to  regulate  their  own  proceedings;  shall  have 
entire  control  of  the  police  of  the  said  town;  they  are  au- 
thorised to  levy  and  collect  moderate  and  equitable  taxes  on  all 
fixed  and  moveable  property  within  their  jurisdiction,  and  to  make 
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rules  and  regulations  for  the  recovery  of  the  same,  by  summarj' 
process,  before  the  mayor;  Provided,  the  right  of  appeal  is  hereby 
secured  to  any  party  aggrieved,  to  the  district  court,  on  such  terms" 
as  appeals  are  given  to  said  court  by  law. 

Sec.  7.  Be  it  further  enacted,  That  the  said  council  are  also 
authorised  to  grant  licenses  to  persons  retailing  spiritous  liquors; 
to  keep  billiard  tables  and  others;  Provided,  there  is  no  gaming 
establishment,  nor  any  other  contrary  to  law,  shall  be  sanctioned  or 
covered  by  such  license. 

Sec.  8.  Be  it  further  enacted.  That  the  mayor  and  aldermen 
shall  be  commissioned  by  the  chief  justice  of  Victoria  county. 

Sec.  9.  Be  it  further  enacted.  That  the  said  council  shall  have 
power  and  authority  to  sell  and  alienate  any  portion  of  the  lands 
owned  by  said  corporation,  and  appropriate  the  proceeds  thereof 
to  the  erection  of  a  jail,  court  house,  and  clerk's  oflBce,  and  the 
remainder  of  said  proceeds  of  said  sales  shall  be  appropriated  for 
the  purposes  of  education  within  said  town  and  for  no  other  pur- 
pose. 

Sec.  10.  Be  it  further  enacted.  That  at  the  expiration  of  three 
days,  after  any  election  held  under  the  provisions  of  this  act,  the 
chief  justice  of  the  county  of  Victoria,  shall  conmiission  the  offi- 
cers hereinbefore  provided  for,  unless  the  election  is  contested,  in 
which  case  the  person  contesting  the  same,  shall  in  writing,  notify 
the  person  or  persons  elected,  of  the  same,  within  three  days  after 
the  election,  specifying  the  grounds  of  contest,  when  the  said  con- 
test shall  be  tried  by  the  county  court  of  Victoria  county,  and  the 
said  chief  justice  is  hereby  required  to  convene  the  court  for  that 
purpose,  at  the  place  of  holding  said  court,  and  notify  both  par- 
ties of  the  time  of  trying  the  same,  which  shall  be  in  not  more 
than  thirty,  nor  less  than  five  days  from  the  day  the  election  was 
held  on,  and  if  the  contest  is  sustained,  a  new  election  shall  be  or- 
dered by  the  mayor  and  aldermen,  or  by  the  chief  justice  or  one 
of  the  associate  justices,  as  before  herein  provided,  on  giving  (at 
least)  ten  days  notice. 

Sec.  11.  Be  it  further  enacted,  That  if,  from  any  cause  what- 
ever, the  election  under  this  act  should  not  be  held  on  the  day 
specified  by  this  act,  it  may  be  held  on  any  other  day,  by  notice 
being  given  at  least  ten  days  by  the  mayor  and  aldermen,  or  chief 
justice  or  associate  justices,  as  hereinbefore  provided. 

Sec.  12.  Be  it  further  enacted,  That  so  much  of  an  act  incorpo- 
rating the  city  of  San  Antonio,  and  other  towns,  and  all  amend- 
ments thereto,  so  far  as  relates  to  the  town  of  Victoria  be,  and  the 
same  are  hereby  expressly  repealed. 
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Sec.  13.  Be  it  further  enacted.  That  the  provisions  of  this  act 
shall  extend  to  the  towns  of  Goliad  and  Gonzales,  and  the  chief 
justices  of  Goliad  and  Gonzales  counties,  and  the  associate  justices 
of  said  counties,  shall  perform  the  same  duties  as  are  required  hy 
this  act  of  the  chief  justices  and  associate  justices  of  Victoria 
county. 

Sec.  14  Be  it  further  enacted,  That  no  property  belonging  to 
said  town  tracts  shall  be  sold  until  notice  of  said  sale  be  given  by 
publishing  the  same  in  some  newspaper  in  this  Kepublic  for  at  least 
sixty  days  previous  to  the  sale  of  said  property,  and  not  more  than 
one  fourth  of  said  town  lots  and  one  fourth  of  said  farm  lots  shall 
be  sold  during  the  present  year. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Eepresentatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved,  5th  February,  1840. 

MIRABEAU  B.  LAMAR. 


AN  ACT 

To  provide  for  the  redemption  of  the  Promissory  Notes  of  the 
Government  now  in  circulation,  and  for  funding  \>ther  liabilities 
of  the  Government. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas,  in  Congress  assembled,  That  the 
secretary  of  the  Treasury  be  and  he  is  hereby  authorised  and  re- 
quired, so  soon  as  may  be  to  procure  to  be  engraved  or  lithograph- 
ed, as  he  may  deem  best  in  order  to  prevent  falsification,  a  sufficient 
number  of  certificates  in  blank,  in  such  form  and  m^inner  of  word- 
ing as  may  best  adapt  them  for  use  as  certificates  of  stock  in  the 
funded  debt  of  Texas,  to  be  transferable  by  simple  endorsement, 
and  for  sums  of  one  hundred,  five  hundred  and  one  thousand  dol- 
lars, causing  the  proportion  of  the  smallest  denominations  sever- 
ally to  exceed  that  of  the  largest. 

See.  2.  Be  it  further  enacted,  That  all  sums  of  the  Promissory 
notes  of  this  government  in  circulation,  which  shall  be  presented 
to  the  Stock  Commissioner  prior  to  the  first  day  of  July 
next  ensuing,  (if  in  sums  to  suit  the  denominations  of  the  certifi- 
cates, shall  be  admitted  for  funding,  and  certificate?  of  stock  as 
before  provided  shall  be  issued  to  the  holder  or  holders  of  such 
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promissory  notes  for  the  amount  so  presented,  which  certificates 
so  issued  shall  bear  on  the  face  of  them  an  annual  rate  of  interest 
of  ten  per  cent,  payable  semi-annually  in  gold  or  silver  at  the 
Treasury  department  to  the  holder  thereof;  the  first  payment  of 
interest  to  be  made  on  the  fifteenth  day  of  December  next,  and  said 
certificates  shall  be  made  redeemable  at  the  pleasure  of  the  gov- 
ernment after  the  30th  day  of  June,  1845. 

Sec.  3.  Be  it  further  enacted,  That  all  other  liabilities  of  the 
Oovemment  which  may  have  been  properly  and  regularly  audit- 
ed, shall  be  admitted  for  funding,  and  certificates  for  the  same 
shall  be  issued  by  the  Stock  Commissioner  bearing  the  same  rate  of 
interest  of  ten  per  cent,  and  payable  semi-annually  in  gold  or  sil- 
ver, the  first  payment  of  viterest  to  be  made  on  the  first  day  of 
March  1841,  and  also  redeemable  at  the  pleasure  of  the  government 
as  provided  in  the  foregoing  section. 

Sec.  4.  Be  it  further  enacted.  That  from  and  after  the  first 
day  of  July  next  ensuing,  the  Promissory  notes  of  the  Government 
which  may  be  presented  for  funding,  shall  only  be  entitled  to  re- 
ceive from  the  Stock  Commissioner,  certificates  of  stock  bearing  a 
rate  of  interest  of  eight  per  cent  per  annum,  interest  payable  semi- 
annually in  gold  or  silver,  the  first  payment  of  interest  to  be  made 
on  the  15th  day  of  April,  1841,  and  redeemable  in  the  manner 
provided  in  the  second  section  of  this  act. 

Sec.  5.  Be  it  further  enacted.  That  it  shall  be  the  duty  of  the 
Stock  Commissioner  to  keep  such  books  of  record  and  of  account 
as  the  Secretary  of  the  Treasury  may  direct,  besides  making  and 
preserving  proper  files  of  all  vouchers  and  evidences  of  debt  which 
may  be  presented  for  funding,  and  also  a  book  in  which  all  persons, 
who  may  fund  Promissory  notes  or  other  liabilities  of  the  govern- 
ment, shall  subscribe  his,  her,  or  their  names  and  proper  and  usual 
signatures,  opposite  to  the  recorded  numbers  of  the  certificates  of 
stock  which  he,  she  or  they  may  have  issued  to  them,  and  receive 
from  the  Stock  Commissioner;  which  books  shall  only  be  subject  to 
the  inspection  of  the  Secretary  of  the  Treasury  and  the  Treasurer. 

Sec.  6.  Be  it  further  enacted.  That  so  much  of  all  previous  laws 
which  have  been  enacted,  as  in  their  provisions  conflict  with  this, 
be  and  the  same  are  hereby  repealed. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BUEISTET, 
President  of  the  Senate. 
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REPUBLIC  OF  TEXAS. 


I  the  undersigned  Secretary  of  State  of  the  Eepublic  of  Texas, 
do  hereby  certify  that  the  Regular  Session  of  the  Fourth  Congress 
of  the  Eepublic  aforesaid,  adjourned  on  the  fifth  day  of  Febru- 
ary, eighteen  hundred  and  forty. 

Given  under  my  hand  and  seal  of  office  at  the  city  of  Austin, 
this  twentieth  day  of  August,  A.  D.,  one  thousand  eight  hun- 
dred and  forty. 

ABNER  S.  LIPSCOMB. 
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LAWS. 


JOINT  RESOLUTION 

Granting  further  time  for  the  payment  of  Government  Dues,  and 
the  return  of  Field  Notes. 

Be  it  resolved  by  the  Senate  and  House  of  Representatives  of 
the  Republic  of  Texas,  in  Congress  assembled.  That  the  further 
time  of  twelve  months,  is  given  for  the  payment  of  government 
dues,  and  the  return  of  field  notes  to  the  General  Land  Office,  on 
all  lands  surveyed  by  virtue  of  certificates  issued  by  the  Board  of 
Land  Commissioners,  created  by  the  Laws  of  this  Republic:  Pro- 
vided, however.  That  in  no  case  shall  a  patent  to  any  lands  issue 
until  all  the  goverment  dues  thereon  shall  have  been  paid. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved  December  10th,  1840. 

MIRABEAU  B.  LAMAR. 


JOINT  RESOLUTION 

Requiring  the  Treasurer  to  pay  five  thousand  dollars  out  of  the 
appropriations  for  the  Quartermaster  and  Postmaster's  Depart- 
ments, for  the  contingent  expenses  of  the  two  houses  of  Con- 
gress. 

Section  1.  Resolved  by  the  Senate  and  House  of  Repre- 
sentatives of  the  Republic  of  Texas,  in  Congress  assembled. 
That  the  Treasurer  be  required  to  pay  five  thousand  dollars  out 
of  the   appropriations   for   the    Quartermaster   and   Postmaster's 
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Departments  for  the  contingent  expenses  of  the  two  houses  of  Con- 
gress. 

Sec.  2.    Be  it  further  resolved,  That  this  Joint  Eesolution  take 
effect  from  and  after  its  passage. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Eepresentatives. 
DAVID  G.  BUENET, 
President  of  the  Senate. 
Approved  12th  December,  1840 

MIEABEAU  B.  LAMAR. 


JOINT  RESOLUTION 


Appropriating  five  thousand  dollars  for  the  Contingent  Expenses 
of  both  houses  of  Congress. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the 
Republic  of  Texas,  in  Congress  assembled,  That  the  sum  of  five 
thousand  dollars,  be,  and  the  same  is  hereby  appropriated  for  the 
contingent  expenses  of  both  houses  of  congress. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved  December  12th,  1840. 

MIRABEAU  B.  LAMAR. 


AN  ACT 

Concerning  certain  Free  Persons  of  Color. 

See.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas,  in  Congress  assembled,  That  Samuel 
McCuUoch,  jr.,  and  his  three  sisters,  to  wit: — Jane,  Harriet  and 
Mahaly,  and  their  descendants,  better  known  as  the  free  children 
of  Samuel  McCuUoch,  senr.,  now  in  the  Republic  of  Texas,  together 
with  a  free  colored  girl,  known  by  the  name  of  Ulde  or  Huldir,  a 
member  of  said  McCulloch's  family,  be,  and  the  same  are  hereby 
from  henceforth,  exempted  from  all  the  provisions  of  *'an  act  con- 
cerning free  persons  of  color,"  approved  fifth  of  February,  one 
thousand  eight  hundred  and  forty. 
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Sec.  2.  Be  it  further  enacted.  That  the  aforesaid  free  persons, 
be,  and  hereby  from  henceforth,  are  permitted  and  allowed  to  con- 
tinue their  residence  within  the  bounds  of  the  Republic  of  Texas. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
ANSON  JONES, 
President  pro  tem.  of  the  Senate. 
Approved  December  15th,  1840. 

DAVID  G.  BURNET. 


AN  ACT 

SupplementaiT  to  "An  act  to  detect  Fraudulent  Land  Certificates, 
&c.,^'  passed,  January,  one  thousand  eight  hundred  and  forty. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas,  in  Congress  assembled,  That  it  shall 
be  the  duty  of  the  Treasurer  of  this  Republic  to  pay  to  each  of  the 
three  travelling  commissioners,  elected  to  fill  the  vacancies  in  the 
Board  of  Commissioners  east  of  the  Brazos  river,  created  by  the  act 
to  which  this  is  a  supplement,  the  sum  of  five  hundred  dollars,  as 
an  advance  upon  their  salaries,  so  soon  as  they  may  apply  after  be- 
ing commissioned. 

Sec.  2.  Be  it  further  enacted.  That  this  act  shall  be  in  force  and 
take  effect  from  and  after  its  passage. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
ANSON  JONES, 
President  pro  tem.  of  the  Senate. 

Approved  16th  December,  1840.  

DAVID  G.  BURNET. 


JOINT  RESOLUTION 

Transferring  funds  appropriated  for  the  Cavalry  to  the  Infantry. 

Be  it  resolved  by  the  Senate  and  House  of  Representatives 
of  the  Republic  of  Texas,  in  Congress  assembled.  That  sixt}- 
thousand  dollars  of  the  unexpended  amount  of  the  appropriation 
of  the  year  1840  of  the  cavalry  pay,  be,  and  the  same  is  hereby 
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transferred  to  the  Quartermaster  and  Commissary  General's  De- 
partments for  the  purchase  and  payment  of  subsistence,  for  the 
men  now  in  the  field  under  the  orders  of  the  Government. 

Sec.  2.     Be  it  further  resolved,  That  this  law  take  effect  from 
and  after  its  passage. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
ANSON  JONES, 
President  pro  tem.  of  the  Senate. 
Approved  15th  December,  1840. 

DAVID  G.  BURNET. 


AN  ACT 

Concerning  the  powers  of  Chief  Justices  of  the  County  Courts. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
Republic  of  Texas,  in  Congress  assembled,  That  the  Chief  Justices 
of  the  County  Courts  shall  have  power  to  grant  the  same  remedial 
process,  as  a  District  Judge,  in  all  matters  arising  from  or  originat- 
ing in  the  Justices'  Courts,  and  all  such  process  shall  be  returnable 
to  the  District  Court. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
ANSON  JONES, 
President  pro  tem.  of  the  Senate. 
Approved  18th  December,  1840. 

DAVID  G.  BURNET. 


JOINT  RESOLUTION 

Requiring  the  Postmaster  General  not  to  close  the  Mail  contracts 
for  the  year  1841. 

Be  it  resolved  by  the  Senate  and  House  of  Representatives 
of  the  Republic  of  Texas,  in  Congress  assembled,  That  the 
Postmaster  General,  be,  and  he  is  hereby  required  to  suspend 
the  closing  of  mail  contracts  for  the  year  eighteen  hundred  and 
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forty-one,  until  the  twenty-sixth  instant,  and  that  this  Resolution 
shall  take  effect  from  and  after  its  passage. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Bepresentatiyes. 
ANSON  JONES, 
President  pro  tern,  of  the  Senate. 
Approved  19th  December,  1840. 

DAVID  G.  BURNET. 


JOINT  RESOLUTION 

Granting  a  League  of  Land  to  the  heirs  of  Jesse  Thompson,  de- 
ceased. 

Whereas,  the  state  of  Coahuila  and  Texas,  did  on  the  eleventh 
of  February,  one  thousand  eight  hundred  and  thirty-one,  grant  to 
Jesse  Thompson,  one  league  of  land  as  an  augmentation  to  his 
headright  league,  and  whereas  it  appears,  from  the  Land  Office, 
that  said  land  has  never  been  located,  Therefore, — 

Be  it  resolved  by  the  Senate  and  House  of  Representatives  of 
the  Republic  of  Texas,  in  Congress  assembled,  That  the  heirs  of 
Jesse  Thompson,  are  entitled  to  one  league  of  land,  to  be  located 
and  surveyed  upon  any  of  the  unappropriated  lands  of  Texas,  and 
the  Commissioner  General  of  the  Land  Office,  is  hereby  specially 
authorised  to  issue  a  certificate  in  the  name  of  said  heirs,  for  the 
above  amount  of  land,  which  certificate  shall  be  competent  evi- 
dence. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
ANSON  JONES, 
President  pro  tem.  of  the  Senate. 
Approved  December  21st,  1840. 

DAVID  G.  BURNET. 


AN  ACT 

To  provide  for  the  Navigation  of  the  Guadalupe  River. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  Republic  of  Texas,  in  Congress  assembled. 
That  the  Mayor  and  Aldermen  of  the  Corporation  of  Victoria, 
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be,  and  they  are  hereby  authorised  and  empowered  to  employ  the 
necessary  number  of  engineers,  surveyors,  superintendants  and 
laborers,  to  effect  the  removal  or  avoidance  of  the  raft  or  other 
obstructions  in  the  Guadalupe  Eiver,  from  its  entrance  into  the 
Bay  or  Gulf  of  Mexico  to  said  town  of  Victoria,  or  to  the  town  of 
Gonzales,  or  any  other  intermediate  point 

Sec.  2.  Be  it  further  enacted.  That  said  Mayor  and  Alder- 
men or  their  agents  under  them,  shall  have  power  to  enter  in  and 
upon,  and  survey,  mark  out  and  appropriate  for  effecting  the  ob- 
ject contemplated  in  this  act,  any  lands  which  may  be  required  for 
the  purpose  of  a  canal  or  channel  around  the  now  existing  raft  in 
said  River;  and  should  the  said  Mayor  and  Aldermen  or  their  prop- 
erly constituted  agents,  not  be  able  to  make  arrangements  with 
the  owner  oy  owners  of  the  said  land  through  which  it  may  be 
necessary  to  run  said  improvements,  or  should  said  owner  or  owners 
not  be  capable  of  contracting,  or  be  absent  or  unknown,  the  Mayor 
and  Aldermen  may  petition  the  Chief  Justice  of  the  county  in 
which  said  land  is  situated,  giving  a  description  of  the  lands  which 
they  deem  necessary  and  indispensable  for  their  operations,  with 
the  names  of  the  proprietor  or  proprietors  if  they  can  be  ascer- 
tained, and  the  Chief  Justice  shall  then  summon  a  jury  of  aix  free- 
holders, not  of  the  Mayor  and  Aldermen,  who  shall  make  a  report 
of  the  land  so  required,  and  by  the  payment  thereof  by  the  Mayor 
and  Aldermen,  either  to  the  owner  or  the  Treasurer  of  the  county 
for  the  use  of  the  person  or  persons  incapable  of  contracting,  ab- 
sent or  unknown,  a  good  and  bona  fide  release  and  title  shall  be 
decreed  and  granted  by  said  Chief  Justice  to  said  Mayor  and  Alder- 
men, until  they  shall  have  re-imbursed  themselves  by  the  collec- 
tion of  reasonable  tolls,  provided  for  in  this  act,  after  which  it  shall 
be  deemed  and  become  a  public  highway;  and  a  copy  of  said  de- 
cree of  said  Chief  Justice,  shall  be  recorded  in  the  recorder's  office 
of  the  county  in  which  the  land  is  situated;  Provided,  That  the 
land  so  required,  shall  not  exceed  fifty  yards  in  width. 

Sec.  3.  Be  it  further  enacted.  That  said  Mayor  and  Aldermen, 
shall  have  power  and  authority  to  appropriate  to  the  improvement 
of  the  navigation  of  the  Guadalupe  River,  as  aforesaid,  a  sufficient 
amount  of  the  funds  derived,  and  to  be  derived  from  the  sale  of 
lots  in  said  town  of  Victoria,  and  also  to  negotiate  and  contract 
loans  and  accept  of  donations  for  that  purpose. 

Sec.  4.  Be  it  further  enacted.  That  said  Mayor  and  Alder- 
men, shall  levy  and  collect  reasonable  tolls  on  all  Steamboats  or 
other  crafts  plying  on  the  said  river,  from  its  mouth  to  the 
town  of  Victoria,  until  a  sufficient  amount  shall  have  been  thus 
raised,  and  no  longer,  to  re-imburse  with  ten  per  cent,  interest. 
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the  corporation  fund  aforesaid,  derived  from  the  sale  of  lots;  and 
also  for  the  payment  with  interest  of  the  loan  or  loans,  which  may 
have  been  made  to  effect  the  said  improvement. 

Sec.  5.  Be  it  further  enacted.  That  the  Treasurer  who  shall  be 
appointed  by  said  Mayor  and  Aldermen,  to  have  in  charge  the 
monies  raised  and  to  be  expended  under  the  provisions  of  this  act, 
shall  enter  into  bond  with  good  security,  made  payable  to  and  ap- 
proved by  the  Chief  Justice  of  Victoria  county,  in  the  sum  of  ten 
thousand  dollars,  conditioned  for  the  honest  discharge  of  his  duties. 
Sec.  6.  Be  it  further  enacted,  That  this  act  shall  take  effect  and 
be  in  force,  from  and  after  its  passage,  and  all  laws  and  parts  of  laws 
contravening  the  provisions  of  this  act,  are  hereby  repealed. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Eepresentatives. 
ANSON  JONES, 
President  pro  tem.  of  the  Senate. 
Approved  December  22d,  1840. 

DAVID  G.  BUENET. 


AN  ACt 

Supplementary  to  "An  act  to  repeal  a  portion  of  *an  act  creating 
funds  for  the  support  of  the  Government  for  the  year  1840,'  "  ap- 
proved 10th  December  1840. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Eepresenta- 
tives of  the  Eepublic  of  Texas,  in  Congress  assembled,  That  it  shall 
be  the  duty  of  the  Secretary  of  the  Treasury  to  issue  a  sufficient 
amount  of  the  eight  per  cent,  bonds  of  the  government,  to  fill  the 
amount  of  appropriations  and  transfer  of  appropriations,  made 
since  the  meeting  of  the  present  congress,  any  law  to  the  contrary 
notwithstanding. 

Sec.  2.  Be  it  further  enacted,  That  the  sum  of  thirty  thousand 
dollars,  be,  and  the  same  is  hereby  appropriated  for  the  payment 
of  the  civil  list  and  the  members  of  the  present  congress. 

Sec.  3.  Be  it  further  enacted.  That  this  act  shall  take  effect  from 
and  after  its  passage. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Eepresentatives. 
ANSON  JONES, 
President  pro  tem.  of  the  Seriate. 
Approved  December  24th,  1840. 

DAVID  G.  BUENET. 
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AS  ACT 

To  exempt  the  citizens  of  West  Columbia,  from  the  provisions  of 
"An  act  incorporating  the  Town  of  Columbia/'  passed  December 
twenty-ninth,  one  thousand  eight  hundred  and  thirty-seven. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas,  in  Congress  assembled,  That  the 
inhabitants  of  that  part  of  the  town  of  Columbia  known  as  the 
Prairie  Settlement,  be,  and  the  same  are  hereby  separated  from  the 
said  town,  and  exempted  from  all  the  provisions  of  "An  act  incor- 
porating said  town,"  passed  December  twenty-ninth  one  thousand 
eight  hundred  and  thirty-seven. 

Sec.  2.  Be  it  further  enacted,  That  the  limits  of  said  corporation, 
shall  hereafter  extend  one  and  a  fourth  miles  from  Fourteenth 
street,  on  a  parallel  line  with  said  street,  and  shall  in  all  other  re- 
spects be  according  to  the  said  act  of  incorporation. 

Sec.  3.  Be  it  further  enacted.  That  so  much  of  the  said  act  of 
incorporation  as  contravenes  the  provisions  of  this  act,  be,  and  the 
same  is  hereby  repealed. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
ANSOX  JONES, 
President  pro  tem.  of  the  Senate. 
Approved  December  24th,  1840. 

DAVID  G.  BURNET. 


AN  ACT 

Appropriating   four   thousand    dollars    for    the    purpose   therein 

named. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas,  in  Congress  assembled.  That  the 
Secretary  of  the  Treasury,  be,  and  he  is  hereby  authorized  to  issue 
four  thousand  dollars  of  the  eight  per  cent,  bonds. 

Sec.  2.  Be  it  further  enacted,  That  the  amount  of  the  above- 
mentioned  bonds,  so  issued  as  aforesaid,  be,  and  the  same  are  hereby 
appropriated  for  the  transportation  of  ammunition  to  the  post  at 
San  Antonio,  and  for  the  purchase  of  three  Spy  Horses  at  that 
place,  and  that  the  Quartermaster  General,  be,  and  he  is  hereby  au- 
thorized to  receive  the  same,  to  be  disbursed  for  that  purpose. 
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Sec.  3.     Be  it  further  enacted,  That  this  law  shall  take  effect 
from  and  after  its  passage. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
ANSON  JONES, 
President  pro  tern,  of  the  Senate. 
Approved  December  24th,  1840. 

DAVID  G.  BURNET. 


AN  ACT 

To  amend  "An  act  to  suppress  Gaming." 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
Republic  of  Texas,  in  Congress  assembled,  That  from  and  after 
the  passage  of  this  act,  the  third  line  of  the  fourth  section  of  an 
act  entitled  "An  act  to  suppress  gaming,"  approved  fifth  of  Febru- 
ary, one  thousand  eight  hundred  and  forty,  be  so  altered  and 
amended,  as  to  read,  *T)ank  or  banks,"  in  the  third  section  of  this 
act  enumerated. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 

ANSON  jonp:s. 

President  pro  tern,  of  the  Senate. 
Approved  December  24th,  1840. 

DAVID  G.  BURNET. 


JOINT  RESOLUTION 

Authorising  the  President  to  employ  three  Spy  Companies,  for  the 
Western  Frontier. 

Sec.  1.  Resolved  by  the  Senate  and  House  of  Represen- 
tatives of  the  Republic  of  Texas,  in  Congress  assembled, 
That  the  President  be,  and  he  is  hereby  authorised  to  appoint  and 
commission,  three  persons  to  raise  fifteen  men  each,  to  act  as 
Spies  upon  the  Western  and  North  Western  Frontier  of  this  Re- 
public, for  the  space  of  four  months,  unless  the  President  shall 
think  their  services  can  be  dispensed  with  in  a  shorter  period. 
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Sec.  2.    Be  it  further  resolved,  That  this  resolution  be  in  force 
and  to  take  effect  from  and  after  is  passage. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
ANSON  JONES, 
President  pro  tern,  of  the  Senate. 
Approved  December  26th,  1840. 

DAVID  G.  BURNET. 


JOINT  RESOLUTION 

Making  an  appropriation  to  defray  the  Civil  Contingent  expenses 

of  Government. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas,  in  Congress  assembled,  That  fifteen 
thousand  dollars  of  the  eight  per  cent,  bonds,  be,  and  the  same  is 
hereby  appropriated  for  the  payment  of  all  civil  contingent  ex- 
penses of  Congress  and  Departments  of  Government. 

SeCa  2.  Be  it  further  enacted,  That  this  act  shall  take  effect  from 
and  after  its  passage. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
ANSON  JONES, 
President  pro  tem.  of  the  Senate. 
Approved  December  29th,  1840. 

DAVID  G.  BURNET. 


AN  ACT 

For  the  election  and  appointment  of  Sheriffs. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas,  in  Congress  assembled.  That  when- 
ever the  offices  of  Sheriff  and  Coroner  both  become  vacant  by 
death  or  resignation  or  other  cause,  immediately  preceding  or  dur- 
ing the  regular  Session  of  the  District  Court,  it  shall  be  the  duty 
of  the  Judge  of  the  District  Court,  to  appoint  a  Sheriff  pro  tem.,  to 
hold  his  office  until  such  time  as  a  successor  may  be  elected  by  the 
qualified  voters  of  the  particular  county. 
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Sec.  2.  Be  it  further  enacted.  That  whenever  the  office  of  Sheriff 
becomes  vacant  by  resignation  or  otherwise,  it  shall  be  the  duty  of 
the  Chief  Justice  of  the  county  to  hold  an  election  at  the  several 
precincts  of  the  county,  to  fill  such  vacancy,  upon  giving  ten  days 
notice  immediately  preceding  such  election. 

Sec.  3.  Be  it  fiurther  enacted.  That  this  act  shall  take  effect  from 
and  after  its  passage. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representative?. 
ANSON  JONES, 
President  pro  tem.  of  the  Senate. 
Approved  December  30th,  1840. 

DAVID  G.  BURNET. 


AN  ACT 
To  define  in  part  the  duties  of  Judges  of  District  Couris. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas,  in  Congress  assembled,  That  if  any 
Judge  of  any  of  the  Judicial  Districts  of  the  Republic  shall  fail, 
neglect  or  refuse  to  hold  his  Couri;  at  the  time  and  place  as  re- 
quired by  law,  he  shall  for  each  and  every  Couri:,  that  he  may  so 
fail,  neglect  or  refuse  to  hold  in  his  District  as  aforesaid,  forfeit  to 
the  Government  the  sum  of  Five  hundred  Dollars,  to  be  deducted 
from  his  annual  salary. 

Sec.  2.  Be  it  further  enacted.  That  the  Judge  so  failing  to  hold 
his  Court  or  Courts  as  aforesaid,  shall  make  and  subscribe  his  affi- 
davit in  writing,  that  such  failure  resulted  alone  from  sickness,  or 
the  public  enemy,  (provided  nothing  herein  shall  operate  upon  a 
Judge  for  not  holding  his  court  in  a  depopulated  county  that  ren- 
dered him  unable  to  attend,)  which  said  affidavit  shall  be  attached 
to  his  draft  on  the  Treasury. 

Sec.  3.  Be  it  further  enacted.  That  in  every  case  where  the 
Judge  of  the  District  Court  shall  fail  to  attend  and  hold  his  court 
as  now  provided  by  law,  the  Chief  Justice  of  the  coimty  in  which 
such  failure  occurs  shall  forthwith  report  the  same  under  his  seal 
of  office  to  the  Secretary  of  the  Treasury:  which  report  shall  be 
a  sufficient  voucher  for  the  treasurer  to  withhold  the  amount 
specified  in  this  act  for  such  failure,  except  such  excuse  is  present- 


(477) 


14 


Laws  of  the  Republic  of  Texas. 


ed  as  herein  provided  for,  anything  in  the  Laws  to  the  contrary 
notwithstanding. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
ANSON  JONES, 
President  pro  tern,  of  the  Senate. 
Approved  December  30th,  1840. 

DAVID  G.  BURNET. 


AN  ACT 

To  extend  to  those  soldiers  who  served  in  the  Campaign  against 
San  Antonio  in  the  fall  of  one  thousand  eight  hundred  and 
thirty-five,  a  Donation  of  Land. 

Whereas  it  appears  that  all  the 'secretaries  of  War  previous  to  the 
appointment  of  General  Johnston,  had  granted  to  all  soldiers  who 
had  served  against  San  Antonio,  and  were  engaged  in  the  storming 
of  that  place  in  the  fall  of  one  thousand  eight  hundred  and  thirty- 
five,  a  bounty  warrant  for  three  hundred  and  twenty  acres  of  land: 
and  it  also  appears  that  nearly  all  of  said  soldiers  had  obtained  their 
bounty  land  previous  to  the  appointment  of  General  Johnston,  and 
there  now  remains  but  a  few  who  have  not  obtained  their  claims, 
General  Johnston  and  his  successor  having  refused  to  grant  said 
claims  on  account  of  the  law  not  being  sufficiently  explicit;  and  it 
is  but  just,  that  the  few  who  have  not  obtained  their  claims  should 
be  relieved;  therefore. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas,  in  Congress  assembled,  That  all 
those  soldiers  who  entered  Bexar  between  the  fifth  and  tenth  of 
December  one  thousand  eight  hundred  and  thirty-five,  and  actually 
assisted  in  the  reduction  of  that  place  and  remained  there  until  the 
surrender  of  General  Cos,  and  honorably  discharged  from  the  serv- 
ice, shall  be  entitled  to  three  hundred  and  twenty  acres  of  land,  the 
same  as  though  they  had  served  out  their  time  of  three  months. 

Sec.  2.  Be  it  further  enacted,  That  this  act  shall  take  effect  from 
and  after  its  passage. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
ANSON  JONES, 
President  pro  tem.  of  the  Senate. 

Approved  December  30th,  1840. 

DAVID  6.  BURNET. 
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JOINT  BESOLUTION 

To  continue  the  transportation  of  the  Mails  for  a  limited  time. 

Be  it  resolved  by  the  Senate  and  House  of  Representatives  of  the 
Republic  of  Texas,  in  Congress  assembled,  That  the  Postmaster 
General  be,  and  he  is  hereby  required  to  continue  the  transportation 
of  the  mails  on  the  mail  routes  as  at  present  fixed  by  law,  until  the 
adjournment  of  the  present  session  of  Congress. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
ANSON  JONES, 
President  pro  tern,  of  the  Senate. 
Approved  December  31st,  1840. 

DAVID  G.  BURNET. 


AN  ACT 

To  provide  the  method  of  filling  the  office  of  City  Recorder. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
Republic  of  Texas,  in  Congress  assembled,  That  from  and  after  the 
passage  of  this  act,  whenever  the  office  of  Recorder  in  either  of  the 
incorporated  towns  or  cities  of  the  Republic  shall  become  vacant  by 
resignation  or  other  cause,  the  board  of  Aldermen  shall  have  power 
to  elect  a  successor. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
ANSON  JONES,    • 
President  pro  tem.  of  the  Senate. 
Approved  January  4th,  1841. 

DAVID  G.  BURNET. 


AN  ACT 

For  the  regulation  of  the  Coasting  Trade  and  the  protection  of 
Texian  Shipping. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  Republic  of  Texas  in  Congress  assembled, 
That  no  merchant  vessel  shall  be  permitted  to  assume  the  Flag  of 


(479) 


16 


Laws  of  the  Republic  of  Texas. 


this  Republic,  unless  owned  by  a  citizen  or  citizens  of  the  san 
Nor  can  such  vessel  be  commanded,  after  assuming  it,  save  by 
citizen  of  the  Eepublic,  and  each  and  every  Vessel  or  Boat  ov 
eight  tons  burthen,  before  sailing  under  the  aforesaid  Flag,  shi 
be  enrolled  at  the  Custom  House  of  some  port  of  the  Republ: 
and  be  required  to  take  out  a  register  or  coasting  license  accordii 
to  the  rules  an.d  regulations  and  under  the  responsibilities  and  i 
strictions  observed  in  the  United  States  of  America,  so  far  as  th 
are  compatible  with  the  statutes  of  this  Eepublic. 

Sec.  2.  Be  it  further  enacted,  Tl[iat  the  enrollment  and  t] 
register  or  license  of  every  merchant  Vessel  sailing  under  the  Fli 
of  this  Eepublic  shall  specify  her  name,  class,  description,  adme? 
urement  and  burthen,  and  shall  also  state  whether  she  be  of  dome 
tis  or  foreign  construction;  and  if  the  former,  shall  state  when  aj 
in  what  part  of  the  Eepublic  she  was  built,  and  before  any  Vesg 
shall  be  enrolled  as  being  of  domestic  construction,  the  fact  shi 
be  proven,  and  the  time  and  place  of  her  building  stated  in  an  af 
davit  signed  and  sworn  to  by  two  creditable  and  disinterested  w 
n esses  before  the  collector  enrolling,  or  some  other  compete 
functionary;  which  affidavit  shall  be  filed  in  the  office  of  enrolmei 

Sec.  3.  Be  it  further  enacted,  That  all  Vessels  built  in  this  E 
public  and  sailing  under  the  Texian  Flag,  shall  be  free  of  eve 
kind  of  tonnage  duty,  and  shall  be  subject  to  the  payment  of  i 
other  fees  than  those  specified  in  the  tariff  of  fees  heretofore  esta 
lished  by  law. 

Sec.  4.  Be  it  further  enacted,  That  any  Vessel  built  in  a  forei^ 
country,  on  becoming  the  property  of  a  citizen  or  citizens  of  tf 
Eepublic,  may  be  enrolled  under  the  flag  of  the  same,  and  be  ei 
ployed  either  in  the  foreign  or  coasting  trade,  but  if  engaged  in  tl 
latter,  under  a  coasting  license,  she  shall  pay  on  the  expiration 
the  term  of  her  license,  an  annual  tonnage  duty,  of  thirty-sev< 
and  a-half  cents  for  each  ton  of  her  burthen,  for  which  the  vess 
and  her  securities  shall  be  bound  in  the  bond  of  her  license,  and 
ease  that  her  license  be  returned  within  the  year  of  its  term,  tl 
said  tonnage  duty  shall  be  recovered  only  in  proportion  to  the  tir 
which  shall  have  elapsed,  between  the  date  of  the  license  and  th 
of  its  relinquishment;  or  if  the  license  be  returned  in  cons 
quence  of  wreck,  it  shall  be  paid  in  proportion  to  the  time  elapse 
between  the  date  of  her  license  and  the  time,  if  duly  proven,  of  h 
being  lost;  any  such  foreign  vessel  so  adopting  the  flag  of  the  E 
public,  shall  for  her  enrolment,  and  register  or  license,  and  for  t 
coasting  clearances  and  entrances,  while  under  coasting  license,  1 
subject  to  the  pavment  of  fees  of  double  the  amount  of  those  pa 
by  the  Texian  vessels  of  domestic  construction. 
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Sec.  5.  Be  it  further  enacted,  That  any  foreign  vessel,  with-% 
out  changing  her  owner,  master  or  flag,  by  giving  a  bond  condi- 
tioned and  secured  as  required  in  the  case  of  licensing  coasting 
vessels,  in  the  United  States  of  the  North,  and  depositing  her  reg- 
ister with  the  collector  of  a  port  of  this  Republic,  may  receive  from 
him  a  license  to  carry  on  the  coasting  trade  of  the  Republic,  and 
no  other,  for  the  term  of  six  months,  which  license  may  be  re-* 
linquished  for  the  aforesaid  register  within  (or  at  the  end  of)  the 
term,  or  may  be  renewed;  and  the  collector,  on  granting  or  renew- 
ing such  license  shall  recover  from  such  vessel  a  semi-annual  ton- 
nage duty  of  sixty-two  and  a  half  cents  for  each  ton  of  her  bur- 
then, no  part  of  which  shall  be  refunded,  though  her  Ucense  should 
be  relinquished  within  its  term,  and  every  such  vessel  while  so 
Ucensed  shall  pay  for  her  Ucense  and  for  all  coasting  clearances 
and  entrances,  fees  of  double  the  amount  of  those  paid  by  a  licensed 
coaster  of  domestic  construction. 

Sec.  6.  Be  it  further  enacted.  That  any  foreign  vessel  without 
changing  her  owner,  master,  flag  or  register  may  receive  at  a  port 
of  the  Republic  a  cargo  either  of  domestic  or  foreign  produce,  and 
land  the  same  at  another  port  of  the  Republic,  and  from  each  for- 
eign vessel  on  making  under  her  register  such  coastwise  voyage 
from  one  port  of  the  RepubUc  to  another,  with  cargo  received  at 
the  former,  there  shall  be  collected  at  the  port  of  her  coastwise 
entrance  a  tonnage  duty  of  fifteen  cents  for  each  ton  of  her  bur- 
then, and  she  shall,  while  engaged  in  any  such  coastwise  voyage 
with  cargo  so  received,  be  subject  to  the  payment  of  fees  for  her 
clearance  and  entrance  of  double  the  amount  allowed  for  clearance 
to,  and  entrance  from  a  foreign  port,  in  the  Tariff  of  fees  hereto- 
fore established  by  law. 

Sec.  7.  Be  it  further  enacted,  That  no  vessel  bearing  the  Flag  of 
the  Republic,  and  sailing  under  a  register,  whether  she  be  of  do- 
mestic or  foreign  construction,  shall  be  subject  to  the  payment 
of  tonnage  duty,  nor  of  higher  fees  for  entrance  from  and  clear- 
ance to  a  foreign  port,  than  those  specfied  in  the  tariff  of  fees  es- 
tablished by  law.  Any  Texian  vessel  of  domestic  construction  on 
making  a  coasting  voyage  under  register  shall  pay  for  a  coastwise 
clearance  and  entrance,  the  same  fees,  as  if  to  and  from  a  foreign 
port;  and  if  the  vessel  be  of  foreign  construction,  and  under  the 
Flag  of  the  Republic,  she  shall  in  case  of  a  coasting  voyage  under 
register,  pay  fees  for  such  clearance  and  entrance  of  double  that 
amount. 

Sec.  8.  Be  it  further  enacted,  That  every  vessel  or  boat  of 
more  than  four  tons  burthen,  on  sailing  from  one  port  of  the  Re- 
public to  another,  without  cargo,  with  or  without  a  coasting  li- 
cense, shall  report  verbally,  and  clear  in  the  same  manner;  but  if 
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with  cargo  of  domestic  produce  for  home  consumption,  the  natur 
of  her  cargo  shall  be  briefly  expressed  in  writing,  and  if  laden  wit 
foreign  merchandize  or  with  cotton  or  other  articles  of  domesti 
produce  for  expori;ation  out  of  the  Kepublic  the  articles  of  th 
cargo  must  be  expressed  in  a  manifest  in  a  form  similar  to  tha 
observed  in  the  United  States  of  the  Nori;h,  and  a  duplicate  of  sue 
manifest  shall  be  left  in  the  custom  house  where  she  cleared. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
ANSON  JONES, 
President  pro  tern,  of  the  Senate. 
Approved  January,  4th.  1841. 

DAVID  G.  BURNET. 


JOINT  RESOLUTION 

Transferring  a  certain  Appropriation. 

Be  it  resolved  by  the  Senate  and  House  of  Representatives  c 
the  Republic  of  Texas,  in  Congress  assembled.  That  the  sum  c 
ten  thousand  dollars  which  was  appropriated  for  the  purpose  of 
volunteer  expedition  against  the  hostile  Indians  upon  the  Braze 
river,  be,  and  the  same  is  hereby  transferred  for  the  purpose  c 
raising  and  subsisting  any  force  that  the  President  may  authoriz 
to  be  raised  for  said  expedition. 

DAVID  8.  KAUFMAN, 
Speaker  of  the  House  of  RepresentatiYes. 
ANSON  JONES, 
President  pro  tem.  of  the  Senate. 
Approved  January  6th,  1841. 

DAVID  G.  BURNET. 


AN  ACT 

Providing  the  mode  of  appointing  Wrecjc  Masters  and  prescribin 

their  duties. 

Sec.  1.  *  Be  it  enacted  by  the  Senate  and  House  of  Repn 
sentatives  of  the  Republic  of  Texas,  in  Congress  assemblec 
That  the  Chief  Justices  of  the  several  counties  on  the  Sea  Boar 
of  this  Ropublio,  be,  and  they  are  hereby  authorized  to  appoic 
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one  or  more  persons,  not  exceeding  three  in  one  county,  of  good 
moral  character,  to  act  as  wreck  master  or  masters,  within  the 
comity. 

Sec.  2.  Be  it  further  enacted.  That  it  shall  be  the  duty  of  any 
person  or  persons  who  may  be  appointed  by  the  provisions  con- 
tained in  the  first  section  of  this  act,  to  repair  as  soon  as  practicable 
after  hearing  of  any  wreck,  to  the  place  of  such  wrecked  vessel  or 
property,  to  look  after  and  do  all  in  their  power  to  save  and  protect 
the  same.  He  or  they  shall  keep  a  true  account  and  take  into  cus- 
tody all  the  property,  and  shall  note  briefly  the  circumstances  under 
which  it  was  saved,  and  the  names  of  persons  and  the  time  they 
were  employed  in  saving  the  same;  of  which  account,  a  copy  shall 
be  presented  to  any  court  before  whom  the  cause  for  salvages  may 
come. 

Sec.  3.  Be  it  further  enacted.  That  any  person  or  persons  so 
appointed  shall  give  a  good  and  sufficient  bond  and  security  in  such 
amount  as  may  be  deemed  proper  by  the  Chief  Justice,  by  whom 
he  or  they  may  have  been  appointed,  for  the  faithful  discharge  of 
the  duties  prescribed  by  this  act;  he  or  they  shall  receive  five  per 
centum  commission  upon  the  amount  of  sales  after  the  expenses  are 
deducted,  and  before  the  part  allowed  for  salvages  is  appropriated, 
with  such  reasonable  expenses  as  may  be  allowed  by  the  Judge  of 
the  court  before  whom  the  case  may  be  determined. 

Sec.  4.  Be  it  further  enacted,  That  it  shall  be  the  special  duty 
of  any  one  appointed  a  wreck  master,  to  prosecute  before  the  proper 
tribunal,  any  person  or  persons  guilty  of  wasting  or  embezzling  any 
property  coming  under  the  description  of  wrecked  property. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representativee. 
ANSON  JONES, 
President  pro  tem.  of  the  Senate. 

Approved  8th  January,  1841. 

DAVID  G.  BTTRNET. 


AN  ACT 

Concerning  Divorce  and  Alimony. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sraitativefl  of  the  Republic  of  Texas,  in  Congress  assembled. 
That  the  several  District  Courts  within  this  Republic,  shall  have 
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jurisdiction  to  hear  and  determine  suits  for  the  dissolution  of  ma 
riage,  where  the  causes  alleged  thereof  shall  be  natural  or  incurab 
impotency  of  body  at  the  time  "of  entering  into  the  marriage  co] 
tract,  and  shall  have  power  and  authority  to  decree  the  marria^ 
to  be  null  and  void. 

Sec.  2.  Be  it  further  enacted,  That  the  courts  aforesaid  a: 
hereby  invested  with  full  power  and  authority  to  decree  divorc- 
from  the  bonds  of  matrimony  in  the  following^cases,  that  is  to  sa 
^^in  favor  of  the  husband  where  his  wife  shall  have  been  taken  i 
lidultery,  or  where  she  shall  have  voluntarily  left  his  bed  ar 
board,  for  the  space  of  three  years  with  intention  of  abandonmen 
In  favor  of  the  wife  where  the  husband  shall  have  left  her  for  thr« 
years  with  intention  of  abandonment,  or  where  he  shall  have  aba] 
doned  her  and  lived  in  adultery  with  another  woman. 

Sec.  3.  Be  it  further  enacted.  That  a  divorce  by  separation  fro: 
the  bonds  of  matrimony  may  be  decreed  in  the  following  cases;  thi 
is  to  say,  where  either  the  husband  or  wife  is  guilty  of  excesse 
cruel  treatment,  or  outrages  towards  the  other,  if  such  ill  treatmei 
is  of  such  a  niature,  as  to  render  their  being  together  insupportabl 

Sec.  4.  Be  it  further  enacted,  That  in  all  suits  and  proceedini 
for  divorce  from  the  bonds  of  matrimony,  the  defendant  shall  m 
be  compelled  to  answer  upon  oatji,  nor  the  petition  be  taken  "f< 
confessed"  for  want  of  an  answer,  but  the  decree  of  the  court  sha 
_Jbe  rendered  upon  full  and  satisfactory  evidence  independent  of  tl 
confession  or  admission  of  either  party,  and  upon  the  verdict  of 
jury  affirming  the  material  facts  alleged  ill  the  petition,  and  tl 
court  pronouncing  a  decree  of  divorce  from  the  bonds  of  matrimor 
shall  also  decree  and  order  a  division  of  the  estate  of  the  parties  i 
such  way  as  to  them  shall  seem  just  and  right,  having  due  regai 
to  the  rights  of  each  party  and  their  children,  if  any:  provided  ho\ 
ever  that  nothing  herein  contained  shall  be  construed  to  comp 
either  party  to  divest  him  or  herself  of  the  title  to  real  estate  or  1 
slaves. 

Sec.  5.  Be  it  further  enacted,  That  a  divorce  from  the  bonds  < 
matrimony,  shall  not  in  an3rwise  affect  the  legitimacy  of  the  childrc 
thereof,  and  it  shall  be  lawful  for  either  party  after  the  dissolutic 
of  the  marriage  to  marry  again. 

Sec.  6.  Be  it  further  enacted,  That  pending  any  suit  for  a  d 
vorce,  the  court  may  make  such  temporary  orders  respecting  tl 
property  and  parties  as  they  shall  deem  necessary  and  equitable. 

Sec.  7.  Be  it  further  enacted,  That  either  party  may  tal 
testimony  by  depositions  of  witnesses  residing  within  as  well  i 
without  the  county  in  which  the  suit  is  pending,  under  the  san 
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rules,  regulations  and  restrictions,  as  exist  in  other  suits,  and  the . 
court  may  award  costs  to  the  party  in  whose  behalf  the  sentence 
or  decree  shall  pass,  or  that  each  party  shall  pay  his  or  her  own 
costs  as  to  the  court  shall  appear  reasonable,  and  that  either  party 
may  obtain  an  appeal  to  the  supreme  court  from  any  decree  made 
in  any  suit  under  this  act,  in  the  same  manner  as  in  other  suits, 
mthout  bond  and  security,  if  the  situation  of  the  party  appellant 
shall  render  it  necessary  for  the  purposes  of  justice  that  an  appeal 
should  be  thus  prosecuted. 

Sec.  8.  Be  it  further  enacted,  That  if  the  wife,  whether  com- 
plainant or  defendant,  has  not  a  sufficient  income  for  her  mainte- 
nance during  the  pendency  of  the  suit  for  a  divorce,  the  judge 
shall  allow  her  a  sum  for  her  support  proportional  to  the  means 
of  the  husband,  until  a  final  decree  shall  be  made  in  the  case. 

Sec.  9.  Be  it  further  enacted.  That  on  and  after  the  day  on 
which  the  action  for  divorce,  shall  be  brought,  it  shall  not  be  law- 
ful for  the  husband  to  contract  any  debts  on  account  of  the  com- 
munity, nor  to  dispose  of  the  lands  or  slaves  belonging  to  the  same; 
and  any  aUenation  made  by  him  after  that  time  shall  be  null  and 
void,  if  it  be  proved  to  the  satisfaction  of  the  judge  and  jury  that 
such  alienation  was  made  with  a  fraudulent  view  of  injuring  the 
rights  of  the  wife. 

Sec.  10.  Be  it  further  enacted,  That  at  any  time  during  a  suit 
for  divorce,  the  wife  may  for  the  preservation  of  her  rights,  require 
an  inventory  and  an  appraisement  to  be  made  of  both  the  real  and 
personal  estete  which  are  in  the  possession  of  the  husband,  and  an 
injunction  restraining  him  from  disposing  of  any  part  thereof  in 
any  manner. 

^ec.  11.  Be  it  further  enacted  Jhat  where  a  divorce  from  the 
jMinds  of  mfttrimony  ia^pga^iod  foi  un  tht  ground  -o£  adultery,  when 
the  marriage  was  solemnized  abroad,  it  must  clearly  and  distinctly 
appear  to  the  satisfaction  of  the  court  and  jury,  that  both  parties 
were  inhabitants  of  this  Republic  at  the  time  the  adultery  was  com- 
mitted, and  to  entitle  a  party  to  sustain  a  petition  for  such  divorce, 
he  must  be  an  actual  and  bona  fide  inhabitant  of  this  republic  at 
the  time  of  the  adultery  committed,  and  at  the  time  of  exhibiting 
his  petition. 

Sec.  12.  Be  it  further  enacted,  That  in  any  suit  for  a  di- 
vorce for  the  cause  of  adultery,  if  it  shall  be  proved  that  the  com- 
plainant has  been  guilty  of  the  like  crime,  or  has  admitted  the  de-: 
fendant  into  conjugal  society  or  embraces  after  he  or  she  knew 
the  criminal  fact,  or  that  the  complainant  (if  the  husband)  allowed 
of  his  \dfe's  prostitution  or  exposed  her  to  lewd  company,  whereby 
she  became  ensnared  to  the  crime  aforesaid,  it  shall  be  a  good  de- 
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fence  and  a  perpetual  bar  against  said  siijt;  or  if  it  appears  to  th 
court  and  jury  Tlial  the  adultery  pomplained  of  is  occasioned  b 
collusion  of  the  parties,  and  done  with  intention  to  procure  a  d 
vorce,  or  where  both  parties  shall  be  guilty  of  adultery,  then  n 
divorce  shall  be  decreed. 

Sec.  13.  Be  it  further  enacted.  That  the  several  district  couri 
aforesaid  shall  have  power  in  all  cases  of  separation,  between  ma 
and  wife,  to  give  the  custody  and  education  of  the  children  t 
either  father  or  mother,  as  to  them  shall  seem  right  and  prope 
having  regard  to  the  prudence  and  ability  of  the  parents,  and  tl 
age  and  sex  of  the  child  or  children  to  be  determined  and  d< 
cided  on  the  petition  of  either  party,  and  in  the  meantime  to  issv 
any  injunction  or  make  any  order  that  the  safety  and  well  bein 
of  any  such  children  may  require. 

Sec.  14.  Be  it  further  enacted,  That  this  act  shall  be  in  fore 
and  take  effect  from  and  after  its  passage. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Eepresentatives. 
ANSON  JONES, 
President  pro  tem.  of  the  Senate. 
Approved  6th  January,  1841. 

DAVID  G.  BURNET. 


AN  ACT 

To  amend  the  act  which  provides  the  mode  of  taking  Testimoi 
by  Interrogatories,  to  provide  a  mode  for  taking  Depositions. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Represent 
tives  of  the  Republic  of  Texas,  in  Congress  assembled.  That  the  a< 
to  provide  for  taking  testimony  by  interrogatories  approved  D 
cember  18th,  1837,  be,  and  the  same  is  hereby  so  amended  as  i 
require  the  appointment  of  one  or  more  commissioners,  befo; 
whom  interrogatories  and  cross  interrogatories  shall  be  answerer 
but  such  commissioner  or  commissioners  shall  be  either  a  distri 
judge,  a  chief  justice  of  the  county  court  or  two  justices  of  tl 
peace. 

Sec.  2.  Be  it  further  enacted.  That  any  party  to  a  suit  mj 
ake  the  deposition  of  a  witness  after  having  given  the  opposi 
j)arty,  his  agent  or  attorney,  five  days'  notice  of  the  time  and  plai 
nt  which  such  deposition  will  be  taken,  provided  however  that  t 
additional  notice  of  one  day  shall  be  given  for  every  twenty  mil 
that  such  party,  his  agent  or  attorney  may  reside  from  the  plai 
at  which  the  depositions  may  be  taken. 
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Sec.  3.  Be  it  further  enacted.  That  the  depositions  of  witnesses 
residing  in  the  county  in  which  the  suit  may  be  pending,  shall  be 
considered  as  taken  de  bene  esse. 

Sec.  4.  Be  it  further  enacted.  That  in  case  any  person  may  an- 
ticipate the  institution  of  a  suit,  in  which  he  may  be  interested, 
and  such  person  may  desire  to  perpetuate  the  testimony  of  any 
aged  and  infirm  witnesay  or  any  witness  about  to  leave  the  Bepublic, 
he  may  take  the  deposition  of  the  witness  by  giving  the  person  to  be 
thereby  affected,  the  notice  prescribed  by  this  act. 

Sec.  5.  Be  it  further  enacted.  That  in  all  cases  in  which  the 
depositions  of  a  witness  is  to  be  taken,  it  shall  be  necessary  to  serve 
the  opposite  party  with  the  interrogatories  to  be  propounded  to 
such  witness,  who  may  file  his  cross  interrogatories. 

Sec.  6.  Be  it  further  enacted,  That  the  deposition  of  a  witness 
shall  be  taken  before  a  judge  of  the  district  court,  chief  justice  of 
the  county  court,  or  two  justices  of  the  peace,  and  such  officer  or 
officers  may  issue  a  subpoena  to  a  sheriff  or  constable,  requiring  him 
to  summon  the  witnesses  to  appear  before  him,  to  answer  interroga- 
tories, or  to  appear  at  the  time  and  place  appointed  to  take  his  depo- 
sition, and  may  enforce  his  attendance  by  any  means  allowed  by  the 
law,  to  the  district  court;  and  if  such  witness  so  siimmoned  fails  to 
appear,  he  shall  be  answerable  to  the  party  injured,  for  all  damages 
he  may  jsnstain  in  consequence  of  such  failure. 

Sec.  7.  Be  it  further  enacted,  That  when  the  deposition  be  tak- 
en, or  the  interrogatories  be  answered  before  justices  of  the  peace 
of  a  county  other  than  that  in  which  the  suit  may  be  pending,  or 
may  be  anticipated,  the  chief  justice  of  said  county  shall  under  his 
seal  of  office,  certify  that  the  person  before  whom  the  deposition 
was  taken,  or  the  interrogatories  were  answered,  are  duly  qualified 
justices  of  the  peace. 

Sec.  8.  Be  it- further  enacted,  That  any  party  being  dissatisfied 
with  the  answers  of  the  witness  to  interrogatories,  or  with  his  depo- 
sition when  taken,  may  require  the  witness  to  answer  other  inter- 
rogatories or  may  take  his  deposition  de  novo. 

Sec.  9.  Be  it  further  enacted.  That  this  act  be  in  force  and 
take  effect  from  and  after  its  passage. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
ANSON  JONES, 
President  pro  tern,  of  the  Senate. 

Approved  January  9th,  1841.  

DAVID  G.  BURNET. 
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AN  ACT 

To  dispose  of  the  Public  Buildings  in  the  City  of  Austin. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Bepresenta 
tives  of  the  Bepublic  of  Texas^  in  Congress  assembled^  That  it'shal 
.be  the  duty  of  the  secretary  of  the  treasury  at  the  next  public  sal< 
of  lots  in  the  city  of  Austin  to  offer  for  rent  or  to  sell  all  the  lott 
and  public  buildings  thereon,  now  occupied  as  public  offices,  lyin^ 
below  Pecan  street  in  said  city;  provided,  they  can  be  sold  for  the 
costs  of  the  same  at  public  auction,  except  the  buildings  occupie<3 
as  a  treasury  department,  and  the  buildings  occupied  as  a  genera] 
land  office. 

Sec.  2.  Be  it  further  enacted.  That  all  the  public  buildings  situ- 
ated above  Pecan  street  in  said  city,  and  not  occupied  by  or  required 
for  public  offices  or  for  public  store  rooms,  shall  be  rented  out  foi 
one  year  to  the  highest  bidder,  by  the  direction  of  the  President, 
on  the  first  Monday  in  February  next. 

Sec.  3.  Be  it  further  enacted.  That  this  act  shall  take  effect  from 
and  after  its  passage. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
ANSON  JONES, 
President  pro  tern,  of  the  Senate. 
Approved  January  9th,  1841. 

DAVID  G.  BURNET. 


AN  ACT 

To  Incorporate  the  Harrisburg  Rail  Road  and  Trading  Company. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  Republic  of  Texas,  in  Congress  assembled, 
That  a  company  be,  and  the  same  is  hereby  created  a  body  cor- 
porate and  politic,  with  the  name  and  style  of  "The  Harrisburg 
Rail  Road  and  Trading  Company,*^  with  power  to  sue  and  be 
sued,  to  plead  and  be  impleaded  in  any  court  of  law  or  equity,  to 
have  a  common  seal  and  at  pleasure  to  change  the  same,  to  con- 
tract, hold,  regulate  and  control  a  rail  road,  from  Harrisburg  to 
the  river  Brazos,  on  such  route  and  to  such  point  as  they  may  se- 
lect; and  that  nothing  in  the  provisions  of  this  bill,  be  so  con- 
strued as  to  authorize  the  importation  of  any  goods,  wares  oi 
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merchandise  free  of  duty,  other  than  the  engines,  machinery,  and 
other  materials  necessary  for  the  completion  of  the  rail  road. 

Sec.  2.  Be  it  further  enacted,  &c.,  That  the  capital  stock  of 
the  company  shall  not  exceed  six  hundred  thousand  dollars,  and 
shall  be  divided  into  shares  of  one  hundred  dollars  each,  but  the 
company  may  be  organized  and  may  commence  operations  when 
one  thousand  shares  shall  have  been  taken,  for  the  purpose  of  let- 
ting out  the  stock  as  aforesaid.  James  B.  Miller  and  A.  Hodge 
of  Fort  Bend  county,  James  Love  and  N.  F.  Williams  of  Galves- 
ton county,  Stephen  Kichardson,  DeWitt  Clinton  Harris,  A.  Bris- 
coe, and  Bobert  Wilson,  of  Harris  county,  are  hereby  created  a 
board  of  directors,  who,  after  choosing  a  president  from  their  own 
body,  and  employing  a  secretary  and  treasurer,  shall  devise  a  plan 
for  disposing  of  the  stock  of  the  company,  which  they  shall  make 
public  by  advertisement  in  at  least  three  newspapers  published 
in  the  Republic,  and  shall  continue  to  let  out  stock  at  least  thirty 
days,  after  which  they  shall  close  the  books  at  discretion,  when 
one  thousand  shares,  or  more  shall  have  been  taken;  whereupon 
they  shall  call  an  election  by  the  stockholders  of  a  board  of  nine 
directors  to  whom  they  shall  surrender  the  business  of  the  com- 
pany, and  who  shall  hereafter  control  the  same  and  dispose  of  the 
remaining  stock  as  they  think  best. 

Sec.  3.  Be  it  further  enacted,  &c.,  That  a  board  of  directors 
shall  be  chosen  annually  as  nearly  as  may  be,  by  a  plurality  of  the 
votes  of  the  stock  represented,  and  shall  hold  their  offices  till  their 
successors  shall  be  duly 'chosen:  every  member  of  the  board  of  di- 
rectors must  be  the  holder  in  his  own  right,  of  at  least  twenty 
shares  of  the  capital  stock  of  the  company:  the  board  of  directors 
shall  have  power  to  control  the  whole  business  of  the  company, 
and  to  adopt  such  by-laws  and  regulations  as  they  may  think  ad- 
visable, to  appoint  and  discharge  their  several  officers  and  agents^ 
and  to  fix  their  salaries;  they  shall,  by  a  majority  of  their  number, 
choose  from  their  own  body,  a  president,  and  shall  meet  at  Harris- 
burg  at  regular  intervals  for  the  transaction  of  business,  when  five 
members,  including  the  president,  or  six  without  him,  shall  con- 
stitute a  quorum. 

Sec.  4.  Be  it  further  enacted,  &c.,  That  the  board  of  directors 
shall  keep  a  secretary  and  treasurer  of  the  company,  whom  they 
shall  appoint  and  discharge  at  pleasure,  and  whose  duties  they 
shall  define. 

Sec.  5.  Be  it  further  enacted,  &c.,  That  in  all  elections  by  the 
stockholders,  every  stockholder  shall  have  one  vote  for  each  of  the 
first  ten  shares  which  he  may  hold,  two  votes  for  every  three  of  the 
next  thirty  shares,  and  one  vote  for  every  four  shares  which  he 
may  hold  over  one  hundred.  In  all  voting  by  the  board  of  direc- 
tors, every  member  shall  have  one  vote  when  present. 
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Sec.  6.  Be  it  further  enacted,  &c.,  That  the  stock  of  the  com 
pany  shall  be  personal  property,  and  assignable  only  on  the  book 
of  the  company,  and  may  in  all  cases  be  represented  by  attomej 
The  stock  book  shall  be  always  open  to  the  inspection  of  ever 
person,  and  the  accounts  and  proceedings  of  the  company,  shal 
be  always  opened  to  the  stockholders,  and  to  any  person  with  th 
authority  of  congress. 

Sec.  7.  Be  it  further  enacted,  &c.,  That  any  member  of  th 
board  of  directors  who  shall  be  guilty  of  dishonest,  or  unfair  deal 
ing,  in  letting  out  the  stock  of  the  company,  to  the  prejudice  of  an 
other  stock-holder,  shall  be  guilty  of  a  misdemeanor,  and  on  con 
viction  thereof  before  the  district  court,  shall  be  punished  by  fin 
and  imprisonment  at  the  discretion  of  the  court;  any  officer  o 
agent  of  the  company  who  shall  be  guilty  of  any  dishonest  us 
of  his  office,  or  employment,  or  of  the  employing  of  the  mone 
or  property  of  the  company  or  any  unauthorized  use,  shall  be  guilt 
of  a  misdemeanor,  and  on  conviction  thereof,  shall  be  punishe 
by  fine  and  imprisonment,  at  the  discretion  of  the  court;  any  perso: 
who  shall  wilfully  injure  or  deface  any  of  the  works  of  the  com 
pany,  or  throw  or  place  any  impediment  in  the  way  of  the  us 
thereof,  shall  be  guilty  of  a  misdemeanor,  and  on  convictio 
thereof  shall  be  punished  by  fine  and  imprisonment,  at  the  discre 
tion  of  the  court. 

Sec.  8.  Be  it  further  enacted,  &c..  That  when  the  com 
pany  shall  have  laid  off  their  rail  road  or  any  section  thereof,  the 
may  file  a  plot  thereof  with  the  county  surveyor  of  the  count 
through  which  the  same  may  run,  and  cause  the  same  to  be  sprea< 
on  the  county  map,  after  which  they  may  bring  suit  in  the  count 
court  to  have  condemned  to  their  use  a  tract,  fifty  feet  in  widtl 
ippluding  the  line  of  their  intended  rail  road,  and  in  their  peti 
tions  describing  the  land  through  which  the  road  is  intended  t 
pass,  (such  as  they  shall  not  be  able  to  obtain  from  the  ownei 
thereof,  without  suit,)  by  the  names  of  the  original  grantees  then 
of,  and  shall  cause  their  petition  to  be  published  for  four  successi^ 
weeks  preceding  the  session  of  court,  in  some  weekly  newspapc 
published  in  the  county,  if  there  bo  such,  and  if  there  be  none,  the 
by  posting  at  the  court  house  door  of  the  proper  county,  and  by  ir 
sertion  in  one  of  the  nearest  weekly  newspapers,  which  public* 
tion  shall  be  considered  a  citation  to  all  interested  in  the  land 
through  which  the  road  is  to  pass:  the  court  on  hearing  the  petitio 
shall  cause  to  be  empanneled  a  jury  of  twelve  disinterested  fre< 
holders  of  the  county,  who  shall  take  into  consideration  the  advar 
tage  and  disadvantage  of  the  rail  road  to  the  owners  of  the  land  an 
assess  the  damages,  if  any,  which  the  owners  of  the  land  wi 
sustain  by  appropriating  to  the  rail  road  the  land  required  by  th 
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company^  the  court  shall  thereupon  decree  to  the  company  the 
land  prayed  for,  with  the  condition,  that  before  entering  on  the 
land,  they  shall  pay  into  the  court  the  amount  of  damages  assessed 
against  them,  and  that  in  case  of  the  forfeiture  of  the  charter,  such 
land  as  shall  remain  unimproved  by  the  company,  shall  revert  to  its 
original  owners:  the  owners  of  the  land  may  at  any  time  thereafter, 
on  motion  in  court,  estabhsh  their  right  to  their  several  parts,  of 
the  damages  assessed  to  them. 

Sec.  9.  Be  it  further  enacted.  That  the  Harrisburg  Rail  Road 
and  Trading  Company,  shall  have  privilege  to  import,  free  of  duty, 
for  their  own  use,  rail  road  iron,  spikes  and  bolts,  cars  and  loco- 
motive engines. 

Sec.  10.  Be  it  further  enacted.  That  this  charter  may  be  for- 
feited by  a  failure  to  have  the  company  organized,  and  the  rail 
road  commenced  within  eighteen  months,  and  thirty  miles  in  actual 
use  within  the  term  of  five  years,  from  and  after  the  passage  of  this 
act. 

Sec.  11.  Be  it  further  enacted.  That  none  of  the  provisions  of 
the  foregoing  charter  shall  in  any  manner  authorize  the  exercise  or 
confer  the  privileges  of  a  banking,  company,  nor  shall  they  be  in  any 
manner  allowed  to  issue  change  bills  or  promissory  notes  for  the 
purpose  of  general  circulation  as  a  medium  thereof. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
ANSON  JONES, 
President  pro  tem.  of  the  Senate. 

Approved  January  9th,  1841. 

DAVID  G.  BURNET. 


AN  ACT 

As  to  the  payment  of  Taxes  in  the  frontier  Counties  of  the  Re- 
public. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas,  in  Congress  assembled.  That  in  all 
cases  where  it  shall  appear  to  the  satisfaction  of  the  sheriff  of  any 
frontier  county,  that  any  live  stock  or  other  personal  property 
which  has  been  returned  on  the  assessment  list,  has  been  stolen, 
carried  off,  destroyed  or  irreparably  injured  by  the  public  enemy, 
between  the  time  of  such  return  and  the  time  of  payment  of  the  tax 
thereon,  then  and  in  that  case,  it -shall  be  the  duty  of  said  sheriff 
to  notify  the  county  court  at  its  next  session  thereafter,  of  the  facts 
and  circumstances  oi  the  case. 
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Sec.  2.  Be  it  further  enacted,  That  if  upon  such  representatioi 
to  the  county  court,  said  court  shall  be  satisfied  that  such  propert 
was  actually  taken,  carried  away,  destroyed,  or  irreparably  injurei 
by  the  public  enemy,  that  then,  and  in  that  case,  the  person  taxe( 
shall  be  discharged  from  the  payment  of  so  much  thereof,  as  wa 
assessed  against  such  property  as  was  taken,  carried  away,  destroyed 
or  irreparably  injured  by  the  public  enemy. 

Sec.  3.  Be  it  further  enacted,  That  the  judgment  of  the  count; 
court,  certified  under  the  seal  of  said  court,  shall  be  a  sufficien 
return  on  the  part  of  said  sheriflf,  to  the  proper  receiver,  officer  o 
officers,  as  to  the  amount  of  taxes  assessed  against  the  individual 
and  discharged  by  the  said  judgment. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
ANSON  JONES, 
President  pro  tem.  of  the  Senate. 
Approved  12th  January,  1841. 

DAVID  G.  BURNET. 


AN  ACT 

Confirming  the  Use  and  Occupation  and  Enjoyment  of  th( 
Churches,  Church  Lots,  and  Mission  Churches  to  the  Romai 
Catholic  Congregations,  living  in  or  near  the  vicinity  of  the  same 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa 
tives  of  the  Republic  of  Texas,  in  Congress  assembled,  That  th( 
churches  at  San  Antonio,  Goliad  and  Victoria,  the  church  lot  a 
Nacogdoches,  the  churches  at  the  Mission  of  Conception,  Sai 
Jos^,  San  Juan,  Espado,  and  the  Mission  of  Refugio,  with  out 
buildings  and  lots,  if  any  belonging  to  them,  be,  and  they  are  here 
by  acknowledged  and  declared  the  property  of  the  present  chie 
pastor  of  the  Roman  Catholic  Church,  in  the  republic  of  Texas 
and  his  successors  in  office,  in  trust  forever,  for  the  use  and  benefi 
of  the  congregations  residing  near  the  same,  or  who  may  hereafte 
reside  near  the  same,  for  religious  purposes  and  purpose?  of  educa 
tion,  and  none  other;  provided,  that  nothing  herein  contained  shal 
be  so  construed  as  to  give  title  to  any  lands  except  the  lots  upoi 
which  the  churches  are  situated,  which  shall  not  exceed  fifteer 
acres 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
ANSON  JONES, 
President  pro  tem.  of  the  Senate. 
Approved  January  13th,  1841. 

DAVID  6.  BURNET. 
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AN  ACT 

Supplementary  to  an  act  which  was  approved  December  twenty- 
second,  one  thousand  eight  hundred  and  forty,  to  repeal  and 
amend  certain  parts  of  an  act  concerning  Executions. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Eepresenta- 
tives  of  the  Republic  of  Texas,  in  Congress  assembled,  That  nothing 
in  the  above  recited  act,  of  which  this  is  a  supplement,  shall  be  so 
construed  as  to  subject  property  levied  upon  under  execution,  to  be 
sold,  unless  it  bring  two-thirds  of  its  appraised  value  in  cash. 

Sec.  2.  Be  it  further  enacted.  That  this  act  shall  take  effect 
from  and  after  its  passage. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
ANSON  JONES, 
President  pro  tem.  of  the  Senate. 
Approved  January  14th,  1841. 

DAVID  G.  BURNET. 


JOINT  RESOLUTION 

To  provide  for  the  better  Collection  of  Monies  due  from  Delinquent 
Agents  and  Officers  of  the  Government. 

See.  1.  Be  it  resolved  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas,  in  Congress  assembled,  That  the 
Secretary  of  the  Treasury  be,  and  he  is  hereby  authorized  and  in- 
structed to  cause  suits  to  be  instituted  against  any  government 
agents,  collectors  of  customs,  sheriffs,  or  any  other  person  or  per- 
sons, who  may  have  received  public  monies,  and  are  indebted  to 
the  government  for  the  same. 

Sec.  2.  Be  it  further  resolved.  That  every  agent  or  collector,  or 
any  person  or  persons  who  have  received  public  monies,  refusing  or 
neglecting  to  pay  over  the  same  to  the  Secretary  of  the  Treasury, 
after  being  duly  notified,  shall  be  guilty  of  a  high  misdemeanor, 
and  on  conviction  thereof,  shall,  at  the  discretion  of  the  court,  be 
fined  in  a  sum  not  exceeding  two  thousand  dollars,  nor  less  than  five 
hundred  dollars,  or  shall  be  imprisoned  for  a  term  not  less  than  six 
months,  nor  more  than  one  year. 
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Sec.  3.  Be  it  further  resolved,  Th^t  the  Secretary  of  the  Treas- 
ury shall  instruct  the  district  attornies  of  the  republic  to  commence 
suits  against  such  delinquent  or  delinquents,  as  may  reside  in  theii 
respective  districts,  and  shall  furnish  said  attornies  with  such  evi- 
dence of  indebtedness  as  may  be  in  possession  of  his  department, 
for  the  purpose  of  prosecuting  such  suits. 

Sec.  4.  Be  it  further  resolved,  That  the  district  attornies  shall 
give  bond  and  security  in  the  sum  of  ten  thousand  dollars,  to  be  ap- 
proved by  the  district  judges  of  their  respective  districts,  for  the 
prompt  payment  to  the  Treasurer,  of  such  sums  of  money  as  thej 
may  collect,  under  the  provisions  of  this  act. 

Sec.  5.  Be  it  further  resolved.  That  whenever  any  judgment  maj 
be  obtained  against  delinquents  to  government,  execution  shall  is- 
sue against  said  delinquents  and  their  securities,  and  that  the  prop- 
erty of  said  delinquent  and  securities  shall  be  sold  for  what  it  shal] 
bring  at  the  first  exposure  thereof  for  sale;  provided,  there  be  a  pub- 
lic notice  of  said  sale  in  some  public  gazette,  for  at  least  sixty  days 
previous  to  said  exposure,  any  law  to  the  contrary  notwithstanding 

Sec.  6.  Be  it  further  resolved,  That  this  act  shall  take  effect  from 
and  after  its  passage. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
ANSON  JONES, 
President  pro  tem.  of  the  Senate. 

Approved  January  14th,  1841. 

DAVID  G.  BURNET. 


AN  ACT. 

Prescribing  the  mode  of  Organizing  the  House  of  Representatives 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  Republic  of  Texas,  in  Congress  assembled 
That  it  shall  be,  and  is  hereby  made  the  duty  of  the  Secretary  oi 
State,  or  in  his  absence,  the  chief  clerk  in  that  department,  tc 
organize  the  house  of  representatives  at  the  first  meeting  of  eacl 
new  congress,  in  the  manner  following:  that  is  to  say,  he  shall 
attend  at  the  place  and  on  the  day  fixed  by  law,  for  the  meeting 
of  the  house;  and  after  appointing  a  clerk  to  take  the  minute  oi 
the  proceedings,  who  shall  be  the  chief  clerk  of  the  house  at  the 
preceding  session,  if  he  be  present;  shall  call  over  all  the  coun- 
ties of  the  republic  in  alphabetical  order;  and  should  the  membei 
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or  members  elect  appear,  it  shall  be  the  duty  of  the  Secretary  or 
Clerk,  as  the  case  may  be,  to  administer  to  each,  the  oath  required 
by  law. 

Sec.  2.  Be  it  further  enacted.  That  the  Secretary  or  Clerk,  in 
calling  over  the  counties,  shall  call  for  the  member  or  members 
elect,  from  the  several  counties,  as  shall  appear  from  returns  made 
to  the  office  of  the  Secretary  of  State,  but  should  no  return  have 
been  made,  he  shall  nevertheless  call;  if  there  be  any  member  from 
such  county,  and  any  person  presenting  himself  with  a  certificate 
from  under  the  hand  and  seal  of  the  proper  returning  officer,  that 
the  said  person  had  received  the  highest  number  of  votes,  or  had 
been  elected  in  accordance  with  law,  the  oath  shall  be  administered 
to  him  and  he  shall  be  entitled  to  a  seat,  as  though  a  return  of  his 
election  had  been  made  to  the  Secretary  of  State. 

Sec.  3.  Be  it  further  enacted.  That  when  a  quorum  shall  have 
been  qualified  in  the  manner  prescribed  above,  the  House  shall 
proceed  to  its  further  organization  by  the  election  of  a  Speaker 
and  such  other  officers  as  it  may  deem  proper,  and  should  a  quorum 
not  attend  on  the  first  day,  it  shall  be  the  duty  of  the  Secretary  or 
Clerk,  to  attend  from  day  to  day  until  a  quorum  shall  attend  and 
be  qualified  as  above. 

Sec.  4.  Be  it  further  enacted.  That  nothing  in  this  act  shall 
be  so  construed  as  to  prevent  a  number  of  members  less  than  a 
quorum  from  taking  such  measures  to  compel  the  attendance  of 
absent  members  as  they  are  now  authorized  by  law. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
ANSON  JONES, 
President  pro  tem.  of  the  Senate. 

Approved  January  14th,  1841. 

DAVID  G.  BURNET. 


AN  ACT 

To  increase  the  Bonds  of  the  Sheriff  of  Harris  County. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas,  in  Congress  assembled,  That  the 
Sheriff  of  Harris  County  shall  be  required  to  give  bond  with  four 
or  more  securities,  to  be  approved  by  the  Chief  Justice,  the  clerks 
of  the  District  and  County  courts,  or  a  majority  of  them,  in  the 
sum  of  fifty  thousand  dollars,  for  the  faithful  and  prompt  discharge 
of  his  duties  as  Sheriff  of  said  county. 
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Sec.  2.  Be  it  further  enacted,  That  all  laws  now  in  force  as  1 
the  amount  of  the  number  of  securities  and  the  mode  of  approve 
of  the  bond  of  the  Sheriff  of  Harris  County,  be,  and  the  same  aj 
hereby  repealed,  and  this  act  shall  go  into  effect  from  and  after  ii 


DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
ANSON  JONES, 
President  pro  tern,  of  the  Senate. 
Approved  18th  January,  1841. 

DAVID  G.  BURNET. 


AN  ACT 

Granting  the  Alamo  Church  to  the  use  and  benefit  of  the  Cathc 

lie  Church. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Represents 
tives  of  the  Republic  of  Texas,  in  Congress  assembled,  That  th 
Church  of  the  Alamo,  in  the  city  of  San  Antonio,  be,  and  the  sam 
is  hereby  yielded  and  granted,  for  the  use  of  the  Catholic  Churcl 
upon  the  same  terms  and  conditions  as  the  Churches  of  Conceptioi 
San  Jos6,  San  Juan  and  others. 

DAVID  S.  KAUFMAN, 
Speaker  of  Ihe  House  of  Representatives. 
ANSON  JONES, 
President  pro  tern,  of  the  Senate. 
Approved  January  18th,  1841. 

DAVID  G.  BURNET. 


AN  ACT 

To  make  provision  for  the  Vice  President,  while  performing  th 
duties  of  President. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa 
tives  of  the  Republic  of  Texas,  in  Congress  assembled.  That  th 
Vice  President  of  of  the  Republic,  so  long  as  he  performs  the  du 
ties  of  President,  shall  receive  the  same  compensation  as  is  allowe 
by  law  to  the  President  of  the  Republic,  to  be  paid  out  of  an 
monies  in  the  Treasury,  not  otherwise  appropriated. 
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Sec.  2.    Be  it  further  enacted.  That  this  act  shall  take  effect  from 
and  after  its  passage. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
ANSON  JONES, 
President  pro  tern,  of  the  Senate. 
Approved  18th  January,  1841. 

DAVID  G.  BURNET. 


AN  ACT 
To  complete  the  Organization  of  the  Militia. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas,  in  Congress  assembled,  That  from 
and  after  the  passage  of  this  act,  the  Major  General,  Brigadier  Gen- 
erals and  Colonels  of  Militia,  be,  and  they  are  hereby  authorized  to 
appoint  the  necessary  stafE  officers,  appertaining  to  their  respective 
grades,  in  accordance  with  law. 

Sec.  2.  Be  it  further  enacted.  That  in  all  cases  where  the  Militia 
of  any  beat  shall  fail  or  refuse,  upon  due  notice  being  given,  to  hold 
elections  for  company  officers,  that  commanding  officers  of  regi- 
ments, be,  and  they  are  hereby  authorized  and  required  to  appoint 
the  same. 

Sec.  3.  Be  it  further  enacted.  That  the  commandants  of  regi- 
ments, be  required  immediately  to  complete  the  organization  of 
their  regiments,  and  to  have  made  out  duplicate  muster  rolls  of 
companies  and  consolidated  regimental  returns,  one  copy  of  each 
to  be  forwarded  to  their  respective  brigadiers  and  one  to  the  Sec- 
retary of  War,  at  the  seat  of  government. 

Sec.  4.  Be  it  further  enacted,  That  all  those  portions  of  the 
county  of  Brazoria,  Fort  Bend,  Austin  and  Washington,  east  of 
the  Brazos,  be,  and  they  are  hereby  attached  to  the  first  brigade; 
and  all  militia  officers  elected  therein,  shall  immediately  report  to 
the  proper  officers  of  that  brigade. 

Sec.  5.  Be  it  further  enacted,  That  the  county  of  Liberty,  be, 
and  is  hereby  attached  to  the  second  brigade. 

Sec.  6.  Be  it  further  enacted,  That  the  brigadier  generals,  be, 
and  they  are  hereby  authorized  to  make  such  alterations  in  the 
regimental  boimdaries  from  time  to  time,  as  the  increase  or  diminu- 
tion of  population  may  require,  and  that  they  may  when  they  deem 
the  public  intercvst  may  require  it,  create  new  regiments  and  desig- 
nate the  boundaries. 

Sec.  7.  Be  it  further  enacted,  That  the  commandants  of  regi- 
inent«,  be,  and  they  are  hereby  authorized  and  required  to  make 
pueh  alterations  in  the  boundaries  of  company  boats  as  the  in- 
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crease  or  diminution  of  population  may  require,  and  that  they  may 
when  a  proper  organization  may  make  it  expedient,  create  new  beat 
and  designate  the  boundaries  thereof. 

Sec.  8.  Be  it  further  enacted,  That  all  officers  who  may  havi 
been  properly  elected  or  appointed,  or  who  shall  hereafter  be  ap 
pointed  or  elected,  shall  by  this  act,  have  the  same  authority  as  offi 
cers,  as  though  they  had  received  the  commissions  in  due  form. 

Sec.  9.  Be  it  further  enacted.  That  in  case  of  a  call  by  draft  oi 
the  militia,  by  order  of  the  President,  he  shall  be  authorized  to  re 
ceive  volunteers  in  lieu  of  drafted  men,  and  that  the  said  volun 
teers  be  authorized  to  elect  their  own  officers,  and  report  themselve 
by  companies,  battalions  or  regiments,  as  the  case  may  be. 

Sec.  10.  Be  it  further  enacted.  That  hereafter  the  county  o 
Harrison  shall  be  included  in  the  third  brigade  of  Texas  Militia 
and  the  counties  of  Bowie,  Red  River,  Lamar,  Fannin  and  Harri 
son,  shall  each  constitute  one  regiment. 

Sec.  11.  Be  it  further  enacted,  That  all  persons  who  shall  leav 
the  country,  or  move  about  within  the  limits  of  the  same,  for  th 
purpose  of  evading  a  participation  in  the  defence  of  the  countr}' 
who  shall  refuse  to  participate  in  it,  or  who  shall  give  aid  or 'assist 
ance  to  the  enemy  in  any  way  whatever,  they  shall  forfeit  all  right 
of  citizenship,  together  with  all  rights,  titles,  or  interests  to  an; 
lands  they  may  hold  in  the  Republic,  agreeable  to  the  eighth  sectio] 
of  the  general  provisions  of  the  Constitution;  Provided,  That  noth 
ing  in  this  act  shall  be  so  construed  as  to  authorize  the  President  t< 
call  out,  either  militia  or  volunteers,  except  to  suppress  insurrectioi 
or  repel  invasion. 

Sec.  12.  Be  it  further  enacted.  That  all  volunteers,  when  the; 
are  mustered  into  service,  may  organize  themselves  into  companies 
battalions,  regiments  and  brigades,  and  when  any  mixed  troops  ar 
called  out,  part  volunteers  and  part  drafted  men,  and  shall  apply  t 
the  commander-in-chief,  or  to  the  commandant  of  the  expeditior 
so  ordered  out,  they  shall  be  permitted  to  elect  their  own  officers 
and  any  companies  which  shall  be  called  into  service  and  not  enoug] 
to  form  a  battalion,  the  commandant  of  the  expedition,  shall  hav 
power  to  attach  them  to  any  other  battalion  or  regiment;  and  tha 
this  act  take  effect  from  and  after  its  passage,  any  law  to  the  con 
trary  notwithstanding. 

DAVID  S.  KAUFMAlSr, 
Speaker  of  the  House  of  Representatives. 
ANSON  JONES, 
President  pro  tem.  of  the  Senate. 

Approved  January  18th,  1841. 

DAVID  G.  BURNET. 
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AN  ACT 
To  Charter  the  Houston  and  Austin  Turnpike  Company. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas,  in  Congress  assembled,  That  a  com- 
pany be  incorporated  under  the  name  and  style  of  the  "Houston 
and  Austin  Turnpike  Company"  to  be  governed  by  the  rules  and 
regulations  hereafter  mentioned,  and  under  this  title  may  transfer 
their  rights  by  succession  or  assignment,  and  shall  be  persons  in 
law  capable  of  suing  and  being  sued,  pleading  and  being  impleaded, 
answering  and  answered  unto,  defending  and  being  defended,  in 
all  courts  and  places  whatsoever,  and  that  they  and  their  successors 
may  have  a  common  seal,  and  change  and  alter  the  same  at  pleas- 
ure; And  also  that  they  and  their  successors  by  the  same  name 
and  style,  shall  be  in  law  capable  of  holding,  purchasing 
and  conveying  any  estate,  real,  personal  or  mixed,  for  the  use  of 
said  corporation,  and  doing  and  performing  all  things  which  are 
necessary  and  common  for  companies  of  a  similar  nature  to  do, 
not  contrary  to  the  provisions  of  this  charter  as  hereinafter  enacted, 
or  to  the  Constitution  of  this  Republic. 

Sec.  2.  Be  it  further  enacted.  That  said  company  shall  have  the 
right  to  construct  a  Turnpike  road  from  the  city  of  Houston  to 
the  city  of  Austin;  said  Turnpike  Road  shall  commence  at  the  city 
of  Houston  and  run  on  the  straightest  and  most  practical  route 
so  as  to  strike  and  cross  the  Brazos  river  at  any  point  not  more 
than  five  below  nor  eight  miles  above  the  town  of  San  Felipe  De 
Austin,  from  thence  on  the  most  practical  route. 

Sec.  3.  Be  it  further  enacted.  That  the  capital  stock  of  said  com- 
pany shall  be  one  hundred  and  twenty-five  thousand  dollars,  to  be 
divided  into  six  hundred  and  twenty-five  shares  of  two  hundred 
dollars  each. 

Sec.  4.  Be  it  further  enacted.  That  the  management  of  the 
affairs  of  the  said  company  shall  be  conducted  by  a  board  of  seven 
directors  each  of  whom  shall  own  at  least  five  shares  of  the  capi- 
tal stock  of  said  company;  and  a  majority  of  said  directors  shall 
constitute  a  quorum  to  do  and  perform  all  .the  buriness  necessary 
to  the  succecssful  operations  of  said  improvements,  a  majority  of 
said  directors  shall  appoint  a  president  from  one  of  their  own 
number,  and  shall  fill  such  vacancies  as  may  from  time  to  time 
take  place  from  death,  resignation,  or  otherwise;  and  after  the 
first  election  of  directors  all  subsequent  elections  of  said  directors 
shall  take  place  in  the  city  of  Houston,  on  the  first  Monday  of 
June  of  each  year  after  one  thousand  eight  hundred  and  forty-one; 
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and  in  case  of  failure  so  to  elect  said  directors,  the  corporatioi 
shall  not  be  dissolved  for  that  cause,  but  the  president  and  direc 
tors  for  the  time  being  shall  continue  in  office  until  there  shal 
be  an  election,  provided  also  that  it  shall  be  the  duty  of  the  sai( 
directors  to  call  a  meeting  of  the  stockholders  at  an  early  day  u 
elect  the  directory  so  omitted  to  be  done  at  the  regular  period. 

Sec.  5.  Be  it  further  enacted.  That  each  stock-holder  shall  hav( 
one  vote  for  each  share  that  he  may  own,  and  may  vote  in  persoi 
or  by  proxy. 

Sec.  6.  Be  it  further  enacted.  That  on  application  for  shares 
five  dollars  for  each  share  applied  for  shall  be  deposited  with  th( 
commissioners  created  hereafter  in  this  act;  and  the  balance  shal 
be  paid  at  such  times  and  upon  such  terms  as  the  president  anc 
directors  may  designate;  provided  that  not  more  than  ten  dollar 
on  each  share  shall  be  required  at  any  one  time,  and  after  public 
notice  in  two  newspapers,  one  published  at  the  city  of  Houstor 
and  one  at  the  city  of  Austin,  be  given  for  sixty  days,  and  in  ca8( 
that  any  of  the  stock-holders  neglect  to  pay  any  of  the  instalment 
after  being  thus  advertised,  at  the  expiration  of  said  term,  tb 
shares,  as  also  the  previous  or  subsequent  instalments  which  ma] 
hav^  been  paid,  shall  be  forfeited  for  the  benefit  of  the  said  com 
pany,  and  a  new  subscription  may  be  opened,  or  said  shares  ma^ 
be  sold  to  cover  any  deficit  occasioned  by  the  non-payment  of  th< 
instalment  due  on  said  shares. 

Sec.  7.  Be  it  further  enacted,  That  the  President  and  Directon 
of  said  company  shall  have  authority  to  adopt  all  such  rules,  regu 
lations  and  by-laws  as  they  may  consider  necessary  to  carry  out  thi 
objects  contemplated  by  this  act  of  incorporation. 

Sec.  '8.  Be  it  further  enacted,  That  the  book  for  the  subscrip 
tion  of  the  capital  stock  of  said  company  shall  be  opened  undei 
the  superintendence  of  the  following  commissioners,  as  follows 
at  the  City  of  Houston,  under  the  superintendence  of  John  D 
Andrews,  G.  Robinson,  and  William  Carper;  at  the  city  of  Gal 
veston,  imder  the  superintendence  of  Jno.  S.  Sydnor,  and  Gai 
Borden,  jr.;  at  the  town  of  San  Felipe,  under  the  superintendenc( 
of  John  H.  Money,  and  N.  H.  Hunger;  at  the  town  of  La  Grange 
under  the  superintendence  of  Joseph  Shaw,  and  Doctor  Willian 
B.  Meriwetherf  at  the  town  of  Bastrop,  under  the  superintendence 
of  Theodore  Bissell,  'N.  Boyce,  and  G.  Noessel;  and  at  the  city  oi 
Austin,  under  the  superintendence  of  Doctor  Moses  Johnson,  anc 
William  N.  Thompson;  and  shall  remain  open  until  the  whoh 
number  of  shares  shall  be  subscribed  for. 

See.  9.  Be  it  further  enacted.  That  the  commissioners  oi 
Galveston,   San   Felipe,   La   Grange,   Bastrop,   and   Austin    City 
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shall,  and  it  is  hereby  made  their  duty,  to  make  retiims  of  all  sub- 
scriptions taken  by  them,  to  the  commissioners  at  the  City  of  Hous- 
ton, whenever  they  may  be  required  to  do  so  by  the  said  commis- 
sioners at  the  City  of  Houston;  and  whenever  one  hundred  shares 
shall  have  been  subscribed  for,  it  shall  be  the  duty  of  the  commis- 
sioners, at  Houston,  to  give  thirty  days^  notice  in  one  or  more  news- 
papers, at  Houston  and  Austin,  requiring  the  stock-holders  to  meet 
in  the  City  of  Houston,  to  close,  by  a  majority  of  the  votes  of  the 
subscribers,  by  ballot,  to  be  deUvered  in  person,  or  by  proxy  duly 
authorized,  seven  Directors,  a  Treasurer,  and  such  other  ofl&cers  as 
they  may  think  necessary  to  conduct  the  business  of  said  company 
for  one  year,  or  until  their  successors  shall  be  elected,  agreeable  to 
this  act. 

Sec.  10.  Be  it  further  enacted.  That  it  shall  be  the  duty  of  the 
President  and  Directors,  immediately  after  their  appointment,  as 
provided  for  in  this  act,  to  commence  the  work,  and  in  detached 
parcels,  if  they  should  deem  it  advisable:  the  said  company  shall 
have  the  right  to  estabUsh  a  ferry  across  the  Brazos  river,  and 
eventually  a  bridge;  provided,  it  shall  not  obstruct  navigation:  said 
company  shall  have  the  right  to  erect  toll  gates,  and  charge  tolls, 
to  be  regulated  by  law;  provided,  that  they  shall  not  have  more  than 
two  toll-gates  in  any  forty  miles  of  said  road. 

Sec.  11.  Be  it  further  enacted,  That  the  said  company  shall  have 
the  right  to  run  said  road  upon  any  vacant  and  unappropriated 
land;  and  the  same,  for  one  hundred  feet  parallel  with  said  road, 
is  hereby  specially  reserved  for  the  use  of  said  road;  and  in  case  of 
any  disagreement  between  said  company  and  any  person  or  persons 
through  whose  land  they  may  wish  to  run  said  road,  or  any  heirs, 
non-residents,  or  persons  who  cannot  be  come  at,  owning  land 
through  which  said  company  may  wish  to  run  said  road,  in  all  such 
cases  said  company  shall  apply  to  the  county  court  in  which  such 
land  may  lay;  and  the  said  court  shall  appoint  five  disinterested 
citizens  of  such  county,  whose  duty  it  shall  be  to  proceed  to  examine 
the  land,  and  condemn  the  same  for  the  use  of  said  road,  for  one 
hundred  feet  in  width,  parallel  with  said  road,  and  shall  assess  the 
damage  upon  the  same,  which  shall  be  paid  by  said  company. 

Sec.  12.  Be  it  further  enacted.  That  this  charter  shall  exist  for 
twenty-five  years,  and  no  longer;  and  the  said  company  shall  keep 
the  said  Turnpike  Road  at  all  times  in  good  repair  and  order;  and 
in  case  of  a  failure  so  to  do,  they  shall  forfeit  all  tolls  during  the 
continuance  of  said  road  out  of  repair. 

Sec.  13.  Be  it  further  enacted,  That  Jf  any  person  or  per- 
sons shall  obstruct,  demolish,  or  injure  in  any  way,  said  Tum- 
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pike  road,  on  any  part  thereof,  shall  forfeit  and  pay  to  said  con 
pany  any  sum  adjudged  against  them  as  damages,  by  any  justic 
of  the  peace,  or  court  having  Jurisdiction  of  the  same:  and  if  ar 
person  or  persons  shall  pass  round  or  through  the  gate,  or  gate 
authorized  to  be  set  up  by  said  company  respectively,  with  intei 
to  evade  the  pa}Tnent  of  toll,  he,  she,  or  they,  shall,  for  every  sue 
offence,  forfeit  and  pay  to  the  said  company,  thrice  the  amount  ( 
toll  authorized  to  be  received  by  said  company,  recoverable  befoi 
any  justice  of  the  peace  having  jurisdiction  of  the  same. 

Sec.  14.  Be  it  further  enacted.  That  Congress  may  remove,  r< 
vise,  or  alter,  any  of  the  provisions  of  this  charter,  as  they  ma 
from  time  to  time  deem  advisable;  and  a  violation  of  any  of  t\ 
provisions  of  this  charter,  shall  work  a  forfeiture  of  said  charter. 

Sec.  15.  Be  it  further  enacted.  That  said  Turnpike  shall  be  con 
menced  within  twelve  months,  and  completed  within  five  year 
otherwise  this  charter  shall  be  null  and  void. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
ANSON  JONES, 
President  pro  tem.  of  the  Senate. 
Approved  January  19th,  1841. 

DAVID  G.  BURNET. 


AN  ACT 

Creating  a  system  of  Bankruptcy  and  regulating  the  Collection  ( 

Foreign  Debts. 

Sec.  1.  Be  it  eniacted  by  the  Senate  and  House  of  Represent 
tives  of  the  Republic  of  Texas,  in  Congress  assembled,  That  ai 
oitizen  of  this  Republic  or  resident  therein,  if  a  male,  being  twent; 
one  years  old,  or  if  a  feme  sole,  being  eighteen  years  ol(i,  or  ove 
desiring  to  yield  his  or  her  estate  for  the  satisfaction  of  creditor 
and  obtain  exoneration  from  existing  debts  and  pecuniary  liabil 
ties,  may  do  so  [in]  observance  of  the  following  rules. 

Rule  1.  He  or  she  may  present  his  or  her  petition  to  tl 
Chief  Justice  of  the  county  of  his  or  her  residence,  stating  i 
nearly  as  recollected,  the  names  and  additions  of  his  or  her  cred 
tors,  and  sums  payable  to  them,  (which  statement  shall  not  ava 
ns  an  admission  of  the  validity  or  amount  thereof,)  and  prayir 
the  benefit  of  this  act;  thereon  shall  be  an  oath,  or  afRrmatioi 
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signed  by  the  petitioner,  and  to  be  taken  before  the  said  Judge,  in 
these  words:  "I, ,  swear  (or  affirm)  that  ray  preceding  peti- 
tion is  preferred  in  good  faith,  in  order  to  a  just  transfer  of  my 
estate,  to  my  creditors;  that  I  have  not  aliened,  given,  lent,  leased, 
encumbered,  covered  or  secreted  any  of  my  estate,  real,  mixed  or 
personal,  or  in  possession,  expectancy  or  action,  with  intent  to  de- 
lay, defeat  or  defraud  my  creditors;  that  there  is  not  in  the  pos- 
session of  any  person  or  persons,  natural  or  conventional,  and 
known  to  me,  any  of  my  estate  on  secret  or  collusive  trust,  con- 
dition or  contingency,  directly  or  indirectly^  for  my  present  or 
future  benefit;  and  that  the  deed  of  transfer  now  executed  to  my 
trustees  in  bankruptcy,  contains  a  full  exhibition  of  all  such  of  my 
estate,  as  now  known  to  or  remembered  by  me."  If  this  be  false 
when  taken,  the  petitioner  shall  be  subject  to  prosecution  and  pun- 
ishment for  perjury. 

Rule  2.  This  petition  shall  be  preceded  by  a  notice,  three  weeks 
successively  published  in  some  gazette  of  the  said  county,  or  of  the 
next  nearest  county  having  a  gazette,  in  substance  thus:    "Before 

the  Chief  Justice  of county,  on  the day  of  , 

I  will  apply  for  discharge  in  bankruptcy."  The  printer's  certifi- 
cate of  the  due  publication,  with  one  insertion  subjoined,  shall 
accompany  the  petition,  and  be  sufficient  evidence  of  publication. 

Eule  3.  On  the  day  notified,  or  second  or  third  day  next  af- 
terwards, if  circumstances  require,  the  said  oath  or  affirmation  shall 
be  administered  to  the  petitioner  by  the  said  Chief  Justice,  on  his 
solemn  explanation  of  its  terms,  import  and  effects;  and  concur- 
rently the  petitioner  shall  sign,  seal  and  deliver,  before  the  Chief 
Justice,  a  deed  in  this  form  and  substance; — "Deed  of  conveyance 

and  assignment  by  me to ,  trustees  for  the 

use  of  my  creditors  in  bankruptcy;  T  convey  to  said  trustees  and 
their  successors,  all  my  estate,  real,  mixed  and  personal,  whether 
in  possession,  expectancy,  action  or  trust,  to  be  held,  collected, 
applied  and  distributed  by  them  in  satisfaction  of  all  my  creditors, 
according  to  the  rules,  conditions,  and  limitations  of  the  act  cre- 
ating a  system  of  bankruptcy;  and  this  conveyance  and  assign- 
ment embraces  whatever  of  such  my  estate  as  may  not  be  recol- 
lected and  herein  enumerated.  The  estate  transferred  is  the  fol- 
lowing: [here  let  it  be  described.]  Yet,  out  of  the  above,  I  am 
allowed  to  except,  and  do  reserve  for  my  support,  the  following: 
[here  the  reservation  allowed  in  the  fourth  rule,  is  to  be  specified.] 
And  I,  with   said    trustees,  hereunto    set  my  name  and  seal,  the 

day  of  — : "    A  majority  of  the  designated  creditors, 

may  nominate  in  writing,  the  three  trustees  to  be  appointed;  or 
otherwise  they  shall  be  selected  by  the  said  Chief  Justice, — the 
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deed  being  signed,  sealed  and  delivered,  before  the  said  Chief  Jus- 
tice, and  certified  by  him,  shall  be  considered  as  delivered  for  re- 
gistration in  the  said  Chief  Justice's  court  on  the  day  of  its  date: 
shall  be  recorded  by  the  register  within  three  months  next  after- 
wards, and  shall  be  effectual  from  its  date,  as  against  subsequent 
creditors,  purchasers  or  donees. 

Rule  4.  The  reservation  to  the  petitioner,  shall  be,  if  a  mar- 
ried man,  with  wife  and  a  child  or  children,  or  a  wife  only,  or  a 
child  or  children  only  to  support,  or  if  a  feme  sole,  with  or  with- 
out a  child  or  children,  in  full  property,  his  or  her  homestead^ 
with  fifty  acres  of  his  or  her  lands,  if  he  or  she  have  so  muchj 
and  if  not,  then  all  of  his  or  her  lands,  with  the  improvements 
thereon,  the  fifty  acres,  (if  so  much  there  be,)  to  be  selected  by 
him  or  her;  also  one  year's  provisions,  one  or  more  of  the  cows 
and  calves,  not  exceeding  three,  and  one  or  more  of  the  horses, 
not  exceeding  two,  mules  or  stock  sufiicient  to  work  the  reserved 
premises,  one  or  more  beds  and  bedding,  and  a  sufficiency  of  house- 
hold and  kitchen  furniture  and  farming  utensils,  according  to  the 
number  and  condition  of  the  family;  and  at  the  allotment  of  the 
said  Chief  Justice,  also  in  full  property,  the  apparel  of  the  family, 
and  the  professional  books  or  tools,  and  implements  of  the  art  or 
trade  of  the  petitioner — always  reserving  the  family  Bible,  and  giv- 
ing to  the  wife  or  feme  sole  in  separate  property,  her  musical  in- 
struments. If  the  petitioner  be  a  single  man  without  a  child  to 
support  or  grand  child,  he  shall  have  only  one  year's  occupation  of 
his  homestead,  one  year's  provisions,  and  horse,  saddle  and  ac- 
coutrements, his  apparel,  professional  books  or  tools,  and  imple- 
ments of  his  art  or  trade.  If  any  of  the  things  reserved,  be  not  of 
the  estate,  there  is  to  be  no  equivalent,  except,  only  in  respect  to 
the  year's  provisions,  if  not  on  hand,  to  be  fixed  by  the  Chief 
Justice.  This  reservation  shall  be  exempt  from  existing  debt  and 
pecuniary  liability,  and  from  future  levy,  distress  or  attachment, 
unless  it  be  charged  by  the  act  of  the  owner  specially.  If,  at  the 
reservation,  there  be  any  lien  on  the  estate  by  judgment  or  decree, 
without  being  rendered  specific  by  levy,  it  shall  be  discharged,  and 
the  creditor  by  judgment  or  decree,  shall  be  remitted  to  priority 
of  satisfaction  out  of  the  estate  transferred  in  bankruptcy.  If  there 
be  on  any  of  the  estate  a  specific  lien  by  levy,  the  reservation  shall 
be  formed  out  of  such  of  the  estate  as  is  not  so  bound. 

Eule  5.  When  the  oath  shall  have  been  taken,  and  deed  de- 
livered, the  Chief  Justice  shall  grant  to  the  petitioner  a  discharge, 
thus:  "Republic  of  Texas,  county,  — = before  me 


-,  Chief  Justice  of  said  county,  this 


dav 


has  made  conveyance  and  assignment  to 


trutees  in  bank- 
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ruptcy  of  his  (or  her)  estate:  wherefore  he  (or  she)  is  fully  and 
forever  discharged  from  all  of  his  (or  her)  existing  debts  and  pe- 
cuniary liabilities,  and  exonerated  from  any  suit,  arrest,  proceed- 
i^g>  l^vy,  distress,  attachment,  hindrance  or  molestation  by,  or 
from  any  one,  more  or  all  of  his  or  her  present  creditor  or  creditors. 

Witness  my  name  and  the  seal  of  my  court,  this day  of 

^,"  and  this  discharge  shall  have  the  eflfect  it  declares,  in 

all  courts,  in  all  places,  with  and  before  all  officers  and  persons, 
and  to  all  intents  and  purposes.  It  shall  be  recorded  by  the  regis- 
ter, and  on  affidavit  of  the  loss  of  the  original,  a  certiJfied  copy  by 
the  register,  shall  be  of  equal  force. 

Rule  6.  The  said  deed  shall  impart  to  the  trustees,  any 
two  or  one  of  them,  power  to  take  possession  and  fiduciary  own- 
ership of  all  the  tangible  estate  of  the  bankrupt  wheresoever  situ- 
ated or  found,  to  demand,  receive,  and  acquit  for  any  thing, 
or  debt  of  such  estate  in  the  hand  of  any  person,  and  to  the 
end  of  obtaining  possession,  and  the  exertion  of  the  delega- 
ted fiduciary  control  over  the  same,  shall  have  the  like  power, 
privileges  and  rights  which  the  principal  had  prior  to  the  trans- 
fer; —  If  a  suit  be  requisite,  it  shall  be  in  the  name,  "The  Trus- 
tees of  a  bankrupt." — In  the  event  of  a  succession  in  the  commis- 
rion,  there  need  be  no  suggestion  or  revivor.  On  the  death, 
dismission,  resignation,  removal  or  vacancy  in  the  commission, 
the  Chief  Justice  shall  appoint  a  successor  or  successors  by  noting 
and  signing  the  appointment  on  the  margin  of  the  record  of  the 
deed,  and  on  the  deed  itself,  if  presented;  and  the  certificate  of 
the  Chief  Justice,  or  of  the  register,  of  the  succession,  shall  be  suf- 
ficient evidence  thereof.  In  the  like  name,  and  without  sugges- 
tion of  succession  or  revivor,  the  trustees  may  be  impleaded  and 
defined,  if  sued  in  respect  of  any  of  the  trust  estate.  The  trus- 
tees thus  may  sue  to  recover  any  of  such  estate,  whether  men- 
tioned in  the  deed  and  withheld,  or  not  enumerated  therein  by 
accident,  or  fraudulently,  collusively  or  colorably,  conveyed,  as- 
sured, assigned,  given,  bound  or  bargained,  or  in  any  manner 
encumbered  or  covered,  with  intent  to  hinder,  delay,  defraud  or 
defeat  the  creditors  of  the  bankrupt,  and  all  such  fraudulent,  col- 
lusive, or  colorable  disposition,  shall  be  held  utterly  void.  If  in 
any  suit  prosecuted  or  defended  by  the  trustees,  they  wish  the 
usual  appeal,  it  shall  be  granted  without  security.  They  are  not 
to  be  chargeable  out  of  their  own  proper  estates,  for  any  costs  or 
moneys  adjudged  against  them  in  any  such  suit,  but  payment 
thereof  shall  be  adjudged  to  be  made  out  of  the  trust  fund,  name- 
ly: of  the  costs  entirely,  and  of  any  pecuniary  recovery  on  a 
claim  against  the  bankrupt  to  be  paid  rateably.  The  trustees  or 
any  of  them  may  be  sued  individually,  for  culpable  neglect  or 
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mismanagement  of  the  trust  estate,  or  any  fraudulent  waste,  coi 
version  or  embezzlement  thereof,  if  desired  by  a  majority  of  i\ 
designated  creditors,  and  such  suit  shall  be  in  the  name,  "Tt 

creditors  of  a  bankrupt,"  without  using  their  personi 

names,  and  the  recovery  shall  be  for  the  rateable  benefit  of  all  tl 
creditors,  according  to  the  principles  in  this  act,  prescribed  fc 
distribution:  and  shall  be  levied  of  the  proper  estate  of  the  trust ( 
or  trustees  sued  and  inculpated. 

Kule  7.  The  designated  creditors  of  the  bankrupt  may  agr( 
unanimously  in  giving  written  directions  to  the  trustees  concen 
ing  the  management,  sale,  or  disposition  of  the  transferred  est^t 
only  postponing  distribution  until  after  the  lapse  of  one  year,  f( 
the  exhibition  of  claims  against  the  same,  and  as  much  longer  i 
may  be  requisite  for  the  admission  or  adjudication  thereof,  and 
just  participation  of  the  valid  claimants.  In  the  absence  of  such  d 
rections,  the  trustees  on  the  first  sale  day  of  the  sheriff  of  the  coui 
ty,  where  the  real  or  tangible  estate  is  situated,  after  the  lapse  ( 
three  months  for  perishable  estate,  and  of  six  months  for  slaves  an 
lands,  shall,  at  the  court  house,  within  the  sheriff ^s  hours  of  sal 
make  public  each  vendue  of  the  trust  estate,  by  tracts,  lots,  parce 
or  particulars,  as  is  la^vful  and  requisite  to  valid  sheriff's  sales,  ii 
eluding  in  the  sale  in  the  proper  county,  the  landed  reservation  % 
subject  to  the  occupation  of  the  bankrupt,  which  is  not  to  be  inte: 
rupted,  making  conveyance  or  assignment  of  the  bankrupt's  tit] 
to  the  vendee,  they  presenting  for  signature  the  proper  deeds.  1 
a  bid  be  not  promptly  paid,  there  is  to  be  a  re-sale  on  that  or  tl 
next  day;  and  any  deficit  in  the  re-sale,  shall  be  paid  by  the  fin 
vendee,  otherwise  he  shall  be  immediately  sued  thereon:  all  suba 
quent  sheriff's  sale  days  shall  be  regular  days  for  sales  by  the  tmi 
tees  of  farther  trust  estate  coming  to  their  hands. 

Rule  8.  If,  between  the  grant  of  commission,  and  any  of  sue 
days  of  sale  there  shall  be,  in  consequence  of  changes  in  the  coi 
dition  and  circumstances  of  the  countr}',  as  shall  manifestlv  so  ei 
hance  the  value  of  estates  as  to  render  it  probable  that  tne  trui 
estate  will  be  more  than  sufficient  to  satisfy  the  creditors  thereo 
and  the  bankrupt,  or  his  personal  representative  or  heirs  shall  $ 
desire,  he  or  they  may  apply  to  the  Chief  Justice,  granting  the  con 
mission,  for  a  rule  on  the  trustees  to  sell  only  a  sufficient  portio 
of  the  trust  estate,  who,  on  five  days'  citation  to  the  trustees,  ( 
any  two  of  them,  may  make  such  order  thereon  as  may  seem  jui 
and  equitable.  If,  upon  a  partial  sale  or  sales,  the  debt*?  of  tl: 
bankni]>t  and  the  expense?:  of  the  commission  shall  be  satisfiei 
llJiy  the  residue  of  the  trust  estate  shall  revert  in  the  bankrupt  or  h 

"""  proper  legal  representative,  and  shall  be  restored. 


(506) 


Laws  of  {h$  Sepvblic  of  Texas.  48 

Eule  9.  On  the  grant  of  their  commission,  the  trustees  shall 
publish,  three  weeks  successively,  in  a  gazette  of  their  county,  or 
the  next  nearest  county  having  a  gazette,  a  notice  thus:  "  The 

Chief  Justice  of county,  Texas,  on  the day  of 

,  committed  to  us  the  estate  of  ,  a  bankrupt: 

therefore,  after  three,  and  six  months,  at  the  sale  days  of  the  sher- 
iff, our  sales  will  be  had.  If  claims  against  the  trust  estate  be  not 
presented  to  us  within  one  year  next  after  the  above  date,  they  will 
be  barred.  The  printer's  certificate,  as  in  the  second  rule,  shall 
be  full  evidence. 

Rule  10.  The  trustees  may  recognize  as  valid  and  payable,  any 
claim  under  the  signature  or  written  recognition  of  the  bankrupt, 
or  whose  justness  is  known  to  them,  provided,  the  creditor  allow 
any  just  discount,  set  off,  payment  or  equity  against  it,  if  any,  and 
in  adjusting  a  debt  due  to  the  trust  fund,  they  may  allow  any  such 
discount,  set  off,  payment  or  equity,  or  in  either  case,  if  not  fully 
satisfied  with  such  mode  of  liquidation,  they  may  resort  to  or  re- 
quire suit,  and  therein  the  principle  of  compensation  and  defalca- 
tion shall  be  appUed.  No  signature  or  admission  of  debt  or  liabil- 
ity, made  by  the  bankrupt  subsequent  to  the  commission,  shall  be 
received  in  either  mode.  The  trustees  shall  make  a  list  of  the 
designated  and  other  disclosed  creditors;  and  when  the  balances  or 
amounts  payable  to  them  shall  be  ascertained  by  adjustment  or 
adjudication,  shall  enter  them  on  the  Ust.  At  the  end  of  one  year 
next  after  the  commission,  after  paying  the  costs  and  expenses  of 
the  commission  and  reserving  five  per  centum  on  the  amount  col- 
lected for  their  compensation,  they  shall  distribute  the  residue  on 
hand,  among  the  ascertained  ratio  creditors,  ratably,  according  to 
the  respective  balances  or  amounts  ascertained  to  be  due,  reserving 
like  proportions  to  meet  the  claims  still  in  litigation,  paying  to 
each  its  share,  on  being  established,  and  retaining  the  shares  of 
rejected  claims  for  further  distribution  among  those  established. 
Thus  they  shall  proceed  at  the  end  of  the  succeediDg  year,  when 
aU  claims  shall  have  been  adjusted,  and  the  debts  collected,  and 
tangible  estate  reduced  to  money,  full  and  final  distribution  as 
aforesaid,  shall  be  made.  The  only  preference  claims,  are,  the 
costs  and  necessary  expenses  of  the  commission,  the  compensa- 
tion of  the  trustees,  then  the  pecuniary  recoveries  had  against  the 
bankrupt  prior  to  the  commission,  and  not  rendered  specific  by 
levy,  as  aforesaid;  then  any  debt  or  debts  due  to  the  republic  by 
judgment  or  decree,  or  for  taxes;  but  this  priority  of  the  govern- 
ment shall  be  only  such  as  now  exists  according  to  the  laws  in 
force,  and  in  the  relative  application  thereof;  the  dates  of  the 
Admissions  of  the  claims  of  the  general  creditors  by  the  trustees. 
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and  the  adjudication  of  the  others  of  such  claims  shall  be 
garded  equally  as  the  dates  of  adjudication  or  priority  in  regard 
such  claim  of  the  government  among  the  general  creditors;  exc< 
as  excepted,  there  is  to  be  no  preference,  but  they  are  to  be  satisf 
out  of  the  residuum,  ratably,  in  proportion  to  the  ascertair 
amounts  due  to  them.  If  there  be  a  surplus  after  paying  all, 
shall  be  refunded  to  the  bankrupt. 

Eule  11.  The  trustees,  from  time  to  time,  may  be  ruled  by  1 
Chief  Justice  granting  the  commission,  by  citation  or  attachme 
out  of,  and  returnable  into  his  county  court,  on  five  days'  serv 
thereof,  to  render  such  account  as  may  be  deemed  requisite,  tou< 
ing  the  commission;  and  at  the  close  thereof,  a  general  expositi 
to  be  recorded,  and  so  on  such  process  and  service  he  shall  hi 
full  power  to  adjust  controversies,  as  between  the  trustees,  to  s 
pend  or  remove  any  one  or  more  of  them,  appointing  successc 
or  requiring  security,  if  it  shall  seem  proper;  and  in  all  things 
exert  such  judicial  supervision  over  the  commission  as  shall 
needful  to  keep  its  operation  within  the  intent  and  scope  of  tl 
act. 

Eule  12.  The  action  of  the  said  Chief  Justice,  in  his  court, 
in  vacation,  touching  the  commission,  shall  be  entered  on  the  m 
utes,  or  other  memorials  of  the  probate  branch  of  his  court,  1 
deed  excepted,  which  is  to  be  registered  as  aforesaid:  the  conm: 
sion  shall  have  its  number,  file,  and  index,  in  the  series,  and  i 
cording  to  the  time  of  occurrence,  among  the  estates  of  decedei 
and  wards;  and  the  ofiice  fees  and  charges  on  the  commission  sh 
be  those  for  analogous  services,  proceedings  and  items,  in  the  p 
bate  department  and  registry  of  deeds. 

Sec.  2.  Be  it  further  enacted.  That  no  suit,  proceedii 
judgment  or  decree,  shall  be  brought,  prosecuted,  or  sustained 
any  court  or  judicial  magistracy  of  this  republic,  on  any  ju( 
ment  or  decree  of  any  court  or  tribunal  of  any  foreign  nati( 
state  or  territory;  this  repubUc,  not  being  bound  by  any  int 
national  law  or  comity  to  give  credence  or  validity  to  the  ad; 
dication  of  foreign  tribunals,  whose  measures  of  justice  and  ru 
of  decision  are  variant  and  unknown  here;  but  this  provision 
in  no  degree  to  afl!ect  the  validity  or  obligation  of  contracts,  < 
gagements,  or  pecuniary  liabilities  originating  abroad,  or  1 
original  evidence,  testimony,  or  proof  to  establish  the  sar 
neither  shall  this  provision  extend  to  or  embrace  any  forei 
judgment  or  decree  for  specific  property  or  recovery,  introduc 
as  the  basis  of  a  public  sale,  for  the  transmission  of  title,  or  t 
record,  or  memorial  of  any  link  or  muniment  of  title  to  speci 
estate;  all  of  which  shall  depend  upon  the  present  laws  a 
usages  of  the  republic;  and  this  provision  shall  not  in  any  mj 
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ner  relate  to  or  affect  the  determinationfl  of  courts  of  admiralty  and 
maritirue  jurisdiction  abroad,  proceeding  in  rem,  and  according  to 
the  laws  of  nations. 

See.  3.  Be  it  further  enacted,  That  nothing  contained  in  this 
act  shall  be  so  construed  as  to  allow  any  person  to  retain  in  bank- 
ruptcy, more  than  one  town  or  city  lot. 

Sec.  4.    Be  it  further  enacted.  That  this  act  be  in  force  and  take  , 
effect  from  and  after  its  passage. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
ANSON  JONES, 
President  pro  tern,  of  the  Senate. 
Approved  19th  January,  1841. 

DAVID  G.  BURNET. 


AN  ACT 
The  better  to  define  the  Boundaries  of  the  County  of  Galveston. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas,  in  Congress  assembled,  That  the 
boundaries  of  Galveston  County  shall  hereafter  begin  on  the 
shores  of  the  Gulf  of  Mexico,  at  the  south  east  comer  of  Martin 
Dunman's  league  of  land;  thence  due  north  to  East  Bay  Bayou; 
thence  down  said  Bayou  to  East  Bay;  thence  following  the 
shores  of  said  East  Bay,  to  Red  Fish  Bar;  thence  following  said 
Bar  from  east  to  west,  to  the  western  shores  of  Galveston  Bay; 
thence  in  a  northerly  direction,  with  the  shores  of  said  Bay  to  the 
mouth  of  Clear  Creek;  thence  up  said  Creek  to  the  crossing  of  the 
road,  leading  from  Lynchburg,  to  Dr.  Moore's  place  on  Chocolate 
Bayou;  thence  from  said  crossing,  by  a  direct  southerly  line,  to  the 
head  of  Dickenson's  Bayou;  thence  southerly  direction,  to  a  point 
on  West  Bay,  at  equal  distance  between  Chocolate  Bayou,  and 
Highland  Bayou;  thence  following  with  the  Bay  and  through  the 
pass  dividing  Galveston  Island  and  San  Luis;  thence  eastwardly 
along  the  Gulf  shores,  to  the  place  of  beginning. 

Sec.  2.  Be  it  further  enacted.  That  all  laws  previously 
made,  relative  to  the  boundaries  of  the  county  of  Galveston,  are 
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hereby  repealed,  and  this  act  shall  take  effect  from  and  after 
passage. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
ANSON  JONES, 
President  pro  tern,  of  the  Senate, 
Approved  20th  January,  1841. 

DAVID  G.  BURNET 


AN  ACT 

To  amend  an  act  entitled  "An  act  to  Incorporate  the  city  of  Ri( 
mond,  and  the  towns  of  San  Felipe  De  Austin,  and  La  Grang 
approved  November  eighteenth,  one'  thousand  eight  hundi 
and  thirty-seven. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Repress 
tatives  of  the  RepubUc  of  Texas,  in  Congress  assembled.  That 
act  entitled  An  act  to  incorporate  the  city  of  Richmond  and  i 
towns  of  San  Felipe  De  Austin  and  La  Grange,  approved  Nove 
her  the  eighteenth,  one  thousand  eight  hundred  and  thirty-sev 
be  so  amended  that  the  Board  of  Aldermen  for  the  town  of  S 
Felipe  De  Austin  shall  consist  of  five  freeholders  or  household 
only. 

Sec.  2.  Be  it  further  enacted.  That  the  powers,  rights  and  pr< 
erty  heretofore  granted  to  the  citizens  of  the  town  of  San  Fel: 
de  Austin,  under  the  grant  from  the  Mexican  authorities,  and 
the  above  mentioned  act  of  incorporation,  are  hereby  confirmi 
and  that  the  powers  and  jurisdiction  of  said  corporation,  shall  ^ 
tend  over  the  whole  territory  belonging  to  the  same,  and  that  1 
said  corporation  of  San  Felipe  De  Austin  may  dispose  of  all  1 
land  and  property  belonging  to  it  in  any  manner  and  upon  sv 
terms  as  the  Mayor  and  Board  of  Aldermen  shall  think  proper 

Sec.  3.    Be  it  further  enacted.  That  if  the  office  of  constable 
other  inferior  officer  of  said  corporation  shall  become  vacant, 
death,  resignation  or  otherwise,  the  Mayor  may  appoint,  to  fill 
cancies,  till  elections  shall  be  held,  if  he  deem  it  necessary. 

Sec.  4.  Be  it  further  enacted.  That  in  future  the  name  a 
style  of  said  corporation  shall  be,  "The  corporation  of  San  Felip 
under  which  name  it  may  sue  and  be  sued,  implead  and  be  i 
pleaded,  sell,  alien,  and  dispose  of  property,  and  do  all  other  a 
and  things  necessary  or  incidental  to  the  conducting  the  affa 
of  the  same. 
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Sec.  5.  Be  it  further  enacted,  That  the  act  of  incorporation 
heretofore  passed  as  above  recited,  so  far  as  relates  to  the  town  of 
San  Felipe  De  Austin,  and  is  inconsistent  and  contrary  to  the 
meaning  and  intention  of  this  act,  be,  and  the  same  is  hereby  re- 
pealed. 

Sec.  6.  Be  it  further  enacted.  That  this  act  shall  take  eflEect 
from  and  after  its  passage. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives.  * 
ANSON  JONES,      - 
President  pro  tem.  of  the  Senate. 
Approved  January  20th,  1841. 

DAVID  G.  BURNET. 


AN  ACT 

To  repeal  in  part  the  thirty-seventh  section  of  the  Act  to  regulate 
the  proceedings  in  Civil  Suits,  approved  February  fifth,  one 
thousand  eight  hundred  and  forty. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas,  in  Congress  assembled.  That  after 
the  passage  of  this  act,  the  appellant  at  the  hearing  of  the  cause 
in  the  court  of  appeals,  shall  furnish  to  the  court  three  copies  of 
the  report  of  the  facts  agreed  on,  or  certified  by  the  Judge  of  the 
court  below:  Provided,  They  are  required  by  a  majority  of  the 
Judges;  Provided  however,  That  this  act  shall  not  prejudice  any 
suit  now  pending  in  the  Supreme  Court. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
ANSON  JONES, 
President  pro  tem.  of  the  Senate. 
Approved  Slst  January,  1841. 

DAVID  G.  BURNET. 


AN  ACT 

To  discontinue  and  abolish  certain   Ports   of  Entry  and  to  estab- 
lish instead  thereof,  a  Port  of  Entry,  to  be  called  iPort  Calhoun. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas,  in  Congress  assembled.  That 
the    eollectoral    districts    or  ports    of    entrv^    heretofore    known 
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as  and  called  the  Matagorda  and  La  Vaea  eollectoral  districts,  1 
and  the  same  are  hereby  discontinued  and  abolished. 

Sec.  2.  Be  it  further  enacted.  That  the  following  designat 
district  shall  be  a  port  of  entry,  commencing  at  the  mouth  of  t 
San  Antonio  river  and  following  the  coast  of  the  Gulf  eastward 
to  the  mouth  of  Cedar  Lake,  embracing  all  the  creeks,  landiE 
or  other  places  where  goods  may  be  landed  within  said  limi 
which  district  shall  be  called  the  eollectoral  district  of  Port  C 
houn. 

Sec.  3.  Be  it  further  enacted.  That  the  herein  named  port 
entry  or  eollectoral  district,  to  wit; — Port  Calhoun,  shall  be  cc 
ducted  by  a  collector,  and  all  other  boarding  officers  now  allow 
by  law  to  aid  collectors  in  the  discharge  of  their  duties. 

Sec.  4.    Be  it  further  enacted,   That  the  collector  who  may 
appointed  under  the  provisions  of  this  act,  shall  be  authorized,  a 
he  is  hereby  required  to  establish  the  Custom  House  of  the  afo] 
said  eollectoral  district  or  port  of  entry  at  the  town  of  Calhoun 
St.  Joseph  Island. 

Sec.  5.  Be  it  further  enacted,  That  the  collector  of  the  P( 
of  Calhoun,  be  required  to  dispatch  all  vessels  which  may  arri 
at  said  port  destined  to  the  anchorage  near  the  towns  of  Matagoi 
or  Linnville,  forthwith  to  their  place  of  destination,  and  to  pis 
an  officer  on  board  of  said  vessel  to  deliver  the  cargoes;  and  i 
the  further  dispatch  of  business,  that  the  aforesaid  collector, 
authorized  and  required  to  appoint  for  each  of  the  above  meniic 
ed  towns,  (Matagorda  and  Linnville,)  an  agent  or  deputy  collects 
who  shall  act  under  the  direction  and  control  of  the  said  collects 
and  whose  duty  it  shall  be  to  store  and  deliver  goods,  receive  mc 
ies  and  perform  all  other  services  and  duties  of  collectors  and  dep 
ty  collectors,  for  their  respective  towns,  as  now  defined  by  law:  a: 
it  is  furtlier  provided,  that  the  aforesaid  agents  or  deputy  colh 
tors,  be  recjuired  to  give  bond  and  security  to  the  collector  of  t 
district  as  heretofore  provided  by  law:  and  that  they  receive 
annual  salary  or  compensation  not  to  exceed  twelve  hundred  d< 
lars  in  Texas  promissory  notes,  and  such  fees  of  office  as  the  h 
now  provides. 

Sec.  fi.     Be  it  further  enacted,  That  the  collector  who  may 
appointed  under  the  provisions  of  this  act,  shall  be  required 
reside  at  the  port  so  established,  and  to  observe  all  the  laws  n< 
in  force  regulating  tlie  securing  the  revenues  of  this  Republic  f 
cruing  from  the  importation  of  merchandize. 

Sec.  7.     Be  it  further  enacted.  That  the  collector  so  appoii 
ed  is  here})y  authorized  and  required  to  establish  a  temporary  ( 
fice  at  port  Ca hallo,  for  the  carrA-ing  into  effect  the  provisions 
this  act,  for  the  term  of  six  months;  and  the  Secretary  of  the  Trei 
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ury  is  hereby  required  to  have  erected  as  soon  as  possible,  such 
bmldings  as  may  be  necessary  for  the  Custom  House  officers  at 
port  Calhoun,  and  should  said  buildings  be  completed  in  less  time 
than  six  months,  the  collector  shall  remove  his  office  to  the  same. 
Sec.  8.  Be  it  further  enacted.  That  all  laws  contravening  the 
provisions  of  this  act,  be,  and  the  same  are  hereby  repealed,  and 
that  this  act  take  eflPect  from  and  after  its  passage. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
ANSON  JONES, 
President  pro  tem.  of  the  Senate. 
Approved  January  21st,  1841. 

DAVID  G.  BURNET. 


AN  ACT 
To  establish  the  county  of  Spring  Creek  for  Judicial  purposes. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- ' 
tives  of  the  Republic  of  Texas,  in  Congress  assembled,  That  all 
that  portion  of  the  counties  of  Montgomery  and  Harris,  comprised 
within  the  following  limits,  to  wit; — Beginning  at  the  south  west 
comer  of  a  survey  on  which  Matthew  Burnet  lives;  thence  due  east 
for  fourteen  miles;  thence  in  a  direct  line  to  Joseph  Dunman's; 
thence  due  nori^h  to  the  San  Jacinto;  thence  up  the  San  Jacinto 
to  the  mouth  of  Lake  Creek;  thence  up  Lake  Creek  to  the  crossing 
of  the  public  road  leading  from  Montgomery  Court  House  to  the 
city  of  Houston;  thence  due  west  a  sufficient  distance  to  form  the 
north  west  comer  of  said  county,  due  north  of  the  most  westerly 
source  of  Spring  Creek;  thence  from  said  comer  due  south  to  the 
said  westerly  source;  thence  southwardly  to  the  junction  of  the 
road  leading  from  Abram  Robert's  to  San  Felipe  with  the  Tuska- 
cito  trace:  thence  eastwardly  to  the  beginning,  be,  and  the  same 
is  hereby  constituted  a  separate  district  or  territory  for  Judicial  and 
all  other  purposes  and  privileges  enjoyed  by  the  inhabitants  of  the 
several  counties  of  this  Republic,  except  that  of  separate  repre- 
sentation in  Congress,  which  shall  be  regulated  as  heretofore 

Sec.  2.  Be  it  further  enacted.  That  the  above  described  terri- 
tory, shall  be  known  and  styled  by  the  name  of  "Spring  Creek," 
and  that  William  Pierpont,  Isaac  Deeher,  James  Cooper,  G.  W. 
Cropper,  Abram  Roberts,  Archibald  Smith,  are  appointed  com- 
missioners, to  select  two  sites  for  the  county  seat,  and  the  place 
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thus  selected  which  shall  receive  the  greatest  numher  of  legal  vol 
shall  be  the  place  where  the  district  and  county  courts  shall 
holden,  and  shall  be  styled  "Greenville/'  and  the  above  named  co 
missioners  shall  have  the  right  to  purchase  or  receive  by  donati 
any  quantity  of  land,  not  exceeding  six  hundred  and  forty  aci 
as  will  be  to  the  interest  of  said  territory,  in  erecting  public  bui 
ings,  and  such  other  expenses  as  are  incident  to  the  same,  anc 
majority  of  said  board  of  commissioners  shall  have  the  right 
act  in  all  cases,  and  to  fill  whatever  vacancies  may  occur  in  s^ 
board,  until  otherwise  provided  for  by  law. 

Sec.  3.  Be  it  further  enacted.  That  the  district  court  in  1 
above  county,  shall  be  held  on  the  ninth  Mondays  after  the  fi 
Mondays  in  March,  and  September,  and  continue  one  week,  a 
the  county  court  shall  meet  on  the  first  Mondays  of  June,  Oc 
ber  and  February. 

Sec.  4.  Be  it  further  enacted.  That  this  act  shall  take  eff< 
from  and  after  its  passage. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
AXSON  JONES, 
President  pro  tem.  of  the  Senate, 
Approved  January  21st,  1841. 

DAVID  O.  BURNET 


AN  ACT 

Requiring  the  Chief  Justice  of  Bastrop  County,  to  perform  certi 
duties  therein  mentioned. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Represen 
tives  of  the  Republic  of  Texas,  in  Congress  assembled,  That  i 
Chief  Justice  of  the  county  of  Bastrop,  be,  and  he  is  hereby 
quired  to  transmit  to  the  commisisoner  of  the  General  La 
OflBce,  a  copy  of  the  books  belonging  to  the  several  boards  of  la 
commissioners  for  said  county,  containing  the  proof  requii 
to  be  taken  by  said  boards  upon  issuing  certificates  for  lai 
and  that  this  act  take  effect  from  and  after  its  passage. 

Sec.  2.  Be  it  further  enacted.  That  if,  upon  examination 
the  copy  of  the  records  of  the  board  of  land  commissioners  : 
said  county  of  Bastrop,  and  comparing  the  same  with  the  retn 
made  by  the  board  of  travelling  commissioners,  created  by  ". 
act  to  detect  fraudulent  land  certificates,  &e.,"  together  with  1 
certificate  presented  for  patent,  it  should  appear  to  the  Comm 
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sioner  of  the  General  Land  Office,  that  any  errors  exist  in  the  num- 
bers of  such  certificates  upon  said  returns,  that  he  be,  and  is  here- 
by authorized  to  correct  sucfh  errors,  and  issue  patents  accordingly; 
Provided,  That  in  no  case  shall  more  land  be  patented,  than  shall 
have  been  recommended  by  said  travelling  board,  upon  such  cer- 
tificates, nor  shall  a  patent  issue  upon  any  other  certificate,  than 
those  that  shall  appear  to  have  been  recommended. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Eepresentatives. 
ANSON  JONES, 
President  pro  tem.  of  the  Senate. 
Approved  28th  January,  1841. 

DAVID  G.  BURNET. 


AN  ACT 

Prohibiting  forced  Sale  of  Slaves  under  Execution. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas,  in  Congress  assembled.  That  here- 
after no  slave  or  slaves  or  indentured  free  person  or  persons,  in  the 
possession  and  ownership  of  the  bona  fide  master,  or  heir  or  heirs, 
legatee  or  legatees  of  any  intestate  or  deceased  person,  shall  be  sub- 
ject to  forced  sales, 'by  virtue  of  any  writ  of  venditioni  exponas, 
fieri  facias,  or  execution  of  any  kind;  Provided,  always,  That  the 
provisions  of  this  act  shall  not  be  construed  to  extend  to  sales  un- 
der or  by  virtue  of  any  final  decree  or  judgment  of  the  courts  of 
competent  jurisdiction,  where  the  same  has  been  made  or  obtained 
in  conformity  to  law,  ordering  the  sale  and  distribution  of  the 
property  of  any  intestate  or  deceased  person's  estate  upon  petition, 
as  directed,  being  filed,  praying  for  the  same;  Provided,  Nothing 
herein  shall  protect  said  property  in  the  possession  or  ownership 
of  defaulters  to  this  Republic. 

DAVID  S.  KAUFl^f AN, 
Speaker  of  the  House  of  Representatives. 
ANSON  JONES, 
President  pro  tem.  of  the  Senate. 
Approved  January  27th,  1841. 

DAVID  G.  BURNET. 
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AN  ACT 

Incorporating  the  Travis  Guards. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Represent 
tives  of  the  Eepublic  of  Texas,  in  Congress  assembled,  That  M.  ] 
Woodhouse,  Wm.  H.  Abell,  T.  G.  Forster,  E.  F.  Brenham,  J.  1 
Swisher,  H.  J.  Jewett  and  Jas.  M.  Ogden,  of  the  county  of  Travi 
together  with  their  associates  and  successors,  be,  and  they  are  her 
by  constituted  a  body  politic  and  corporate  under  the  name  ar 
style  of  the  "Travis  Guards,^'  with  the  same  powers  and  privilege 
as  are  conferred  by  an  act  of  Congress,  incorporating  the  *^ila: 
Guards,"  of  the  city  of  Houston,  approved  February  5  th,  1840. 

Sec.  2.  Be  it  further  enacted.  That  this  act  shall  take  efife 
from  and  after  its  passage. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
^  ANSON  JONES, 

President  pro  tem.  of  the  Senate. 
Approved  January  23rd,  1841. 

DAVID  G.  BURNET. 


AN  ACT 

Supplementary  to  "An  act  Establishing  the  Jurisdiction  and  poi 
ers  of  the  District  Courts." 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Repr 
sentatives  of  the  Republic  of  Texas,  in  Congress  assemble 
That  the  judges  of  the  district  courts  of  their  respective  distric 
shall  have  power  to  change  the  venue  for  the  trial  of  any  sui 
civil  or  criminal,  on  good  and  suflBcient  cause  set  forth  and  du 
supported  by  oath  or  affirmation  of  three  disinterested  citizens  < 
the  Republic,  the  sufficiency  of  which  evidence,  shall  be  dete 
mined  by  the  presiding  judge,  and  when  a  change  of  venue  sha 
be  allowed  in  any  suit,  the  trial  thereof  shall  be  adjourned  to  tl 
nearest  adjoining  county,  which  is  free  from  the  like  exception 
Provided,  That  such  change  of  venue,  shall  in  no  instance  1 
allowed  more  than  once  to  each  party  in  the  same  cause  or  sui 
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And  in  all  criminal  prosecutions,  the  right  of  the  change  of  venue, 
shall  be  confined  to  the  party  prosecuted. 

,    DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
ANSON  JONES, 
President  pro  tern,  of  the  Senate. 
Approved  January .  14th,  1841. 

DAVID  G.  BTJENET. 


AN  ACT 

To  protect  the  Rights  of  the  Heirs  and  next  of  kin,  to  the  members 
of  the  Georgia  Battalion,  and  other  Volunteers  from  foreign 
countries  who  have  fallen  in  the  battles  of  the  Republic,  or 
otherwise  died  in  the  limits  of  the  same. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas,  in  Congress  assembled.  That  no  ad- 
ministration shall  be  granted  on  the  estate  of  any  person  who 
served  in  the  Georgia  Battalion,  or  any  other  volunteer  from  a  for- 
eign country,  who  may  have  fallen  in  the  battles  of  the  Republic, 
or  otherwise  died  in  the  limits  of  the  same,  to  any  person  who  shall 
not  show  himself  entitled  to  the  same,  as  next  of  kin,  or  shall  not 
produce  an  authority  from  the  heirs  or  next  of  kin  of  such  de- 
ceased soldier,  authorizing  him  to  take  administration  of  the  same. 

Sec.  2.  Be  it  further  enacted.  That  where  administration  has 
heretofore  been  granted  on  the  estates  of  deceased  soldiers,  to  other 
than  the  heirs,  or  next  of  kin  of  such  soldiers,  it  shall  not  be  law- 
ful for  such  administrator  to  sell  the  lands  of  such  deceased,  with- 
out the  consent  or  approbation  of  the  heirs  of  such  deceased  sol- 
dier; the  document  relied  on  as  evidence  of  such  consent  of  said 
heirs,  to  be  recorded  by  the  probate  judge,  he  being  satisfied  of 
the  genuineness  of  the  same,  before  granting  a  decree  of  sale  to  the 
administrator. 

Sec.  3.  Be  it  further  enacted.  That  this  act  shall  be  in  force  and 
take  effect  from  and  after  its  passage. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
ANSON  JONES, 
President  pro  tem.  of  the  Senate. 

Approved  January  14th,  1841. 

DAVID  G.  BURNET. 
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.  AN  ACT 

Defining  the  tini(;  of  holding  the  Courts  in  the  First  Judicial  L 

trict. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives 
the  Republic  of  Texas,  in  Congress  assembled,  That  the  Distr 
Court  for  the  first  Judicial  District,  shall  be  holden  hereafter, 
the  county  of  Galveston,  on  the  first  Mondays  of  March  and  S( 
tember,  and  may  continue  three  weeks;  in  the  county  of  Liber 
on  the  fourth  Mondays  after  the  first  Mondays  of  March  a 
September,  and  may  continue  one  week;  in  the  eastern  district 
Liberty  on  the  fifth  Mondays  after  the  first  Mondays  in  March  a 
September,  and  may  continue  one  week; — in  the  northern  distr 
of  Liberty,  on  the  sixth  Mondays  after  the  first  Mondays  of  Mai 
and  September,  and  may  continue  one  week;  in  the  county 
Montgomery,  on  the  seventh  ^londays  after  the  first  Mondays 
March  and  September  and  may  continue  two  weeks; — in  the  coi 
ty  of  Spring  Creek,  on  the  ninth  Mondays  after  the  first  Mondf 
of  March  and  September,  and  may  continue  one  week; — in  t 
county  of  Harris  on  the  tenth  Mondays  after  the  first  Mondays 
]!klarch  and  September,  and  may  continue  until  the  business  is  d 
posed  of. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
ANSON  JONES, 
President  pro  tern,  of  the  Senate. 
Approved  January  27th,  1841. 

DAVID  G.  BURNET. 


AN  ACT 

To  regulate  Bills  of  Exceptions. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Represen 
lives  of  the  Republic  of  Texas,  in  Congress  assembled,  Tl 
from  and  after  the  passage  or  approval  of  this  act,  when  a 
-^ause  wherein  an  appeal,  wTit  of  error,  or  supersedeas,  lies  to 
liigher  couFt,  may  be  tried  before  any  judge  of  the  district  coi 
in  vacation,  or  in  term  time,  and  a  counsel  or  attorney  m 
present  to  the  judge  a  bill  of  exceptions  to  any  charge  or  instn 
tions  which  he  may  have  given  to  the  jury,  or  shall  present  su 
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a  bill  on  account  of  any  opinion,  decision,  or  any  improper  eon- 
duct  on  the  part  of  the  judge:  it  shall  be  the  duty  of  the  judge 
to  sign  the  same,  if  the  truth  of  the  cause  be  fairly  stated,  and 
cause  the  same  to  be  filed  with  the  papers  of  the  cause,  as  a  part 
of  the  record.  If,  however,  he  conceives  it  to  be  untrue,  he  shall 
certify  at  the  foot  of  the  bill  wherein  it  is  false,  and  state  fully  his 
reasons  for  withholding  his  signature  from  it,  and  cause  the  same 
to  be  filed  with  the  papers  of  the  cause,  as  a  part  of  the  record. 

Sec.  2.  Be  it  further  enacted,  That  if  the  judge  refuse  to  sign 
a  Bill  of  Exceptions,  which  contains  the  truth,  the  party  injured 
thereby  shall  be  permitted  to  prove  its  truth,  by  the  deposition  of 
two  or  more  credible  bystanders,  having  previously  given* to  the 
judge  and  the  opposite  party,  a  reasonable  notice  in  writing,  of  the 
time  and  place  at  which  the  depositions  were  to  be  taken,  and  the 
facts  thus  proved,  shall  be  as  availing  upon  the  trial  of  the  cause 
in  the  Supreme  Court,  as  if  they  had  been  certified  to  by  the  judge 
of  the  District  Court:  and  these  depositions  may  be  taken  before 
the  Chief  Justice  of  the  County  Court,  or  any  two  justices  of  the 
peace. 

Sec.  3.  Be  it  further  enacted.  That  this  act  take  effect  from 
and  after  its  passage. 

DAVID  S.  KAUFMAN. 
Speaker  of  the  House  of  Representatives. 
ANSON  JONES, 
President  pro  tem.  of  the  Senate. 

Approved  January  28th,  1841. 

DAVID  G.  BURNET. 


AN  ACT 

Granting  District  Attorneys  power  to  Challenge  Jurors. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas,  in  Congress  assembled.  That  from 
and  after  the  passage  of  this  act,  it  shall  be  lawful  in  any  criminal 
prosecution  of  a  capital  nature,  instituted  in  any  District  Court 
of  any  county  of  this  republic,  for  the  District  Attorney  of  such 
court  to  challenge  five  jurors  peremptorily;  and  in  all  prosecutions 
for  any  crime  or  misdemeanor,  to  challenge  three  jurors  peremp- 
torily. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
ANSON  JONES, 
President  pro  tem.  of  the  Senate. 
Approved  January  28th,  1841. 

DAVID  G.  BURNET. 
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AN  ACT 

To  Organize  a  part  of  the  Counties  of  Red  River,  Bowie,  a] 
Lamar,  for  Judicial  and  other  purposes. 

See.  1.  Be  it  enacted  by  the  Senate  and  House  of  Represeni 
tives  of  the  Republic  of  Texas,  in  Congress  assembled,  That  ; 
that  portion  of  the  territory  of  the  counties  of  Bowie,  Red  Riv( 
and  Lamar,  lying  south  of  the  Sulphur  fork,  be,  and  the  same 
hereby  constituted  and  set  apart  as  a  separate  district,  or  coun.1 
for  judicial  and  other  purposes  and  privileges  enjoyed  by  the  s€ 
eral  counties  of  this  republic,  except  that  of  separate  represeni 
tion  in  Congress:  and  the  citizens  included  in  said  territory  shi 
vote  with  the  dounty  of  Red  River  for  representation  in  Congre 

Sec.  2.  Be  it  further  enacted,  That  the  said  district  or  coun 
shall  be  known  by  the  name  and  style  of  Paschal;  and  shj 
be  organized  in  conformity  with  an  act  organizing  the  i 
ferior  courts,  and  defining  the  powers  and  jurisdictions  of  the  sam 
and  the  Chief  Justice  of  said  county  shall  order  an  election  on  t 
second  Monday  of  April  next,  for  a  county  surveyor,  and  oth 
oflBcers,  whose  elections  may  be  authorized  by  this  act. 
•  Sec.  3.  Be  it  further  enacted.  That  the  county  courts  for  sa 
district  or  county,  shall  be  holden  on  the  fourth  Mondays  of  Fe 
ruary.  May,  August,  and  November. 

Sec.  4.  Be  it  further  enacted.  That  all  suits  which  may  be  pen 
ing,  after  the  adjournment  of  the  Spring  courts  of  Red  Riv( 
Lamar,  and  Bowie  counties,  wherein  the  citizens  of  said  territo 
may  be  a  party  defendant,  shall  be  forthwith  transferred  to  tl 
docket  of  Paschal  county  or  district,  and  shall  be  there  final 
adjudicated. 

Sec.  5.  Be  it  further  enacted,  That  said  county  or  district 
Paschal,  shall  constitute  and  form  a  part  of  the  seventh  judici 
district;  and  the  district  court  thereof  shall  be  holden  on  the  thi: 
Mondays  of  March  and  September,  and  may  continue  one  wee 
and  no  longer:  and  the  district  court  of  Bowie  shall  be  holden  ( 
the  fourth  Mondays  of  March  and  September,  and  continue  oi 
week,  and  no  longer;  any  law  to  the  contrary  notwithstanding. 

-Sec  6.  Be  it  further  enacted.  That  Stephen  Peters,  0.  H.  Kin 
John  H.  Broadnax,  Ebenezer  Frazier,  and  Robert  Hewes,  sen; 
are  hereby  constituted  and  appointed  commissioners  to  sele 
a  site  for  the  seat  of  justice  of  said  district  or  county,  ai 
shall   be  authorized  to  receive  by  donation,  or  purchase,  not  e 
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ceeding  three  hundred  and  twenty  acres  of  land,  to  be  laid  out  in 
lots,  and  sold,  and  the  proceeds  applied  to  the  erection  of  public 
buildings,  and  the  necessary  expenses  attending  the  same;  and 
the  seat  of  justice  so  selected  shall  be  known  by  the  name  and  style 
of  Dangerfield.  And  should  said  commissioners  select  a  site  for 
the  seat  of  justice  on  the  public  domain,  they  are  hereby  authorized 
to  have  six  hundred  and  forty  acres  of  the  same  surveyed  and  dis- 
posed of  for  the  benefit  of  said  county,  as  the  said  commissioners 
may  direct. 

Sec.  7.     Be  it  further  enacted.  That  this  act  shall  take  effect 
from  and  after  its  passage. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
ANSON  JONES, 
President  pro  tem.  of  the  Senate. 
Approved  January  28th,  1841. 

DAVID  G.  BURNET. 


AN  ACT 

To  Regulate  the  Proceedings  of  the  District  Courts  when  sitting 
as  Courts  of  Admiralty. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas,  in  Congress  assembled.  That  the 
District  Courts  of  this  republic  shall  possess  all  the  powers  and 
jurisdiction  of  Courts  of  Admiralty,  under  the  law  of  nations;  and 
the  proceedings  in  all  civil  causes  of  maritime  jurisdiction  shall 
be  conducted  according  to  the  rule  of  the  civil  law,  by  libel,  an- 
swer, monition,  attachment,  and  other  process,  necessary  to  carry 
into  effect  their  orders  and  decrees  pronounced  and  rendered  in 
such  cases. 

Sec.  2.  Be  it  further  enacted.  That  all  hbels  in  admiralty, 
whether  the  same  be  in  instance  or  in  prize  causes,  shall  be  by 
petition  in  writing,  setting  forth  the  facts  upon  which  the  hbel- 
lant  relies,  in  support  of  his  prayer,  and  upon  the  filing  of  which, 
in  the  clerk^s  office  of  the  court  where  the  suit  is  to  be  tried,  it 
shall  be  the  duty  of  the  clerk  to  issue  a  monition,  contaiDing  iu 
substance,  the  material  allegations  of  the  petition,  citing  and  ad- 
monishing all  persons  interested  therein,  to  appear  at  the  term  of 
the  court  to  which  the  same  is  made  returnable,  to  show  cause, 
if  any  they  can,  why  the  prayer  of  said  petition  should  not  be 
granted:  a  copy  of  which  monition  shall  be  served  personally  upon 
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any  person  appearing  by  said  libel,  to  be  interested  in  opposing  tt 
same,  if  such  person  be  within  the  jurisdiction  of  the  court,  an 
shall  also  be  published  in  some  newspaper  printed  at  the  plac 
M'here  said  court  ordinarily  holds  its  sessions,  if  there  be  any  sue 
paper,  at  least  fifteen  days  before  the  trial  of  such  cause. 

Sec.  3.  Be  it  further  enacted.  That  if  there  be  no  newspapc 
published  at  the  place  where  the  courts  are  held  in  which  proceec 
ings  in  admiralty  are  sued  out,  publication  of  the  monition  sha 
he  perfected  by  posting  up  a  copy  of  the  same,  at  the  court  houj 
door,  and  at  two  other  public  places,  one  of  which  shall  be  on  tl 
mainmast  of  the  vessel,  if  a  vessel  be  libeled  in  said  petition. 

Sec.  4.  Be  it  further  enacted.  That  the  judges  of  the  Distri< 
Court  of  this  republic  be,  and  they  are  hereby  authorized  to  hoi 
special  terms  for  the  trial  of  maritime  causes;  and  in  all  cas( 
where  a  cause  is  to  be  tried  in  admiralty,  at  any  term  other  than 
regular  term  of  the  court,  as  provided  for  by  law:  it  shall  be  tt 
duty  of  the  judges  to  endorse  upon  the  petition  of  the  libellan 
the  time  when  the  monition  shall  be  made  returnable;  provider 
that  no  cause  shall  be  tried  until  the  monition  shall  have  been  pul 
lished  at  least  fifteen  days  before  the  sitting  of  the  court. 

Sec.  5.  Be  it  further  enacted.  That  no  attachment  shall  be  i 
sued  on  any  libel  either  in  personam  or  in  rem,  except  upon  tt 
written  order  of  the  judge,  granting  the  same:  nor  shall  sue 
order  be  granted,  unless  the  truth  of  the  facts  set  forth  in  the  p< 
tition  shall  have  been  sworn  to  by  the  libellant:  and  in  cases  whei 
the  libel  is  in  personam,  no  order  shall  be  made  for  arresting  ti 
party  against  whom  the  same  is  prayed,  until  the  party  praying  tt 
same  shall  have  filed  in  the  clerk's  office,  bond  and  security,  in  sue 
sum  as  the  judge  shall  prescribe,  conditioned  to  pay  all  costs  an 
damages  which  the  person  to  be  arrested  may  sustain,  by  reaso 
of  the  unlawful  or  unjust  suing  out  of  the  same. 

Sec.  G.  Be  it  further  enacted.  That  upon  the  arrest  of  any  pe 
son  by  attachment,  sued  put  upon  a  libel  in  personam,  such  perse 
shall  be  discharged  from  custody  by  entering  into  stipulatio: 
with  security,  to  be  approved  by  the  sheriff,  in  double  the  sum  d 
manded,  and  sworn  to  in  said  libel,  for  his  appearance  at  the  cou 
to  which  the  monition  is  made  returnable,  to  answer  the  allegatioi 
of  the  libel,  or  to  abide  by  and  perform  the  decree  which  may  1 
rendered  in  the  cause,  in  case  of  his  non-appearance,  to  answer  i 
aforesaid. 
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Sec.  7.  Be  it  further  enacted,  That  in  all  cases  where  property 
may  be  levied  upon  and  seized,  by  virtue  of  an  attachment  sued 
out  upon  a  libel  in  rem,  it  shall  be  lawful  for  the  claimant  of  such 
property,  or  the  person  from  whose  possession  it  was  taken,  to  re- 
plevy the  same  by  entering  into  stipulation  with  suflScient  security, 
to  be  approved  by  the  sheriff,  in  a  sum  equal  to  the  appraised  value 
of  such  property,  to  return  the  same  when  lawfully  required,  or  to 
abide  by,  and  perform  any  decree  which  may  be  rendered  in  the 
cause,  and  in  such  cases:  it  shall  be  the  duty  of  the  judge  granting 
the  attachment,  or  of  the  clerk,  in  the  absence  of  the  judge,  upon 
the  application  of  such  claimant,  or  person  from  whose  possession 
the  property  was  taken,  to  appoint  three  competent  and  disin- 
terested appraisers,  to  appraise  upon  oath,  and  ascertain  the  value 
of  said  property. 

Sec.  8.  Be  it  further  enacted.  That  all  property  levied  upon 
as  aforesaid,  and  not  replevied  upon  stipulation,  shall  remain  in 
the  custody  of  the  sheriff,  until  a  final  decree  shall  have  been  render- 
ed in  the  cause:  provided,  the  same  be  not  of  a  perishable  nature; 
but  if  the  same  be  likely  to  perish,  or  sustain  serious  injury  by  be- 
ing kept  in  custody,  it  shall  be  lawful  for  the  judge,  upon  appli- 
cation of  either  party,  to  grant  an  order  to  sell  the  same,  at  such 
time  and  place  as  to  him  shall  seem  best  for  the  interest  of  all  con- 
cerned; and  the  monies  arising  from  such  sale  shall  be  paid  into  the 
registry  of  the  court,  to  be  held  subject  to  its  final  order  and  de- 
cree. 

Sec.  9.  Be  it  further  enacted.  That  it  shall  not  be  necessary 
for  the  respondent  to  any  libel  in  admiralty,  to  put  in  his  claim 
or  answer  imder  oath,  unless  the  facts  set  forth  in  the  libel  have 
been  sworn  to  by  the  libellant;  and  in  all  cases  the  cause  shall  be 
decided  by  the  judge  u^on  its  merits,  as  disclosed  and  established 
by  the  testimony. 

Sec.  10.  Be  it  further  enacted.  That  in  salvage  causes, 
when  no  claimant  or  respondent  appears,  to  answer  the  libel, 
after  due  publication  of  the  monition,  proclamation  shall  be  made 
at  the  door  of  the  court  house,  with  a  loud  voice,  admonish- 
ing all  persons  claiming  an  interest  in  the  subject  matter  of 
the  suit,  adverse  to  the  libellants,  to  come  forward  and  make  it 
known:  and  if  no  claimant  still  appears,  it  shall  be  the  duty  of 
the  judge  to  assign  some  proctor  of  the  court  to  the  defence  of 
the  interest  of  all  absentecvs;  and  for  services  thus  rendered,  a 
reasonable  fee  shall  be  allowed  by  the  court,  to  be  paid  out  of  the 
proceeds  of  the  property  libelled;  and  all  the  residue  of  such 
proceeds,  after  the  payment  of  the  salvage,  cost,  and  expenses  of 
ihe  suit,  shall  be  dep'osited  in  the  registry  of  the  court,  subject  to 
the  claim  of  the  rightful  owner  of  the  same,  or  his  lawful  agent; 
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provided,  such  claim  be  interposed  within  one  year  and  a  day  af 
the  rendition  of  the  decree:  and  if  no  claim  be  interposed  to  su 
proceeds  previous  to  the  expiration  of  said  time,  the  same  shall 
considered  as  abandoned,  and  shall  be  paid  by  the  sheriff,  clerk, 
other  officer,  having  the  custody  of  the  same,  into  the  treasury 
the  republic,  to  be  held  as  a  fimd  for  the  erection  of  light  hous 
buoys,  and  other  harbor  improvements:  provided,  that  notice 
such  deposite  in  the  registry  of  the  court,  shall  be  pubUshed 
some  newspaper  printed  in  the  republic,  for  at  least  three  mont] 
commencing    immediately  after    such    deposite    shall  have  be 
made. 

Sec.  11.  Be  it  further  enacted.  That  in  no  case,  either  of  ci 
or  military  salvage,  shall  a  larger  proportion  than  one  moiety 
the  nett  value  of  the  property  saved,  be  allowed  as  a  compensati 
for  services  rendered  in  saving  the  same. 

Sec.  12.    Be  it  further  enacted.  That  in  all  prize  causes,  the  hej 
ing  shall,  in  the  first  instance,  be  had  upon  the  ship's  papers  aloi 
and  in  no  case  shall  further  proof  be  allowed,  when,  from  pap( 
found  in  the  ship,  it  shall  appear  that  a  fraud  was  intended  to 
practiced  in  making  out  the  documents  of  the  same. 

Sec.  13.  Be  it  further  enacted.  That  the  proceeds  of  all  pri: 
captured  by  the  public  armed  ships  of  this  republic,  shall  be  d 
tributed  in  the  following  proportions;  viz:  one  half  of  such  pi 
ceeds  shall  be  paid  into  the  treasury  of  the  republic,  and  the  re 
due  shall  be  allotted  into  equal  shares,  five  of  which  shares  sh 
be  paid  to  the  commander  of  the  vessel  making  the  capture;  thi 
to  each  Ueutenant,  surgeon,  and  purser  of  the  same;  one  and  a  hi 
to  each  warrant  officer  of  the  same;  one  share  to  each  seaman  a 
marine  of  the  same;  and  half  a  share  to  each  boy  belonging  to  sf 
vessel  when  the  capture  was  made. 

Sec.  14.  Be  it  further  enacted,  That  ten  per  centum  of  the  pi 
ceeds  of  all  prizes  captured  by  private  armed  ships,  sailing  a: 
capturing  under  the  flag  of  Texas,  by  the  authority  of  the  govei 
mcnt,  shall  be  paid  into  the  treasury  of  this  republic,  and  the  n 
idue  of  the  proceeds  of  such  captures  shall  be  distributed  amo 
the, captors,  in  such  proportions  as  by  the  terms  of  their  associati 
may  have  been  agreed  upon  and  determined  by  themselves. 

Sec  15.  Be  it  further  enacted.  That  all  seizures  for  vio 
tions  of  the  revenue  laws  when  made  at  sea,  or  upon  wat< 
navigable  from  the  sea,  by  vessels  of  ten  or  more  tons  burthe 
shall  be  considered  as  causes  of  admiralty  jurisdiction,  and  sh 
be  subject  to  all  the  rules  of  admiralty  proceedings:  and  all  otl 
seizures  for  similar  violations,  when  made  on  land,  or    on  wal 
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not  so  navigable,  shall  be  considered  as  of  common  law  jurisdic- 
tion, and  shall  be  tried  as  other  cases  at  common  law. 

Sec.  16.  Be  it  further  enacted,  That  appeals  may  be  sued  out 
and  taken  in  all  civil  causes  of  admiralty  and  maritime  jurisdic- 
tion, from  the  district  courts  to  the  supreme  court  of  the  republic, 
upon  the  same  terms,  conditions,  limitations,  and  restrictions  as 
are  provided  for  by  law,  in  other  cases  of  appeal. 

Sec.  17.  Be  it  further  enacted.  That  this  law  shall  take  effect 
from  and  after  its  passage. 

DAVID  S.  KAL'FMAN, 
Speaker  of  the  House  of  Representatives. 
ANSON  JONES, 
President  pro  tern,  of  the  Senate. 
Approved  23d  January,  1841. 

DAVID  G.  BUENET. 


AN  ACT 

To  Repeal  and  Amend  certain  parts  or  portions  of  an  act  entitled 
an  ''Act  concerning  Executions.** 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas,  in  Congress  assembled.  That  when 
the  day  of  sheriff^s  sale  shall  have  arrived,  it  shall  be  the  duty  of 
the  chief  justice  of  the  county  court,  or  in  case  of  his  absence,  any 
disinterested  magistrate  of  the  beat  where  such  sale  may  take  place, 
or  of  an  adjoining  beat,  at  the  request  of  the  sheriff,  coroner,  or 
constable,  to  appoint  three  discreet  men,  citizens,  freeholders,  or 
householders  of  the  county,  to  appraise  the  property  levied  on  by 
virtue  of  executioD,  at  a  fair  cash  price,  which  valuation  shall  be 
reduced  to  writing,  and  signed  by  [the]  appraisers,  or  a  majority 
of  them,  and  returned  to  the  sheriff. 

Sec.  2.  Be  it  further  enacted,  That  the  property  so  levied  on 
and  appraised,  shall  then  be  offered  for  sale  to  the  highest  bidder; 
and  if  the  same  (be  it  real  or  personal  property)  shall  not  bring 
two-thirds  of  the  valuation  returned  by  the  appraisers,  there  shall 
be  no  sale,  and  the  execution  shall  bind  the  property. 

Sec.  3.  Be  it  further  enacted.  That  the  property  so  offered  and 
unsold,  may,  at  any  tihie  subsequent,  be  exposed  again  to  sale, 
at  the  instance  of  the  plaintiff,  upon  previous  notice  of  twenty 
days  being  given,  in  the  manner  pointed  out  by  law. 
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Sec.  4.  Be  it  further  enacted,  That  if  there  be  no  sale  of  t 
property  executed  in  the  manner  painted  out  in  the  third  secti* 
of  this  act,  the  plaintiff  shall  pay  the  costs  of  said  last  mention 
exposure  to  sale;  proyided  always,  that  either  party  shall  be  e 
titled  to  have  a  new  appraisement  of  the  property  once  in  eve 
six  months  after  the  first  attempt  to  sell  the  same. 

Sec.  5.  Be  it  further  enacted,  That  the  proviso  contained  in  t 
fourth  section  of  an  act  entitled  *^An  Act  concerning  Executioni 
approved  the  fifth  day  of  February,  one  thousand  eight  hundr 
and  forty,  be,  and  the  same  is  hereby  repealed. 

Sec.  G.  Be  it  further  enacted,  That  the  provisions  of  the  fo] 
going  act  shall  be  construed  to  relate  also  to  constables^  sales,  un<3 
executions. 

Sec.  7.  Be  it  further  enacted.  That  the  twenty-fourth  section 
an  act  entitled  "An  Act  concerning  Executions,"  approved  Febi 
ary  fifth  one  thousand  eight  hundred  and  forty,  be,  and  the  sai 
is  hereby  repealed,  so  far  as  it  may  relate  to  an  act  entitled  "J 
Act  to  exempt  certain  property  therein  named,  from  Executior 
approved  January  twenty-sixth,  one  thousand  eight  hundred  a; 
thirty-nine;  and  said  act  is  hereby  declared  to  be  in  full  force  ai 
effect. 

Sec.  8.  Be  it  further  enacted.  That  a  constable  shall  not  ha 
power  to  act  in  civil  cases  out  of  the  beat  to  which  he  belonj 
except  in  cases  of  attachment;  provided,  that  the  constables  resi 
ing  in  incorporated  towns,  shall  be  authorized  to  act  within  t 
limits  of  said  town. 

Sec.  9.    Be  it  further  enacted,  That  all  laws  and  parts  of  la 
contravening  the  provisions  of  this  act,  be,  and  the  same  are  here 
repealed;  and  that  his  act  shall  take    effect    from    and  after 
passage. 

DAVID  S.  KATTF]^rA^^, 
Speaker  of  the  House  of  Eepresentatives. 
ANSON  JONES, 
President  pro  tem.  of  the  Senate. 

Approved  December  22d,  1840. 

DAVID  G.  BURNET. 


AN  ACT 

To  Repeal  certain  Acts  therein  named. 

Be  it  resolved  by  the  Senate  and  House  of  Representati'^ 
of  the  Republic  of  Texas,  in  Congress  assembled.  That  t 
eighth  section  of  "An  Act  regulating  Estrays,*'  approved  tweal 
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second  of  December,  one  thousand  eight  hundred  and  thirty-six, 
and  the  seventh  section  of  "An  Act  to  amend  an  Act  Regulating 
Estrays,  passed  twenty-second  of  December,  one  thousand  eight 
hundred  and  thirty-six,"  approved  fifth  of  February,  one  thou- 
sand eight  hundred  and  forty,  be,  and  the  same  are  hereby  re- 
pealed. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
ANSON  JONES, 
President  pro  tern,  of  the  Senate. 
Approved  24th  December,  1840. 

DAVID  G.  BURNET. 


AN  ACT 

Supplementary  to  "An  Act  Prohibiting  the  Location  of  Fraudu- 
lent T^nd  Claims,"  approved  February  the  fifth,  one  thou- 
sand eight  hundred  and  forty. 

See.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas,  in  Congress  assembled.  That  from 
and  after  the  passage  of  this  act,  it  shall  be  lawful  for  any  legally 
authorized  surveyor  within  the  republic,  to  receive  locations  for, 
and  survey  any  lands  pointed  out  by  the  holder  of  a  land  certifi- 
cate issued  by  any  of  the  boards  of  land  commissioners  for  the 
counties  of  Fannin,  Red  River,  Jefferson,  Liberty,  Harris,  Galves- 
ton, Montgomery,  Houston,  Robertson  or  Harrison,  until  the  coun- 
ty surveyor  of  the  county  where  such  certificates  may  be  propos- 
ed to  be  located,  shall  be  informed  by  the  commissioner  of  the  Gen- 
eral Land  Ofiice,  that  the  board  of  commissioners,  created  by  "An 
Act  to  Detect  Fraudulent  Land  Certificates,"  &c.,  passed  January, 
one  thousand  eight  hundred  and  forty,  have  completed  their  in- 
vestigation of  land  certificates,  in  the  county  where  such  certifi- 
cates so  proposed  to  be  located,  were  issued;  and  upon  the  recep- 
tion of  such  information  so  furnished  the  county  surveyor  as 
aforesaid,  it  shall  be,  and  is  hereby  made  his  duty  immediately  to 
notify  each  of  his  deputies  of  the  same;  and  any  surveyor  receiving 
a  location  for,  or  surveying  upon  any  land  certificate  after  the  re- 
ception of  the  notice  or  information  aforesaid,  without  the  same 
being  certified  to  as  required  by  the  act  to  which  this  is  a  supple- 
ment, shall  suflFer  the  pains  and  penalties  of  that  law. 
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Sec.  2.  Be  it  further  enacted,  That  it  shall  be  the  duty  of  i 
Commissioner  of  the  General  Land  Office,  so  soon  as  he  shall 
ceive  a  report  from  the  boards  of  land  commissioners  aforesa 
as  required  by  the  "Act  to  Detect  Fraudulent  Land  Certificate 
&c.,  passed  January,  one  thousand  eight  hundred  and  forty,  for 
with  to  notify  the  county  surveyor  of  each  county  of  this  repub 
of  the  same. 

Sec.  3.     Be  it  further  enacted,  That  this  act  shall  be  in  fo 
and  take  effect  from  and  after  its  passage. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives 
ANSON  JONES, 
President  pro  tem.  of  the  Senate 
Approved  January  18th,  1841. 

DAVID  G.  BURNET 


AN  ACT 


To  authorize  and  require  the  Commissioner  of  the  General  Lfi 
Office  to  commence  the  issuing  of  Land  Patents,  and  for  oti 
})urposes. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Represen 
tives  of  the  Republic  of  Texas,  in  Congress  assembled.  That  ' 
Commissioner  of  the  General  Land  Office  is  hereby  authori 
and  required,  forthwith  to  make  out  patents  upon  all  claims  wh 
have  been,  or  may  hereafter  be  returned  as  genuine  and  justly 
titled  by  the  different  boards  of  land  commissioners,  appointed  i 
der  "An  Act  to  Detect  Fraudulent  Land  Certificates,"  whether 
same  has  been  obtained  in  strict  accordance  with  law  or  not;  8 
the  Commissioner  of  the  General  Land  Office  is  hereby  authori 
to  employ  two  additional  clerks,  who  shall  be  allowed  the  sa 
salaries  and  pay  as  other  clerks  of  the  land  office. 

Sec.  2.  Be  it  further  enacted,  That  no  patent  shall  be  issi 
upon  any  claim,  unless  a  map  of  the  county  in  which  the  same 
situated,  shall  have  been  returned  to  the  General  Land  Office 
the  county  surveyor  of  the  county. 

Sec.    3.      Be  it  further  enacted,    That  there  shall  be  paid 
the  patentee  for  each  and  every  patent  issued  to  him  under  i 
provisions  of  this  act,  to  the  Commisssioner  of  the  General   Lfi 
Office,  for   the    use  of  the  government,    for  each    patent  for  ( 
league  or  more,    the  sum  of  fifteen  dollars;   for  any  less  amou 
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over  one-third  of  a  league,  the  sum  of  ten  dollars;  and  for 
third  of  a  league  or  any  less  amount,  the  sum  of  five  dollars,  in 
ease  in  Texas  promissory  notes, 
jc.  4.  Be  it  further  enacted.  That  the  county  surveyors  of  the 
)us -counties  be  required  to  forward  the  field  notes  of  all  sur- 
returned  to  their  offices,  to  the  Commissioner  of  the  General 
1  Office;  any  law  to  the  contrary  notwithstanding, 
ic.  5.  Be  it  further  enacted.  That  this  act  shall  take  effect  from 
after  its  passage. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
ANSON  JONES, 
President  pro  tem.  of  the  Senate, 
pproved  January  19  th,  1841. 

DAVID  G.  BURNET. 


AN  ACT 

Organize  a  part  of  the  Counties  of  Matagorda  and  Colorado, 
for  Judicial  and  other  purposes. 

€.  1.  Be  it  enacted  hy  the  Senate  and  House  of  Representa- 
of  the  Republic  of  Texas,  in  Congress  assembled,  That  all 
part  of  the  counties  of  Matagorda  and  Colorado  comprehend- 
vithin  the  following  limits,  beginning  at  the  lower  cor- 
of  league  number  twelve,  on  the  San  Bernardo,  granted 
eth  Ingram;  thence  slojug  the  lower  line  of  said  league,  and 
inning  same  course  to  the  south-west  comer  of  a  league  of 
granted- to  Mr.  Edwards;  thence  in  a  direct  line  south,  sixty 
,  crossing  the  Colorado  river,  and  continuing  the  same  course 
i  distance  of  ten  miles  after  crossing  the  river;  thence  north- 
wardly, in  a  direct  line  to  a  point  ten  miles  south,  forty-five 
,  from  the  upper  comer  of  a  league  of  land  granted  to  one 
ss  Nelson,  on  the  north  side  of  the  Colorado  river;  thence 
y  the  upper  line  of  said  league  to  its  north-west  comer  in  the 
ie;  thence  north  fifty  east,  to  the  main  San  Bernardo;  thence 
1  the  same  to  the  place  of  beginning,  be,  and  the  same  is 
t)y  constituted  a  separate  district  or  territory,  for  judicial  and 
ither  purposes  and  privileges  enjoyed  by  the  inhabitants  of 
leveral  counties  of  the  republic,  except  that  of  separate  repre- 
ition  in  congress,  which  privilege  shall  be  exercised  by  them 
sretofore;  that  is  to  say,  that  portion  taken  from  the  county 
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of  Matagorda  shall  vote  with  the  same;  and  that  part  taken  froi 
the  county  of  Colorado,  shall  vote  with  the  same. 

Sec.  2.  Be  it  further  enacted,  That  the  above  described  ten- 
tory  shall  be  known  and  styled  by  the  name  of  ^TVard,"  and  sha 
be  organized  in  conformity  with  "An  Act  Organizing  the  Inferi( 
Courts,  and  Defining  the  Powers  and  Jurisdiction  of  the  same; 
and  the  inferior  or  county  courts  shall  be  holden  in  the  same,  o 
the  second  Mondays  of  March,  June,  September  and  Decembe 
in  each  year. 

Sec.  3.  Be  it  further  enacted,  That  the  Chief  Justice  of  sai 
territory  shall,  so  soon  as  he  may  be  notified  of  his  appointmen 
order  an  election  for  a  seat  of  justice  for  the  same;  provided,  tl 
same  shall  not  be  located  at  a  greater  distance  than  five  miles  fro; 
the  centre,  unless  it  be  done  by  a  majority  of  two-thirds  of  tl 
voters  of  said  territory. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
ANSON-  JONES, 
President  pro  tem.  of  the  Senate. 
Approved  Januarv  19th,  1841. 

DAVID  G.  BURNET. 


AN  ACT 

To  Regulate  Public  Sales. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  < 
the  Republic  of  Texas,  in  Congress  assembled,  That  all  publ 
sales  in  the  republic,  by  sheriffs,  constables,  administrators,  ai 
other  persons,  may  be  held  at  the  residence  of  the  owner  of  tl 
property,  or  at  the  late  residence  of  a  deceased  person,  or  at  ai 
other  place,  by  consent  of  the  parties  interested,  which  will  1 
most  advantageous  to  the  sale  of  the  property:  provided  always 
that  real  estate  and  slaves  shall  be  sold  at  the  court  house  of  tl 
respective  counties,  unless  an  order  of  the  court  be  had  to  sell 
some  other  place,  any  law  to  the  contrary,  notwithstanding. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
ANSON  JONES, 
President  pro  tem.  of  the  Senate. 
Approved  January  21st,  1841. 

DAVID  G.  BURNET. 
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AN  ACT 

Amend  "An  Act  to  regulate  the  Proceedings  in  Civil  Suits/' 
pproved  February  fifth,  one  thousand  eight  hundred  and  forty. 

3ec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Represen  ta- 
re of  the  Republic  of  Texas,  in  Congress  assembled,  That  the 
ond  section  of  the  above  recited  act,  be  so  amended  that  it  shall 
:  be  lawful  for  any  officer  to  serve  a  writ  and  petition,  sub- 
ma,  notice,  or  other  process  whatsoever,  to  be  served  on  any 
son,  by  leaving  a  copy  thereof  at  the  residence  of  such  person, 
;  shall  serve  such  process  on  the  body  of  such  person  or  persons. 
5ec.  2.  Be  it  further  enacted,  That  any  defendant  may  certify, 
writing,  under  his  signature,  on  the  back  of,  or  annexed  to  the 
ition  of  the  plaintiff,  that  he  acknowledges  that  the  petition 
I  been  duly  served  on  him:  in  such  case  the  clerk  shall  not 
irge  for  a  copy,  nor  the  sheriff  for  citation.  And  this  act  shall 
6  effect  from  and  after  its  passage. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 

ANSON  JONES, 
President  pro  tem.  of  the  Senate.  . 
Approved  18th  January,  1841. 

DAVID  G.  BURNET. 


AN  ACT 

thorizing  the  Chief  Justice  of  Milam  County  to  have  Land  Ap- 
praised and  Condemned  for  Public  use,  and  to  remunerate  the 
iwner  or  owners  thereof  for  the  same. 

!ec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Represen- 
ves  of  the  Republic  of  Texas,  in   Congress   assembled.   That 

chief  justice  of  Milam  county  is  hereby  authorized  and  re- 
red  to  summon  William  W.  Hill,  Aaron  Colvin,  Gabriel  Jack- 
,  Michael  Boren,  and  James  Addison,  who   shall    proceed    to 

spot  which  has  been  selected  for  the  county  seat,  by  the 
imissioners  appointed  under  '*An  Act  to  annex  a  pari:  of 
shington  county  to  the  county  of  Milam,  and  for  other  pur- 
ee/* approved  February  4th,  1840;  and  who,  upon  oath,  shall 
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appraise  and  condemn  three  hundred  and  twenty  acres  of  lan( 
for  the  use  and  benefit  of  the  county  for  which  the  said  site  hj 
been  selected  and  permanently  established. 

Sec.  2.  Be  it  further  enacted.  That  the  value  of  the  land  so  as 
eessed  and  condemned, -shall  be  collected  from  the  sales  of  the  lo1 
laid  oflE  and  sold  in  the  county  site  town;  and  it  is  hereby  mad 
the  duty  of  the  sheriff  of  the  county  of  Milam,  to  collect  the  sam( 
and  deliver  it  over  to  the  chief  justice,  who  shall  pay  the  amour 
so  delivered,  to  the  owner  or  owners  thereof,  whenever  he,  sh< 
or  they,  shall  come  forward  and  make  a  fee  simple  title  to  the  chi( 
justice  and  his  successors  in  office,  for  the  amount  of  land  so  ai 
sessed  and  condemned  for  public  use. 

Sec.  3.  Be  it  further  enacted.  That  this  act  shall  take  effe( 
and  be  in  force  from  and  after  its  passage. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Bepresentatives. 
ANSON  JONES, 
President  pro  tem.  of  the  Senate. 
Approved  January  21st,  1841. 

DAVID  G.  BUENET. 


AN  ACT 
Supplementary  and  Amendatory  of  certain  Acts  therein  named. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Represents 
tives  of  the  Republic  of  Texas,  in  Congress  assembled,  That  whei 
ever  any  vacancy  shall  occur  in  the  office  of  associate  justice  of  tl 
county  court,  either  from  the  expiration  of  his  official  term,  resi^ 
nation,  or  otherwise,  it  shall  be  the  duty  of  the  several  justices  ( 
the  peace  of  said  county,  upon  notification  from  the  chief  justie 
to  assemble,  and  elect  from  among  their  own  body,  an  associai 
or  associate  justices,  to  supply  said  vacancy. 

Sec.  2.  Be  it  further  enacted.  That  in  all  cases  in  which  tl 
chief  justice  of  any  county  in  this  republic  shall  be  interested,  al 
sent,  or  unable  to  perform  his  duties,  the  associate  justices  of  tl 
county  court  shall  be  authorized  and  empowered  to  act  in  his  stea( 

Sec.  3.  Be  it  further  enacted.  That  in  all  prosecutions  ( 
slaves  before  the  county  court,  under  the  "Act  for  the  Punisl 
ment  of  Crimes  and  Misdemeanors  committed  by  slaves  and  fr( 
persons    of    color,"    approved  December  14th,  '  1837,    the    chi( 
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tice  before  whust*  cotirt  the  trial  is  had,  shall  appoint  an  attor- 
'  to  pru^ecutt'  ou  behalf  uf  the  county;  and  in  every  case  of  con- 
lion,  said  attorney  shall  be  entitled  to  twenty  dollars,  TexitB 
'inissorj'  notes,  to  be  tasod  io  the  bill  of  cost«, 
kc.  4.  Be  it  further  enaeted.  That  in  exery  case  of  conviction^ 
^lavt!  shall  be  hired  out  under  the  direction  of  the  chief  justice^ 
,il  all  the  costs  of  tlu^  prosecution  are  satisfied:  but  if  there  be  no 
lyictioUj  the  costs  shall  be  tiLxed  against  the  person  lodging  the 
urmation,  and  execution  shall  isBue  accordingly. 
5ec,  5,  Be  it  further  enacted.  That  so  much  of  the  first  section 
"An  Act  organiising  the  Inferior  Courts,  and  Defining  the  Pow- 
and  Jurisdiction  of  the  same/'  as  requires  the  associate  justices 
the  county  courts  to  be  selected  at  the  beginning  of  each  and 
ry  year,  be^  and  the  same  is  hereby  re|>ealed. 
^ec.  6.  Be  it  further  enacted,  That  this  act  be  in  force  and  taJce 
^ct  from  and  after  its  passage. 

DAYID  S,  KAUFMAI^, 
Speaker  of  the  House  of  liepresentativeB. 

ANSOX  JONES, 
President  pro  tern,  of  the  Senate, 
Vpproved  January  %2nii^  184L 

DAVID  G.  BURNET. 


AX  ACT 

legalise  the   Acta  of   the  Board  of  Land  Commissioners  of 
Harrison  County. 

!ec,  1,  Be  it  enacteti  by  the  Benate  and  Hous^e  of  Repre- 
tatives  of  the  Republic  of  Texas,  in  Conj^reiis  assembled, 
at  all  eertificateg  of  headrights  isi^ued  by  the  board  of  land 
[imissioners  of  Harrison  County  on  the  twentieth,  tvventy-firsr, 
mty-second,  twenty-seventh  and  twenty-eighth  dtiyEs  of  April 
t  to  legal  claimants,  shall  be  as  ^ood  and  valid  as  thou^^h  the 
lie  had  been  issued  by  said  hoard  previous  to  the  passage  of  the 
'  limiting  the  further  action  of  the  different  boards  of  land  com- 
isioners,  passed  at  the  last  session  of  congress. 
See.  2.  Be  it  further  enacted,  That  all  surv^erors  and  offl- 
s  of  the  Republic  shall  resyjeet  the  s^aid  ecrtificnteR.  as  thoiisrh 
'  same  had  been  issued  by  the  said  board  of  land  commisi'i oners 
thesr  regular  seasinn:  provided,  however,  that  the  provisions 
thie  act,  shall  not  give  validity  to  any  claim  which  would  not 
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have  been  otherwise  valid,  had  the  same  been  issued  in  eonformit 
with  law. 

Sec.  3.     Be  it  further  enacted,  That  this  act  shall  take  eflfec 
from  and  after  its  passage. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Eepresentatives. 
ANSON  JONES, 
President  pro  tern,  of  the  Senate. 
Approved  January  14th,  1841. 

DAVID  G.  BUENET. 


AN  ACT 

Supplementary    to  An    act  for   the  Punishment   of    Crimes  an 

Misdemeanors. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Represent 
tives  of  the  Republic  of  Texas,  in  Congress  assembled,  That 
any  writ  or  process  shall  at  any  time  hereafter  be  sued  forth,  c 
prosecuted  by  any  person  or  persons,  in  any  of  the  courts  of  th 
Republic,  or  by  any  judge  or  justice  therein,  whereby  the  person  i 
any  public  Minister  of  any  foreign  Prince,  State  or  Governmen 
authorized  and  received  as  such  by  the  President  of  this  Republii 
or  any  domestic  or  domestic  servants  of  any  such  public  Ministe 
may  be  arrested  or  imprisoned,  or  his  or  their  goods  or  chattels  t 
distrained,  seized  or  attached,  such  writ  or  process  shall  be  deeme 
and  adjudged  to  be  utterly  null  and  void  to  all  intents,  construe 
tion  and  purposes  whatsoever. 

Sec.  2.  Be  it  further  enacted.  That  if  any  person  or  pe] 
sons  shall  sue  forth  or  prosecute  any  writ  or  process,  sue 
person  or  persons,  and  all  attomies  or  solicitors,  prosecul 
mg  in  such  cause,  and  all  officers  granting  or  executing  an 
such  writ  or  process,  being  thereof  convicted,  shall  be  deemed  vie 
lators  of  the  laws  of  nations  and  imprisoned  not  exceeding  on 
year,  and  fined  at  the  discretion  of  the  court;  provided  nevei 
thelens,  that  no  citizen  or  inhabitant  of  this  Republic,  who  sha 
have  contracted  debts  prior  to  his  entering  into  the  service  of  an 
public  Minister,  which  debt  shall  be  still  due  and  unpaid,  sha 
have,  take  or  receive,  any  benefit  of  this  act,  nor  shall  any  perso 
be  proceeded  against  by  virtue  of  this  act  for  having  arrested  . 
sued  any  other  domestic  servant  of  any  public  Minister  unlet 
the  name  of  such  servant  be  first  registered  in  the  office  of  the  S( 
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ary  of  State,  and  affixed  by  him,  the  said  secretary,  in  some 
lie  place  in  his  office. 

ec.  3.  Be  it  further  enacted.  That  if  any  person  shall  violate 
safe  conduct  or  passport,  duly  obtained  and  issued  under  the 
lority  of  the  Eepublic,  or  shall  assault,  strike,  wound,  imprison 
D  any  other  manner  infract  the  law  of  nations,  by  offering  vlo- 
;e  to  the  person  of  a  public  Minister,  or  shall  by  slanderous 
ds,  maliciously  written  or  spoken,  attempt  to  bring  such  public 
lister  into  disgrace  or  contempt  with  the  people,  such  person 
offending,  on  conviction  shall  be  imprisoned  not  exceeding  six 
iths,  and  fined  at  the  discretion  of  the  court, 
ec.  i.  Be  it  further  enacted,  That  this  act  shall  take  effect 
Q  and  after  its  passage. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  llepresentatives. 

ANSOX  JONES, 
President  pro  tem.  of  the  Senate, 
.pproved  22d  January,  1841. 

DAVID  G.  BURNET. 


AN  ACT 

the  relief  of  the  Purchasers  of  Lots  in  the  City  of  Auj^tin 
and  on  the  tract  adjoining. 

ec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Roprefjen- 
^es  of  the  Republic  of  Texas,  in  Congress  assembled.  That 
Ti  any  instalment   may  hereafter  fall  due  upon  any  lot  in  the 

of  Austin,  or  out  lot,  on  the  tract  adjoining  said  city,  pur- 
sed at  any  sale  previous  to  the  passage  of  this  act,  the  purchaser 
aid  lot,  shall  have  an  extension  of  time  of  twelve  montlis,  for 
dng  pa}Tnent  of  said  instalment;  provided,  he  or  his  agent  at 
time  each  instalment  shall  fall  due,  shall  execute  his  note  pay- 
j  to  the  Secretary  of  the  Treasury,  or  his  successors  in  office, 
the  amount  of  said  instalment,  to  be  paid  at  the  expiration  of 

said  twelve  months,    which    said    note    shall  be  recoverable, 
ither  the  said  lot  be  afterwards  forfeited  or  not;  and  if  said  note 
lot  paid  at  maturity,  the  lot  for  which  the  same  was  given  shall 
forever  forfeited, 
•ec.  2.    Be  it  further  enacted,  That  it  shall  be  lawful  to  close 

stop  up  any  alley    running    through  a  square    or    block    of 

in  the  city  of  Austin;  provided,  that  the  owners  of  all  the 
i  in  said  square  or  block,  shall  give  their  consent   in    writing, 
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to  the  closing  and  stopping  up  of  said  alley;  and  it  shall  in  li 
manner,  be  lawful  to  close  and  stop  up  any  street  or  alley  betwe 
the  outlots  in  the  city  tract,  except  the  streets  running  betwe 
the  different  divisions  of  said  tract,  as  laid  down  on  the  map 
survey  of  said  tract,  which  last  mentioned  streets,  shall  forever  i 
main  open  as  public  highways;  provided,  that  no  street  or  all 
running  through  said  tract,  shall  be  closed  or  stopped,  imtil  i 
persons'  lots  fronting  on  any  part  of  the  street  or  alley  propos 
to  be  closed,  shall  have  given  their  consent  in  writing,  to  closi] 
or  stopping  the  same;  and  provided  further,  that  said  consent 
writing,  shall  be  recorded  in  the  clerks'  oflBce  of  the  county  coi 
of  Travis  County,  at  the  expense  of  the  persons  signing  the  san 
previous  to  the  closing  or  stopping  up  of  any   of  said    alleys 
streets. 

Sec.  3.    Be  it  further  enacted.  That  from  and  after  the  passa 
of  this  act,  the  public  lots  in  or  near  the  city  of  Austin,  shall 
sold  for  cash  only,  and  in  no  instance  shall  any  lots  be  sold 
heretofore  on  time,  and  that  the  sales  of  city  lots  and  out  lots 
the  city  of  Austin,  is  hereby  suspended  until  the  first  day  of  Jan 
ary,  one  thousand  eight  hundred  and  forty-two. 

Sec.  4.     Be  it  further  enacted.  That  this  act  shall  take  effe 
from  and  after  its  passage. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
ANSON  JONES, 
President  pro  tem.  of  the  Senate. 

Approved  January  12th,  1841. 

DAVID  G.  BUENET. 


AN  ACT 

Granting  a  Donation  of  Land  to  actual  Settlers  on  or  near  tl 
Military  Road  on  the  Northern  Frontier. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Represent 
tives  of  the  Republic  of  Texas,  in  Congress  assembled,  Thi 
a  tract  or  parcel  of  land  twenty-four  miles  in  width,  twelve  mil 
on  each  side  of  the  military  road,  running  from  Red  River  to  tl 
Nueces,  as  provided  for  by  an  act  approved  December,  1838,  b 
and  the  same  is  hereby  reserved  for  the  use  of  the  government;  pr 
vided,  that  nothing  in  this  act  shall  be  so  construed  as  to  interfe: 
with  lands  now  owned  or  claimed  bt  virtue  of  a  legal  title,  or  ar 
survey  made  by  a  legally  authorized  surveyor. 
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3.  2.  Be  it  further  enacted,  That  the  President,  with  the  ad- 
and  consent  of  the  Senate,  shall  appoint  a  surveyor  for  the 
e  mentioned  reserve,  who  shall  give  bond  with  approved  se- 
f,  in  the  sum  of  five  thousand  dollars,  for  the  faithful  per- 
mce  of  the  duties  of  his  oflSce;  said  bond  to  be  taken  by  the 
itary  of  the  Treasury,  payable  to  the  President  and  his  Suc- 
re in  office.  The  surveyor  so  appointed,  shall  keep  his  of- 
irithin  the  territory  so  reserved,  and  shall  hold  his  office  for 
jrears;  and  in  transacting  the  business  of  his  office,  be  gov- 
[  by  such  rules,  regulations,  and  penalties,  as  are  prescribed 
w  for  the  government  of  the  official  duties  of  the  surveyors 
e  several  counties  of  this  republic. 

3.  3.  Be  it  further  enacted.  That  any  person  wishing  to  settle 
n  the  limits  of  said  reserved  boundary,  may  apply  to  the  sur- 

thereof,  or  his  deputy,  who  shall  survey  for  him,  six  hundred 
^orty  acres  of  land,  if  he  be  the  head  of  a  family;  or  thr^e 
red  and  twenty  acres  of  land,  if  he  be  a  single  man  of  the  age 
renteen  or  upwards;  and  if  said  applicant  reside  thereon,  and 
rate  a  part  of  the  same  for  the  term  of  five  years,  he  shall  re- 
at  the  expiration  of  said  five  years,  a  patent  for  the  same;  pro- 
,  that  actual  occupancy  shall  be  the  only  proof  of  ownership. 
J.  4.  Be  it  further  enacted.  That  the  before  mentioned  mil- 
road  shall  be  the  base  line  from  which  all  surveys  within  the 
re  shall  be  made:  the  surveys  shall  be  made  as  nearly 
e  as  practicable,  excepting  those  on  the  road,  which  shall 

one  half  the  square,   (if  previous  lines  will   permit;)  and  in 
stance  shaD  any  survey  run  across  the  said  military  road. 
J.  5.    Be  it  further  enacted.  That  it  shall  be  unlawful,  here- 

for  any  surveyor  of  this  republic,  to  survey  or  locate  any 

lying  further  north  of  said  road  than  the  twelve  miles  as 
mplated  in  this  act,  or  any  lands  lying  west  of  the  river 
es,  (and  the  same  are  hereby  reserved  for  the  use  of  the  re- 
c,)  to  be  disposed  of  as  Congress  may  hereafter  direct,  and 
urvey  or  location  made  after  the  passage  of  this  act,  contrary 
e  provisions  of  the  same,  are  hereby  declared  null  and  void, 
his  act  shall  be  in  force  from  and  after  its  passage. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
ANSON  JONES, 
President  pro  tem.  of  the  Senate, 
proved  January  2l8t,  1841. 

DAVID  G.  BURNET. 
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AN  ACT 

To  Organize  a  certain  part  of  the  county  of  Liberty  for  Judi 
and  other  purposes. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Eepresei 
tives  of  the  Republic  of  Texas,  in  Congress  assembled.  That 
that  portion  of  the  county  of  Liberty  comprised  in  the  follo\« 
limits,  to  wit;  commencing  on  the  west  side  of  the  Neches  Ri 
where  the  Houston  county  line  strikes  said  river;  thence  \ 
along  said  line  of  Houston,  to  the  line  of  the  Northern  divisioi 
Liberty  county;  thence  due  south  along  said  line  twenty-lSve  mi 
thence  due  south  to  Village  creek;  thence  down  said  creek  with 
line  of  Jefferson  county,  to  the  Neches  river;  thence  up  said  ri 
to  the  place  of  beginning,  be,  and  the  same  is  hereby  constitute 
separate  district  or  territory,  for  Judicial  and  other  purposes  i 
privileges  enjoyed  by  the  inhabitants  of  the  several  counties  of  i 
republic,  except  that  of  separate  representation  in  congress,  wl 
privilege  shall  be  exercised  as  heretofore. 

Sec.  2.  Be  it  further  enacted,  That  the  above  described  terr 
ry  shall  be  known  and  styled  by  the  name  of  "Menard,"  and  s] 
be  organized  in  conformity  with  an  act  organizing  the  infei 
courts,  and  defining  the  powers  and  jurisdiction  of  the  same,  i 
the  inferior  courts  shall  be  holden  in  the  same,  on  the  first  M 
days  of  February,  June  and  December,  in  each  year. 

Sec.  3.    Be  it  further  enacted.  That  Robert  Barclay,  John  C 
son,  Josiah  Wheat,  Addison  Sapp,  Benjamin  Berk,  are  authori 
to  select  two  sites,  which  shall  be  proposed  to  the  people,  and 
place  receiving  the  greatest  number  of  legal  votes,  shall  be  the 
where  the  district  and  inferior  courts  shall  be  holden,  and 
above  named  commissioners  shall  have  the  right  to  purchase  or 
ceivc  by  donation  any  quantity  of  land,  as  will  be  to  the  intei 
of  said  territory,  in  erecting  public  buildings,  and  such  other 
penses  as  are  incident  to  the  ^arae,  and  a  majority  of  said  boarc 
commissioners,  shall  have  the  right  to  till  vacancies  should  any 
cur  in  said  board,  until  otherwise  provided  for  by  law. 

Sec.  4.  Be  it  further  enacted.  That  this  act  shall  take  efl 
from  and  after  its  passage. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives 
AXSOX  JONES, 
President  pro  tern,  of  the  Senate 

Approved  January  22d,  1841. 

DAVID  G.  BURNEl 
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AN  ACT 

To  Incorporate  the  Galveston  University. 

3.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
of  the  Republic  of  Texas,  in  Congress  assembled,  That  there 
ected,  and  hereby  is  erected,  and  establishd  in  the  County  of 
jston  in  this  republic,  a  University,  for  the  education  of 
I. 

3.  2.  Be  it  further  enacted,  That  the  said  University  shall 
ider  the  management,  direction,  and  government  of  a  num- 
f  trustees,  not  exceeding  forty,  or  a  quorum  or  board  thereof; 
5SS  than  seven  vacancies  to  be  filled  by  the  board. 
J.  3.  Be  it  further  enacted,  That  the  first  trustees  of  the  said 
rsity  shall  be  the  following  persons,  viz:  M.  B.  Ijamar, 
.  Burnet,  W.  L.  McColla,  Levi  Jones,  Mosely  Baker,  C.  M. 
gan,  A.  Turner,  Anson  Jones,  A.  B.  Shelby,  W.    H.    Jack, 

Houston,  WilUs  Roberts,  J.  P.  Henderson,  A.  H.  Phillips, 

Andrews,  A.  A.  M.  Jackson,  Wm.  Y.  Allen,  B.  C.  Franklin, 
T.  Case,  Jas.  F.  Perry,  Jas.  Love,  M.  S.  Smith,  A.  J.  Yates, 
in  Ness,  John  McCollough,  John  Hemphill,  John  B.  Jones, 
mder  Somervelle,  Abner  S.  Lipscomb,  H.  Stuart,  John  S. 
fee,  J.  S.  Sydnor,  Francis  Moore,  J.  P.  Coyt,  A.  S.  Johnson. 
3.  4.  Be  it  further  enacted.  That  the  president  of  the  uni- 
y  shall  be  ex-officio  president  of  the  board  of  trustees;  seven 
jes  shall  constitute  a  quorum  to  do  business;  and  in  questions 
ng  to  the  fiscal  affairs  of  the  institution,  the  president  shall 
ecluded  from  voting. 

3.  5.     Be  it  further  enacted.  That  the  present  organization, 
ons,  appointments  and  proceedings,  being  consistent  with  the 
itution  and  laws  of  this  republic,  and  with  this  instrument, 
id  are  hereby  ratified  and  confirmed. 
5.  6.    Be  it  further  enacted,  That  they  be  allowed  to  meet  on 

own  adjournments;  and  if  a  quorum  be  wanting,  those  who 
resent  may  adjourn  in  the  prospect  of  obtaining  a  quorum. 
3.  7.     Be  it  further  enacted,  That  they  shall  appoint  stated 

for  regular  annual  and  semi-annual  meetings:  provided,  that 
resident  be  authcrrized,  in  cases  of  emergency,  with  due  notice, 
11  extraordinary  meetings. 
3.  8.     Be  it  further  enacted,  That  the  said  trustees  shall,  in 

corporate  capacity,  be  liable  for  all  the  contracts,  acts  and 
ities  of  those  who  have  heretofore  acted  as  trustees  of  said 
ution:  provided,  said  acts  shall  have  been  consistent  with  the 
of  the  institution. 
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Sec.  9.  Be  it  further  enacted,  That  this  institution  shall  b 
titled  "The  Galveston  University/'  by  which  name,  style,  and 
it  shall  become  and  be  a  corporation  or  body  politic,  in  law  ai 
fact,  to  have  continuance  by  the  name,  style  and  title  aforesa 

Sec.  10.  Be  it  further  enacted.  That  it  shall  have  full  pow 
make,  have,  and  use  a  common  seal,  with  such  device  and  ing 
tion  as  they  shall  deem  proper;  and  the  same  to  break,  alter, 
renew,  at  their  pleasure. 

Sec.  11.  Be  it  further  enacted.  That  by  the  name,  style,  and 
aforcouid,  it  shall  be  capable  to  sue  and  be  sued,  plead  and  b( 
pleaded,  in  any  court  or  courts,  before  any  judge  or  judges,  jx 
or  jus  rices,  in  all  manner  of  suits,  complaints,  pleas,  causes, 
ters  and  demands,  whatsoever,  in  as  full  and  effectual  a  mann 
any  other  person  or  persons,  bodies  politic  and  corporate  w 
this  republic  may  or  can  do. 

Sec.  12.  Be  it  further  enacted.  That  the  said  institution  b; 
name,  style,  and  title  aforesaid,  shall  be  able  and  capable  in 
according  to  the  terms  and  conditions  of  this  instrument,  t 
ceive  and  hold  all  manner  of  property,  right  or  title,  that  ms 
granted  or  bequeathed  to  the  said  university,  to  be  disposed  o 
cording  to  the  objects,  articles  and  conditions,  of  the  donors, 
mis-nomer  notwithstanding. 

Sec.  13.  Be  it  further  enacted.  That  the  said  board  and  f 
ties  shall  be  authorized  and  empowered  to  make  rules,  by-laws, 
ordinances,  suitable  to  their  several  departments,  and  to  do  ( 
thing  needful  for  the  good  government  and  support  of  the  a; 
of  the  corporation:  provided  always,  that  the  said  by-laws,  i 
ordinances,  be  not  repugnant  to  the  Constitution  and  laws  of 
republic,  or  this  instrument. 

Sec.  14.  Be  it  further  enacted,  That  all  lands,  public  build 
and  other  property,  belonging  to  the  Galveston  University, 
hereby  declared  to  be  free  from  any  kind  of  public  tax  for  five  ; 
after  the  date  of  this  act. 

Sec.  15.    Be  it  further  enacted,  That  the  funds  and  propert; 
longing  to  the  said  university,  aside  from  the  buildings,  library 
apparatus,  shall  at  no  time  exceed  in  value  the  amount  of  two 
dred  and  fifty  thousand  dollars. 

Sec.  16.  Be  it  further  enacted.  That  the  trustees  of  said 
versity,  when  acting  in  a  corporate  capacity,  shall  be  require 
confine  themselves  solely  to  the  advancement  of  literature.  tog( 
with  the  arts  and  sciences,  studiously  avoiding  all  undue  cor 
tions  with  any  religious  or  political  denominations. 

Sec.  17.     Be  it  further   enacted.    That   the   management 
control   of  the   said   university  shall  be  subject  to  any  dire< 
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aent  that  Congress  may  pass;  and  to  the  Congress  of  this  re- 
is  reserved  the  right,  at  discretion,  of  appointing  commit- 
r  visitors,  to  said  university,  who  shall  have  free  access  to  the 
ses  and  records  of  the  institution. 

.  18.  Be  it  further  enacted.  That  every  trustee  elected  or 
ited  by  the  provisions  of  this  act,  shall,  before  entering  upon 
ities  of  his  office,  take  and  subscribe  the  following  oath,  V>e- 
justice  of  the  peace:  "I  do  solemnly  swear,  (or  affirm,)  tluii 
faithfully  discharge  the  duties  assigned  me  as  trustee,  to  the 
I  my  skill  and  abilities,  without  partiality  or  affection.'' 
.  19.  Be  it  further  enacted,  That  they  shall  take  effectual 
hat  all  students  receive  fair,  generous,  and  impartial  tre:it- 
and  that  means  be  used  to  examine  and  promote  the  attain - 
for  which  the  institution  is  established;  and  they  shall  have 
to  confer  the  degrees  of  Bachelor  of  Arts,  Master  of  Art^j. 
r  of  Medicine,  and  Doctor  of  Law. 

.  20.  Be  it  further  enacted.  That  whenever  any  law,  rule  or 
.tion,  may  be  passed  or  adopted  by  the  board  of  trustees,  at 
liar  or  stated  meeting  of  said  board,  it  shall  not  be  lawful 
ly  call  meeting  of  said  board  to  repeal  or  rescind  such  lavv^ 
r  regulation. 

.  21.  Be  it  further  enacted.  That  no  professor,  tutor  or 
d  of  the  university,  shall  be  eligible  to  the  office  of  trustee 
i  university:  and  should  any  trustee  be  chosen  a  professor. 
)r  steward,  he  shall  thereby  vacate  his  office  in  the  board. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  Ho  use.  of  Bepresentatives. 

ANSON  JONES, 
President  pro  tem.  of  the  Senate, 
)roved  30th  January,  1841. 

DAVID  G.  BURNET; 


JOINT  RESOLUTION 

Aiuthorizing  the  Sale  of  Lots  in  the  Town  of  Calhoun. 

las,  a  law  passed  and  approved  January  twenty-first,  eighteen 
idred  and  thirty-nine,  authorizing  and  requiring  the  Secre- 
'  of  the  Treasury  to  advertise  the  town  of  Calhoun  for  sale, 
not  been  carried  into  effect  by  reason  of  a  joint  resolution 
»ed  at  the  last  session  of  Congress: 
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Sec.  1.  Be  it  resolved  by  the  Senate  and  House  of  Eeprese 
tives  of  the  Republic  of  Texas,  in  Congress  assembled,  That 
sale  of  lots  in  the  town  of  Calhoun  shall  commence  in  said  t 
on  the  first  Monday  in  June,  eighteen  hundred  and  forty-one, 
continue  from  day  to  day  until  one-fourth,  and  no  more,  of 
whole  number  of  said  lots,  are  disposed  of  at  public  sale. 

Sec.  2.  Be  it  further  resolved.  That  all  other  provisions  of 
act  herein  before  recited,  not  conflicting  with  this  resolution,  i 
be  observed  by  the  Secretary  of  the  Treasury,  in  disposing  of 
lots  aforesaid,  at  public  sale. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representative 
ANSON  JONES, 
President  pro  tem.  of  the  Senat 
Approved  28th  January,  1841. 

DAVID  G.  BURNE' 


AN  ACT 

To  Incorporate  the  Texas  Trading,  Mining,  and  Emigrating  C 

pany. 

Sec.  1.    Be  it  enacted  by  the  Senate  and  House  of  Represe 
tives  of  the    Republic    of    Texas,    in    Congress    assembled,  1 
George  W.  Bonnell,  Alexander   McDonald,  John  C.  Watrous 
Edwin    Morehouse    of   Texas,    and    Jonathan    Ikin    and    Ar 
Ildn    ol   London,    be   constituted  a   body   corporate   and   pol 
under  the  name  and  style  of  the  "Texas  Trading,  Mining 
Emigrating  Company,"  to  be  governed  by  the  rules  hereint 
mentioned,   and   such    by-laws   as    the    company   may   pass, 
inconsistent   with  the   Constitution   and   laws   of   this   Repu 
and    under  this    title,   may    transfer   their   rights    by    succee 
or  assignment,   and    shall   be   persons  in   law   capable   of   si 
and  being  sued,  pleading  and  being  impleaded,  answering 
being  ans\vered  unto,  defending  and  being  defended,  in  all  co 
and  places  whatsoever,  and  that  they  and  their  successors, 
have  a  common  seal,  and  may  change  and  alter  the  same  at  pi 
ure;  and  also,  that  they  by  the  same  name  and  style,  shal 
in  law  capable  of  holding,  purchajsing  and  conveying  any  e* 
real,  personal,  or  mixed,  for  the  use  of  said  corporation,  and 
ing  and  performing  all  things  which  are  necessary  and  com: 
for  companies  of  a  similar  nature  to  do,  not  contrary  to  the 
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visions  of  this  charter,  nor  the  Constitution  and  laws  of  this  Re- 
public. 

Sec.  2,  Be  it  further  enacted,  That  the  said  company,  may  have 
the  right  to  purchase  lands,  and  settle  emigrants  upon  the  same, 
or  of  selling  it  for  the  use  of  the  corporation,  and  that  they  may 
have  the  power  to  erect  all  necessary  buildings  for  the  use  of  the 
corporation,  and  to  introduce  goods  on  such  terms  as  Congress  may, 
from  time  to  time  establish  by  law,  and  to  open  and  work  mines 
upon  such  terms  as  other  citizens. 

Sec.  3.  Be  it  further  enacted.  That  the  capital  stock  of  said 
company,  shall  be  five  hundred  thousand  doDars,  to  be  divided 
into  five  thousand  shares,  of  one  hundred  doDars  each. 

Sec.  4.  Be  it  further  enacted.  That  the  business  of  said  compa- 
ny, shall  be  conducted  by  a  board  of  five  directors,  a  majority  of 
whom,  shall  constitute  a  quorum,  to  do  and  perform  all  the  busi- 
ness necessary  to  the  successful  operation  of  said  company.  A  ma- 
jority of  said  directors,  shall  appoint  a  president  from  their  own 
number,  and  fill  such  vacancies  as  may  from  time  to  time  occur 
from  death,  resignation,  or  otherwise.  The  term  and  services  of 
said  president  and  directors,  to  be  regulated  by  the  by-laws  of  said 
corporation. 

Sec.  5.  Be  it  further  enacted,  That  the  company  may  have  the 
right  of  establishing  trading  houses,  and  carrj-  on  a  trade  with  the 
Mexicans  or  Indians;  provided,  that  they  introduce  no  contraband 
articles,  nor  do  any  other  thing  which  is  prohibited  by  the  Consti- 
tution and  laws  of  this  Republic. 

Sec.  6.  Be  it  further  enacted.  That  the  said  corporation  shall 
have  the  power  of  raising  and  retaining  in  service  three  hundred 
troops  for  the  purpose  of  establishing  and  protecting  trading 
liouses;  provided,  that  said  troops  shall  be  commanded  by  oflScers 
who  have  taken  the  oath  of  allegiance  to  the  Republic  of  Texas, 
and  be  governed  by  the  laws  and  regulations  for  the  government 
of  her  own  troops. 

Sec.  7.  Be  it  further  enacted,  That  should  the  aforesaid  troops 
be  called  into  the  service  of  the  Republic,  they  shall  receive  the 
same  pay  and  emoluments  as  other  troops  of  like  grade  receive, 
in  the  service  of  the  Republic. 

Sec.  8.  Be  it  further  enacted,  That  this  act  shall  continue  in 
force  for  twenty  years  from  and  after  its  passage. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
ANSON  JONES, 
President  pro  tern,  of  the  Senate. 

Approved  30th  January,  1841. 

DAVID  G.  BURNET. 
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AN  ACT 
Incorporating  the  Galveston  Artillery  Company. 

See.  1.  Be  it  enacted  by  the  Senate  and  House  of  Represe 
tivos  of  the  Republic  of  Texas,  in  Congress  assembled,  That  t 
may  be  established  and  organized  in  the  city  of  Galveston,  a 
unleer  company,  to  be  known  and  designated  as  the  "Galve 
Artillery  Company,"  shall  not  consist  of  more  than  one  hund 
nor  less  than  thirty-two  men,  and  bo  soon  as  thirty-two  na 
shall  be  enrolled,  the  company  shall  proceed  to  elect  a  capl 
one  first  and  one  second  lieutenant,  and  the  captain  when  ele 
may  appoint  four  sergeants,  four  corporals,  and  six  gunners, 
bombardiers,  one  drummer  and  one  fiier. 

Sec.  2.    Be  it  further  enacted.  That  it  shall  be  the  duty  of 
company  to  protect  the  harbor  and  city  of  Galveston,  and  t< 
always  subject  to  the  order  of  the  Mayor  of  said  city,  to  supj 
riots  or  enforce  the  administration  of  the  laws. 

Sec.  3.  Be  it  further  enacted.  That  said  company  shall  no 
liable  or  subject  to  any  draft  of  the  government,  by  which  i 
will  be  called  from  the  Island,  except  in  cases  of  emergency, 
that  the  members  of  said  company  shall  be  exempt  from  all  i 
tary  duty,  except  such  as  is  contemplated  by  this  charter. 

See.  4.  Be  it  further  enacted.  That  said  company  shall  1 
power  to  adopt  such  by-laws  in  accordance  with  the  Constitu 
and  laws  of  this  Republic,  as  they  may  think  necessary  for 
government  of  said  company. 

Sec.  5.  Be  it  further  enacted.  That  this  act  shall  be  in  f 
from  and  after  its  passage. 

DAVID  S.  KAUTMAN, 
Speaker  of  the  House  of  Representative 
ANSON  JONES, 
President  pro  tem.  of  the  Senat 

Approved  January  30th,  1841. 

DAVID  G.  BURNS': 


AN  ACT 

The  better  to  define  the  Boundaries  of  the  County  of  Fort  B< 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre 
tatives  of  the  Republic  of  Texas,  in  Congress  asseml 
That  the  first  section  of  "An  act  creating  the  county  of  ] 
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Bend,''  approved  December  twenty-ninth,  one  thousand  eight  hun- 
dred and  thirty  seven,  be  so  amended  as  to  run  with  the  line  of 
Harris  county,  from  the  crossing  of  Buffalo  Bayou,  to  the  main 
road  leading  from  the  city  of  Houston  to  San  Felipe  de  Austin; 
thence  in  a  straight  line  to  the  upper  comer  of  a  league  of  land 
granted  to  A.  Eoberts,  on  the  east  bank  of  the  Brazos  river;  thence 
across  said  river,  and  down  the  west  bank  of  the  same,  to  the  mouth 
of  Sixteen  Mile  creek;  thence  up  said  creek  to  its  source;  thence  in 
a  westwardly  direction  to  the  northern  boundary  line  of  a  league 
of  land  granted  to  O'Conner;  thence  with  said  line  to  the  Sian  Ber- 
nard river;  thence  down  said  river  to  the  original  Une,  and  with 
the  same  as  heretofore. 

Sec.  2.  Be  it  further  enacted,  That  all  laws  and  parts  of  laws 
heretofore  passed,  defining  the  boimdaries  between  the  counties  of 
Austin  and  Fori;  Bend,  and  contravening  the  intent  and  meaning 
of  the  first  section  of  this  act  be,  and  the  sajne  are  hereby  repealed. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
ANSON  JONES, 
President  pro  tem.  of  the  Senate. 
Approved  Januarv  28th,  1841. 

DAVID  G.  BURNET. 


AN  ACT 

To  change  the  Name  of  certain  persons  therein  mentioned. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas,  in  Congress  assembled,  That  the 
name  of  Mariah  L.  Rousseau,  be  changed  to  that  of  Mariah  Rous- 
seau Smith,  and  that  the  name  of  Margaret  Ann  Rousseau,  be 
changed  to  that  of  Margaret  Rousseau  Smith. 

Sec.  2.  Be  it  further  enacted,  That  the  said  Mariah  and  Mar- 
garet, mentioned  in  the  foregoing  section,  be,  and  they  are  hereby 
declared  heirs  at  law  of  James  Smith  of  the  county  of  Bastrop,  and 
capable  of  inheriting  his  property  in  the  same  manner  as  if  they 
were  heirs  of  his  by  descent. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
ANSON  JONES, 
President  pro  tem.  of  the  Senate. 
Approved  January  16th,  1841. 

DAVID  G.  BURNET. 
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AN  ACT 

Regulating  the  time  of  holding  the  District  Courts  of  the  Sevent 
Judicial  District. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Hepresent^ 
tives  of  the  Kepublic  of  Texas,  in  Congress  assembled,  That  th 
district  courts  for  the  seventh  judicial  district,  shall  be  holden  i 
the  county  of  Harrison,  on  the  first  Mondays  in  March  and  Septen 
ber,  and  may  contin,ue  two  weeks;  in  the  county  of  Bowie,  on  th 
third  Mondays  in  March  and  September,  and  may  continue  tw 
weeks;  in  the  county  of  Red  River,  on  the  fouri:h  Mondays  after  th 
first  Mondays  in  March  and  September,  and  may  continue  tw 
weeks;  in  the  county  of  Lamar,  on  the  seventh  Mondays  after  th 
first  Mondays  in  March  and  September,  and  may  continue  on 
week;  in  the  county  of  Fannin,  on  the  eighth  Mondays  after  th 
first  Mondays  in  March  and  September,  and  may  continue  until  th 
business  is  disposed  of. 

Sec.  2.  Be  it  furi:her  enacted,  That  this  act  shall  be  in  force  froi 
and  after  its  passage. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
ANSON  JONES, 
President  pro  tem.  of  the  Senate. 
Approve^  January  18th,  1841. 

DAVID  G.  BURNET. 


AN  ACT 

To  regulate  the  Granting  and  Trial  of  Injunctions,  and  to  en 
power  the  Judges  of  the  District  Courts  to  submit  issues  of  fac 
to  a  Jury  in  Chancery  cases. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representi 
tives  of  the  Republic  of  Texas,  in  Congress  assembled,  That  a 
petitions  for  and  answers  to  writs  of  injunction,  shall  be  upon  oat 
or  affirmation;  and  any  injunction  may  be  dissolved  at  the  first  ten 
after  they  were  granted,  on  good  cause  shown. 

Sec.  2.  Be  it  further  enacted,  That  upon  the  dissolution  of  an 
injunction  staying  an  execution  of  a  judgment,  the  court  shall  ad 
damages  at  the  rate  of  ten  per  cent,  to  the  amount  of  the  jud^ 
ment:  provided,  it  be  satisfied  that  the  injunction  was  obtaine 
merely  for  delay. 
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Sec.  3.  Be  it  further  enacted.  That  upon  the  dissolution  of 
an  injunction  upon  an  interlocutory  order  of  the  court,  and  after 
such  interlocutor}'  order  of  dissolution,  the  bill  of  petition  shall 
be  continued  over  for  hearing  as  an  original  bill,  it  shall  be  the 
duty  of  the  court  before  whom  such  ea&e  is  pending,  to  require 
of  the  defendant  or  defendants  to  such  petition  or  bill  of  injunc- 
tion, bond  and  security,  payable  to  the  complainant  or  complain- 
ants, in  double  the  amount  of  the  sum  enjoined  on  the  judgment, 
conditioned  to  refund  the  money,  interests  and  costs,  to  the  com- 
plainant or  complainants,  in  the  event  of  such  injunction  being 
made  perpetual  on  the  final  hearing. 

Sec.  4.  Be  it  further  enacted.  That  the  bond  and  security 
taken  as  aforesaid,  in  the  event  of  said  injunction  being  perpetu- 
ated on  the  final  hearing,  shall  have  the  force  and  effect  of  a  judg- 
ment, and  execution  may  issue  thereon  against  the  principal  and 
security;  and  the  decree  making  the  injunction  perpetual,  shall  be 
conclusive  evidence  of  a  forfeiture  of  any  such  bond:  and  every 
bond  executed  for  the  purpose  of  obtaining  an  injunction,  shall, 
on  the  dissolution  of  said  injunction,  have  the  force  and  effect 
of  a  judgment:  and  the  party  or  parties  whose  judgment  may  have 
been  enjoined,  may  take  out  execution  against  all  the  obligators 
in  the  bond,  for  the  amount  of  the  judgment  enjoined,  together 
with  interest  thereon,  and  also  for  the  costs  incurred  by  the  in- 
junction. 

Sec.  5.  Be  it  further  enacted,  That  no  injunction  commanding 
the  stay  of  an  execution  obtained  in  any  court  of  this  republic,  ex- 
cept on  judgments  in  actions  of  detinue,  shall  be  granted  for  any 
other  or  greater  sum  than  what  the  complainant  or  complain- 
ants shall  on  oath  declare  to  be  just;  and  not  until  such  complain- 
ant or  complainants  shall  have  entered  into  bond,  with  sufficient 
security,  as  before  directed,  before  the  clerk  of  the  court  whence 
the  injunction  issues,  for  the  payment  into  court  of  the  sum  com- 
plained of,  and  all  costs  upon  the  dissolution  of  the  injunction. 

Sec.  6.  Be  it  further  enacted.  That  no  injunction  to  stay  kn 
execution  shall  issue  but  within  four  months  after  the  judgment 
is  obtained,  unless  it  shall  appear  from  the  oath  of  the  complain- 
ant or  complainants,  to  the  judge  applied  to,  that  such  applica- 
tion has  been  delayed  in  consequence  of  the  fraud  or  false  promises 
of  the  plaintiff  in  the  judgment  practised,  or  made  at  the  time  of, 
or  after  obtaining  the  judgment,  or  unless  it  shall  appear  on  oath 
that  the  complainant  or  complainants  was  or  were  out  of  the  re- 
public at  the  time  of  entering  up'  judgment,  so  that  application 
could  not  be  made  within  the  time  aforesaid. 

Sec.   7.     Be  it  further  enacted,   That   on   all   claims   or  de- 
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mands  belonging  to  chancery  jurisdiction  as  understood  and  pn 
tised  in  England,  the  judge  of  the  district  court  before  whom  su 
case  is  pending,  besides  trying  the  same  according  to  the  pri 
ciples  of  equity,  may  order  issues  of  fact  to  be  made  up  and  su 
mitted  to  a  jury,  empanneled  for  that  purpose,  for  his  informati 
and  aid  in  making  such  decree  therein,  as  shall  be  just  and  equ 
able. 

Sec.  8.  Be  it  further  enacted,.  That  no  writ  of  quia  timet,  i 
tachment,  or  any  other  original  writ  or  process,  whereby  the  pre 
erty  of  any  citizen  of  this  republic  shall  be  ordered  to  be  seiz 
or  taken  into  custody,  shall  be  issued  by  any  civil  officer  of  tl 
republic,  or  by  order  of  any  judge  of  the  same,  unless  the  pai 
applying  for  such  writ  or  process  shall  first  make  affidavit  in  wr 
ing  of  the  truth  of  the  matter  set  forth  in  his  or  her  petition,  a: 
shall  file  in  the  clerk^s  office  of  the  court,  where  the  same  is  to 
sued  out  and  entered,  a  bond,  with  good  security,  in  a  sum  at  lej 
double  the  valte  of  the  property  to  be  seized  and  taken,  or  of  t 
debts  or  damage  claimed  to  be  due;  conditioned  to  pay  all  cost  a: 
damages  which  the  party  against  whom  such  suit  or  process  m 
be  sued  out,  shall  sustain,  by  reason  of  the  wrongfully  and  unjusi 
suing  out  the  same:  provided  that  this  section  shall  not  be  co 
strued  to  prevent  the  issuing  of  attachments  by  justices  of  t 
peace,  under  the  provisions  of  any  statute  authorizing  such  attac 
ments:  and  provided  also,  that  it  shall  not  be  so  construed  as  to  pi 
vent  the  issuing  of  any  writ  or  process  to  compel  the  attendan 
of  defaulting  witnesses  or  jurors  in  any  court  or  tribunal  to  whi 
they  may  have  been  legally  summoned,  or  to  any  writ  or  proc( 
authorized  by  law  in  criminal  cases. 

Sec.  9.  Be  it  further  enacted,  That  the  rule  adopted  by  t 
supreme  court,  authorizing  the  granting  of  a  peremptory  ma 
damns  upon  an  ex  parte  hearing,  is  contrary  to  law;  and  the  s€ 
eral  judges  of  this  republic,  in  issuing  writs  of  mandamus,  are  hei 
by  directed  to  observe  the  rules  which  govern  writs  of  mandam 
at*  common  law,  as  modified  by  the  statutes  of  this  republic;  ai 
that  all  writs  of  mandamus  sued  oul  against  the  heads  of  any 
the  departments  or  bureaus  of  the  government  shall  be  made  i 
turnable  before  the  district  court  at  the  seat  of  government:  ai 
any  peremptory  mandamus  granted  without  notice,  shall 
deemed  and  considered  as  void;  and  the  officer  against  whom 
issues  shall  not  be  bound  to  obey  the  same. 

Sec.  10.  Be  it  further  enacted.  That  it  shall  not  be  la 
ful  for  the  judge  of  any  district  court  of  this  republic,  to  ma 
any  decree  or  order  which  shall  be  final  in  its  character,  or  whi 
shall  operate  to  divest  any  citizen  of  this  republic  of  his  propei 


(M8) 


Laws  of  the  Repvblic  of  Texas,  85 

or  rights,  until  such  citizen  shall  have  been  duly  served  with  pro- 
cess notifying  him  that  an  application  for  such  decree  or  order 
will  be  made,  and  he  shall  have  had  an  opportunity  of  appearing  in 
person,  or  by  attorney,  and  of  being  heard  in  opposition  to  such 
decree  or  order. 

Sec.  11.  Be  it  further  enacted.  That  any  judge  of  a  district  court 
against  whom  any  aggrieved  party  may  wish  to  institute  a  suit,  or 
for  any  other  cause  when  the  amount  claimed  is  beyond  the  juris- 
diction of  a  justice  of  the  peace,  may  be  sued  before  any  district 
court  of  this  republic,  other  than  the  court  of  the  district  in  which" 
he  presides  as  judge;  and  all  original  and  misne  process  sued  out  in 
such  case,  shall  be  directed  by  the  clerk  of  the  court  issuing  the 
same  to  the  sherijff  of  the  county  in  which  such  judge  resides,  and 
shall  be  executed  by  said  sheriff,  and  returned  to  the  oflBce  from 
whence  it  issued,  with  the  service  endorsed  thereon,  either  by  mail, 
or  in  such  other  way  as  the  said  sheriff  shall  find  most  convenient. 

Sec.  12.  Be  it  further  enacted,  That  an  appeal  may  be  taken 
from  a  final  decision  made  by  any  county  court  to  the  district  court 
of  the  county  in  which  such  decision  was  made;  and  that  an  appeal 
may  be  taken  from  the  final  decision  of  any  district  court,  to  the 
supreme  court  of  the  republic,  when  the  amount  in  controversy 
shall  be  one  hundred  dollars  or  upwards. 

Sec.  13.  Be  it  further  enact^.  That  causes  may  be  taken  up 
from  any  inferior  to  a  superior  court,  by  writ  of  error,  as  well  as  by 
appeal;  but  no  writ  of  error  shall,  in  any  case,  issue,  except  upon  the 
order  of  the  chief  justice  of  the  supreme  court,  or  one  of  the  dis- 
trict judges;  and  no  writ  of  error  shall  operate  as  a  supersedeas, 
unless  the  party  suing  out  the  same  shall  give  bond  and  security  as 
fully  as  would  be  required  on  appeal. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Bepresentatives. 
ANSON  JONES, 
President  pro  tem.  of  the  Senate. 

Approved  January  25th,  1841. 

DAVID  G.  BUENET. 


AN  ACT 

For  the  Belief  of  certain  Free  persons  of  Color. 

Be  it  enacted  by  the  Senate  and  House  of  Bepresentatives 
of  the  Bepublic  oJE  Texas,  in  Congress  assembled,  That  Wil- 
liam Ash  worth,  Abner  Ash  worth,  David  Ashworth,  Aaron  Ash- 
worth,  Elisha   Thomas,  and   all  free  persons   of  color,  together 
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with  their  fauiihes,  wJio  were  residing  in  Texas  on  the  day  of  t 
declaration  of  independence,  are,  and  sliall  be  exempt  from  t 
operation  and  provisions  of  an  act  of  Congress,  entitled  "An  A 
concerning  Free  Persons  of  Color,''  approved  fifth  of  Februai 
A.  D.  one  thousand  eight  hundred  and  forty;  and  that  the  abo 
named  persons,  with  their  famihes,  are  hereby  granted  permissi( 
to  remain  in  this  republic;  anything  in  the  laws  of  the  country 
the  contrary  notwithstanding. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate 
Approved  December  12th,  1840. 

MIRABEAU  B.  LAMAR. 


AN  ACT 

To  define  in  part  the  boundaries  of  the  county  of  Washingtc 
and  to  create  the  county  of  Navasoto. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Represeni 
fives  of  the  Republic  of  Texas,  in  Congress  assembled,  That  frc 
and  after  the  passage  of  this  act,  the  Brazos  river  shall  form  t 
eastern  boundary  of  the  county  of  Washington. 

Sec.  2.     Be  it  further  enacted,  That  all  that  territory  includ 
within  the  following  limits,  to  wit;  beginning  mid-channel  of  t 
Brazos  river,  at  fhe  junction  of  the  Navasoto  river  with  the  san 
and  running  thence  up  said  Navasoto  along  the  mid-cha»nel 
the  same  to  the  crossing  of  the  old  San  Antonio  road,  or  road  lea 
ing  from  Nacogdoches  to  San  Antonio;  thence  westwardly  with  sa 
road,  to  a  point  to  be  selected  on  the  same  due  south  of  the  la 
residence  of  Leander  Harl,  deceased;  thence  on  a  direct  line  to  t 
crossing  of  the  Brazos  river  at  or  near  Tenoxticlan;  thence  dov 
said  river  following  the  mid-channel  of  the  same,  to  the  place 
beginning,  be,  and  the  same  is  hereby  created  a  new  county  to 
known  and  called  by  the  name  of  Navasoto. 

Sec.  3.  Be  it  further  enacted.  That  the  said  county  shj 
be  organized  in  conformity  with  "An  act  organizing  the  inferi 
courts,  and  defining  the  powers  and  jurisdictions  of  the  same.''  e 
cept  so  far  as  relates  to  the  first  election  of  county  officers,  whi( 
shall  be  holden  on  the  first  Monday  in  March,  one  thousai 
eicrht  hundred  and    fortv  one,  under  the  authoritv  and  directi( 
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of  the  Chief  Justice  of  the  county  of  Navasoto,  and  the  county 
courts  of  said  county  shall  commence  on  the  second  Mondays  of 
January,  April,  July  and  October,  in  each  and  every  year,  and 
may  continue  in  session  until  the  business  is  disposed  of,  and  that 
the  respective  courts  of  said  county  shall  be  holden  at  the  house  of 
J.  Furguson,  until  otherwise  directed  under  the  provisions  of  this 
act. 

Sec.  4.  Be  it  further  enacted.  That  the  said  coTinty  of  Navasoto 
shall  be  included  in  and  form  a  part  of  the  third  judicial  district 
and  the  district  couri:s  of  said  county  shall  commence  and  be  holden 
on  the  first  Mondays  after  the  fouri:h  Mondays  in  March  and  Octo- 
ber, and  may  continue  in  session  one  week. 

Sec.  5.  Be  it  further  enacted,  That  all  suits  which  have  been 
commenced  either  in  the  counties  of  Washington  or  Robertson, 
shall  be  continued  and  adjudged  in  the  same  manner  as  though  no 
such  new  county  had  been  created. 

Sec.  6.  Be  it  further  enacted,  That  John  Milican,  John  H. 
Janes,  Mordecai  Boon,  sen^r.,  J.  Furguson  and  E.  Seals,  be,  and 
they  are  hereby  appointed  commissioners,  to  select  a  suitable  site 
for  the  location  of  the  seat  of  justice  of  said  county,  and  the  said 
commissioners  shall  have  full  power  and  authority,  or  any  three 
of  them,  to  select  said  site,  and  obtain  at  such  selection  by  dona- 
tion or  otherwise  for  the  use  of  said  county,  not  less  than  one  hun- 
dred nor  more  than  three  hundred  and  twenty  acres  of  land,  imless 
obtained  by  donation,  which  selection  so  made  shall  be  within  five 
miles  of  the  centre  of  said  county  as  near  as  can  be  ascertained, 
and  upon  which  the  seat  of  justice  shall  be  located. 

Sec.  7.  Be  it  further  enacted.  That  it  shall  be  the  duty  of  the 
county  court,  at  its  first  session  after  said  selection  is  made,  to  ap- 
point five  discreet  county  commissioners,  who  after  giving  bond  and 
security  such  as  the  court  may  require  and  being  duly  sworn,  well ' 
and  truly  to  perform  the  various  duties  assigned  them,  immediately 
to  proceed  to  the  taking  of  titles  to  the  said  lands,  superintend  the 
survejring  or  laying  out  of  a  town  or  county  site,  or  out  lots,  selling 
the  same,  taking  bonds,  making  titles,  letting  out  public  buildings, 
and  in  short  performing  all  such  other  public  duties  as  should  of 
right  be  done  or  performed  by  said  commissioners,  under  the  di- 
rection of  said  court,  who  shall  receive  such  compensation  for  their 
services  as  tHe  court  may  direct. 

Sec.  8.  Be  it  further  enacted,  That  so  soon  as  the  said 
county  commissioners  shall  have  procured  a  house  in  the  place 
so  selected  for  the  purpose  of  holding  court  in,  upon  information 
of  the  same  being  given  to  the  Chief  Justice  of  said  county,  he 
shall  require  the  clerks  of  the  various  courts,  immediately  to  re- 
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move  all  the  records,  documents  and  papers  of  their  reepectiYe  of 
fices,  to  the  aforesaid  selected  place,  and  all  succeeding  courts,  shal 
be  holden  at  the  said  selection. 

Sec.  9.  Be  it  further  enacted.  That  the  county  site  of  the  sai< 
county  of  Navasoto,  when  located,  shall  be  known  and  called  by  th 
name  of  Boonville. 

Sec.  10.  Be  it  further  enacted,  That  from  and  after  the  passage 
of  this  act  the  county  of  Washington,  shall  be  entitled  to  one  repre 
sentative  in  congress  and  no  more,  and  the  said  county  of  Navasoto 
shall  be  entitled  to  one  representative,  and  shall  be  annexed  to  am 
form  a  part  of  the  senatorial  district,  composed  of  the  counties  o 
Washington  and  Montgomery. 

Sec.  11.  Be  it  further  enacted,  That  Alexander  McDade,  Greei 
B.  Coleman,  Horatio  Crisman,  James  Clements  and  Thomas  P 
Shepherd,  be,  and  they  are  hereby  appointed  commissioners  to  lo 
cate  the  county  seat  or  seat  of  justice  of  Washington  county,  wh< 
shall  select  said  site  within  three  miles  of  the  geographical  centra 
of  said  county  of  Washington,  who  after  being  duly  qualified  aj 
above,  the  commissioners,  county  court.  Chief  Justice,  clerks  o: 
the-  respective  courts,  &c.,  shall  in  all  respects  in  relation  to  th< 
county  of  Washington,  saving  and  excepting  as  to  distance  fron 
the  centre  of  the  county  be  governed  by  the  previous  powers  anc 
requirements,  set  forth  in  sections  sixth,  seventh  and  eighth,  ir 
relation  to  the  county  of  Navasoto,  and  that  in  all  cases  relating  t( 
the  county  commissioners  of  either  county  a  majority  of  said  com 
missioners  shall  be  competent  to  perform  any  and  all  duties  requirec 
to  be  done  by  them  respectively;  provided  always,  that  in  neithei 
case  shall  the  commissioners  appointed  by  this  act,  have  the  power 
to  obligate  their  respective  counties,  to  pay  more  than  three  dollar! 
per  acre  for  any  lands  purchased  by  them  under  the  authority  oj 
this  act,  and  the  amount  so  obligated,  shall  be  paid  out  of  the 
county  Treasury  of  the  proper  county. 

Sec.  12.  Be  it  further  enacted.  That  this  law  shall  take  effeci 
from  and  after  the  passage  of  the  same. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
ANSON  JONES. 
President  pro  tem.  of  the  Senate. 

Approved  30th  January,  1841. 

DAVID  G.  BURNET. 
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JOINT  RESOLUTION 

To  repeal  so  much  of  An  act  entitled  '*An  act  compensating  officers 
of  the  Civil  List,"  passed  and  approved  on  the  ninth  day  of  De- 
cember, one  thousand  eight  hundred  and  thirty-six,  as  relates 
to  Chief  Justice  of  the  Republic. 

Sec.  1,  Be  it  resolved  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas,  in  Congress  assembled.  That  the 
annual  salary  of  the  Chief  Justice  of  the  Republic  of  Texas  for  the 
next  regular  term  of  four  years,  be  three  thousand  dollars,  and  no 
more,  any  thing  in  the  law  to  the  contrary  notwithstanding. 

Sec.  2.  Be  it  further  resolved.  That  this  act  be  in  force  and 
take  effect  from  its  passage. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved  5th  December,  1840. 

MIRABEAU  B.  LAMAR. 


AN  ACT 
To  Incorporate  the  ^'German  Union"  for  Texas. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas,  in  Congress  assembled.  That  George 
Fisher,  Henry  Levenhagen,  Theodore  Miller,  Henry  F.  Fisher, 
John  Koop,  Robert  Levenhagen,  Charles  Gerlach,  H.  C.  Jaeger,^ 
Charles  Bowman,  C.  Kesler,  H.  A.  Kuchenthal,  Charles  Fieher,  J. 
Herman,  C.  Franke,  F.  Lemsky,  Ullrich  Fisher  and  Gustar  Eri- 
chon,  their  associates  and  successors,  be,  and  they  are  hereby  con- 
stituted and  declared  to  be  a  body  politic  and  corporate  by  the 
oame  and  style  of  "the  German  Union  for  Texas.'' 

Sec.  2.  Be  it  further  enacted.  That  the  said  body  corporate,  be, 
and  the  same  is  hereby  authorized  and  empowered  to  sue  and  be 
sued,  plead  and  be  impleaded,  defend  and  be  defended  by  the  afore- 
said name  and  style,  to  hold  real  and  personal  estate  to  an  amouat 
not  exceeding  ten  thousand  dollars  in  value,  and  to  use  a  common 
seal  with  such  inscription  and  devices  as  it  may  adopt  and  at  pleas- 
ure change. 
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Sec.  3.  Be  it  further  enacted,  That  the  said  body  corporate 
be,  and  the  same  is  hereby  authorized  and  empowered  to  form  it 
own  by-laws,  rules  and  regulations  for  its  own  government,  no 
contrary  to  the  laws  and  Constitution  of  this  Republic,  and  to  en 
force  the  same  against  its  members. 

Sec.  4.  Be  it  further  enacted,  That  this  charter  may  be  altered 
revised,  change^  or  amended  as  congress  may  from  time  to  tim^ 
deem  necessary. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
ANSON  JONES, 
President  pro  tern,  of  the  Senate. 
Approved  21st  January,  1841. 

DAVID  G.  BURNET. 
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AN  ACT 
Granting  Land  to  Emigrants. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa 
tives  of  the  Republic  of  Texas,  in  Congress,  assembled,  That  ever; 
head  of  a  family  who  has  emigrated  to  this  republic  since  th( 
first  of  January,  one  thousand  eight  hundred  and  forty,  or  wh< 
may  emigrate  before  the  first  of  January,  one  thousand  eight  hun 
dred  and  forty-two,  with  his  family,  and  who  is  a  free  white  person 
shall  be  entitled  to  six  hundred  and  fortv  acres  of  land:  provided 
he  settle  and  actually  reside  on  the  same  for  the  term  of  three  years 
and  cultivate  an  amount  of  the  same  not  less  than  ten  acres:  anc 
further  provided,  he  shall  have  his  land  surveyed  and  plainly  mark 
ed,  so  as  to  include  his  improvements. 

Sec.  2.  Be  it  further  enacted,  That  each  single  man  over  th( 
age  of  seventeen,  who  has  or  may  emigrate  as  provided  in  the  firs 
section  of  this  act,  shall  be  entitled  to  three  hundred  and  twent] 
acres  of  land,  upon  the  same  conditions  and  restrictions  as  th( 
heads  of  families. 

Sec.  3.  Be  it  further  enacted.  That  in  no  instance  shall  i 
patent  be  issued  under  the  provisions  of  this  act,  unless  the  part] 
produce  the  official  certificate  of  the  chief  justice  of  the  count] 
where  he  may  reside,  that  he,  the  said  applicant,  has  proven  b] 
two  respectable  and  creditable  witnesses,  that  he  has  resided  oi 
the  land  for  which  he  wishes  to  receive  a  patent,  and  that  he  ha 
cultivated  the  quantum  of  land  required  by  this  act,  for  the  tern 
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of  three  years,  and  that  he  has  done  and  performed  all  the  duties 
required  of  other  citizens;  and  that  he  has  taken  the  oath  of  al- 
legiance to  this  republic:  provided  always,  the  applicant  shall  be 
required  to  make  oath  or  affirmation,  that  he  has  complied  with  the 
requisitions  of  this  act;  which  oath  or  affirmation  shall  be  properly 
authenticated. 

Sec.  4.  Be  it  further  enacted,  That  the  President  of  the  republic 
be,  and  he  is  hereby  authorized  to  make  a  contract  withW.S.  Peters, 
Daniel  S.  Carroll,  Alexander  McRed,  Rowland  Gibson,  Robert  Es- 
pie,  William  H.  Oldmixon,  Daniel  Spillman,  Robert  Hume,  John 
Salmon,  W.  Byrne,  Henry  Richards,  Robert  D.  Stringer,  W.  C. 
Peters,  John  C.  Bansamen,  John  Peters,  William  Scott,  Phineas  J. 
Johnson,  H.  S.  Peters,  Timothy  Cray,  and  Samuel  Browning,  col- 
lectively, for  the  purpose  of  colonizing  and  settling  a  portion  of  the 
vacant  and  unappropriated  lands  of  the  republic,  on  the  following 
conditions,  to  wit:  the  said  contractors,  on  their  part,  agree  to  intro- 
duce a  number  of  families,  to  be  specified  in  the  contract,  within 
three  years  from  the  date  of  the  contract:  provided  however,  they 
shall  commence  the  settlement  within  one  year  from  the  date  of 
said  contract. 

Sec.  5.  Be  it  further  enacted.  That  the  said  contract  shall  be 
drawn  up  by  the  Secretary  of  State,  setting  forth  such  regulations 
and  stipulations  as  shall  not  be  contrary  to  the  general  principles 
of  this  law  and  the  Constitution,  which  contract  shall  be  signed  by 
the  President  and  the  party  or  parties,  and  attested  by  the  Secre- 
tary of  State,  who  will  also  preserve  a  copy  in  his  department.  ' 

Sec.  6.  Be  it  further  enacted,  That  the  president  shall  designate 
certain  boundaries,  to  be  above  the  limits  of  the  present  settlements, 
within  which  the  emigrants  under  the  said  contract  must  reside: 
provided  however,  that  all  legal  grants  and  surveys  that  may  hftve 
been  located  within  the  boundaries  so  designated  previously  to  the 
date  of  said  contract,  shall  be  respected;  and  any  locations  or  sur- 
veys made  by  the  contractors  or  their  emigrants  on  silch  grants  and 
surveys,  shall  be  null  and  void. 

Sec.  7.  Be  it  further  enacted,  .That  not  more  than  one  section 
of  six  hundred  and  forty  acres  of  land,  to  be  located  in  a  square, 
shall  be  given  to  any  family  comprehended  in  said  contract;  nor 
more  than  three  hundred  and  twenty  acres  to  a  single  man  over 
the  age  of  seventeen  years. 

Sec.  8.  Be  it  further  enacted,  That  no  individual  contract 
made  between  any  contractor  and  the  families  or  single  persons 
which  he  may  introduce,  for  a  portion  of  the  land  to  which  re- 
spectively they  may  be  entitled,  by  way  of  recompense  for  pass- 
age, expense  of  transportation,  removal  or    othenv^se,    shall    be 


(656) 


92  Laws  of  the  Republic  of  Texas. 

binding,  if  such  contract  embrace  more  than  one  half  of  the  land 
which  he,  she,  or  they,  may  be  entitled  to  under  this  law;  no: 
shall  any  contract  act  as  a  hen  on  any  larger  portion  of  such  land 
nor  shall  any  emigrant  be  entitled  to  any  land,  or  receive  a  title  fo; 
such  land  until  such  person  or  persons  shall  have  built  a  good  anc 
comfortable  cabin  upon  it,  and  shall  keep  in  cultivation,  and  unde: 
good  fence,  at  least  fifteen  acres  on  the  tract  which  he  may  hav< 
received. 

Sec.  9.  Be  it  further  enacted,  That  all  the  expenses  attending 
the  selection  of  the  land,  surveying,  title,  and  other  fees,  shall  hi 
paid  by  the  contractor  to  the  persons  respectively  authorized  t< 
receive  them:  provided,  however,  that  this  provision  shall  not  re 
lease  the  colonist  from  the  obligation  of  remunerating  the  con 
tractor  in  the  amount  of  all  such  fees,  so  soon  as  it  can  be  done 
without  a  sale  of  their  land:  and  further,  the  President  may  donate 
to  every  settlement  of  one  hundred  families  made  Tinder  the  pro 
visions  of  this  act,  one  section  of  six  hundred  and  forty  acres  o: 
land,  to  aid  and  assist  the  settlement  in  the  erection  of  a  building 
for  religious  public  worship. 

Sec.  10.  Be  it  further  enacted,  That  the  President  may  allo\i 
the  contractors  a  compensation  for  their  services,  and  in  recom 
pense  of  their  labor  and  expense  attendant  on  the  introductioi 
and  settlement  of  the  families  introduced  by  him,  ten  sections  fo] 
every  hundred  families;  and  in  the  same  ratio  of  half  sections  foi 
every  hundred  single  men  iutroduced  and  settled;  it  being  under- 
stood-that  no  fractional  number  less  than  one  hundred,  will  be  al- 
lowed any  premium. 

Sec.  11.  Be  it  further  enacted.  That  the  premium  lands  musi 
be  selected  from  the  vacant  lands  within  the  territorial  limits  de- 
fined in  the  contract:  and  further,  all  fees  incidental  to  the  issue 
of  patents  for  lands  acquired  under  the  provisions  of  this  law,  shal 
be  paid  to  the  Commissioner  of  the  General  Land  Office,  for  the  us( 
and  benefit  of  the  public  treasury. 

Sec.  12.  Be  it  further  enacted,  That  a  failure  on  the  part  of  the 
contractors,  and  a  forfeiture  of  their  contract,  shall  not  be  preju- 
dicial to  the  rights  of  such  families  and  single  persons  as  they  maj 
introduce,  who  shall  be  entitled  to  their  respective  quotas  of  land 
agreeable  to  the  provisions  of  this  law. 

Sec.  13.  Be  it  further  enacted.  That  the  contractors  shal] 
be  required  to  have  one-third  of  the  whole  number  of  the  families 
and  single  persons  for  which  they  contract,  within  the  limits  oi 
the  republic  before  the  expiration  of  one  year  from  the  date  oi 
the  contract,  under  the  penalty  of  a  forfeiture  of  the  same:  and 
it  shall  be  the  duty  of  the  Secretary  of  State  forthwith,  after  the 
expiration  of  such  term,  and  failure  on  the  part  of  the  contractors 
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to  comply  with  this  provision,  to  publish  and  declare  said  forfeit- 
ure; unless  the  President,  for  good  and  sufficient  reasons,  shall 
extend  the  term  six  months,  which  he  can  do;  and  all  substitu- 
tions of  families  living  within  the  Umits  of  the  republic,  by  the 
contractors,  shall  not  entitle  them  to  any  premium  for  such  fami- 
lies, nor  shall  it  operate  in  favor  of  them,  for  the  number  of  fami- 
lies which  they  are  bound  to  introduce.  And  this  act  shall  take 
effect  from  and  after  its  passage. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
ANSON  JONES, 
President  pro  tern,  of  the  Senate. 
Approved  January  4th,  1841. 

DAVID  G.  BURNET. 


JOINT  RESOLUTION. 

For  certain  purposes  therein  named. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the 
Republic  of  Texas,  in  Congress  assembled,  That  the  Secretary  of 
the  Treasury  be  authorized  and  required  to  issue  a  sufficient 
amount  of  the  government  bonds  to  the  members  and  officers  of 
the  present  Congress  for  services  rendered  during  the  year  eighteen 
hundred  and  forty;  and  the  aforesaid  bonds  are  hereby  appro- 
priated. 

Sec.  2.  Be  it  further  resolved.  That  this  resolution  take  effect 
from  and  after  its  passage. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
ANSON  JONES, 
President  pro  tern,  of  the  Senate. 
Approved  February  6th,  1841. 

DAVID  G.  BURNET. 


AN  ACT 

Appropriating    Eight    Thousand    Dollars    for    purposes    therein 

named. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  Republic  of  Texas,  in  Congress  assembled, 
That  the  sum  of  eight  thousand  dollars  of  the  eight  per  cent. 
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bonds  of  the  government  be,  and  the  same  is  hereby  appropriatt 
to  meet  the  drafts  drawn  by  the  Quartermaster  of  Col.  Wm.  ( 
Cookers  command,  for  supplies  furnished  the  troops  now  on  tl 
frontier,  under  the  command  of  the  said  Col.  Wm.  G.  Cooke. 

Sec.  2.     Be  it  further  enacted.  That  this  act  take  effect  fro: 
and  after  its  passage. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Eepresentatives. 
ANSON  JONES, 
President  pro  tem.  of  the  Senate. 
Approved  February  1st,  1841. 

DAVID  G.  BUENET. 


AN  ACT 

To  annex  the  Port  of  San  Luis  to  the  CoUectoral  District  of  tl 

Brazos. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  tl 
Republic  of  Texas,  in  Congress  assembled,  That  the  port  of  Sii 
Luis  be,  and  the  same  is  hereby  annexed  to  the  district  of  Braze 
and  that  the  northern  boundary  of  said  district,  shall  be  the  san 
as  that  established  for  the  northern  boundary  of  the  county  < 
Brazoria,  by  an  act  passed  the  sixteenth  day  of  December  of  tl 
fourth  session  of  Congress,  and  that  all  laws  heretofore  passe 
which  contravene  the  provisions  of  this  act  be,  and  the  same  a: 
hereby  repealed. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Approved  December  10th,  1840. 

MIRABEAU  B.  LAMAR. 


AN  ACT 

tM,Mi  To  organize  a  part  of  the  County  of  Houston,  for  Judicial  ar 

l1llll||l  other  purposes. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Repr 
sentatives  of  the  Republic  of  Texas,  in  Congress  assemble 
That  from  and  after  the  passage  of  this  act,  all  that  portion  ( 
territory   comprised   within   the   following  limits,  to   wit:   begi: 
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ning  at  the  mouth  of  Caney  Creek,  where  it  empties  into  the  river 
Neches,  and  continue  up  said  creek  to  the  crossing  of  the  road,  from 
Bennett^s  Fort  to  Fort  Houston;  thence  due  west  to  the  Trinity 
river;  thence  up  said  river  with  its  meandering,  far  enough  to  em- 
brace sufficient  territory  to  form  a  constitutional  county;  thence  in 
a  parallel  line  to  the  Neches  river;  and  down  said  river  to  the  place 
of  beginning,  be,  and  the  same  is  hereby  constituted  a  separate  dis- 
trict or  territory,  for  judicial  and  other  purposes  and  privileges  en- 
joyed by  the  inhabitants  of  the  several  counties  of  this  repubUc, 
except  that  of  separate  representation  in  Congress,  which  privilege 
shall  be  exercised  by  them  as  heretofore. 

Sec.  2.  Be  it  further  enacted,  That  the  above  described  territory 
shall  be  known  and  styled  by  the  name  of  "Burnet,"  and  shall  be 
organized  in  conformity  with  "An  Act  Organizing  the  Inferior 
Courts,  and  Defining  the  Powers  and  Jurisdiction  of  the  same;" 
and  the  county  courts  shall  be  holden  in  the  same,  on  the  second 
Mondays  in  February,  May,  August,  and  November,  in  each  anfl 
every  year. 

Sec.  3.  Be  it  further  enacted.  That  the  town  of  Fort  Houston 
shall  be  the  seat  of  justice  for  the  said  county,  until  otherwise 
directed  by  law;  and  that  the  district  court  shall  be  held  on  the 
second  Mondays  in  February  and  August,  in  each  and  every  year, 
and  may  continue  one  week. 

Sec.  4.  Be  it  further  enacted,  That  this  act  shall  take  effect 
from  and  after  its  passage. 

•       DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
ANSON  JONES, 
President  pro  tem.  of  the  Senate. 

Approved  January  30th,  1841. 

DAVID  G.  BURNET. 


AN  ACT 

Relative  to  the  Duties  of  the  Collector  of  the  District  of  Brazos. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  Republic  of  Texas,  in  Congress  assembled. 
That  it  shall  be  lawful  for  the  collector  of  the  district  of  Brazos 
to  empower  an  inspector  or  other  subordinate  officer  of  the  cus- 
toms to  administer  the  oath  of  entry,  at  Brazoria  or  Columbia,  in 
said  district,  to  any  imported,  consignee,  or  factor  of  merchandise, 
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destined,  on  importation,  to  be  landed  at  those  places:  pro  vie 
always,  that  an  invoice  of  said  merchandise,  in  the  form  requii 
by  law,  has  previously  been  presented  to  the  collector  at  the  cust^ 
house  of  said  district,  and  there  undergone  the  proper  examinati< 
and  that  the  amount  of  duties  due  on  the  same  has  been  there  di 
assessed. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives, 
ANSON  JONES, 
President  pro  tern,  of  the  Senate. 
Approved  20th  January,  1841. 

DAVID  G.  BURNET. 


JOINT  RESOLUTION 

For  the  Relief  of  Persons  who  failed  to  give  in  a  List  of  their  Ta: 
ble  Property  to  the  County  Assessor. 

Sec.  1.  Be  it  resolved  by  the  Senate  and  House  of  Represen 
tives  of  the  Republic  of  Texas,  in  Congress  assembled.  That 
persons  who  have  failed  to  give  in  a  list  of  their  taxable  propei 
to  the  county  assessors  for  the  year  eighteen  hundred  and  for 
be,  and  they  are  hereby  exempted  from  double  taxation:  provide 
the  party  so  exempted,  pay,  or  cause  to  be  paid,  into  the  hands 
the  proper  officer,  before  the  first  day  of  June  next,  the  amount 
his  taxes,  as  prescribed  by  an  act  approved  January  sixteem 
eighteen  hundred  and  forty;  this  is  to  say,  one  half  of  one  per  cei 
on  the  amount  of  property  to  be  assessed. 

Sec.  2.     Be  it  further  resolved.  That  this  act  take  effect  frc 
and  after  its  passage. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
ANSON  JONES, 
President  pro  tem.  of  the  Senate. 
Approved  January  25th,  1841. 

DAVID  G.  BURNET. 
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AN  ACT 

To  Divide  the  County  of  Red  River,  and  to  Create  and  Establish 
the  Counties  of  Bowie  and  Lamar. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas,  in  Congress  assembled,  That  from 
and  after  the  passage  of  this  act,  the  territory  now  included  in  the 
county  of  Red  River,  and  known  as  Red  River  county,  shall  be 
divided  into  three  separate  and  distinct  counties,  with  one  repre- 
i^entative  in  the  Congress  of  the  RepubUc  of  Texas,  from  each,  and 
no  more.  I 

Sec.  2.  Be  it  further  enacted,  That  all  the  territory  compre- 
hended within  the  following  limits,  beginning  on  Red  River  at 
Hugh  B.  Shaw's  Ferry;  running  from  thence  d]ie  south  to  the 
southern  boundary  line  of  Red  River  county;  thence  east  with 
said  line  to  the  boundary  line  between  the  United  States  and 
Texas;  thence  with  said  line,  north,  to  Red  River;  and  up  said 
river  with  its  meanders,  to  the  place  of  beginning,  be,  and  the 
same  is  hereby  taken  from  the  county  of  Red  River,  and  created 
a  new  county,  to  be  called  the  "County  of  Bowie.** 

Sec.  3.  Be  it  further  enacted.  That  all  the  territory  compre- 
hended within  the  following  limits,  beginning  at  the  mouth  of 
Upper  Pine  Creek,  above  the  pine  hills  on  Red  River;  thence  due 
south  to  Big  Cypress;  thence  up  said  stream  to  its  source;  thence 
due  west  to  Fannin  county  line;  thence  with  that  line  to  Red  River; 
thence  down  Red  River  with  its  meanders,  to  the  place  of  begin- 
ning, be,  and  the  same  is  hereby  taken  from  the  county  of  Red 
River,  and  created  a  new  county,  to  be  called  by  the  name  of 
*TAmar.** 

Sec.  4.  Be  it  further  enacted,  That  all  the  balance  of  the  terri- 
tory of  Red  River  county,  not  included  within  the  boundaries  of 
the  counties  designated  and  described  above,  shall  still  belong  to 
Red  River  county,  and  continue  to  be  called  by  the  name  of  "Red 
River  County,"  and  remain  as  at  present  organized:  but  said  coxmty 
shall  hereafter  have  but  one  representative  in  the  congress  of  the 
republic  of  Texas;  and  the  counties  of  Bowie  and  Lamar  shall  each 
be  entitled  to  elect  and  send  one  representative. 

Sec.  5.  Be  it  further  enacted,  That  the  senatorial  district  now 
composed  of  the  counties  of  Red  River  and  Fannin,  shall  hereafter 
include  the  counties  of  Bowie,  Lamar,  Red  River,  and  Fannin;  but 
the  territorial  limits  of  the  said  district  shall  remain  unchanged. 
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,     Sec.  G.     Be  it  further  enacted.  That,  the  chief  justice  of 
counties  of  Bowie  and  Lamar,  shall  order  an  election  in  their 
spective  counties,  on  the  first  Thursday  in  June,  one  thous 
eight  hundred  and  forty-one,  for  the  permanent  location  of 
seat  of  justice  of  said  counties;  the  said  seats  of  justice  to 
within  five  miles  of  the  centre  of  territory  embraced  in  said  cc 
ties,  lying  between  Red  River  and  the  Sulphur  Fork;  and 
places  having  the  highest  number  of  votes,  shall  be  the  permai 
seat  of  justice.  Until  the  said  election  shall  take  place,  the  co 
for  the  county  of  Bowie  be  held  at  the  town  of  De  Kalb;  and 
the  county  of  Lamar,  at  the  house  of  George  W.  Wright. 

Sec.  7.  Be  it  further  enacted.  That  the  counties  of  Bowie 
Lamar  shall  be  organized  in  conformity  with  "An  Act  Qrganij 
the  Inferior  Courts,  and  Defining  the  Powers  and  Jurisdictioi 
the  same;''  and  the  county  courts  of  Bowie  county  shall  commc 
and  be  holden  on  the  first  Mondays  of  January,  April,  July 
October,  in  each  year:  and  the  county  courts  of  Lamar  county  s 
commence  and  be  holden  on  the  fourth  Mondays  of  January,  A] 
July  and  October,  in  each  year;  and  each  term  of  the  said  co 
may  continue  until  the  business  before  it  is  disposed  of:  provi< 
that  no  term  shall  continue  for  a  longer  time  than  two  weeks. 

Sec.  8.  Be  it  further  enacted.  That  the  election  for  all  the 
ferent  county  officers  in  the  counties  created  by  this  act,  shall 
holden  on  the  first  Monday  in  February  in  the  year  of  our  I 
one  thousand  eight  hundred  and  forty-one;  and  until  chief 
tices  are  elected  and  duly  qualified  in  said  counties,  the  chief  ; 
tice  of  the  county  of  Red  River  shall  perform  all  the  duties  of  i 
office  in  the  said  counties. 

Sec.  9.  Be  it  further  enacted,  That  all  civil  suits  which  h 
been  instituted  in  the  county  of  Red  River,  when  the  defends 
reside  within  the  limits  of  either  of  the  two  new  counties  ciei 
by  this  act,  shall  be  transferred  to  the  counties  respectively, 
which  the  defendant  has  his  residence,  and  be  completed  in 
same  manner  as  if  continued  in  the  county  of  Red  River:  am 
shall  be  the  duty  of  the  clerk  of  the  district  court  of  Red  R 
county,  as  soon  as  the  counties  of  Bowie  and  Lamar  are  organic 
to  transmit  to  them  respectively,  all  the  papers  of  every  descript 
which,  by  the  foregoing  provisions  of  this  section,  belong  to 
cases  transferred. 

Sec.  10.  Be  it  further  enacted,  That  Frederick  Zeida( 
be,  and  he  is  hereby  appointed  to  run  and  mark  the  bounc 
line  between  the  counties  of  Red  River  and  Bowie,  from  '. 
River  to  the  Sulphur  Fork  for  which  he  shall  receive  five  < 
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lars  in  Texas  promissory  notes,  per  mile;  one-third  of  which  to  be 
paid  by  the  county  of  Ked  River,  the  balance  by  the  county  of 
Bowie. 

Sec.  11.  Be  it  further  enacted,  That  Allen  Urquehart  be,  and  he 
is  hereby  appointed  to  run  and  mark  the  boundary  line  between 
the  counties  of  Eed  Eiver  and  Lamar,  from  Red  River  to  the  Sul- 
phur Fork;  for  which  he  shall  receive  five  dollars  in  Texas  promis- 
sory notes,  per  mile;  one-third  of  which  shall  be  paid  by  the  county 
of  Red  River,  the  balance  by  the  county  of  Lamar. 

Sec.  12.  Be  it  further  enacted,  That  the  public  debt  due  from 
the  county  of  Red  River,  heretofore  contracted  for  the  benefit 
of  said  coimty,  shall  be  paid  equally  by  the  said  county  of  Red 
River  and  the  new  counties  created  by  this  act. 

Sec.  13.  Be  it  further  enacted.  That  this  act  shall  go  into  effect 
from  and  after  the  passage  thereof. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
ANSON  JONES, 
President  pro  tem.  of  the  Senate. 
Approved  December  17th,  1840. 

DAVID  G.  BURNET. 


AN  ACT 

For  the  Benefit  of  Settlers  residing  near  the  Boundary  Line  of  the 
United  States,  in  the  Counties  of  Red  River  and  Harrison. 

Whereas,  citizens  residing  near  the  line  of  the  United  States,  and 
north  of  the  Sabine  River,  by  the  laws  and  treaties  heretofore 
existing,  have  been  prevented  from  proving  their  emigration  to 
this  republic,  and  have  consequently  been  unable  to  procure 
from  the  proper  authorities,  an  order  of  survey  for  the  amount 
of  said  land,  which  they  are  entitled  to  under  the  laws  granting 
lands  to  emigrants;  and  whereas,  it  is  now  understood,  that  the 
line  between  this  government  and  the  United  States,  is  about  to 
be  run,  therefore, 

Sec.  1.  Be  it  enactfed  by  the  Senate  and  House  of  Repre- 
sentatives of  the  Republic  of  Texas,  in  Congress  assembled, 
Th&t  so  soon  as  said  line  shall  be  run  and  marked  by  the  com- 
missioners on  the  part  of  the  two  governments,  it  shall,  and  may 
be  lawful  for  any  settler  residing  near  the  boundary  line,  wish- 
ing a  certificate  of  headright  or  any  order  of  survey,  to  make  ap- 
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pHcHtion  to  the  district  court,  s&tting  forth  the  time  of  his  or 
emigration,  and  place  of  his  or  her  residence,  which,  together  \ 
the  proof  necessary  to  procure  sjucli  certificates,  shall  be  submii 
to  a  Jury  of  good  aud  lawful  men,  who  shall  determine  the  : 
whether  such  applicant  ib  entitled  to  si  certificate,  and  it  shall 
the  duty  of  the  district  judge,  when  the  jury  shall  find  in  favo 
the  applicant,  to  issue  to  him  an  order  of  survey,  such  as  waf 
sued  under  former  hoanls  of  land  commissioners;  provided,  the 
plicaut  sliall  tnle  the  same  onth,  and  make  the  same  proof  as 
heretofore  been  required  in  like  ca^es. 

See.  S,    Be  it  further  unacted.  That  any  person  entitled  to  la 
under  the  provisioDB  of  this  act,  who  shall  be  an  actual  settler 
occupant  of  the  soil,  shall  be  entitled  in  the  location  of  his  lan( 
include  his  improvement;  provided,  that  the  said  location,  s 
not  interfere  wnth  any  grant  or  survey  legally  made  or  obtained 
vioue  to  snch  settlement;  and  provided,  that  nothing  herein  < 
tained,  shall  prejndice  tlie  right  of  any  person  holding  in  his 
session^  a  good  and  genuine  certificate  or  order  of  survey. 

Sec.  3,    Be  it  further  enacted,  That  this  act  shall  take  effect  f 
and  after  its  passage, 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representative 
AKSON  JONES, 
President  pro  tern,  of  the  Senat 

Approved  January  20th,  1841, 

DAVID  Q.  BURNER 


AN  ACT 

To  Incorporate  the  Franklin  Association,  in  the  City  of  Hous 

Sec,  L  Be  it  enacted  by  the  Senate  and  House  of  Re 
sentntives  of  the  Eepnhlic  of  Texas,  in  Congress  asseml 
That  the  present  share-hold pra  in  ^aid  association,  together  ^ 
such  others  m  may  he  by  them  admitted  hereafter,  be,  and  1 
are  hereby  crefited  and  made  a  corponition  and  body  politic,  i 
twentv-fi%^c  veor?  ?5Uf "cession,  and  f?hnll  hereafter  be  known 
the  name  and  Ft>'le  of  ^Tranklin  Association;'*  and  shall 
capable,  in  their  corporate  capacity,  of  contracting  and  b 
confmcted  with,  of  snln^  and  being  nied,  of  pleading  and  b 
impleaded,  to  answer  and  be  answered,  defend  and  be  defen 
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in  any  court  of  competent  jurisdiction  in  this  republic^  and  pass^ 
ordain^  establish^  and  enforce  such  by-laws^  ordinances  and  regu- 
lations as  said  association  shall  from  time  to  time  deem  necessary 
and  expedient^  for  their  government:  provided,  they  are  not  in- 
compatible wiUi  the  Constitution  and  laws  of  this  repubhc. 

Sec.  2.  Be  it  further  enacted.  That  the  said  association  is  hereby 
made  capable  to  receive  donations,  and  shall  apply  them  to  the 
express  purpose  intended  by  the  donor  or  donors,  and  shall  be  capa- 
ble of  holding  estate  either  real  or  personal,  at  their  own  disposal. 

Sec.  3.  Be  it  further  enacted.  That  the  members  of  said  asso- 
ciation shall  meet  at  their  library  room  or  some  other  house  con- 
tiguous, annually,  on  the  third  Tuesday  of  January,  for  the  purpose 
of  transacting  such  business  as  may  come  before  them,  and  to  elect 
officers:  they  shall  choose  a  chairman  and  clerk  to  preside  at  the 
same,  and  shall  then  proceed  to  elect  by  ballot,  not  more  than  seven 
nor  less  than  three  trustees,  one  treasurer,  one  librarian,  and  such 
other  officers  as  they  may  deem  necessary,  who  shall  severally  be 
sworn  to  be  true  to  their  trust  while  they  continue  in  office,  and 
shall  serve  for  one  year,  and  until  their  successors  be  chosen  and 
qualified:  a  majority  of  the  trustees  shall  have  power  to  enforce  all 
by-laws,  ordinances,  and  regulations,  and  to  transact  all  business 
appertaining  to  said  association,  and  to  fill  all  vacancies  which  may 
occur  by  death,  resignation,  or  otherwise:  they  shall  have  a  common 
seal,  which  they  may  alter  and  renew  at  pleasure. 

Sec.  4.  Be  it  further  enacted,  That  all  by-laws,  ordinances  and 
regulations,  shall  be  passed  at  the  annual  meetings  by  a  majority  of 
votes  of  the  members  present;  provided,  that  absent  members  shall 
be  allowed  to  vote  by  proxy. 

Sec.  5.  Be  it  further  enacted,  That  as  a  further  inducement  to 
persons  of  liberality,  willing  to  promote  the  objects  of  the  associa- 
tion, each  member  shall  be  entitled  to  and  vote  for  each  share  he 
may  possess. 

Sec.  6.  Be  it  further  enacted.  That  the  said  association  at  their 
annual  meetings,  may  increase  or  diminish  the  number  and  price 
of  shares;  but  until  the  first  annual  meeting,  the  price  of  shares 
shall  be  ten  dollars,  and  so  soon  as  fifty  shares  are  subscribed  for 
and  paid  in,  the  association  may  proceed  to  the  election  of  officers. 

Sec.  7.  Be  it  further  enacted,  That  N".  W.  Travis,  Henry  R. 
Hardy,  and  C.  W.  Buckley,  are  hereby  appointed  Trustees  to  re- 
ceive subscriptions,  and  to  grant  evidences  of  membership,  until 
said  fifty  shares  are  taken  and  no  longer,  unless  they  are  elected  to 
said  offices  bv  the  share-holders. 
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Sec.  8.     Be  it  further  enacted,  That  this  act  sliall  be  in  i 
from  and  after  the  passage  thereof. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  liepresentativc 
ANSON  JONES, 
President  pro  tern,  of  the  Senat 
Approved  January  21st,  1841. 

DAVID  G.  BURNE' 


AN  ACT 

The  better  to  define  the  Boundary  Line  between  the  Countie 
Matagorda  and  Victoria. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Represf 
tives  of  the  Republic  of  Texas,  in  Congress  assembled.  That  1 
after  the  boundary  line  between  the  counties  of  Matagorda 
Victoria,  shall  be  as  follows:  commencing  one  league  in  the  ( 
thence  in  a  direct  line  to  the  Pass  Cavallo,  with  the  main  cha 
of  the  same:  thence  to  the  main  channel  of  La  Vaca  Bay,  to 
western  boundary  of  Matagorda  county. 

Sec.  2.  Be  it  further  enacted.  That  this  act  shall  be  in  i 
from  and  after  its  passage. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatiyc 
ANSON  JONES, 
President  pro  tem.  of  the  Senal 
Approved  25th  January,  1841. 

DAVID  G.  BURNET, 


AN  ACT 

To  Amend  "An  Act  Organizing  Justices'  Courts,  and  Defi 
the  Powers  and  Jurisdiction  of  the  same.^^ 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Repress 
tives  of  the  Republic  of  Texas,  in  Congress  assembled,  Tha 
road  shall  be  surveyed  or  laid  out  upon  or  across  any  farm,  k 
enclosure,  without  first  obtaining  the  written  consent  of  the  o^ 
or  owners  of  the  same. 
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Sec.  2.  Be  it  further  enacted,  That  if  such  written  consent 
should  be  refused,  it  shall  then  be  the  duty  of  the  county  or  com- 
missioners' court  to  appoint  five  disinterested  free-hold  citizens  of 
the  county,  as  commissioners,  to  review  and  report  upon  the  same. 

Sec.  3.  Be  it  further  enacted.  That  if,  in  the  judgment  of  the 
court,  from  the  report  of  the  commissioners  as  aforesaid,  the  said 
road  should  be  of  sufficient  importance,  they  may  order  tJie  survey 
of  the  same:  provided,  that  the  owner  or  owners  of  said  farm  or 
enclosure,  shall  be  fully  compensated  for  the  damages  done  by  the 
surveying  or  laying  out  of  said  road. 

See.  4.  Be  it  further  enacted.  That  the  damages  contemplated 
by  this  act  shall  be  assessed  by  three  disinterested  citizens,  to  be 
appointed  by  the  county  court  of  the  proper  county;  and  the  dam- 
ages thus  assessed,  to  be  paid  by  the  county  interested  in  the  same. 

Sec.  5.  Be  it  further  enacted,  That  the  county  courts  through- 
out this  republic  shall  require  the  owner  or  owners  of  the  ferries 
established  in  their  respective  counties,  to  give  bond  with  good 
and  sufficient  security,  in  the  sum  of  one  thousand  dollars,  pay- 
able to  the  judge  of  the  county  court  of  the  county  where  such 
ferry  is  established,  and  to  his  successors  in  office,  conditioned  that 
the  person  or  persons  giving  such  bond,  shall  keep  the  banks  on 
each  side  of  the  water  course,  in  good  repair,  and  that  the  slope, 
oY  amount  of  rise  from  the  water's  edge  of  such  banks,  shall  not 
exceed  two  feet  for  each  rod:  and  if  any  ferryman,  or  the  owner 
of  any  ferry,  shall  not  comply  with  the  conditions  above  mentioned, 
he  shall  forfeit  and  pay  to  the  county  treasurer  of  the  county,  ten 
dollars  a  day  for  each  day  that  he  shall  so  neglect  to  keep  the  said 
banks  in  repair:  said  money  to  be  applied  to  the  use  of  the  county. 

Sec.  6.  Be  it  further  enacted.  That  whenever  any  person  or 
persons  shall  alter  or  change  any  public  road  by  permission  of  the 
county  court  of  the  couniy,  he  or  they  shall  be  required  to  keep 
up  for  three  successive  months,  at  the  point  where  such  road  is 
altered  or  changed,  a  sign-board,  containing  directions  relative  to 
the  change  so  made:  and  any  person  neglecting  to  keep  up  a 
sufficient  sign-board,  as  above  directed,  shall  forfeit  and  pay  ten 
dollars  for  each  month  that  the  sign-board  is  so  neglected. 

Sec.  7.  Be  it  further  enacted.  That  it  shall  be  the  duty  of 
the  chief  justice  of  the  county  courts  of  the  several  coimties  of 
this  republic,  to  erect  and  keep  up  at  the  crossing  of  all  public 
roads  in  their  respective  counties,  good  and  sufficient  sign-boards, 
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containing  written  directions  relative  to  the  towns  or  villages  w 
which  such  roads  communicate. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Bepresentatives 
ANSON  JONES, 
President  pro  tem.  of  the  Senate 
Approved  January  19th,  1841. 

DAVID  G.  BUBNET 


JOINT  RESOLUTION 


To  provide  for  the  better  Collection  of  Monies  due  from  Delinqui 
Agents  and  Officers  of  the  Government. 

Sec.  1.  Be  it  resolved  by  the  Senate  and  House  of  Represen 
tives  of  the  Republic  of  Texas,  in  Congress  assembled,  That  t 
Secretary  of  the  Treasury  be,  and  he  is  hereby  authorized  and  i 
structed  to  cause  suits  to  be  instituted  against  any  govemmc 
agents,  collectors  of  customs,  sheriffs,  or  any  other  person  or  pi 
sons  who  may  have  received  public  monies,  and  are  indebted  to  t 
government  for  the  same. 

Sec.  2.  Be  it  further  resolved.  That  every  agent  or  collect 
or  any  person  or  persons  who  have  received  public  monies,  refusi 
or  neglecting  to  pay  over  the  same  to  the  secretary  of  the  treasui 
after  being  duly  notified,  shall  be  guilty  of  a  high  misdemean< 
and  on  conviction  thereof,  shall,  at  the  discretion  of  the  court, 
fined  in  a  sum  not  exceeding  two  thousand  dollars,  nor  less  th 
five  hundred  dollars,  or  shall  be  imprisoned  for  a  term  not  1( 
than  six  months,  nor  more  than  one  year. 

Sec.  3.  Be  it  further  resolved,  That  the  secretarv'  of  the  treasn 
shall  instruct  the  district  attorneys  of  the  republic  to  commen 
suits  against  such  delinquent  or  delinquents,  as  may  reside  in  th( 
respective  districts;  and  shall  furnish  said  attorneys  with  such  e^ 
(lenee  of  indebtedness  as  may  be  in  possession  of  his  departmei 
For  the  purpose  of  prosecuting  such  suits. 

Sec.  4.    Be  it  further  resolved,  That  the  district  attorneys  shi 
give  bond  and  security  in  the  sum  of  ten  thousand  dollars,  to 
approved  by  the  district  judges  of  their  respective  districts,  f 
the  prompt  payment  to  the  treasurer,  of  such  sums  of  money 
fhey  may  collect  under  the  provisions  of  this  act. 

Sec.  5.  Be  it  further  resolved,  That  whenever  any  jud 
ment  may  be  obtained  against  delinquents  to  government,  ex 
cution  shall  issue  against  said  delinquents  and  their  securitie 
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and  that  the  property  of  said  delinquent  and  securities  shall  be 
sold  for  what  it  shall  bring  at  the  first  exposure  thereof  for  sale: 
provided,  there  be  a  public  notice  of  said  sale  in  some  public 
gazette,  for  at  least  sixty  days  previous  to  said  exposure;  any  law 
to  the  contrary  notwithstanding. 

Sec.  6.    Be  it  further  resolv^,  That  this  act  shall  take  effect 
from  and  after  its  passage. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
ANSON  JONES, 
President  pro  tern,  of  the  Senate. 
Approved  January  14th,  1841. 

DAVID  G.  BURNET. 


AN  ACT 

To  abolish  certain  Ofl&ces  therein  named,  and  to  fix  the  Military 
and  Naval  establishments  of  the  Republic. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas,  in  Congress  assembled,  That  the 
office  of  Secretary  of  the  Navy,  be,  and  the  same  is  hereby  abolished, 
and  the  duties  heretofore  devolving  upon  the  Secretary  of  the 
Navy,  shall  hereafter  be  performed  by  the  Secretary  of  War,  who 
is  hereby  authorized  and  required,  to  attach  to  the  War  department, 
a  bureau,  to  be  styled  the  Naval  Bureau,  and  shall  appoint  a  clerk 
for  the  same,  and  it  shall  be  the  duty  of  the  present  Secretary  of 
the  Navy,  to  deliver  to  the  Secretary  of  War  aJl  books,  documents 
and  papers  belonging  to  the  Navy  department. 

Sec.  2.  Be  it  further  enacted.  That  the  office  of  Postmaster 
General,  be,  and  the  same  is  hereby  abolished,  and  the  Secretary 
of  State  is  hereby  authorized  and  required  to  attach  to  the  State 
department,  a  Bureau,  to  be  styled  the  "General  Post  Office,"  and 
a  clerk  appointed  by  the  Secretary  of  State,  shall  hereafter  perform 
all  the  duties  of  that  office,  under  the  superintendence  of  the  Sec- 
retary of  State;  and  it  shall  be  the  duty  of  the  Postmaster  General 
to  deliver  to  the  Secretary  of  State,  aJl  books,  documents  and  papers 
belonging  to  the  said  office. 

Sec.  3.  Be  it  further  enacted.  That  the  office  of  Stock  Com- 
missioner, be,  and  the  same  is  hereby  abolished,  and  the  Secretary 
of  the  Treasury  is  hereby  authorized  and  required  to  attach  to 
the  Treasury  department,  a  Bureau,  to  be  styled  the  Stock  Office, 
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and  »n  clerk  a^jpointed  by  the  Seerelary  of  the  Treasury,  shall  p' 
form  all  the  duties  of  that  oflBce/  and  it  shall  be  the  duty  of  t 
present  Stock  Commissioner  to  deliver  to  the  Secretary  of  t 
Treasury  all  the  books,  documents  and  papers  belonging  to  tt 
office. 

Sec.  4.  Be  it  further  enacted,  That  the  office  of  Second  Audit 
be,  and  the  same  is  hereby  abolished,  and  all  the  duties  heretofc 
devolving  upon  the  Second  Auditor,  shall  be  performed  by  t 
First  Auditor,  who  shall  be  styled.  Auditor;  and  it  shall  be  t 
duty  of  the  Second  Auditor  to  deliver  to  the  First  Auditor, 
books,  documents  and  papers  belonging  to  that  office. 

Sec.  5.  Be  it  further  enacted,  That  the  Commissioner  of  Rei 
nue  shall  perform  the  duties  of  such  office  without  the  assistaia 
of  any  clerk,  unless  it  be  for  two  months  in  each  year,  which  8£ 
two  months  shall  commence  one  month  previous  to  the  meeti: 
of  each  annual  congress,  and  continue  for  one  month  after  su 
meeting  of  congress,  during  which  time  of  two  months,  said  Co 
niissioner  of  lievenue  may  employ  one  chief  clerk,  who  shall  recei 
the  same  pay  as  chief  clerks  in  the  other  departments  of  govei 
ment. 

Sec.  6.  Be  it  further  enacted,  That  the  office  of  Colonel  of  Oi 
nance,  be,  and  the  same  is  hereby  abolished,  and  the  duties  he] 
tofore  devolving  upon  that  officer,  shall  be  performed  by  an  Anr 
rer,  with  such  assistance  as  may  be  necessary,  under  the  directi 
of  the  Secretary  of  War. 

Sec.  7.  Be  it  further  enacted,  That  the  offices  of  Quartermasi 
General,  Commissary  General  of  Subsistence,  Surgeon  General,  A 
jutant  and  Inspector  General,  be,  and  the  same  are  hereby  ab 
ished,  and  the  duties  heretofore  performed  by  these  several  office 
shall  be  performed  by  the  Secretary  of  War,  who  is  authorized 
employ  two  additional  clerks. 

Sec.  8.    Be  it  further  enacted.  That  the  President  be,  and 
is  hereby  required  to  reduce  the  number  of  officers  in  the  Regul 
Army,  to  a  number  proportioned  to  the  number  of  privates,  a; 
that  all  further  recruiting  be  discontinued  until  a  further  acti 
of  congress. 

Sec.  9.  Be  it  further  enacted,  That  the  Naval  establishment 
this  Republic  shall  be  composed  of  one  captain,  one  master  co] 
mander,  eight  lieutenants,  ten  midshipmen,  with  such  other  wi 
rant  and  petty  officei-s.  a?  may  be  necessary  for  the  establishme 
upon  the  scale  provided  for  by  thi?  act,  with  sixty  seamen  and  n 
rines,  and  one  lieutenant  of  marines,  one  surgeon,  one  assista 
surgeon  and  two  pursers. 

Sec.  10.  Be  it  further  enacted.  That  the  offices  of  na 
agent  and  naval  store  keeper,  be,  and  the  same  is  hereby  aboIish< 
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the  captain,  who  shall  be  commander  in  chief,  shall  have 
charge  of  the  naval  station  at  Galveston,  including  all  the  ves- 
,  who  shall  be  held  accountable  for  the  safe  keeping  of  all  the 
lie  property;  he  shall  make  all  the  purchases,  and  attend  to  all 
duties  heretofore  performed  by  the  navy  agent  and  store  keeper, 
be  subject  to  all  the  regulations  and  laws  governing  disbursing 
*er8. 

>ec.  11.  Be  it  further  enacted.  That  as  soon  after  the  arrival 
3ort  as  may  be  practicable,  the  Texas  Navy  be  laid  up  in  ordi- 
y,  only  excepting  one  schooner  for  active  service  and  one  ship 
harbour  service,  but  should  the  enemy  invade  our  territory, 
an  armed  Mexican  vessel  be  found  cruising  on  our  coast,  the 
fiident  may  employ  in  actual  service  any  number  of  officers  and 
men,  that  he  may  deem  necessary  for  the  public  security. 
Jec.  12.  Be  it  further  enacted.  That  this  act  shall  take  effect 
m  and  after  its  passage. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
ANSON  JONES, 
President  pro  tern,  of  the  Senate. 
Iipproved  18th  January,  1841. 

DAVID  G.  BURNET. 


AN  ACT 

king  Appropriations  for  the  support  of  Government,  for  the 
year  one  thousand  eight  hundred  and  forty-one. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
es  of  the  Republic  of  Texas,  in  Congress  assembled,  That  the 
lowing  sums,  be,  and  they  are  hereby  appropriated  for  the 
vice  of  the  year,  one  thousand  eight  hundred  and  forty-one,  to 

For  the  salary  of  the  President  of  the  Republic,  ten  thousand 

Uars. 

For  salary  of  the  Vice  President  of  the  Republic,  three  thou- 

1  dollars. 

For  salary  of  secretary  of  State,  three  thousand  five  hundred 

liars. 

Of  the  secretary  of  the  Treasury,  three  thousand  five  hundred 

liars. 

Of  the  secretarv  of  AVar,  three  thousand  five  hundred  dollars. 
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Of  the  Attorney  General,  three  thousand  dollars. 

Of  the  Treasurer,  two  thousand  five  hundred  dollars. 

Of  the  Auditor,  two  thousand  five  hundred  dollars. 

For  the  Comptroller,  two  thousand  five  hundred  dollars. 

Of  the  Commissioner  of  the  General  Land  OflSce,  three  thou 
sand  dollars. 

Of  the  Commissioner  of  Revenue,  two  thousand  five  hundrec 
dollars. 

Charge  d'xVffaires,  secretaries  of  Legation,  Agent,  &c.,  fourteei 
thousand  dollars. 

Of  the  President's  private  secretary,  two  thousand  five  hundre< 
dollars. 

Of  the  chief  and  two  assistent  clerks  in  the  Treasury  depart 
ment,  six  thousand  nine  hundred  dollars. 

Of  the  chief  and  two  assistant  clerks  in  the  State  department 
including  extra  clerk  hire,  eight  thousand  dollars. 

Of  chief  and  four  assistant  clerks  in  the  War  department,  elevei 
thousand  three  hundred  dollars. 

Of  chief  and  four  assistant  clerks  in  the  General  Land  Office 
eleven  thousand  three  hundred  dollars. 

Of  chief  and  two  assistant  clerks  in  the  Auditor's  Office,  m 
thousand  nine  hundred  dollars. 

Of  Chief  and  one  assistant  clerk  in  the  Comptroller's  office,  fou] 
thousand  seven  hundred  dollars. 

Of  chief  clerk  in  the  Treasurer's  office,  two  thousand  five  hun 
(Ired  dollars. 

For  pay  of  heads  of  Bureaus  and  clerks  not  herein  provided  for 
three  thousand  dollars. 

For  contingent  expenses  of  the  State  department,  one  thousanc 
five  hundred  dollars. 

For  contingent  expenses  of  the  War  department,  two  thousanc 
five  hundred  dollars. 

For  contingent  expenses  of  the  Treasury  department,  fifteei 
hundred  dollars. 

Of  the  Attorney  General's  office,  five  hundred  dollars. 

Of  the  General  Land  Office,  including  expenses  for  sketchei 
find  other  data  to  be  furnished  by  county  surveyors,  surveying  lane 
scrip,  and  running  county  lines;  for  county  maps,  including  th< 
maps  furnished  in  the  year  1840;  for  the  purchase  of  blanks,  pat 
ents  and  other  expenses  of  the  land  office,  thirty  thousand  dollar^ 

For  contingent  expenses  of  the  Supreme  Court,  for  the  purchase 
of  books  of  record,  fuel,  stationery,  house  rent,  fifteen  hundre<i1 
dollars. 

Of  the  Auditor's  office,  one  thousand  dollars. 
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Of  the  Comptroller's  office,  one  thousand  dollars. 

Of  the  Treasurer's  office,  one  thousand  dollars. 

Of  the  Commissioner  of  Revenue's  office,  one  thousand  dollars. 

Of  the  Paymaster  General's  office,  five  hundred  dollars. 

Of  Foreign  Legation  and  Agents,  fifteen  hundred  dollars. 

For  the  Executive  contingent  fund,  ten  thousand  dollars,  for 

e  disbursement  of  which  the  President  shall  take  vouchers  and 

Id  them  subject  to  the  call  of  either  house  of  congress. 

For  the  salary  of  Cliief  Justice  of  the  Bepublic,  three    thou- 

id  dollars. 

For  the  salary  of  seven  District  Judges,  at  three  thousand  dol- 

's  each,  twenty  one  thousand  dollars. 

For  Sheriff's  fees,  fifteen  thousand  dollars. 

Assessors  and  Collectors  of  Taxes,  fifteen  thousand  dollars. 

For  fees  of  Clerk  of  the  Supreme  Court,  one  thousand  dollars. 

For  fees  of  the  District  Courts,  five  thousand  dollars. 

For  Justices  fees,  five  hundred  dollars. 

For  pay  and  mileage  of  witnesses,  one  thousand  dollars. 

For  pay  to  the  Members  of  the  House  of  Representatives,  thirty 

^ht  thousand  four  hundred  dollars. 

For  contingent  expenses  and  printing  foj  the  House  of  Repre- 

itatives,  six  thousand  dollars. 

For  pay  to  the  Members  of  the  Senate,  thirteen  thousand  four 

ndred  dollars. 

For  contingent  expenses  and  printing  for  the  Senate,  four  thoii- 

id  dollars. 

For  mileage  to  forty  members  of  the  House  of  Representatives, 

the  rate  of  eight  dollars  for  every  twenty-five  miles,  ten  thou- 

id  dollars. 

For  mileage  at  the  same  rate  to  fourteen  Senators,  three  thou- 

I  five  hundred  dollars. 

For  salary  of   Chief   Clerk   of   the   House   of   Representatives, 

3nty-five  hundred  dollars. 

For  pay  to  the  Clerks,  Seargents-at-Arms,  and  Door  Keepers  ')f 

i  Senate  and  House  of  Representatives,  eight  thousand  dollars. 

For  printing  the  laws  of  the  fifth  congress,  fifteen  thousand  dol- 

3. 

For  expenses  already  incurred  in  printing  the  laws  of  the  fourth 
i^e«.«,  thirty-three  hundred  and  eighty  dollars. 
Por  printing  the  journals  of  the  fifth  congress  ten   thousand 
lars. 

^or  extra  printing,  such  as  advertisements  and  proclamations, 
,  one  thousand  dollars. 

For  translating  and  printing  the  laws  in  the  Spanish  language, 
thousand  dollars. 
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For  pay  of  seamen,  officers  and  marines  of  the  navy,  incliulii 
pay  due  for  the  year  1840,  fifty  thousand  dollars. 

l^'or  provisions,  stores,  clothing  for  the  navy,  including  tj 
ainounts  due  for  the  year  1840,  fifty  thousand  dollars. 

For  paying  the  Engineer  for  running  the  military  road  to  \\ 
Jiiver,  five  thousand  dollars. 

For  the  payment  of  Spies  and  Volunteers  for  frontier  servi 
under  the  acts  of  the  present  congress,  to  provide  for  fronti 
defence,  seventy-five  thousand  dollars. 

1^'or  the  payment  of  pensions  and  annuities,  five  thousand  d( 
lars. 

For  expenses  heretofore  incurred,  for  stationery,  engravi] 
promissory  notes,  stock  certificates,  government  bonds,  &c.,  elevi 
thousand  dollars. 

For  draft  for  medicines  for  the  Texian  Army  accepted  by  tl 
eacretary  of  the  Treasury,  30th  of  April,  1838,  one  thousand  s 
hundred  dollars. 

Sec.  2.  Be  it  further  enacted.  That  the  several  sums  here 
enumerated,  be,  and  they  are  hereby  appropriated  for  the  servi 
of  the  government  for  the  year  1841. 

Sec.  3.  Be  it  further  enacted.  That  the  secretary  of  the  tre« 
ury,  be,  and  he  is  hereby  authorized  and  required  to  issue  a  sr 
ficient  amount  of  the  promissory  notes  and  eight  per  cent.  Bon 
of  the  government  to  meet  the  foregoing  appropriations  made  1 
Iho  present  congress;  provided,  that  no  eight  per  cent.  Bonds  shj 
he  issued  after  the  first  of  March,  1841. 

Sec.  4.     Be  it  further  enacted,  That  the  secretary  of  the  tret 
ury,  be,  and  he  is  hereby  authorized  and  required  to  cancel  or  ha 
^^^  taucelled  and  balaijce  the  unexpended  balances  of  all  appropri 

/^H  tions  that  were  made  previous  to  the  present  session  of  congrei 

^^H  and  no  money  shall  be  drawn  from  the  treasury,  based  on  any  a 

*'^™  propriation  except  that  and  those  made  by  this  congress. 

Sec.  5.  Be  it  further  enacted,  That  the  sum  of  twenty  thousai 
dollars  in  the  promissory  notes  or  government  bonds,  be,  and  t 
same  are  hereby  appropriated  for  the  pa3nnent  of  supplies  and  8( 
vices  renderd  in  or  for  the  army  or  supplies  furnished  in  the  yes 
1838,  1839  and  1840;  provided,  said  accounts  shall  be  duly  a 
thenticated. 

Sec.  6.  Be  it  further  enacted,  That  the  appropriatio 
above  specified  in  this  bill  are  intended  to  be  made  in  the  proi 
ises  of  the  government,  except  the  appropriation  of  fifteen  the 
sand  five  hundred  dollars  for  the  payment  of  Foreign  Agen 
and  the  contingent  expenses  attending  the  same,  and  if  there 
tjf  should  be  hereafter  any  other  money  in  the  Treasury  of  tl 
lii  public,  than  the  promises  of  the  government,  it  shall  be  he 
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gect  to  the  disposition  of  congress;  excepting  always,  the  amount 
ftf teen  thousand  five  hundred  dollars*  above  specified  in  this  sec- 

Q. 

5ec.  7.  Be  it  further  enacted,  That  the  secretary  of  the  treasury, 
and  he  is  hereby  authorized  and  required  to  pay  to  each  one 
the  Judges  of  the  Supreme  and  District  Courts,  the  sum  of 
J  thousand  dollars  out  of  the  first  gold  or  silver,  or  par  funds 
it  may  come  into  the  Treasury,  as  a  part  of  their  annual  sal- 
es. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
ANSON  JONES, 
President  pro  tern,  of  the  Senate, 
^.pproved  February  5th,  1841. 

DAVID  G.  BURNET. 


JOINT  RESOLUTION 

r  the  relief  of  Persons  who  have  failed  to  give  in  a  list  of  their 
Taxable  property  to  the  County  Assessor. 

5ec.  1.    Be  it  enacted  by  the  Senate  and  House  of  Representa- 

?s  of  the  Republic  of  Texas,  in  Congress  assembled,  That  all 

sons  who  have  failed  to  give  in  a  list  of  their  taxable  property 

the  county  Assessors  for  the  year  eighteen  hundred  and  forty, 

and  they  are  hereby  exempted  from  double  taxation;  provided, 

party  so  exempted,  pay  or  cause  to  be  paid,  into  the  hands  of 

proper  oflRcer  before  the  first  day  of  June  next,  the  amount 

his  taxes,  as  prescribed  by  an  act,  approved  January  the  six- 

ith,  one  thousand  eight  hundred  and  forty,  that  is  to  say,  one 

f  of  one  per  cent,  on  the  amount  of  property  to  be  assessed. 

lee.    2.     Be  it  further  enacted.  That  this  act  take  effect  from 

after  its  passage. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
ANSON  JONES, 
President  pro  tem.  of  the  genate. 
approved  February  4th,  1841. 

DAVID  G.  BURNET. 
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AN  ACT 

Supplementary  to  "An  act  to  raise  a  public  revenue  by  Imj 
Duties,  approved  fifth  of  February,  one  thousand  eight  hun( 
and  forty. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Represei 
tives  of  the  Eepublic  of  Texas,  in  Congress  assembled,  That 
following  duties  shall  be  collected  upon  all  imposts  into  the 
public,  to  wit: — upon  all  articles  on  which  a  specific  duty  is  1 
there  shall  be  levied  and  collected  a  duty  double  that  now  fi 
by  law,  and  the  ad  valorem  duties  of  ten  or  fifteen  per  cent 
fiied  by  the  act  to  which  this  is  a  supplement,  shall  be  raisec 
forty-five  per  cent.,  except  sugar,  coffee,  salt,  iron  and  steel,  wl 
shall  remain  as  heretofore. 

Sec.  2.    Be  it  further  enacted,  That  this  act  shall  go  into  ef 
from  and  after  the  first  of  April  next. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representative 
ANSON  JONES, 
President  pro  tem.  of  the  Senat 
Approved  February  5th,  1841. 

DAVID  G.  BURNE1 


AN  ACT 

To  amend  an  act  entitled  "An  Act  to  raise  a  public  Revenue 
Direct  Taxation/'  approved  January  sixteenth,  one  thoua 
eight  hundred  and  forty. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Represei 
tives  of  the  Republic  of  Texas,  in  Congress  assembled.  That  f: 
and  after  the  passage  of  this  act,  it  shall  be  the  duty  of  the  sh< 
of  each  county  of  this  republic,  on  receiving  the  list  provided 
in  the  tenth  section  of  "An  Act  to  raise  a  Revenue  by  Direct  b 
tion.''  approved  the  sixteenth  of  January,  one  thousand  eight  h 
drad  and  forty,  to  advertise  at  three  or  more  public  places  in  € 
captain's  beat,  that  the  tax  due  from  the  citizens  of  the  con 
will  be  received  at  the  precincts  of  said  beats  on  two  particular  c 
to  be  mentioned:  notice  to  be  given  at  least  ten  days  precedi 
at  which  time  and  place  he  shall  attend  and  remain  for  that  ] 
pose. 


(676) 


Laws  of  the  Repiihlic  of  Texa^. 


119 


tc  it  fijurtbtr  euaL'ted,  That  any  citken  holcliog 
pmptfrtj  tor  himself^  as  ageiitj  attorneyj  ar  adiuin- 
ly  other  county  than  that  in  which  he  or  she  may 
leliver  to  the  asseesor  of  the  county  in  whicli  they 
Mte  lij^t  oif  saitl  Jaiul,  and  property,  upoD  oath;  n  copy 
1  be  forwarded  to  the  elerk  of  the  eounty  court  iu 
id  inul  property  arc  nitualed,  aud  <hail  pay  the  tax 
d  rtod  propt^rty  in  the  eoonty  where  they  reside:  pro- 
all  cases  tliey  shall  pay  ta^  for  uouuty  pLLrpo(?ce  upon 
property,  and  that  \\n*  ghcnir  m  rueeivin^,  shail  pay 
to  tlie  seeretary  of  the  treasury  of  this  republic,  to 
y  that  depart meut  to  the  sheriff  of  the  county  where 
I  wliiel)  i^uf  h  tax  was?  paid,  may  be  situated, 
it  further  enacted,  That  there  sfiall  be  collected  upon 
[)n>|>ert)'  mentioned  in  the  foregoing  section  an  uai* 
.onnty  purposes,  which  shall  be  laid  at  the  highest 

!10WB. 

it  further  enacted.  That  every  person  owning  land 
rty  in  any  other  eounty  than  the  one  in  which  they 
ve  iu  the  saine  to  tiie  assessor  of  the  county  in  which 
lich  shidl  be  forwarded  as  provided  for  in  the  seeontl 

act, 

it  further  enacted,  That  that  portion  of  the  act  to 
a  supplement*  which  requires  the  county  surv^eyor 
border  to  make  out  and  deliver  to  the  assessor  of  the 
•s,  an  abstract  of  land  titles  and  tield  notes  recorded 
tive  otfices,  be  and  the  same  is  hereby  repealed, 

it  further  enacted,  That  no  tax  shall  be  levied  or 
Qy  county  on  any  pedler  or  vender  of  any  good?, 
handise  of  any  description  whats^oever:  provided  the 

growth  or  manufacture  of  this  republic, 

it  further  enacted,  That  in  no  instance  shall  the 
^eed  one- fourth  of  the  tax  paid  to  the  republic, 

it  furthtn*  enacted.  That  after  the  passage  of  this 
horses,  or  four  mules,  he  exempted  from  the  ]>roviS' 

to  which  this  is  a  supplement, 
it  further  enacted.  That  it  shall   be   the  duty  of 
3er  of  revenue  to  tran^nut  by  tlie  Jlrst  of  ^fareh,  in 
y  year,  or  as  &oon  tliereufter  as  practicable  to  the 
mi  year,  and  of  the   proper  county,  a   ccrtificatej 

the  fact,  that  there  has  been  no  asi^c^smcnt  made 
'  the  year  previous*  nor  laxes  cullected;  upon  tln^ 
:h,  it  ihall  be  the  duty  of  said  ass^esaor  to  proceed 
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to  assess  a  tax  for  the  year  previous,  as  well  as  the  year  in  wl: 
the  assessment  is  made,  and  the  sheriff  shall  collect  the  same. 

Sec.  10.  Be  it  further  enacted,  That  should  the  Conu 
sioners  of  Eoads  and  Revenue  for  any  reason  fail  to  appoint 
assessor  for  their  county,  by  the  first  Monday  in  March  of  e 
year,  it  shall  be  the  duty  of  the  chief  justice  of  the  county  to  m 
the  appointment  within  the  time  prescribed  by  the  act  to  wl 
this  is  a  supplement:  and  should  the  chief  justice  of  the  cou 
be  unable  to  procure  any  individual  to  accept  of  the  appointna 
of  assessor,  he  shall  olTer  said  appointment  to  the  clerk  of 
county  court  of  said  county,  who  is  hereby  required  to  accepi 
said  appointment,  and  discharge  the  duties  pertaining  ther 
and  on  his  failure  to  do  so,  he  shall,  on  convicition  thereof  beJ 
the  district  court,  be  fined  in  a  sum  of  not  more  than  five  tb 
sand  dollars,  at  the  discretion  of  the  court — be  dismissed  fi 
office,  and  be  forever  thereafter  incapable  of  holding  any  office 
honor,  profit,  or  trust,  in  this  government. 

Sec.  11.  Be  it  further  enacted.  That  any  clerk,  sheriff,  asses 
coroner,  or  any  other  officer,  who  may  resign  his  office  for  the  j 
po3e  of  evading  a  discharge  of  their  duties,  or  who  may  neglec 
discharge  the  same,  shall  be  subject  to  indictment  for  a  high  i 
demeanor,  and  on  conviction  thereof,  shall  be  fined  in  a  sum  of 
less  than  five  thousand  dollars,  at  the  discretion  of  the  court,  ; 
be  dismissed  from  office. 

Sec.  12.     Be  it  further  enacted.  That  no  individual  over 
age  of  forty-five  years  shall  he  compelled  to  pay  poll  tax. 

Sec.  13.  Be  it  further  enacted,  That  no  corporation  taxes  si 
exceed  the  amount  of  taxes  raised  for  county  purposes,  and  I 
shall  be  collected  in  the  same  currency  as  the  general  taxes. 

Sec.  2.  Be  it  further  enacted.  That  this  act  take  effect  fi 
and  after  its  passage. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representative! 
ANSON  JONES, 
President  pro  tern,  of  the  Senate 

Approved  February  4th,  1841. 

DAVID  Q.  BURNEl 
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AN  ACT 

complete  the  Organization  of  the  Militia. 

it  enacted  by  the  Senate  and  House  of  Representa- 
gpublic  of  Texas,  in  Congress  assembled,  That  from 
passage  of  this  act,  the  Major-General,  Brigadier- 
Colonels  of  militia,  be,  and  they  are  hereby  autho- 
nt  the  necessary  stalf!  officers  appertaining  to  their 
les,  in  accordance  with  law. 

t  further  enacted.  That  in  all  cases  where  the  militia 

lall  fail  or  refuse,  upon  due  notice  being  given  to 

for  company  officers,  that  conmianding  officers  of 

and  they  are  hereby  authorized  and  required  to  ap- 

it  further  enacted.  That  the  commandants  of  regi- 
lired  immediately  to  complete  the  organization  of 
:s,  and  to  have  made  out  duplicate  muster  rolls  of 
1  consolidated  regimental  returns;  one  copy  of  each 
d  to  their  respective  brigadiers,  and  one  to  the  Sec- 
at  the  seat  of  government. 

it  further  enacted,  That  all  those  portions  of  the 
azoria,  Fort  Bend,  Austin,  and  Washington,  east  of 
,  and  they  are  hereby  attached  to  the  first  brigade; 
I  officers  elected  therein,  shall  immediately  report 
jfficers  of  that  brigade. 

it  further  enacted.  That  the  county  of  liberty  be, 
attached  to  the  second  brigade, 
it  further  enacted,  That  the  Brigadier-Generals  be, 
hereby  authorized  to  make  such  alterations  in  the 
mdaries,  from  time  to  time,  as  the  increase  or  dimi- 
population  may  require;  and  that  they  may  when 
public  interest  may  require  it,  create  new  regiments, 
the  boundaries. 

it  further  enacted.  That  the  commandants  of  regi- 
they  are  hereby  authorized  and  required  to  make 
is  in  the  boundaries  of  company  beats,  as  the  in- 
lution  of  the  population  may  require;  and  that  they 
proper  organization  may  make  it  expedient,  create 
1  designate  the  boundaries  thereof, 
it  further  enacted,  That  all  officers  who  may  have 
elected,  or  appointed,  or  who -shall  hereafter  be  ap- 
cted,  shall,  by  this  act,  have  the  same  authority  as 
igh  they  had  received  their  commission  in  due  form. 
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See.  D.  Be  il  further  enacted,  That  in  case  of  a  call,  by  d 
on  tile  militia,  by  order  of  the  President,  he  shall  be  autho 
lo  receive  volunteers  in  lieu  of  drafted  men;  and  that  the  said 
unleers  be  autfiurized  to  elect  their  own  officers,  and  report  t 
selves  by  companies,  battalions,  or  regiments,  as  the  case  ma; 

8ec,  \ik     He  it  further  enacted.  That  hereafter  the  couni 
Harrison  shall  Ije  included  in  the  third  brigade  of  Texas  mi 
and  the  counties  of  Bowie,  Eed  River,  I^amar,  Fannin,  and 
rieon,  shall  each  eonstitute  one  regiment. 

See.  11.  Be  it  further  enacted.  That  all  persons  who  shall 
the  county,  or  iivove  about  within  the  limits  of  the  same,  fo] 
purpoee  of  evading  a  participation  in  the  defence  of  the  cou 
who  shall  refuse  to  participate  in  it,  or  who  shall  give  aid  o 
si  stance  to  the  enemy  in  any  way  whatever,  they  shall  forfei 
rights  of  citizensliip,  together  with  all  rights,  titles,  or  intere 
any  lands  thej  may  hold  in  the  republic,  agreeable  to  the  ei 
section  of  the  general  provisions  of  the  Constitution:  prov 
that  nothing  ii\  this  act  shall  be  so  construed  as  to  authorize 
President  to  call  out  either  militia  or  volunteers,  except  to 
pres^  injfiirrecttoii  or  to  repel  invasion. 

See.  VI.  He  it  further  enacted.  That  all  volunteers,  when 
ate  mustered  into  service,  may  organize  themselves  into  compa 
battalions,  rejjiments,  and  brigades,  and  when  any  mixed  ti 
are  called  out,  part  volunteers  and  part  drafted  men,  and 
apply  to  the  eommander-in-chief,  or  the  commandant  of  the  ( 
dition  so  ordered  out,  they  shall  be  permitted  to  elect  their 
officers;  nnd  any  companies  which  shall  be  called  into  service, 
not  enough  to  form  a  battalion,  the  commandant  of  the  exped 
shall  have  power  to  attach  them  to  any  other  battalion  or  regin 
and  that  tliiR  aet  take  effect  from  and  after  its  passage,  any 
to  the  eontmry  notwithstanding. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representativ 
ANSON  JONES, 
President  pro  tem.  of  the  Sena 

Approved  Januarv  18th,  1841. 

DAVID  G.  BURNE 
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AN  ACT 

jr  to  ED  Act  eutitleti  *'Aii  Act'*  Aithorizing  the  ksu- 
Ucale  Land  Warrants^  DiacliargeSy  and  ili;ad -rights, 
oodltiang. 

it  enacted  by  the  Senate  and  House  of  Hepresenta- 
;epiibiie  of  Texa^,  in  Congress  assembled.  That  any 
iy  have  lost  land  scrip  or  auilited  drafts,  be,  and  they 
duded,  in  the  above  recited  act,  ^'approved  Januaiy 
u  one  thousand  eight  hundred  and  forty/'  by  t^om- 
le  conditions  of  the  above  recited  act;  provided,  that 
in  alien,  of  said  claim,  shall  previous  to  the  applying 
?  of  the  same,  make  or  cautje  pubUcation  to  be  mads 
jn  a  newspaper  pubhshed  at  the  seat  of  government 

DAVID  S,  KAUFMAN, 
Speaker  of  the  House  of  Representatives, 
ANSOiX  JONES, 
President  pro  tern,  of  the  Senate, 
rjth  Januar}%  1841, 

DAVID  G.  EtJENET. 


AN  ACT 

lie  sevenil  Laws  establishing  a  General  Poet-Office. 

it  enacted  Ijy  the  Senate  and  House  of  Representa- 
epnbljc  of  T ejcas,  in  Congress  assembled,  That  the 
tate  be,  and  he  m  hereby  aut homed  to  contrnet  for 
e  of  the  maik  during  the  year  one  tlioui^and  eight 
orty  one,  on  any  of  the  rontes  heretofore  estabhshed 
ed,  the  annual  expense  of  carrj'ing  the  mails  weekly 
shall  in  no  instance  exceed  ten  dollars,  in  prtr  funds, 
at,  a  mile:  provided,  that  in  all  coses  the  lowest  hid- 

the  preference,  if  he  slmll  give  sufficient  Ff^ciirily. 

it  fnrthrr  enacted.  That  the  rates  of  pn^higr  is 
*d  by  law.  he,  iixm\  they  are  hereby  fioiibled.  iind 
■  the  njnonnt  of  the  rates  herelnfure  entablii^lieil: 
Iter  intemlcd  to  he  conve;yed  by  \m\\  A\\\\  ur  ve'^^eh 
r  received  from  any  placp  Im'ond  hvii.  by  nnv  shi)» 


im\) 


IIS 


Laws  of  the  Beptiilie  of  Texas. 


or  Tauel^  there  shall  he  paid  at  the  time  of  its  reception,  a  ] 
af  e  of  fifty  cents. 

Sec.  3.  Be  it  further  enacted,  That  it  shall  be  the  duty  of 
Secretiiry  of  State*  to  advertise  in  three  of  the  gazettes  or  pi 
newfipaptirg  in  tiiis  republic,  forty  days  previous  to  letting  oi 
contmctiug  fur  the  transportation  of  the  mails  on  any  of 
routes,  setting  forth  all  the  necessary  requisitions  therein,  aj 
ably  to  kw. 

Sec,  4.  Be  it  further  enacted.  That  the  sum  of  fifty  thou 
dollars  in  the  promissory  notes  of  the  government,  and  all 
monies  arising  from  the  receipts  of  the  post-office  department 
the  year  one  thousand  eight  hundred  and  forty-one,  be,  and 
same  are  hereby  appropriated  for  the  purpose  of  carrying  thii 
into  eSect 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Repreaentativi 
ANSON  JONES, 
President  pro  tem.  of  the  Senai 
Approved  28th  January,  1841. 

DAVID  G.  BURNE 


AN  ACT 

Supplementary  to  "An  act  for  the  benefit  of  Settlers  residing 
the  Boundary  Line  of  the  United  States,  in  the  Counties  of 
River  and  Harrison." 

See.  1.  Be  it  enacted  by  the  Senate  and  House  of  Represi 
tives  of  the  Republic  of  Texas,  in  Congress  assembled,  That  it  i 
be  thi-  duty  of  the  county  surveyors  of  Harrison,  Panola,  Pas 
Bowie,  Red  River,  and  Lamar,  to  survey  any  order  of  surve 
certificate  obtained  in  accordance  with  the  act  to  which  this 
supplement;  anji^hing  in  the  laws  to  the  contrary  notwithstan( 
And  this  aet  shall  take  effect  from  and  after  its  passage. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representative 
ANSON  JONES, 
President  pro  tem.  of  the  Senai 
Anpi-oved  February  4th,  1841. 

DAVID  G.  BURNE 
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JOINT  BESOLUTION 

;  ten  thousand  Dollars,  in  par  funds,  to  defray  the 
Bunning  and  Marking  the  Boundary  Line  between 
ic  of  Texas  and  the  United  States  of  America. 

it  resolved  by  the  Senate  and  House  of  Bepresenta- 
lepublic  of  Texas,  in  Congress  assembled,  That  the 
ousand  dollars,  in  par  funds,  be,  and  the  same  is  here- 
ed  to  defray  the  expenses  of  surveying  and  marking 
Une  between  the  Bepubhc  of  Texas  and  the  United 
irica. 

it  further  resolved,  That  the  commissioner  is  hereby 
draw  upon  any  department  of  the  government  for 
nd  that  the  heads  of  the  different  departments  are 
Bd  to  hold  all  par  funds  now  in  their  possession,  sub- 
ier  of  said  commissioner. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Bepresentatives. 
DAVID  G.  BUBNET, 
President  of  the  Senate. 
November  23d,  1840. 

MIBABEAU  B.  LAMAB. 


AN  ACT 

Supplementary  to  the  Act  of  Limitation. 

)  it  enacted  by  the  Senate  and  House  of  Bepresenta- 
Bepublic  of  Texas,  in  Congress  assembled,  That  to 
tul^  in  the  construction  of  the  Act  of  limitation, 
J  session  of  Congress,  it  is  hereby  declared  that  said 
I  less  to  foreign  than  to  domestic  claims. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Bepresentatives. 
ANSON  JONES, 
President  pro  tem.  of  the  Senate. 
February  5th,  1841. 

DAVID  G.  BUBNET. 
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Authorizing  the  Secretary  of  State  to  draw  for  the  Appropria 
to  run  the  Boundary  Line. 

HesolYed  by  the  Senate  and  House  of  Representatives  of 
Republic  of  Texas,  in  Congress  assembled,  That  the  Seeretar 
State  be^  and  he  is  hereby  authorized  and  directed  to  draw  from 
Mar  department,  or  any  other  department  of  the  government, 
aniounl  of  par  funds  which  may  have  been  appropriated  by  the 
of  the  presL^ni  session  of  Congress,  making  provisions  for  runi 
the  boundur}'  liiu^  between  tins  republic  and  the  United  State 
tiii?  North;  and  that  said  Secretary  of  State,  as  early  as  practica 
forward  such  amount  to  George  W.  Smyth,  Esq.,  conunissione] 
this  republic. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representativei 
DAVID  G.  BURNET, 
President  of  the  Senat( 
Approved  November  26th,  1840. 

MIRABEAU  B.  LAMAI 


AN  ACT 

To  Rcpeiil  a  portion  of  an  act  for  Creating  Funds  for  tlie  sup[ 
of  Government,  for  the  year  1840. 

Bt'  it  enacted  by  the  Senate  and  House  of  Representatives  of 
Republic  of  Texafs,  in  Congress  assembled,  That  so  much  of 
iibnve  riH'ited  aci  a?  relates  to  the  further  issue  of  bonds,  or 
pa\*in^  out  of  iho  snme,  be,  and  the  same  is  hereby  repealed. 

[ii>  it  furlbi^r  erificted.  That  the  above  act  take  effect  from  i 
niter  itw  paj^fsaire. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives 
>  DAVID  G.  BURNET, 
President  of  the  Senate 
Appnn'pd  Tilth  r>ecember,  1840. 

MIRABEAU  B.  LAMAB 
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AN  ACT 

to  "An  Act  Regulating  Sales  by  Judgment  or  De- 
of  a  Probate  Court  or  Court  of  Chancery. 

t  enacted  by  the  Senate  and  House  of  Repreeenta- 
spublic  of  Texas,  in  Congress  assembled,  That  all 
perty  of  any  deceased  person,  made  by  any  admia- 
•,  or  guardian,  under  or  by  the  order,  judgmeitt  or 
)robate  court,  or  court  of  chancery,  shall  be  made 
twelve  months;  any  conflict  in  the  act  to  which 
ment,  to  the  contrary  notwithstanding.  And  this 
feet  &om  and  after  its  passage. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
'ANSON  JONES, 
President  pro  tem.  of  the  Senate, 
bruary  5th,  1841. 

DAVID  G.  BURNET.  • 


AN  ACT 

]lhief  Justices  of  counties  to  issue  writs  of  Election 
in  certain  cases. 

by  the  Senate  and  House  of  Representatives  nf  thi^ 
ixas,  in  Congress  assembled,  That  from  and  after 
this  act,  it  shall  be  the  duty  of  the  Chief  Justices 
lounties  of  this  republic,  to  issue  writs  of  eltM  tinn, 
cies  which  may  occur  in  the  office  of  clerk  of  tlie 
lerk  of  the  district  court,  or  county  survey nr,  for 
J  counties,  whether  such  vacancies  should  inr >ur 
signation,  or  otherwise,  such  elections  shall  ahviivj= 
lexpired  term  of  the  predecessor  in  office,  and  i^mh 
>e  governed  by  the  laws  regulating  elections. 

DAVID  S.  KAUFMAN. 
Speaker  of  the  House  of  Representatives. 

ANSON  JONES, 
President  pro  tem.  of  the  Sennte. 
bruarv  3d,  1841. 

DAVID  G.  BURNET. 
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AN  ACT 

Securing  the  right  of  Appeal  from  the  Justices^  to  the  Dia 

Courts. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Repress 
tives  of  the  Republic  of  Texas,  in  Congress  assembled,  Tha 
appeals  which  have  heretofore,  by  the  existing  laws,  been  take 
the  county  courts  respectively,  shall  hereafter  be  taken  to  the 
rict  courts,  under  the  rules  and  regulations  prescribed  in  th€ 
teenth  section  of  an  act  establishing  the  jurisdiction  and  po 
of  the  District  Couri:s;  and  the  clerks  of  the  several  county  cc 
of  this  Repubhc,  are  hereby  authorized  and  required  to  trai 
all  cases  of  appeal  that  may  be  in  their  respective  offices,  to 
clerks  of  the  district  courts  of  their  respective  counties;  and 
said  district  couri;8  shall  proceed  to  hear  and  determine  the  s 
in  the  same  manner  as  if  they  had  been  originally  transferrer 
appeal  to  the  district  court. 

*  Sec.  2.  Be  it  furi;her  enacted.  That  hereafter,  all  cases  i 
by  a  justice  of  the  peace,  shall  be  subject  to  the  right  of  aj 
to  the  district  courts,  under  the  rules  and  regulations  presci 
in  the  fifteenth  section  of  an  act  establishing  the  jurisdiction 
powers  of  the  district  courts,  any  law  to  the  contrary  not^ 
standing. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representative 

ANSON  JONES, 
President  pro  tem.  of  the  Senai 
Approved  January  19th,  1841. 

DAVID  G.  BURNE 


AN  ACT 

To  Incorporate  the  Galveston  City  Company. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Ri 
.  sentatives  of  the  Republic  of  Texas,  in  Congress  asseml 
That  the  stockholders  in  the  Galveston  City  Company,  be, 
they  are  hereby  incorporated  under  the  same  name  and  style, 
under  it  may  transfer  their  rights  by  succession  or  assignn 
and  shall  be  persons  in  law  capable  of  suing  and  being  s 
pleading  and  being  impleaded,    answering    and    being    answ 
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ig  and  being  defended,  in  all  courts  and  places 
id  also,  that  they  and  their  successors  by  the  same 
I,  shall  be  in  law  capable  of  holding,  and  of  convey- 
real,  personal,  or  mixed,  and  doing  and  performing 
}h  are  necessary,  and  not  contrary  to  the  Constitu- 
public. 

it  further  enacted.  That  the  management  of  the  af- 
impany,  shall  be  conducted  by  a  board  of  five  direc- 
vhom,  shall  own  at  least  five  shares  of  the  capital 
ompany,  and  three  of  said  directors  shall  constitute 
lo  and  perform  all  the  business  necessary  to  the  sue- 
on  of  said  company.  A  majority  of  said  directors 
,  president  from  their  own  number,  and  fill  such  va- 
from  time  to  time  take  place  from  death,  resigna- 
rise:  the  election  of  directors  shall  take  place  in  the 
:on,  on  the  first  Monday  of  November  of  each  and 
I  in  case  of  failure  to  so  elect  said  directors,  the  cor- 
Qot  be  dissolved  for  that  cause,  but  the  president  and 
he  time  being,  shall  continue  in  office  until  there 
rtion;  provided,  also,  that  it  shall  be  the  duty  of  said 
ill  a  meeting  of  the  stockholders  at  an  early  day,  to 
:ory  so  omitted  to  be  done  at  the  regular  period, 
it  further  enacted.  That  each  stockholder  shall  have 
ich  share  that  he  may  own,  and  may  vote  in  person 

it  further  enacted,  That  the  president  and  directors, 
hority  to  adopt  all  such  rules,  regulations,  and  by- 
naay  consider  necessary  for  the  proper  management 
f  said  company. 

it  further  enacted,  That  it  shall  not  be  lawful  under 
he  company  to  exercise  banking  privileges  in  any 

DAVID  S.  KAUFMAN, 
Spefiker  of  the  House  of  Representatives. 
ANSON  JONES, 
President  pro  tem.  of  the  Senate. 

ebruary  5th,  1841.  

DAVID  G.  BURNET. 
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AN  ACT 

To  Repeal  the  seventh  section  of  "An  Act  Supplementary  t 
Act  to  raise  a  Revenue  by  Direct  Taxation,  and  for  other 
poses/' 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  o: 
Republic  of  Texas,  in  Congress  assembled,  That  from  and  afte: 
passage  of  this  act,  the  seventh  section  of  the  above  recited 
is  hereby  repealed,  and  that  it  sh^ll  be  unlawful  for  the  con 
sioner  of  revenue,  to  demand  and  receive  double  tax  on  certific 
for  the  year  one  thousand  eight  hundred  and  thirty  nine. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatiy* 
ANSON  JONES, 
President  pro  tern,  of  the  Sena 
Approved  February  3rd,  1841. 

DAVID  G.  BURNE 


JOINT  RESOLUTION 

To  Define  the  Duties  of  the  Chief  Clerk  of  the  Bureau  of  S 

Commissioner. 

Sec.  1.  Be  it  resolved  by  the  Senate  and  House  of  Repress 
tives  of  the  Republic  of  Texas,  in  Congress  assembled,  That 
chief  clerk  of  the  bureau  of  the  stock  commissioner  in  the  t 
ury  department,  be,  and  he  is  hereby  required  to  perform  al] 
duties  heretofore  devolving  upon  the  stock  commissioner,  sc 
as  relates  to  endorsing  the  eight  per  cent,  bonds  of  the  govemn 
and  all  his  acts  within  the  scope  of  this  joint  resolution,  sha 
legal  and  binding;  provided,  that  no  printed  bonds  shall  be  is 
by  the  secretary  of  the  treasury. 

Sec.  2.  Be  it  further  resolved,  That  this  resolution  take  e 
from  and  after  its  passage. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representative 
ANSON  JONES, 
President  pro  tem.  of  the  Senai 
Approved  Februan'  4th,  1841. 

DAVID  G.  BURNE 
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A  JOINT  RESOLUTION 

ppropriation  to  Defray  the  Expenses  of  Congress. 

^d  by  the  Senate  and  House  of  Bepresentatives  of 
f  Texas,  in  Congress  assembled,  That  five  thousand 
the  same  are  hereby  appropriatedy*  to  be  paid  out  of 
the  treasury  not  otherwise  appropriated,  to  defray 
penses  of  the  fifth  Congress. 

DAVID  S.  BLAlUFMAN, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
Ith  November,  1840. 

MIRABEAU  B.  LAMAR. 


AN  ACT 

'  Settlers  in  that  portion  of  the  territory'  of  Texas 
been  surveyed  by  authority  and  direction  of  the 
js  of  the  North. 

it  enacted  by  the  Senate  and  House  of  Representa- 
public  of  Texas,  in  Congress  assembled,  That  it  shall 
'or  any  surveyor  of  this  republic  to  survey  or  locate 
the  lands  of  Texas  which  have  been  surveyed  by  the 
direction  of  the  government  of  the  United  States 
intil  expressly  authorized  by  law. 
it  further  enacted,  That  the  commissioner  of  the 
fice  shall  forthwith  issue  his  instructions  to  such  of 
of  this  republic  as  he  may  think  proper,  to  cause 
faithfully  observed. 

it  further  enacted.  That  this  act  shall  be  in  force 
the  passage  thereof. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
.      DAVID  G.  BURNET, 

President  of  the  Senate, 
th  November,  1840. 

MTRABEAU  B.  LAMAR. 
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JOINT  BESOLUTION 

Making  an  Appropriation  to  Pay  for  Muskets. 

Sec.  1.  Be  it  resolved  by  the  Senate  and  House  of  Kepre 
tatives  of  the  Republic  of  Texas^  in  Congress  assembled^  That 
sum  of  two  thousand  four  hundred  and  fifty  dollars,  in  par  fu 
be,  and  the  same  is  hereby  appropriated  to  pay  William  Kirchl 
for  the  delivery  of  three  hundred  and  fifty  muskets  to  the  gov 
ment,  at  Galveston,  to  be  paid  out  of  the  first  money  in  the  ti 
ury  not  otherwise  appropriated:  provided,  that  the  muskets  £ 
be  agreeable  to  contract;  and  that  they  shall  stand  the  proo 
which  muskets  are  subject,  by  inspection,  before  they  are  pa 
and  received. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Bepresentativc 
ANSON  JONES, 
President  pro  tern,  of  the  Senal 
Approved  February  5th,  1841. 

DAVID  G.  BURNE' 


JOINT  RESOLUTION, 

Granting  the  President  leave  of  Absence. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Bepresc 
tives  of  the  Republic  of  Texas,  in  Congress  assembled.  That 
President  be,  and  he  is  hereby  granted  leave  of  absence  for  i 
length  of  time  as  may  be  necessary  to  procure  medical  aid,  am 
restored  to  health:  for  which  purpose  it  may  be  necessary  for 
to  visit  the  United  States  of  the  North,  or  elsewhere,  for  the 
pose  above  stated:  and  that  leave  is  hereby  granted  for  such  t 
or  until  he  may  be  able  to  resume  his  executive  functions. 

Sec.  2.    Be  it  further  resolved,  That  this  joint  resolution  tak 
feet  from  and  after  its  passage. 

DAVID  S.  KAUFMAN, 
Speaker  of  .the  House  of  Representative 
DAVID  G.  BURNET, 
President  of  the  Senal 
Approved  12th  December,  1840. 

MIRABEAU  B.  LAMA 
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JOINT  EESOLUTION 


the    Election  of  a  Board  of  Travelling    Commis- 
sioners, East  of  the  Brazos. 

it  resolved  by  the  Senate  and  House  of  Repreeenta- 
Dublie  of  Texas,  in  Congress  assembled.  That  it  shall 
congress,  at  as  early  a  day  as  practicable,  to  elect  a 
[ling  Commissioners  for  that  section  of  the  Repub- 
zos,  provided  for  by  an  act  of  the  fourth  congress, 
ct  to  detect  fraudulent  land  certificates,  and  to  pro- 
g  patents  to  legal  claimants,"  and  so  much  of  the 
)f  the  above  recited  act,  as  gives  to  the  President 
1  vacancies,  shall  be  so  far  amended,  as  that  he  shall 
Dower  to  fill  vacancies  during  the  recess  of  congress, 
it  further  resolved.  That  the  said  Commissioners 
shall  meet  -on  the  third  Monday  of  December 
red  and  forty,  or  as  soon  thereafter  as  practicable 
justice  of  Fannin  county,  and  proceed  from  thence 
Harrison,  Jefferson,  Liberty,  Galveston,  Harris, 
Robertson  and  Houston  counties,  in  their  respective 

it  further  resolved.  That  this  joint'  resolution  shall 
1  and  after  its  passage. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate, 
ovember  20th.  lvS40. 

mirabp:au  b.  lamar. 


AN  ACT 

An  act  for  the  relief  of  the  purchasers  of  Austin 
City  and  out  lots. 

it  enacted  by  the  Senate  and  House  of  Represen- 
Republic  of  Texas,  in  Congress  assembled.  That 
lere  lot.*?  in  the  city  of  Austin,  or  out  lots  on  the 
part,  were  purchased  at  any  sale,  previous  to  the 
act,  and  have  since  been  forfeited,  bv  reason  of  the 
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non-payment  of  any  instalment  thereon,  the  purchaser  of  saic 
or  lots  shall  have  the  right  of  redeeming  the  same,  by  paying 
the  Treasury  Department,  on  or  before  the  first  day  of  the 
ensuing  sale,  all  arrearages  which  may  be  then  due,  on  the  Ic 
lots  so  purchased  and  forfeited;  provided,  the  same  have  not  s 
been  sold  to  any  other  purchaser. 

Sec.  2.    Be  it  further  enacted.  That  this  act  shall  go  into  e 
from  and  after  it^  passage. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representative 
DAVID  G.  BURNET, 
President  of  the  Senat 
Approved  3d  December,  1840. 

MIRABEAU  B.  LAM Al 


AN  ACT  • 
To  amend  the  several  acts  Incorporating  the  City  of  Housto 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Heprese 
tives  of  the  [Jeijublic  of  Texas,  in  Congress  assembled,  That 
city  of  Houston,'  be,  and  is  hereby  divide<l  into  four  wards  in 
following  order,  to  wit; — all  that  part  of  the  city  lying  and  b 
north  of  Congress,  and  west  of  ^Lain  streets,  shall  be  known 
denominated  ward  No.  1; — all  that  part^  of  the  said  city  lying 
l)eing  north  of  Congress  and  east  of  Main  street,  shall  be  kn 
and  denominated  ward  No.  "3; — all  that  i)art  of  the  city  1; 
and  being  south  of  Congress  and  east  of  Main  streets,  shal 
known  and  denominated  ward  No.  3,  and  all  that  part  of  the 
city  lying  and  being  south  of  Congress  and  west  of  Main  str 
shall  be  known  and  denominated  ward  No.  4. 

Sec.  "?.  Be  it  further  enacted,  TJiat  if  the  office  of  Alder 
should  become  vacant  by  resignation  or  other  cause,  the  boar 
Aldermen  shall  have  power  to  ai)point  a  successor  until  the  r 
lar  time  for  the  annual  election. 

Sec.  3.  Be  it  further  enacted.  That  the  parts  of  the  laws  hei 
fore  passed  relative  to  the  city  of  Houston,  conflicting  with 
above  mentioned  provisions  be,  and  the  .<ame  are  hereby  repea 
and  this  act  shall  go  into  effect  from  and  after  its  pa^^age. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representative 
DAVID  G.  BURNET, 
President  of  the  Senat 

Approved  November  17th,  1840. 

MIRABEAU  B.  LAMAl 
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JOINT  RESOLUTION 

of  the  Postmaster  General,  the  First  and  Second 
Auditors  and  Treasurer. 

ed  by  the  Senate  and  House  of  Representatives  of 
if  Texas,  in  Congress  assembled,  That  the  act  passed 
sion  of  congress  approved  on  the  first  of  February, 
red  and  forty,  entitled  a  joint  resolution  for  the  re- 
kmaster  General  and  heads  of  Bureaus,  which  act  ex- 
rtrn  limitation  on  the  first  day  of  October  last  past, 
me  is  hereby  renewed,  the  same  as  though  the  said 
I  not  been  so  limited,  and  to  continue  in  force  from 
i  October  last  past,  until  the  first  day  of  January, 
red  and  forty-one,  and  that  the  Secretary  of  the 
reby  authorized  and  required  to  allow  to  the  Post- 
l  and  the  heads  of  bureaus  above  named,  the  same 
f  per  month  as  was  provided  in  the  above  recited 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
ANSON  JONES, 
President  pro  tern,  of  the  Senate. 
;h  January,  1841. 

DAVID  G.  BURNET. 


JOINT  RESOLUTION 

one  of  the  Unoccupied  Houses  belonging  to  the 
t  for  the  use  of  the  Clerk  of  the  Supreme  Court. 

it  resolved  by  the  Senate  and  House  of  Representa- 
3ublic  of  Texas,  in  Congress  assembled.  That  a  room 
tely  occupied  by  the  Commissary  General,  be  appro- 
:  apart,  for  the  use  of  the  clerk  of  the  supreme  court, 
I  directed  by  Congress.  And  that  this  act  take  ef- 
after  its  passage. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
ANSON  JONES, 
President  pro  tem.  of  the  Senate, 
ibruary  5th,  1841. 

DAVID  G.  BURNET. 
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JOINT  HESOLUTION 

Supplementary  to  a  Joint  Resolution  for  the  relief  of  the 
chasers  of  Austin  city  and  out  lots. 

Be  it  resolved  by  the  Senate  and  House  of  Representative 
the  Republic  of  Texas,  in  Congress  assembled,  That  the  time  : 
in  the  Joint  Resolution  for  the  relief  of  Purchasers  of  Austin 
and  out  lots,  approved  December  1840,  shall  be,  and  the  sar 
hereby  extended  to  the  10th  of  February  next,  and  it  shall  nc 
lawful  for  the  Secretary  of  the  Treasury  to  sell  any  forfeited 
in  the  city  of  Austin,  or  the  town  tract  adjoining,  previous  to 
time. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representativi 
DAVID  G.  BURNET, 
President  of  the  Sena 
Approved  8th  December,  1840. 

MIRABEAU  B.  LAMA 


AN  ACT 

Defining  the  mode  by  which  the  holders  of  Conditional  Ce 
cates  shall  establish  the  same. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Repress 
tives  of  the  Republic  of  Texas,  in  Congress  assembled.  That  i 
shall  be  established  in  each  county  of  the  republic  of  Texas,  s 
bunal  with  authority  to  grant  unconditional  certificates  to 
holders  of  conditional  certificates  obtained  by  virtue  of  the  tw( 
ninth  section  of  law  entitled  "An  Act  to  reduce  into  one  act  ai 
amend  the  several  acts  relating  to  the  establishment  of  a  Gei 
Land  Office,"  passed  December  the  fourteenth,  one  thou 
eight  hundred  and  thirty-seven,  and  also  by  virtue  of  the  aci 
titled  "An  Act  to  extend  to  late  Emigrants  or  those  who  may 
igrate  within  a  specified  time,  a  Donation  of  Land,"  appr 
tfanuary  the  fourth,  one  thousand  eight  hundred  and  thirty-n 

Sec.  2.  Be  it  further  enacted,  That  the  chief  justices  and 
two  asFociate  justices  of  the  county  court  shall  constitute  the 
bunal  mentioned  in  the  first  section  of  this  act. 
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le  it  further  enacted,  That  any  individual  entitled  to 

»8  mentioned  in  the  first  section,  and  who  is  desirous 

an  unconclitional  certificate,  shall  present  to  the  tri- 

I  established,  the  conditional  certificate  of  the  board 
jr  the  land  laws  of  one  thousand  eight  hundred   and 

and  one  thousand  eight  hundred  and  thirty-nine,  and 
ally  appear  and  take  the  following  oath:     "I  do  sol- 

that  I  have  been  an  actual  citizen  of  the  republic  for 
three  years;  that  I  have  done  and  performed  the  duties 
me  as  a  citizen,  and  that  I  am  a  single   (or   married 

case  may  be,")  and  shall  further  prove,  by  two  re- 
tnesses,  that  the  facts  deposed  to  are  true;  provided, 
lase  shall  the  evidence  of  witnesses  be  made,  save  by 
lally  present  before  the  tribunal  hereby    established: 

provided,  that  the  above  oath  shall  not  be  exacted 
8,  legal  heirs,  executors,  or  administrators  of  any  one 
;he  benefit  of  this  law,  who  died  a  citizen  of  tins  re- 

^e  it  further  enacted.  That  it  shall  be  the  duty  of  the 
county  court  to  act  as  clerk  of  the  tribunal  aforesaid: 
ch  proof  being  made  as  herein  required,  the  appUcant 
an  unconditional  certificate,  to  be  signed  by  a  majority 
lal,  and  attested  by  the  seal  and  signature  of  the  clerk 
y  court. 

e  it  further  enacted.  That  the  clerk  shall  keep  a  regu- 
f  all  the  certificates  issued,  the  date  of  the  issuance, 
aes  of  the  witnesses;  and  shall,  quarterly,  forward  to 
the  Commissioner  of  the  General  Land  Office,  an  ab- 
j  certificates  issued,  with  the  names  of  the  applicants 
«,  and  the  numbers  and  dates. 

5e  it  further  enacted.  That  the  tribunal  herein  estab- 
meet  at  the  county  seat  on  the  first  Monday  of  each 
that  each  applicant  shall,  for  a  certificate,  pay  the 
dollars,  in  Texas  treasur}^  notes,  to  the  county  clerk, 
ihall  be  equally  divided  amongst  the  members  signing 
:e,  and  the  clerk. 

ie  it  further  enacted.  That  should  any  individual  have 
iected,  he  shall  have  the  right  of  appeal  to  the  district 
county  wherein  he  applied;  and  it  shall  be  the  duty 
ct  attorney  to  attend  to  the  appeal,  in  behalf  of  the 
hould  the  appellant  gain  a  verdict  in  his  favor,  the 

II  issue  a  certificate,  as  to  other  claimants,  and 
shall  be  taxed  with  the  costs:  if  the  appellant  fails, 
the  costs.  In  all  cases  where  the  plaintiff  fails  to 
suit,  the  sura  of  ten  dollars  shall  be  paid  to  the  said 
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district  attorney  by  said  plaintiff:  provided,  that  the  applici 
for  a  certificate  may  be  made  either  in  the  county  where  the  j 
resided  at  the  passage  of  this  act,  or  where  he  obtained  his  c( 
tional  certificate. 

Sec.  8.  Be  it  further  enacted,  That  in  all  cases  where 
original  certificate  cannot  be  produced,  from  the  fact  of  its  I 
in  the  hands  [of]  a  county  or  deputy  surveyor,  or  in  the  oflfic 
the  Commissioner  General,  it  shall  be  lawful  for  the  tribum 
permit  the  applicant  to  produce  a  certificate,  under  the  seal 
signature  of  the  clerk  of  the  county  court,  where  the  conditi 
certificate  was  obtained,  that  such  a  certificate  was  issued  with 
number  and  date. 

Sec.  9.  Be  it  further  enacted,  That  where  any  conditional 
tificate  has  been  rejected  by  the  board  of  travelling  coramissio 
in  consequence  of  the  board  which  granted  the  same  havinj 
lowed  a  larger  quantity  of  land  than  the  party  applying  for 
same  was  entitled  to, — the  board  to  be  appointed  under  thie 
shall  be  authorized  to  grant  another  certificate  to  such  part) 
the  quantity  of  land  to  which  he  is  justly  entitled:  provided, 
the  party  apphing  for  such  certificate  shall  return  to  the  t 
the  original  certificate  which  was  granted  him,  to  be  cance 
And  in  all  cases  where  the  said  party  claimants  have  heret( 
had  their  lands  located  and  surveyed  in  good  faith,  in  accord 
with  law,  they  shall  have  the  preference  right  of  locating  the  i 
lands,  or  so  much  thereof  as  they  may  be  entitled  to  by  virti 
the  certificate  granted  them,  the  said  party,  by  the  tribunal  e 
lished  by  this  act. 

Sec.  10.  Be  it  further  enacted.  That  the  tribunal  herein  en 
shall  grant  to  appellants  of  the  district  court  under  the  sixte 
section  of  the  land  law  passed  December  fourteenth,  one  thou 
eight  hundred  and  thirty-seven,  upon  the  final  judgment  oJ 
district  court  in  appellants'  favor,  where  appeals  have  not 
taken  to  the  supreme  court  in  the  time  prescribed  by  law,  the 
tificate  which  the  appellant  would  have  been  entitled  to  re 
from  the  board  created  by  law. 

Sec.  11.  Be  it  further  enacted,  That  it  shall  be  the  duty  oi 
Commissioner  of  the  General  I^and  Office  to  grant  to  the  ho 
of  all  unconditional  certificates  issued  by  the  tribunal  h< 
created,  an  unconditional  patent  for  the  amount  of  land  to  w 
each  applicant  may  be  entitled  to  receive,  upon  payment  of  fe 
office. 

Sec.  12.  Be  it  further  enacted,  That  the  chief  justices,  and 
associate  justice,  may  constitute  a  quorum  for  business. 

Sec.  13.  Be  it  further  enacted.  That  all  those  volun 
who  arrived  in  this  republic  from  the  second  of  March,  one  t 
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undred  and  thirty-six,  to  the  first  of  August,  one  thou- 
lundred  and  thirty-six,  as  mentioned  in  the  twenty- 
1  of  the  land  law,  of  one  thousand  eight  hundred  and 

shall  be  exempted  from  the  conditions  as  mentioned 
for  the  second  and  the  third  class  of  claimants. 
Be  it  further  enacted.  That  this  tribunal  shall  have 
lie  certificates  to  all  those  of  the  second  or  third  class 
,  who  have  not  received  their  certificates  from  the  pre- 

of  land  commissioners,  upon  their  making  the  same 
etofore  required. 

Be  it  further  enacted,  That  the  boards  or  trib>inals 
ed,  shall  have  power  to  grant  original  or  conditional 
f  the  second  or  third  class,  until  the  first  of  October, 
\  eight  hundred  and  forty-one,  and  no  longer;  and  no 
il  certificate,  shall  be  issued  on  any  original  or  condi- 
cate,  obtained  from  the  tribunal  herein  created,  until 
all  have  expired  from  the  time  of  obtaining  said  origir 
tional  certificates,  and  that  when  the  applicant  has  re- 
ears  within  the  republic,  he  shall  be  entitled  to  an  un- 
3ertificate. 

Be  it  further  enacted.  That  should  any  certificate  issue 
:he  provisions  of  this  act,  they  shall  be,  and  are  hereby 
)e  null  and  void,  and  the  members  of  the  board,  grant- 
illegal  certificate,  upon  conviction  of  intentional  fraud, 
ned  guilty  of  a  high  misdemeanor,  and  on  being  con- 
)f ,  before  the  district  court,  shall  be  fined  in  a  sum  of 
a  two  thousand,  nor  more  than  ten  thousand  dollars, 
nissed  from  office,  and  shall  be  forever  thereafter,  nn- 
olding  any  office  of  profit,  honor,  or  trust,  within  this 

Be  it  further  enacted.  That  this  act  shall  [take]  ef- 
d  after  the  first  Monday  of  March,  one  thousand  eight 
I  forty-one. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
ANSON  JONES, 
President  pro  tem.  of  the  Senate. 
15th  January,  1841. 

DAVID  G.  BURNET. 
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AS  ACT 

To  authorize  the  Firm  of  McKinney,  Williams  and  Compan; 
issue  their  Notes  for  Circulation  as  Money. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Repress 
tives  of  the  Republic  of  Texas,  in  Congress  assembled.  That  T] 
as  F.  McKinney,  Samuel  M.  Williams,  Nathaniel  F.  Williams, 
James  P.  McKinney,  trading  under  the  firm  of  McKinney, 
Hams,  and  Company,  be,  and  they  are  hereby  authorized  to  r 
gage  and  pledge,  free  and  unincumbered,  real  estate,  to  consi 
houses  and  lots,  and  other  improved  property  in  the  city  of 
veston,  and  improved  lands,  and  Negroes,  situated  in  the  cou 
of  Brazoria  and  Austin,  with  a  saw-mill,  and  land  in  Liberty  c 
ty,  to  make  up  the  full  sum  of  sixty  thousand  dollars,  as  seci 
for  the  payment  of  thirty  thousand  dollars,  and  the  propeN 
proposed  to  be  mortgaged,  shall  be  valued  by  three  disinter 
persons  appointed  by  the  chief  justice,  who  shall  certify  on  ( 
the  cash  value  of  the  same;  said  notes  to  be  issued  in  small  den 
nations  and  circulated. 

Sec.  2.  Be  it  further  enacted.  That  said  McKinney,  Will 
and  Company,  shall  not  be  permitted  to  issue  at  any  time,  ] 
than  two  dollars  of  their  own  notes,  for  every  dollar  of  their  a( 
monied  capital  on  hand,  for  the  prompt  payment  and  redemj 
of  their  notes  so  issued;  and  any  holder  of  their  notes,  is  he 
authorized,  on  the  refusal  or  failure  of  the  said  firm,  to  pay- 
redeem  such  notes  on  presentation  in  gold  or  silver,  or  in  the 
rent  bills  of  the  specie  paying  banks  of  the  United  States,  or  m 
passing  at  par  in  New  Orleans,  to  have  them  forthwith  prote 
which  protest  shall  be  authority  to  any  judge,  or  justice  of 
peace,  to  enter  up  judgment  against  said  firm  for  the  full  am 
of  the  notes  so  protested,  and  thereupon  issue  execution  foi 
same,  with  costs  and  damages,  to  be  levied  on  any  propert 
theirs,  whether  belonging  to  them  as  partners,  or  individual] 
private  property,  to  be  sold  in  five  days  after  such  levy,  foi 
most  it  will  bring  in  money,  without  admitting  any  plea  of  al 
ment  or  ofl'set;  and  further,  such  judge  or  justice  of  the  peace, 
forthwith  enjoin  all  further  proceedings  of  said  firm  under 
act,  and  decree  and  proclaim  the  same  null  and  void. 

Sec.  3.     Be  it  further  enacted.    That  the    mortgage    con 
plated  in  the  first  section  of  this  act,  shall  be  made  to  the  ( 
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respective  counties  where  the  property  is  situated, 
If,  or  by  consulting  the  opinion  of  his  associates, 
ed  T^-ith  respect  to  the  estimated  value  of  the  prop- 
iged,  the  mortgages  shall  remain  in  full  force  and 
s  final  liquidation  of  all  the  liabilities, 
it  further  enacted,  That  the  judges  of  the  county 
commissioners,  have  full  power  and  authority  once 
to  examine  the  books  of  account  of  the  said  firm, 
»  provisions  of  this  act,  and  examine  the  amount  of 
on  hand,  and  also,  the  amount  of  issues;  and  report 
3y  contravention  of  this  act,  which  they  may  find, 
hereon. 

it  further  enacted.  That  said  company,  shall  at  no 
put  in  circulation,  more  than  thirty  thousand  dol- 
lange  notes. 

it  further  enacted.  That  any  one  of  said  company  of 
illiams  and  Company,  shall  at  the  time  of  executing 
3,  take  and  subscribe  an  oath,  that  the  property  so 
mortgaged,  is  held  of  their  own  right,  and  free  and 
by  any  other  claim  whatever,  and  said  affidavit 
nd  recorded  in  the  clerk's  office  of  the  county,  where 
\  situated. 

it  further  enacted,  That  it  shall  be  the  duty  of  said 
L  to  the  Congress  of  this  republic  at  its  annual  meet- 
e  statement  of  the  amount  of  notes  issued,  the 
1  on  hand,  and  a  synopsis  of  the  general  condition  of 
ution,  which  statement  shall  be  subscribed  and 
:  least  two  members  of  said  firm;  and  any  failure  to 
he  provisions  of  this  section,  shall  be  deemed  a  for- 
privileges  conferred  in  this  act. 
it  further  enacted,  That  this  company  shall  not 
han  the  legal  interest  of  the  country  on  any  loan 
jompany  to  any  person,  and  any  loan  made  contrary 
L,  shall  be  considered  usurious,  and  held  to  be  null 

it  further  enacted,  That  the  privileges  herein  grant- 
in  in  force  until  forfeited  by  a  breach  of  the  fore- 
is,  or  until  Congress  may  repeal  this  act,  which  right 
rved. 

e  it  furi:her  enacted.  That  banking  privileges,  as  a 
being  inexpedient,  the  privileges  herein  granted  to 
illiams  and  Company,  are  conceded  to  them  in  con- 
heir  having  made  large  advances  to  this  government 
riod  of  its  existence. 
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Sec.  11.     Be  it  further  enacted,  That  this  act  shall  take  e 
from  and  after  its  passage. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representative 
ANSON  JONES, 
President  pro  tern,  of  the  Senat 
Approved  February  3rd,  1811. 

DAVID  Q.  BURNE' 


AN  ACT 

Supplementary  to  an  act  entitled  "an  Act  the  better  to  define 
boundaries  of  Fort  Bend." 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Represe 
tives  of  the  Republic  of  T^exas,  in  Congress  assembled.  That 
above  recited  act,  be  so  altered  and  amended  as  to  read  that 
boundary  line  of  Fort  Bend  County,  shall  nm  with  the  line 
Harris  County,  from  the  crossing  of  Buffalo  Bayou,  and  shall 
Q&  described  in  the  above  described  act,  and  that  the  boundary 
of  Fort  Bend,  is  what  was  intended  to  run  in  the  said  act. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representative 
ANSON  JONES, 
President  pro  tem.  of  the  Senat 
Approved  February  4th,  1841. 

DAVID  Q.  BURNEH 


AN  ACT 
To  Establish  and  Incorporate  the  Guadalupe  College. 

Sec.  1.    Be  it  enacted  by  the  Senate  and  House  of  Represej 
tives  of  the  Republic  of  Texas,  in  Congress  assembled,  Tha 
seminary  of  learning  be,  and  the    same  is  hereby    established 
Gonzales,  in  the  county  of    Gonzales,    to    be    denominated 
"Guadalupe  College." 

Sec.  2.     Be  it  further  enacted,  That  the  board  of  trustees 
said  college  shall  consist    of    thirteen    members,    including 
chief  justice  of  ^aid  county,    and    the    mayor  of  said  town,  \ 
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lectively,  ex  officio  president  and  vice-president;  and 
all  take  in  charge  the  interest  of  said  college;  a  ma- 
whole  number  shall  constitute  a  quorum  to  do  busi- 
B  clerk  of  the  county  court  shall  be  secretary  and 
the  board,  with  such  compensation  as  the  trustees 
le  to  time  allow:  but  the  trustees  shall  in  all  cases  per- 
ities  gratuitously. 

B  it  further  enacted,  That  the  following  persons,  in 
he  president  and  vice-president,  shall  constitute  and 
1  as  said  board,  viz:  John  Lee  Witter,  Benjamin  Mc- 
).  McClure,  Joseph  D.  Clements,  C.  S.  Hamilton,  D. 
hard  Veal,  Robert  Carr,  Eli  Mitchell,  C.  S.'  Brown, 
J.  Pilgrim. 
B  it  further  enacted.  That  the  trustees  aforesaid  be, 

hereby  constituted  a  body  politic  and  corporate  in 
law,  by  the  name  and  style  of  "The  Trustees  of 
allege;"  and  by  that  name,  they  and  their  successors 
1  have  succession,  and  be  able  and  capable  in  law  to 
and  enjoy,  to  them  and  their  successors,  lands,  tene- 
ereditaments  of  any  kind,  in  fee,  or  for  life,  or  for 
reonal  property  of  any  kind  whatsoever;  and  also,  all 
ey  which  may  be  given,  granted  or  bequeathed  to 

purpose  of  promoting  the  purposes  and  interests  of 

it  further  enacted,  That  there  shall  be  a  stated  meet- 
ird  of  trustees  in  each  year,  at  the  time  of  conferring 
that  the  president  of  said  board  of  trustees  shall  have 
call  an  occasional  meeting  of  the  board,  whenever  it 
to  him  necessary;  and  in  his  absence,  the  vice-presi- 
>enior  member  of  the  board,  shall  discharge  the  du- 

on  the  president. 

it  further  enacted.  That  the  trustees  of  said  college 
r  have  a  common  seal  for  the  business  of  themselves 
cessors,  with  liberty  to  change  or  alter  the  mmG 
time,  as  they  shall  think  proper;  and  that  by  their 
ne,  they  and  their  successors  shall  and  may  be 
ad  be  sued,  plead  and  be  impleaded,  answer  and  be 
end  and  be  defended,  in  all  courts  of  law  and  equity 
)lic;  and  grant,  bargain,  and  sell,  or  assign,  any 
ints,  goods  or  chattels,  now  belonging  to  said  col- 
may  herafter  belong  to  the  same;  to  construct    all 

buildings  for  said  institution;  to  establish  a  pre- 
irtment;  to  have  the  management  of  the  finances; 
3  of  electing  their  own  officers;  of  appointing  all 
nmittees;  and  to  act  and  do  all  things  whatsoever 
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for  the  benefit  of  the  said  institutioiij  in  as  ample  a  manner  as  \ 
person,  or  body  politic  or  corporate,  can  and  may  do  by  law. 

Sec.  7.  Be  it  further  enacted,  That  the  said  trustees  shall  h 
the  power  to  prescribe  the  course  of  studies  to  be  pursued  by 
students,  and  of  forming  and  enacting  all  such  ordinances  and 
laws  as  shall  appear  to  them  necessary,  for  the  good  govemm 
of  said  college  and  of  their  own  proceedings;  provided,  the  sfl 
be  not  repugnant  to  the  Constitution  and  laws  of  the  republic 
Texas;  and  provided  further,  that  in  the  course  of  studies  est 
lished  by  said  board,  the  Spanish  language  shall  be  considered  i 
treated  as  only  second  in  importance  and  utility  to  the  English 

Sec.  8.  Be  it  further  enacted,  That  the  principal  ot  said  < 
lege  shall  be  styled  the  President,  and  the  instructors  thereof. 
Professors;  and  the  President  and  Professors,  or  a  majority 
them.  The  Faculty  of  Guadalupe  College;  which  faculty  shall  h 
power  to  enforce  the  ordinances  and  by-laws  adopted  by  the  bo 
of  trustees,  for  the  government  of  the  students,  by  rewarding 
censuring  Ihem;  and  finally,  by  suspending  such  of  them,  as,  a: 
repeated  admonition,  shall  continue  disobedient  or  refract( 
until  the  determination  of  a  quorum  of  trustees  can  be  had; 
it  shall  only  be  in  the  power  of  a  quorum  of  trustees  at  their  sta 
meetings,  to  expel  any  student  or  students  of  said  college. 

Sec.  9.  Be  it  further  enacted.  That  the  trustees  shall  have  : 
power  and  authority,  by  the  President  and  Professors  of  the  s 
xjollege,  to  grant  or  confer  any  degree  or  degrees  in  the  arts 
.•sciences,  to  any  of  the  students  of  the  said  college,  or  persons 
them  deemed  worthy,  as  are  usually  granted  and  conferred 
other  colleges;  and  to  give  diplomas  or  memorials  thereof,  sig 
by  them,  and  sealed  with  the  common  seal  of  the  college,  to 
thenticate  and  perpetuate  the  memory  of  such  graduations. 

Sec.  10.  Be  it  further  enacted,  That  whenever  any  vaca 
shall  occur  in  the  board  of  trustees,  either  by  death,  resignati 
or  otherwise,  such  vacancy  shall  be  filled  by  a  majority  of  the 
maining  trustees. 

Sec.  11.  Be  it  further  enacted,  That  all  necessary  officers 
said  institution  shall  be  appointed  by  a  majority  of  said  boar^ 
trustees:  and  whenever  a  vacancy  shall  occur  in  the  presidency 
any  of  the  professorships  of  the  college,  the  board  of  trustees  si 
have  the  power  to  fill  such  vacancy. 

Sec.  12.  Be  it  further  enacted.  That  the  trustees  shall  h 
^he  power  to  fix  the  salaries  of  all  the  officers  connected  \ 
the    college,  and  of  removing  any  of  them  for  neglect    or    i 
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ice,  a  majority  of  the  whole  board  concurring  in  such 

\e  it  further  enacted,  That  the  institution  hereby  es- 
incorporated,  shall  be  purely  literary  and  scientific; 
ents  of  all  religious  denominations  whatsoever  shall 
dvantages. 

e  it  further  enacted,  That  the  lands,  public  buildings, 
)perty  belonging  to  the  said  college  are  hereby  de- 
ree  from  any  kind  of  public  tax. 
ie  it  further  enacted,  That  in  the  plan  for  the  public 
said  college,  there  shall  never  be  erected  or  allowed 
mmons  or  dormitory,  for  the  accomodation  of  stu- 

k  it  further  enacted,  That  the  names  of  all  donors 
liege,  with  their  donations  annexed,  shall  be  carefully 
iscribed  in  a  book  kept  for  that  purpose,  which  shall 
among  the  archives  of  said  college,  in  order  that  pos- 
ow  who  were  the  benefactors  of  the  institution. 
3e  it  further  enacted,  That  for  the  space  and  term 
ed  years  from  and  after  the  passage  of  this  act,  the 
f  all  those  who  died  in  defence  of  the  Alamo,  in  the 
all  be  fully  entitled  to  the  enjoyment  of  all  and  sin- 
vileges  and  immunities  appertaining  to  students  of 
►n,  free  of  all  fees,  perquisites  or  charges  whatsoever. 
»e  it  further  enacted.  That  the  trustees  of  said  college 
WBT  to  appoint  six  honorary  members,  to  be  added  to 
;  and  the  said  members  so  appointed  may  take  their 
neeting  of  the  board  and  advise  and  confer  with  the 
eof :  but  in  all  cases,  a  majority  of  the  regular  board 
isary  to  transact  business. 

Be  it  further  enacted.  That  four  leagues  of  land 
ime  are  hereby  granted  to  the  trustees  of  said  college, 
3cessors,  to  be  located  on  any  vacant  and  unappro- 
in  this  republic,  in  tracts  of  not  less  than  one-fourth 
that  the  Commissioner  of  the  General  Land  Office 
tiorized  to  issue  certificates  in  tracts  of  not  less  than 
ague,  in  the  name  of  the  trustees  of  Gaudalupe  Col- 
leir  successors,  without  charging  any  fees  for  the 
e  said  trustees  are  empowered  to  employ  any  legally 
irveyor,  to  locate  and  survey  the  same,  and  make 
I  field  notes,  which  shall  be  received  and  examined 
y  surveyor,  in  the  manner  prescribed  by  law,  with- 
any  fees  for  the  same;  and  the  Commissioner  of  the 
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General  Land  Office  is  hereby  requii-ed  to  issue  patents  for  1 
same  to  the  trustees  aforesaid,  and  their  successors;  and  the  s; 
land  shall  not  be  disposed  of,  in  any  way,  by  the  trustees,  wit] 
a  less  time  than  five  years  after  the  same  shall  have  been  paten 
by  the  government;  nor  at  any  time  thereafter,  unless  the  sa 
shall  yield  to  the  institution  three  dollars  per  acre  in  par  funds 

Sec.  20.  Be  it  further  enacted.  That  the  said  four  leagues 
land  are  hereby  given,  granted  and  confirmed,  to  the  said  trust 
of  said  college,  and  their  successors,  who  shall  have  full  po\ 
to  sell,  alienate,  lease,  rent,  or  otherwise  dispose  of  the  same;  a 
the  proceeds  thereof  shall  be  for  the  erection  of  suitable  buildin 
for  the  purchase  of  philosophical,  astronomical,  and  chemical  i 
paratus,  and  for  the  promotion  of  literature,  science,  and  the  a 
in  general,  and  for  no  other  purpose  whatever. 

Sec.  21.    Be  it  further  enacted.  That  the  property  owned  by  i 
said  college,  under  the  provisions  of  this  act,  shall  at  no  time 
ceed  in  value  the  amount  of  two  hundred  thousand  dollars. 

Sec.  22.  Be  it  further  enacted.  That  this  act  shall  be  deen 
a  public  act,  and  judicially  taken  notice  of,  without  special  plei 
ing. 

Sec.  23.  Be  it  further  enacted.  That  the  Congress  of  the  repul 
shall  have,  and  it  hereby  reserves  the  power  to  revive  or  rep 
this  act  at  each  successive  period  of  twenty  years,  from  and  af 
its  passage. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives 
ANSON  JONES, 
President  pro  tern,  of  the  Senate 

Approved  January  30thj  1841. 

DAVID  G.  BURNET 


AN  ACT 

Legalizing  the  Official  Acts  of  Wm.  H.  Steele,  Commissioner 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  1 
Republic  of  Texas,  in  Congress  assembled.  That  all  deeds 
titles  issued  by  Wm.  H.  Steele,  as  commissioner  for  the  Nai 
ville  colony,  to  actual  settlers  who  were  at  the  time  of  1 
granting  the  said  deeds,  are  now  or  w^ere  at  the  time  of  th 
death,  actual  citizens  of  the  republic  of  Texas,  as  colonists,  sh 
be   as    valid    as  if  issued    by  a  legally  authorized  commission 
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he  contrarr,  notwithstanding:  provided,  sfi  if  said 
have  been  valid  had  they  been  issued  by  a  regularly 
rmmissioner. 

DAVID  S.. KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
ANSON  JONES, 
President  pro  tem.  of  the  Senate. 
Januarv  28th,  1841. 

DAVID  G.  BURNET. 


AN  ACT 

ite  the  several  Appropriations  for  the  Navy  Depart- 
t,  for  the  year  eighteen  hundred  and  forty. 

3  it  enacted  by  the  Senate  and  House  of  Representa- 
Kepublic  of  Texas,  in  Congress  assembled,  That  the 
s  made  by  the  fourth  Congress,  for  the  naval  depart- 
government,  be,  and  the  same  are  hereby  consolidated 
that  the  Auditor  and  Comptroller  be  authorised  and 
ass  the  accounts  of  N.  T.  Brannum,  naval  agent,  for 
paid  by  him,  which  are  properly  approved  and  cer- 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
ANSON  JONES, 
President  pro  tem.  of  the  Senate. 
February  4th,  1841. 

DAVID  G.  BURNET. 


AN  ACT 

atary  to  "An  Act  for  the  Relief  of  Jonathan  Ikin." 

as  been  shown,  that  an  act  passed  during  the  last  ses- 
Congress  of  this  Republic,  entitled  "An  Act  for  the 
^hathan  Ikin,"  was  in  regard  to  the  time  allowed  for 
iction  of  a  certain  number  of  emigrants,  so  limited  as 
the  fulfilment  of  its  objects  and  conditions  imprac- 


jfore  enacted  by  the  Senate  and  House  of  Repre- 
■  the  Republic  of  Texas,  in  Congress  assembled, 
d  act  shall  be  renewed,    and  remain  in  force    (with 
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the  exception  of  the  clause  limitiog  the  introductions  of  emi^ 
to  the  first  of  Septemberj  eighteen  hundred  and  forty j)  unti 
first  of  September,  one  thousand  eight  hundred  and  forty-twc 

DAYID  S.  KAUFMAN 
Speaker  of  the  House  of  Kepresentatii 
ANSON  JONES, 
President  pro  tern,  of  the  Senj 
Approved  i^ehraary  3dj  1841< 

,j;_.^  DAVm  G.  BTJENI 


AN  ACT 

Supplementary  to  "An  xict  to  estahiish  and  Incorporate  R 
ville  Col  lege/'  approved  February  fifth,  one  thousand  eight 
dred  and  forty. 

Sec-  1.    Be  it  enacted  by  the  Senate  and  House  of  Repre; 

tives  of  the  Republic  of  Texas,  in  Congress  assembledj  Tha 
proviso  in  section  fourth,  be  so  amended  as  to  read  one  hU; 
thousand  dollars  a%^er  find  above  tlie  necessary  buildings,  I 
and  apparatus  necessary  to  carry  ou  the  institution. 

Sec,  2,    Be  it  further  enacted,  That  the  eixteeuth  section 
amended  as  to  read  all  nuisances,  gross  iinTnoraJitieB,  &c.j  sh; 
removed  and  abated,  by  application  to  the  district  court  of  Fi 
County,  by  the  trustees  of  said  college. 

See,  3,  Be  it  furl  her  enacted,  That  section  twenty-first, 
amended  as  to  read,,  that  this  act  shall  remain  in  force  for  ni 
nine  years,  and  no  longer^  subject  to  such  modifications,  ar 
ments  and  revisions,  as  Congress  may  from  time  to  time  enacl 
Sec.  4-  Be  it  further  enacted.  That  no  misnomer  of  the 
college*  shall  defeat  or  annul  any  f^ft,  grant,  devise,  or  bejqu' 
the  same- 
Sec.  5,  Be  it  further  enacted,  That  the  professors  of  sai( 
le^c,  shall  not  he  eligible  to  act  as  trustee  or  trustees  for  the  : 
and  in  case  either  of  the  trustees  may  hereafter  be  employt 
discharge  any  of  the  duties  in  and  about  said  college,  he  or 
shall  resign  their  station  as  trustee  or  trustees^  before  enterii 
the  duties  assigned  him  or  them. 

Sec,  6,     Be   it   further    enacted.     That    whenever    any 
mlo,    or    resolution,    may  he  passed  or  adopted  by  the  bom 
truiitees,  at  a  regular  nr  stated  meeting  of  said  board,  it  shal 
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:or  a  called  meeting  of  said  board,  to  repeal  or  rescind 
,  or  resolution. 

it  further  enacted,  That  any  violation  of  any  re- 
lis  charter,  shall  work  a  forfeiture  of  all  the  privi- 
to  the  same. 

it  further  enacted,  That  this  act  shall  take  effect 
r  its  passage. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
ANSON  JONES, 
President  pro  tem.  of  the  Senate, 
'ebruary  Ist,  1841. 

DAVID  G.  BURNET. 


AN  ACT 

f  of  those  who  have  taken  the  Benefit  of  the  Insol- 
vent Laws  of  other  Countries. 

it  enacted  by  the  Senate  and  House  of  Representa- 
Kepublic  of  Texas,  in  Congress  assembled,  That 
)r   persons,   who  may  have,  or  may    hereafter   emi- 

become  a  citizen  or  citizens  of  this  republic,  and 
re  yielded  and  given  up  his  or  their  property  in 
E  his  or  their  debts,  under  the  bankrupt,  insolvent, 

laws  of  the  state  or  country  from  which  he  or  they 

emigrated,  or  shall  have  otherwise,  honestly,  and 
,  disposed  of  his  or  their  property,  in  payment  and 
:  his  or  theij  debts  as  aforesaid,  by  the  said  person 
)roperly  authenticated  certificate,  from  the  state  or 
i^'hich  he  emigrates,  of  the  fact  of  having  taken  the 

assignment  or  insolvent  law,  which  certificate  shall 
►  by  an  authorized  consul,  or  an  accredited  agent  of 

provided,  that  the  person  so  applying,  shall  be  al- 

months  from  the  time  of  pleading  his  insolvency 
I  certificate  aforesaid,  that  he  or  they  have  so  yielded, 
isposed  of  all  his  or  their  property  as  aforesaid,  and 
certificate  to  that  effect,  shall  be  as  fully  and 
npt,  and  discharged  from  all  and  every  debt,  and 
ibility  contracted  previous  to  his  or  their  having 
snefit  of  the  law  as  aforesaid;  provided,  however, 
iificate  shall    not  bar  the  rights  of    creditors  upon 
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proof  of  fraud  or  falsity  of  said  oath;  and  if  said  oath  be  i 
when  taken,  the  person  or  persons  so  swearing  falsely,  shall 
subject  to  prosecution  and  punishment  for  perjur}'. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representative 
ANSON  JONES, 
President  pro  tern,  of  the  Senat 


AN  ACT 

Prescribmg  the  mode  in  which  Married  Persons  may  dispos( 
their  separate  Property. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Represe 
tives  of  the  Republic  of  Texas,  in  Congress  assembled,  That  f 
and  after  the  passage  or  approval  of  this  Act,  when  a  husband 
his  wife,  have  sealed  and  delivered  a  writing  purporting  to  1 
conveyance  of  any  estate,  or  interest  in  any  land,  slave,  or  sla 
or  other  effects,  the  separate  property  of  the  wife,  if  she  ap] 
before  any  judge  of  the  district  court,  or  chief  justice  of 
county  court,  and  being  examined  privily  and  apart  from  her  1 
band,  shall  declare  that  she  did  freely  and  willingly,  seal  and 
liver  the  mid  writing,  (to  be  then  shown  and  explained  to  li 
and  wishes  not  to  retract  it,  and  shall  acknowledge  the  said  ^ 
ing  so  again  shown  to  her,  to  be  her  act;  such  privy  examinat 
acknowledgment  and  declaration,  the  said  judge  or  chief  jus 
shall  certify  under  his  hand  and  seal  by  a  certificate  annexec 
said  writing,  and  to  the  following  effect,  or  substance  thereof,  1 
is  to  sav: — 


Republic   of   Texas,  ) 
County    of    J 


I,    A.    B.,  chief   justice   of   the   coi 
aforesaid,  do    hereby    certify,    that  E. 


the  wife  of  G.  H.,  parties  to  a  certain  deed,  bearing  date  on 

day  of and  hereunto  annexed,  personally  appe« 

before  me,  the  chief  justice  of  the  county  aforesaid,  and  ha^ 
been  examined  by  me  privily  and  apari:;  from  her  husband, 
having  the  deed  aforesaid  fully  explained  to  her,  she,  the  i 
E.  F.,  acknowledged  the  same  to  be  her  act  and  deed,  and  deck 
that  she  had  willingly  signed,  sealed,  and  delivered  the  same, 
that  she  wished  not  to  retract  it. 

Given  under  my  hand  and  seal,  this 

of : 

SEAl 
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ficate  showing,  that  the  requisitions  of  the  law  have 
I  with,  shall  be  as  valid  as  the  form  here  prescribed, 
veyance  shall  pass  all  the  right,  title,  and  interest, 
sband  and  wife,  or  either  of  them  may  have  in  or  to 
:herein  conveyed. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
ANSON  JONES, 
President  pro  tem.  of  the  Senate. 
February  3d,  1841. 

DAVID  G.  BURNET. 


JOINT  RESOLUTION 

elief  of  Capt.  A.  C.  Hinton,  and  other  purposes. 

it  resolved  by  the  Senate  and  House  of  Representa- 
jpublic  of  Texas,  in  Congress  assembled,  That  it  shall 
be  lawful  to  deprive  any  oflSicer  in  the  Military  or 
of  this  Republic,  for  any  misconduct  in  office  of  his 
nlesB  by  the  sentence  of  a  court  martial. 

*  it  further  [resolved,]  That  the  Secretary  of  War, 
;  head  of  the  naval  service,  be,  and  he  is  hereby  di- 

*  a  court  of  inquiry,  in  the  case  of  Capt.  A.  C.  Hinton, 
er  of  thie  steam  ship  of  war  Zavala,  in  the  naval  aer- 
public,  and  that  the  said  Capt.  A.  C.  Hinton,  be  fur- 
copy  of 'the  charges  and  specifications  against  him, 

eedings  of  said  court  of  inquiry,  be,  in  all  other 
ed  according  to  law. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
ANSON  JONES, 
President  pro  tem.  of  the  Senate, 
'ebmaiy  4th,  1841. 

DAVID  G.  BURNET. 
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AN  ACT 


d 


To  Establish  and  Incorporate  Trinity  College. 

Sec.  1.    Be  it  enacted  by  the  Senate  and  House  of  Beprese 
tives  of  the  Republic  of  Texas,  in  Congress  assembled,  Thi 
seminary  of  learning  be,  and  the  same  is  hereby  established  aj; . 
bama,  in  Houston  county,  to  be  denominated  the  "Trinity 
lege.^' 

Sec.  2.  Be  it  further  enacted,  That  there  shall  be  eleven  \ 
tees,  who  are  hereby  authorized  to  take  charge  of  the  interest 
the  college;  and  a  majority  of  the  whole  number  shall  consti 
a  quorum  to  do  business. 

Sec.  3.  Be  it  further  enacted,  That  the  following  persons  1 
been  duly  chosen  trustees  of  the  college,  and  are  recognizee 
such,  viz:  6.  W.  Grant,  Jacob  Allbright,  George  Pruitt,  Colin 
drick,  Elisha  Clapp,  John  Morthans,  Isaac  Parker,  Ralph  Nel 
Elijah  Gossett,  William  Clark,  and  James  Carr. 

Sec.  4.    Be  it  further  enacted.  That  the  trustees  aforesaid 
and  they  are  hereby  constituted  a  body  politic  and  corporate 
deed  and  in  law,  by  the  name  of  "The  President  and  Trustee 
Trinity  College,"  and  by  that  name  they  and  their  successors  e 
and  may  have  succession,  and  exercise  the  privileges  herein  gr 
ed,  for  the  term  of  twenty  years,  and  no  longer;  and  be  able 
capable  in  law  to  have,  receive,  and  enjoy,  to  them  and  their 
cessors,  lands,  tenements,  hereditaments  of  any  kind,  in  fee,  oi 
life  or  for  years,  and  personal  property  of  any  kind  whatsoe 
and    also   all   sums  of   money  which  may*  be  given,  grantee 
bequeathed  to  them,  for  the  purpose  of  promoting  the  interest 
the  said  college:  provided,  that  the  property  owned  by  the  I 
corporate  under  the  provisions  of  this  act,  shall  at  no  time  ex( 
in  value  the  amount  of  one  hundred  thousand  dollars,  over 
above  the  buildings,  apparatus,  and  library. 

Sec.  6.  Be  it  further  enacted.  That  there  shall  be  a  st 
meeting  of  the  board  of  trustees,  in  each  year,  at  the  time  of  ( 
ferring  degrees;  and  that  the  president  of  said  board  of  trusi 
shall  have  full  power  to  call  an  occasional  meeting  of  the  b( 
whenever  it  shall  appear  to  him  necessary. 

Sec.  6.  Be  it  further  enacted.  That  the  trustees  of  said 
lege  shall  and  may  have  a  common  seal  for  the  business  of  th 
selves  and  their  successors,  with  liberty  to  change  or  alter 
same  from  time  to  time,  as  they  shall  think  proper;  and  thai 
their  aforesaid  name,  they  and  their  successors  shall  and  ma] 
able  to  sue  and  be  sued,  plead  and  be  impleaded,  answer  anc 
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?nd  and  be  defended,  in  all  courts  of  law  and  eqnity 
lie;  and  to  grant,  bargain,  and  sell,  or  assign,  any 
nts,  goods  or  chattels,  now  belonging  to  said  col- 
lay  hereafter  belong  to  the  same;  to  construct  all  the 
dings  for  said  institution;  to  establish  a  preparatory 
nd  a  female  department,  and  such  other  dependent 
they  shall  deem  necessary;  to  have  the  management 
fi,  the  privilege  of  electing  their  own  ofl&cers,  of  ap- 
lecessary  committees;  and  to  act  and  do  all  things 
r  the  benefit  of  said  institution,  in  as  ample  a  man- 
■son,  or  body  politic  or  corporate,  can  and  may  do  by 

it  further  enacted.  That  the  said  trustees  shall  have 
prescribing  the  course  of  studies  to  be  pursued  by 
md  of  framing  and  enacting  all  such  ordinances  and 
all  appear  to  them  necessary,  for  the  good  govem- 
aid  college  and  of  their  own  proceedings;  provided, 
aot  repugnant  to  the  Constitution  and  laws  of  the 
5xas. 

\  it  further  enacted.  That  the  head  of  said  college 
[  the  President,  and  the  instructors  thereof,  the  Pro- 
lie  President  and  Professors,  or  a  majority  of  tbeiii, 
•f  Trinity  College;  which  faculty  shall  have  power  of 
ordinances  and  by-laws  adopted  by  the  trustees,  for 
at  of  the  students,  by  rewarding  or  censuring  them; 
r  suspending  such  of  them,  as,  after  repeated  admo- 
[>ntinue  disobedient  or  refractory,  until  a  determina- 
iim  of  trustees  can  be  had;  but  it  shall  be  only  in  the 
lorum  of  trustees  at  their  stated  meetings,  to  expel 
r  students  of  the  said  college. 

it  further  enacted,  That  the  trustees  shall  have  full 
President  or  Professors  of  the  said  college,  to  grant 
i  degree  or  degrees  in  the  arts  or  sciences,  to  any  of 
)f  the  said  college,  or  persons  by  them  thought 
usually  granted  and  conferred  in  other  colleges;  and 
las  or  certificates  thereof,  signed  by  them,  and  sealed 
non  seal  of  the  trustees  of  the  college,  to  authenti- 
Btuate  the  memory  of  such  graduations, 
►e  it  further  enacted,  That  whenever  any  vacancy 
the  board  of  trustees,  either  by  death,  resignation, 
?uch  vacancy  shall  be  filled  by  a  majority  of  the  re- 
?es. 
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Sec.  IL  He  it  farther  cnatled.  That  all  necesBary  off 
ffiicl  inptitntion  ?lmll  he  appointed  bv  a  majority  ol  the  b 
trustees. 

Sec.  VI.  lie  it  further  etiaeterU  That  whenever  a  vacant 
occur  in  the  presidency  or  amy  of  the  profefiHmsliipa  of  the 
the  board  of  tnistee^  shall  hate  the  power  to  fill  such  vacar 

See.  13.  Be  it  further  ciuieted.  That  tiie  trustees  shall  h 
power  of  fixing  the  salaries  of  ^11  the  offieerB  connected  m 
college — of  ni'moTinn-  any  of  them  for  ne;j:lect  or  misf^eonc 
office;  a  majority  of  the  whole  nnmher  cnncnrrinji  in  i^aid  r 

Sec.  14.  Be  it  further  enacted.  That  the  in.'ititution  hei 
corpora  ted,  shall  he  purely  literary  and  Hciernillc;  and  the  ? 
of  all  religions  denominations  shall  enjoy  equal  advantages 

Sec,  1*1  Be  it  further  enacted,  That  the  lands,  public  hi] 
and  other  property  belonging  to  the  said  college,  are  hcrt 
clared  to  be  free  from  any  kind  of  public  tax  for  five  years. 

Sec,  \S.  Be  it  further  enacted.  That  the  trustees  dI  Trin 
lege  shall  have  power  to  appoint  six  honorary  meraben 
added  to  their  number;  and  the  said  members  so  appoint* 
take  their  seats  at  any  meeting  of  the  board,  and  have 
powera  and  privileges  that  other  raejTvbera  of  the  board  ha^ 
vided,  that  a  quorum  of  the  board  of  trustees  constituted 
act,  shall  be  present  and  that  this  charter  shall  be  sub 
such  alterations,  revisions,  and  amendments,  as  Congress  m 
time  to  time  deera  necessary. 

Sec,  IT,  Be  it  further  enacted,  That  this  act  shall  be  di 
public  act,  and  judicially  taken  notice  of  mthout  special 

DAVID  S,  KAUFMA 

Speaker  of  the  Houge  of  Representa 
ANSON  JONES, 
Preddont  pro  tern,  ol  the  9< 
^Xpproved  January  30th,  1S41. 

DAVID  G.  BUH] 
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AN  ACT 

[ze  the  Official  Acts  of  Samuel  Todd,  and  those  who  acted 
as  his  Deputies,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Eepresenta- 
he  Republic  of  Texas,  in  Congress  assembled,  That  the 
ts  of  Samuel  Todd,  as  clerk  of  the  county  court  of  Shelby 
nd  of  all  others  who  have  acted  as  his  deputies,  by  ap- 
t  made  in  accordance  with  law,  be,  and  the  same  are" 
galized,  and  made  as  valid  in  law,  as  if  said  Todd  had 
id,  and  been  commissioned  in  conformity  with  law. 

Be  it  further  enacted.  That  nothing  contained  in  this 
be  so  construed  as  to  relate  to  the  legalizing  the  acts  of 
i  and  his  deputies,  which  would  have  been  illegal,  had 
commissioned,  and  given  bond  as  the  law  required. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
ANSON  JONES, 
President  pro  fem.  of  the  Senate, 
red  December  24th,  1840. 

DAVID  G.  BURNET. 


AN  ACT 
?o  Establish  and  Incorporate  the  Austin  Lyceum. 

Be  it  ehacted  by  the  Senate  and  House  of  Representa- 
the  Republic  of  Texas,  in  Congress'  assembled.  That 
^rris,  Thomas  Gales  Forster,  Geo.  W.  Bonnell,  Geo. 
►n,  Richard  F.  Brenham,  Geo.  J.  Durham,  James  M. 
lenry  J.  Jewett,  and  M.  P.  Woodhouse,  of  the  county 
,  their  a5»«ociates  and  successors,  are  hereby  constituted 
olitic  and  corporate,  for  the  encouragement  of  literary 
itific  pursuits,  by  the  name  and  style  of  the  "Austin 
'  and  by  that  name,  may  receive,  hold,  and  enjoy,  lands, 
5,  and  hereditaments,  and  personal  property,  and  sums  of 

any  amount  not  exceeding  fifty  thousand  dollars,  and 
bresaid  name,  may  sue  and  be  sued,. defend  and  be  de- 
i  anv  courts  of  law  and  equity  within  this  Republic,  and 
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inay  enact  such  rules  and  regulations  as  may  be  proper  foi 
ducting  the  affairs  of  said  institution. 

See  S,  Be  it  further  enacted,  That  the  aforesaid  persons, 
associates,  and  successors,  shall  have  access  to  the  books  in  the 
lie  library  at  Austin,  under  such  restrictions  as  may  be  th 
proper  by  the  secretary  of  state. 

Sec-  a,     Be  it  further  enacted.  That  this  act  shall  take 
from  and  after  its  passage. 

DAVID  S.  KAUFMAN 
Speaker  of  the  House  of  Representati^ 
ANSON  JONES, 
President  pro  tern,  of  the  Sem 
Approved  February  4th,  1841. 

DAVID  G.  BURN] 


AN  ACT 

To  auiborize  the  Commissioner  of  the  General  Land  Office  t 
ploy  a  Draftsman, *and  providing  for  the  Compen3ation  of  < 
ty  Burveyors. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre 
tives  of  the  Republic  of  Texas,  in  Congress  assembled,  Thf 
Commissioner  of  the  General  Jjand  Office  be,  and  he  is  herel 
thorized  and  required  to  employ  a  Draftsman  for  the  General 
Office,  whose  duty  it  shall  be  to  make  out  and  complete  maps  < 
several  counties  of  the  republic,  from  the  maps  already  forwi 
and  to  b(»  forwarded,  by  the  county  surveyors  of  the  several 
tiee;  and  that  he  shall  from  time  to  time,  as  iniprovement  o 
veys  are  made  in  the  several  counties,  and  forwarded  as  requii 
law,  plot  such  surveys  or  improvements  on  the  several  county 
of  the  General  Land  Office;  and  that  he  shall  as  soon  as  praoti 
construct  a  large  connected  map  of  the  republic,  as  well  as  t< 
form  all  drafting  that  may  be  required  of  him  by  the  Commisj 
of  the  General  Land  Office,  for  the  benefit  of  the  republi( 
which  he  shall  receive  as  compensation,  a  salar}^  of  three  tho 
dollars  per  annum:  and  all  county  surveyors  are  hereby  requi] 
foniard.  quarterly,  to  the  General  Land  Office,  all  the  add 
that  m,iy  have  been  made,  or  to  be  made,  of  surveys  in  the 
^pectivo  counties. 

Sec.    [2.]     Be  it  further  enacted,  That  the  county  sun 
of  the  several  counties  shall  receive  a  reasonable  compeu! 
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tranficripts,  etc.,  forwarded  by  them  to  the  General 
as  required  by  law;  their  accounts  to  be  approved 
dssioner  of  the  General  Land  Office:  and  the  Auditor 
Hired  to  audit  the  same. 

e  it  further  enacted,  That  the  Commissioner  of  the 
i  Office  be,  and  he  is  hereby  authorized  and  required 
:or  the  translation  of  all  Spanish  titles,  documents, 
I  the  General  Land  Office,  not  already  translated,  and. 
:  the  same  in  a  well  bound  book  or  books,  to  be  pur- 
5  General  Land  Office  for  that  purpose;  provided,  that 
r  so  employed  shall  not  receive  more  than  ten  dollars 
translating,  and  not  more  than  twenty-five  cents  per 
Is  for  recording  the  same:  and  the  sum  of  fifteen  thou- 
is  hereby  appropriated  to  carry  out  the  provisions  of 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Hepresentatives. 
ANSON  JONES, 
President  pro  tem.  of  the  Senate. 
February  5th,  1841. 

DAVID  G.  BURNET. 


AN  ACT 

ry  to  "An  Act  to  authorize  and  require  the  Commis- 
leral  of  the  Land  Office  to  commence  the  issuing  of 
id  for  other  purposes,*'  approved  January  nineteenth, 
undred  and  forty. 

e  it  enacted  by  the  Senate  and  House  of  Bepresenta- 
Republic  of  Texas,  in  Congress  assembled,  That  there 
to  the  Commissioner  General  of  the  Land  Office,  by 
in  all  cases,  whether  the  same  is  for  headright  claims, 
>r  land  warrants,  the  same  fees  as  are  directed  to  be 
issuing  of  patents,  by  the  provisions  of  the  act  to  which 
plement:  and  this  act  shall  take  effect  from  and  after 

DAVID  S.  KAUFMAN, 
SpeakeiC  of  the  House  of  Representatives. 
ANSON  JONES, 
President  pro  tem.  of  the  Senate. 
February  5th,  1841. 

DAVID  G.  BURNET. 


(615) 


152 


Laws  of  the  Republic  of  Texas,' 


A  JOINT  RESOLUTION 


For  the  Relief  of  the  Clerks  employed  in  the  several  DepartnK 
and  Bureaus  of  the  Qovemment. 


•ipiiii 


Sec.  1.  Be  it  resolved  by  the  Senate  and  House  of  Represei 
tives  of  the  Republic  of  Texas,  in  Congress  assembled.  That 
much  of  a  certain  act  passed  at  the  last  session  of  Congress^ 
proved  on  the  thirteenth  day  of  January,  one  thousand  eight  h 
dred  and  forty,  entitled  a  "Joint  Resolution  for  the  Relief  of 
Clerks  employed  in  the  several  Departments  and  Bureaus  of 
Government,"  which  act  expired  by  its  own  limitation  on  the  i 
day  of  October  last  past,  be,  and  the  same  is  hereby  revived,  so 
as  the  salary  and  pay  of  the  said  clerks  is  concerned,  the  same 
though  the  above  recited  act  had  not  been  so  limited. 

Sec.  2.  Be  it  further  resolved,  That  the  operations  of  this 
shall  be  so  construed  as  to  take  effect  from  and  after  the  first 
of  October  last  past,  and  continue  in  force  until  the  first  daj 
January,  one  thousand  eight  hundred  and  forty-one,  or  until 
pealed  by  act  of  Congress;  and  that  the  Secretary  of  the  Treas 
is  hereby  authorized  and  required  to  allow  to  each  clerk  the  si 
pay  per  month,  as  was  provided  in  the  above  recited  act. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives 
DAVID  G.  BURNET, 
President  of  the  Senat< 
Approved  3d  December,  1840. 

MIRAllEAU  B.  LAMAI 


JOINT  RESOLUTION 

Extending  the  time  for  Collection  of  Taxes. 

Resolved  by  the  Senate  and  House  of  Bepresentatives  of 
Republic  of  Texas,  in  Congress  assembled,  That  the  period  j 
scribed  by  law  for  the  collection  of  taxes  of  the  present  year, 
and  the  same  is  hereby  extended  to  the  first  day  of  June,  1841;  i 
the  Secretary  of  the  Treasury  be  reqpaired  to  notify  the  sheriffs  j 
tax  collectors  of  the  same. 
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Je  it  further  resolved,  That  all  persons,  who,  from 
rmation  or  other  causes,  have  not  heen  ahle  to  comply 
dsions  of  said  law,  he,  and  the  same  are  hereby  exempt 
lalties  prescribed  therein;  provided,  they  pay  into  the 
I  officers  designated  by  law,  the  full  amount  of  their 
s  within  the  time  prescribed  by  this  resolution. 
e  it  further  resolved.  That  the  foregoing  resolution  go 
3m  and  after  the  final  passage  of  the  same. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
DAVID  G.  BURNET, 
President  of  the  Senate. 
10th  December,  1840. 

MIRABEAU  B.  LAMAR. 


AN  ACT 

a  part  of  the  County  of  Harrison  for  Judicial  and 
other  purposes. 

e  it  enacted  by  the  Senate  and  House  of  Representa- 
Republic  of  Texas,  in  Congress  assembled,  That  from 
e  passage  of  this  act,  all  that  part  of  the  county  of 
nprehended  within  the  following  limits,  to  wit:  be- 
ie  boundary  line  of  Louisiana  and  Harrison  county, 
uth  of  a  point  immediately  east  of  Edward  Smithes; 

to  the  centre  channel  of  Ferry  Lake;  thence  up  said 
mouth  of  Big  Cypress  Bayou;  thence  up  said  Bayou, 
ttg  of  the  Cherokee  trace;  thence  southward  with  said 
iabine  River;  thence  down  said  river  to  a  point  directly 
ilace  of  starting;  thence  east  to  the  beginning,  be,  and 
liereby  constituted  a  separate  district  or  territory,  for* 
other  purposes,  enjoyed  by  the  inhabitants  of  the  sev- 

of  this  Republic,  except  that  of  separate  representa- 
ress,  which  privilege  shall  be  exercised  by  them  as  here- 
•  the  previous  organization  of  Harrison  county. 
\e  it  further  enacted,  That  the  above  described 
II  be  known  and  styled  by  the  name  of  "Panola,"  and 
nized  in  conformity  with  "an  act  to  organize  the  in- 
;,  and    defining   the   powers   and   jurisdiction    of   the 


(617) 


154 


Laws  of  the  Republic  of  Texas. 


game;"  and  the  election  for  the  several  county  officers,  shall  be 
on  the  first  Monday  in  April  next,  and  the  inferior  or  coi 
courts,  shall  be  holden  in  the  same,  on  the  second  Mondays  of  '. 
ruai7,  May,  August,  and  November,  in  each  and  every  year. 

Sec.  3.  Be  it  further  enacted.  That  Sebron  Eobertson,  Johi 
Clifton,  David  Hill,  Peter  Whetstone,  and  James  A.  WilliamS; 
appointed  commissioners,  to  select  a  site  for  the  seat  of  justice, 
said  county  or  territory,  and  the  point  so  selected,  shall  be 
place  for  holding  the  district  and  county  courts,  and  shall  be-  st 
Marshall,  and  the  above  named  commissioners  shall  have  the  r 
to  purchase  or  receive  by  donation,  any  quantity  of  land  not  exc 
ing  three  hundred  and  twenty  acres,  to  be  laid  out  in  suitable 
and  sold  by  the  said  commissioners,  for  the  purpose  of  erec 
public  buildings,  and  the  necessary  expenses  attending  the  s« 
and  in  case  of  the  inability  of  any  of  the  commissioners  to  ac 
majority  shall  have  the  right  to  act  and  fill  any  such  vacancies. 

Sec.  4.  Be  it  further  enacted.  That  the  southern  line  of 
limits  of  Harrison  county  shall  hereafter  commence  on  the  Sa 
River,  at  a  point  known  as  Watson^s  Ferry;  thence  due  west  to 
present  boundary  of  Harrison  county;  and  the  territory  hereto 
belonging  to  the  county  of  Harrison  south  of  said  line,  shall 
long  and  be  attached  to  the  county  of  Shelby;  and  all  the  terri 
heretofore  belonging  to  the  county  of  Shelby,  north  of  said 
shall  be  attached  to  and  belong  to  the  county  of  Harrison. 

Sec.  6.  Be  it  further  enacted.  That  Hancock  Smith,  Samuel 
Call,  William  Fitz  Giblons,  Captain  Copeland,  and  James  Tip 
are  hereby  appointed  commissioners  to  select  a  site  for  the  sea 
justice  of  Harrison  county;  and  the  point  so  selected,  shall  be 
place  for  holding  the  district  and  county  courts,  and  shall  be  st 
Pulaski;  and  the  above  named  commissioners  shall  have  the  r 
to  purchase  or  receive  by  donation  for  the  use  of  said  cou 
not  exceeding  three  hundred  and  twenty  acres  of  land,  to  be 
-out  in  suitable  lots,  and  sold  by  the  said  commissioners,  for 
purpose  of  erecting  public  buildings,  and  the  necessary  expe 
attending  the  same;  and  in  case  of  the  inability  of  any  of  the  c 
missioners  to  act,  a  majority  shall  have  the  right  to  act,  and  fill 
such  vacancies. 

Sec.  6.  Be  it  further  enacted,  That  the  county  or  dis 
of  Panola,  shall  constitute  and  form  a  part  of  the  seventh  jud 
district,  and  the  district  court  in  Harrison  county  shall  be  ho^ 
on  the  first  Mondays  of  March  and  September,  and  may  « 
tinue  one  week,  and  no  longer;  in  the  county  or  territory 
Panola,  on  the  second  Mondays  of  March  and  September,. 
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3  one  week  and  no  longer.  This  section  shall  not  take 
gr  the  adjournment  of  the  ensuing  spring  court,  which 
at  the  place  now  fixed  by  law,  and  the  present  ofl&cers 
y  shall  attend  the  same. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
ANSON  JONES, 
President  pro  tem.  of  the  Senate. 
January  30th,  1841. 

DAVID  G.  BURNET. 


AN  ACT 

e]  time  of  holding  the  Courts  in  the  Fifth  Judicial 
District. 

e  it  enacted  by  the  Senate  and  House  of  Representa- 
Republic  of  Texas,  in  Congress  assembled,  That  the 
t  for  the  county  of  San  Augustine,  shall  commence 
►n  the  fouri:h  Mondays  of  March  and  September,  and 
B  in  session  five  weeks;  for  the  county  of  Nacogdoches, 
ice  its  session  on  the  first  Mondays  of  May  and  Novem- 
y  continue  in  session  three  weeks;  in  the  county  of 
;he  fouri;h  Mondays  of  May  and  November,  and  may 
session  one  week;  and  in  the  county  of  Houston,  on 
idays  after  the  fourth  Mondays  of  May  and  November, 
itinue  in  session  until  the  business  is  disposed  [of.] 
le  it  further  enacted.  That  all  process  returnable  and 
3  terms  heretofore  fixed  by  law,  shall  be  triable  at  the 
)y  this  statute. 

5e  it  further  enacted,  That  this  act  shall  take  effect 
rce  from  and  after  its  passage. 

DAVID  S.  KAUFMAN. 
Speaker  of  the  House  of  Representatives. 

ANSON  JONES, 
President  pro  tem.  of  the  Senate. 
February  6th,  1841. 

DAVID  G.  BURNET. 
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AN  ACT 
To  Incorporate  the  Galveston  and  Virginia  Point  Bridge  Compi 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Represe: 
lives  of  the  Republic  of  Texas,  in  Congress  assembled,  That  a  c 
pany  be,  and  is  hereby  incorporated  under  the  name  and  styl< 
'*The  Galveston  and  Virginia  Point  Bridge  Company;^'  to  be  | 
erned  by  the  rules  and  regulations  hereinafter  mentioned: 
under  this  title  may  transfer  their' right  by  succession  or  ass; 
ment,  and  shall  be  persons  in  law  capable  of  suing  and  being  si 
pleading  and  being  impleaded,  answering  and  being  answered  n 
defendijag  and  being  defended  in  all  courts  and  places  whatsoe 
and  doing  and  performing  all  things  which  are  necessary  and  c 
mon  for  companies  of  a  similar  nature  to  do,  not  contrary  to 
provisions  of  this  charter,  as  hereafter  enacted,  or  to  the  C 
stitution  of  this  republic. 

Sec.  2.  Be  it  further  enacted.  That  the  said  company  shall  1: 
the  right  to  make  a  bridge  from  the  island  of  Galveston  to  Virg 
Point,  on  the  main  land,  at  such  points  as  the  company  may  a^ 
upon,  for  the  purpose  of  forming  a  full  communication' betw 
the  two  places. 

Sec.  3.  Be  it  further  enacted,  That  the  capital  stock  of  i 
company  shall  be  seventy-five  thousand  dollars,  to  be  di-vided  i 
seven  thousand  five  hundred  shares,  of  ten  dollars  each. 

Sec.  4.     Be  it  further  enacted,  That  the  management  of 
affairs  of  said  company  shall  be  conducted  by  a  board  of  se 
directors,  each  of  whom  shall  own  at  least  one  hundred  sharei 
the  capital  stock  of  said  company;  and  four  of  said  directors  s 
constitute  a  quorum  to  do  and  perform  all  the  business  necea 
bo    the    successful    operation    of    said    improvement.      A 
jority  of  said  directors  shall  appoint  a  president  from  their  < 
body,  and  fill  such  vacancies  as  may  from  time  to   time   i 
place  from  death,  resignation,  or  otherwise;  and  after  the  1 
election  of  directors,  all  subsequent  elections  shall  take  place 
the  city  of  Galveston,  on  the  first  Monday  in  May  of  each 
every  year:  and  in  case  of  failure  to  so  elect  said  directors, 
corporation  shall  not  be  dissolved  for  that  cause;  but  the  Pi 
dent  and  Directors  for  the  time  being,  shall  continue  in  ol 
until  there  shall  be  an  election:  provided  also,  that  it  shall 
the  duty  of  said  directors  to  call  a  meeting  of  the  stock-holder 
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jy  to  elect  the  directory  so  omitted  to  be  done  at  the 
old. 

Be  it  farther  enacted^  That  each  stock-holder  shall 
ite  for  each  share  that  he  may  own^  and  may  vote  in 
J  proxy. 

Je  it  further  enacted.  That  Jamea  Love,  Gail  Borden, 
Menard^  Samuel  M.  Williams,  Pizarra  Edmonds,  John 
ttd  E.  L.  Ufford,  are  hereby  constituted  and  appointed 
irs  to  open  books  for  the  subscription  of  the  capital 
1  company^  at  such  time  and  places  aa  they  may  deem 
;h  books  shall  remain  open  until  the  whole  number  of 
be  subscribed  for;  and  whenever  two  thousand  dollars 
jen  subscribed,  it  shall  be  the  duty  of  the  commissioners 
y  days  notice  in  one  or  more  newspapers  published  in 
Galveston,  requiring  the  stock-holders  to  meet  in  the 
eston,  to  choose  by  a  majority  of  the  votes  of  the  sub- 
ballot,  to  ba  delivered  in  person,  or  by  proxy  duly  au- 
en  directors,, and  such  other  officer*  as  they  may  think 
conduct  the  business  of  said  company,  for  one  year,  or 
election  shall  be  had,  agreeably  to  this  act 
Je  it  further  enacted.  That  on  application  for  shares, 
wo  dollars  for  each  share  applied  for,  shall  be  deposited 
nmissioners,  and  the  balance  shall  be  paid  in  such  in- 
nd  at  such  times,  as  the  President  and  Directors  may 
rovided,  that  public  notice  be  given  in  two  newspapers 
s,  of  the  amount  of  such  instalments,  and  the  place  and 
aent.  And  in  case  that  any  of  the  stock-holders  neglect 
)f  the  instalments  after  being  thus  notified,  at  the  ex- 
aid  term,  the  shares,  as  also  the  previous  or  subsequent 
which  may  have  been  paid,  shall  be  forfeited  for  the 
le  company,  and  a  new  subscription  may  be  opened,  or 
Qay  be  sold  to  cover  any  deficit  occasioned  by  the  non- 
the  instalment  due  on  said  share. 
ie  it  further  enacted,  That  the  President  and  Directors 
pany  shall  have  the  authority  to  adopt  all  such  rules, 
and  by-laws,  as  they  may  consider  necessary  to  carry 
cts  contemplated  by  this  act  of  incorporation. 
Se  it  further  enacted.  That  the  said  company  shall 
rfit  to  enter  or  to  take  possession  of  any  land  upon 
f  Galveston,  or  on  the  main  land  at  the  said  Virginia 
h  may  be  necessary  for  the  purpose  of  said  bridge; 
e  quantity  shall  not  exceed  at  either  place  fifty  acres; 
I  take  possession  of  any  portion  of  the  Deer  Island, 
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for  the  passage  of  the  hridge,  to  an  extent  n&t  to  exceed  in  wi< 
one  hiiudrod  yards,  hy  \mying  the  owner  or  owners  of  the  h 
whatever  price  may  be  agreed  upon:  and  should  the  said  ow 
or  owners  of  tho  land  not  be  able  to  agree  as  to  the  price,  or  she 
be  absent  or  unknown,  or  unabJe  to  contract,  the  company  may 
tition  the  ehit^f  justice  of  the  county  court  of  the  county  of  G 
Yeston,  giving  a  de^^cripiion  of  the  laud  which  they  require,  w 
the  naraes  of  the  proprietors^  If  they  can  be  ai^certained;  and 
said  judge  shall  then  summon  a  jury  of  six  freeholders,  not  inl 
ested  in  the  corapany^  who,  on  oath,  shall  make  a  report  of 
vahie  of  the  land  so  required;  and  upon  the  payment  thereof, 
the  corapanyj  either  to  the  owner  or  to  the  treasurer  of  the  coun 
a  good  and  bona  fide  title  shall  be  granted  by  the  judge,  a  copy 
which  shall  be  recorded  in  the  office  of  the  clerk  of  the  com 
court  of  said  county. 

Sec,  10,  Be  it  further  enacted.  That  said  company  shall  have  ' 
right  to  o<:eupy,  grstif?,  nnv  portion  of  the  public  domain  over  wh 
said  bridge  may  be  constnicted;  provided  the  same  shall  not 
more  than  one  hundred  yards  wide. 

Sec.  11.  Be  it  further  entictetl.  That  if  any  person  or  pers< 
whatsoever  shall  wilfully,  by  any  means  whatsoever,  injure,  moh 
or  destroy  any  part  of  the  hridi^e  constructed  by  said  compa: 
under  this  act,  or  any  of  their  works,  buildings,  materials  or  1 
turesj  or  other  property,  such  pei-son  or  persons  so  oflFending,  sh; 
each  of  them,  be  liable  for  all  damages  occasioned  thereby,  and 
auy  time  within  twelve  niontlis  after  such  oifence  shall  have  h< 
committed,  and  upon  conviction,  be  hned  not  exceeding  two  thi 
?iand  dollars,  or  imprisoned  not  exceeding  twelve  months,  or  bo 
at  the  discretion  of  the  court. 

Sec.  1^.  Be  it  further  enacted,  That  the  sidd  bridge  shall 
commenced  within  eighteen  months,  and  finished  within  th 
years;  otherwise  this  charter  shall  be  forfeited,  and  forever  af 
null  and  void. 

Sec.  13.  Be  it  further  enacted.  That  this  act  shall  not  be 
construed  as  to  pennit  bankiuvf  privileges  in  any  form  whatev 
and  shonhl  the  R^ime  be  exercised  in  any  form  or  manner,  this  ch 
ter  shQll  be  forfeited, 

DAVID  S.  KAUFMAN", 
Speaker  of  the  Houbc  of  Representatives 
ANSOK  JONES, 
President  pro  tem<  of  the  Senate 

Approved  Febniarv  oth,  1841. 

DAVID  Q.  BURNET 
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AN  ACT 

much  of  an  act,  as  provides  for  Consular  Certificates. 

>e  it  enacted  by  the  Senate  and  House  of  Representa- 
Republic  of  Texas,  in  Congress  assembled.  That  all 
of  the  fourth  section  of  an  act  entitled  "An  act  alter- 
ral  acts  to  raise  a  public  revenue  by  impost  duties/' 
bruary  the  fifth,  eighteen  hundred  and  forty,  requir- 
'  certificates  to  accompany  all  invoices  of  goods  im- 
his  republic,  be,  and  the  same  is  hereby  repealed, 
^e  it  further  enacted.  That  so  much  of  the  fifth  sec- 
iforesaid  act,  as  provides  that  appraisers  shall  be  paid 
*ter  or  introducer  of  goods^  twenty-five  dollars  per  day, 
same  is  hereby  repealed,  and  that  hereafter  the  ap- 
loyed  by  the  collector,  shall  be  entitled  to  five  dollars 
no  more,  to  be  paid  out  of  any  public  monies  in  the 
I  collector,  and  not  by  the  importer  or  introducer,  as 

e  it  further  enacted.  That  this  act  take  effect  from  and 
age. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  6i  Representatives. 
ANSON  JONES, 
President  pro  tem.  of  the  Senate. 
February  Ist,  1841. 

DAVID  G.  BURNET. 


JOINT  RESOLUTION 

heriffs  of  certain  Counties  to  perform  certain  duties. 

it  resolved  by  the  Senate  and  House  of  Repre- 
f  the  Republic  of  Texas,  in  Congress  assembled, 
leriffs  of  the  following  counties  are  hereby  constitu- 
I  of  the  republic  revenue  arising  from  impost  duties  for 
ive  counties,  to  wit; — Jefferson,  Jasper,  Sabine,  Shel- 
,  Panola,  Paschal,  Red  River,  Lamar,  Bowie,  Fannin, 
Qe  and  Nacogdoches,  and  for  a  compensation  of  their 
y  shall  be  allowed  ten  per  cent,  upon  the  whole 
jllected:  provided,  citizens  of  any  of  the  given  coun- 
t  obtain  a  passport,  and  pay  the  duties  to  the  Sheriff 


(623) 


ie€^ 


Laws  of  the  BepahUc  of  Texas. 


or  deputy  of  the  county  where  said  citken  may  reside,  of  any  sucli 
county;  all  strangers  or  foreigners,  or  citizens  of  any  county  not 
mentioned  in  this  act,  introducing  goods,  shall  pay  the  duties  to 
the  Sheriff  of  the  county  in  which  fixst  introduced,  and  his  receipt 
shall  be  good  for  the  same;  any  person  violating  this  act  shall  be 
fcubjecL  to  the  pains  and  penalties  of  the  revenue  laws;  provided, 
thiit  the  provisions  of  this  sefiion  simJl  not  be  so  construed  as  lo 
apply  to  goods  introduced  in  any  other  county  except  those  speci- 
fied in  this  act;  provided  also,  that  the  ten  per  cent,  paid  to  the 
Sheritrs  for  culled iug,  ^hall  be  the  only  exijciise  the  govemineni 
shall  incur  in  the  collection  of  the  impost  duties  in  said  district. 

Sec,  2,  Be  it  further  resolved.  That  so  much  of  the  act  au- 
thorizing tlie  apimintment  of  collectorB  by  the  President  in  thai 
portion  of  the  Republic  comprehended  in  the  above  named  coun^ 
ties,  be,  and  the  ftanie  is  hereby  repealed. 

Sec.  3.  Be  it  further  revived,  That  the  secretary  of  the  treasur) 
ghall  rtn|utrc  of  the  Sheriff  of  each  of  the  counties  mentioned  in 
this  act,  such  Imnds  with  security  as  will  insure  a  faithful  discharge 
of  the  duties  as  ex-officio  collectors. 

Sec.  4.  He  it  further  resolved,  That  it  shall  he  the  duty  of  th( 
fticret^iry  of  the  Irensuj-y,  to  issue  to  the  Sheriffs  of  the  se%^era 
counticj^  named  in  this  act,  such  instructions  as  he  may  deem  neccs 
&ary  to  iimure  the  faithful  collection  of  the  duties,  and  a  strict  com^ 
pliauL^e  witli  the  tru&  intent  and  meaning  of  this  act. 

Bee,  5.  lie  it  further  resolved.  That  this  act  shall  he  in  forc< 
and  take  etrcct  from  and  after  its  passage. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
ANSON  JONES, 
President  pro  tern,  of  the  Senate. 

Approvefl  February  Gth,  1841. 

DAVID  G.  BURNET. 


AN  ACT 

Authorizing  any  holder  of  Promisj^ory  Noten,  Bonds,  Funded  Debt 
or  any  other  liquidated  claims  against  the  government,  to  sur 
render  the  same,  and  receive  in  lieu  thereof.  Land  Scrip, 

Sec,  1.  Be  it  enacted  by  the  Senate  and  Houf?e  of  Repro 
sentatives  of  the  Republic  of  Texas,  in  Congress  assembled 
That  from  and  after  the  paHsage  of  this  act,  any  individual  w)u 
shall    present    to    the   secretary   of   the   treasury   any    promisson 
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1,  funded  debt  or  other  liquidated  demands  against  the 
Texas,  shall  be  entitled  upon  the  cancelling  of  the 
eive  from  the  secretary  of  the  treasury  a  certificate  of 
±  so  much  has  been  deposited  and  cancelled;  upon  the 
of  which  certificate  to  the  commissioner  of  the  gen- 
ice,  he  shall  be  authorized  and  required  to  issue  to  the 
land  scrip  to  the  amount  thereof,  at  the  price  of  two 
icre. 

\e  it  furi;her  enacted.  That  the  said  land  scrip  shall  be 
I,  as  shall  be  approved  by  the  President,  shall  be  signed 
nissioner  of  the  general  land  office,  and  countersigned 
tary  of  the  treasury. 

\e  it  furi;her  enacted.  That  the  said  land  scrip  shall  be 
not  less  than  six  hundred  and  fori:y  acres,  and  three 
I  twenty  acres,  shall  be  located,  surveyed,  and  patented 
)  the  law  now  in  existence;  provided,  that  said  three 
I  twenty  acres  shall  only  be  issued  to  actual  citizens  of 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
ANSON  JONES, 
President  pro  tem.  of  the  Senate. 
February  5th,'  1841. 

DAVID  G.  BURNET. 


JOINT  RESOLUTION 

)i  of  the  Clerks,  Door-Keepers  and  Seargeants-at-Arms, 
f  the  Senate  and  House  of  Representatives. 

le  it  resolved  by  the  Senate  and  House  of  Representa- 
Republic  of  Texas,  in  Congress  assembled,  That  the 
^eants-at-arms  and  door-keepers,  shall  be  entitled  to 
)er  diem,  in  addition  to  the  amount  allowed  by  an  act 
act  compensating  officers  of  the  civil  list,  approved 
^e  9th,  183G,  and  two  dollars  per  diem  to  the  door- 
poriors. — and  the  auditor  and  comptroller  are  hereby 
ludit  and  pass  the  same;  and  the  secretary  of  the  treas- 
y  required  to  issue  a  sufficient  amount  of  the  eight  per 
3T  promissory  notes  of  the  government  to  pay  the  same. 
\e  it  further  [resolved,]  That  from  and  after  the 
bis  joint  resolution,  the  chief  clerk  of  the  Senate  shall 
only  during  the  session  of  congress,  and  it  shall  be 
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Ills  duty  immediately  upon  the  adjournment  of  each  and 
session  of  congress  to  deliver  to  the  chief  clerk  of  the  hou 
representatives  all  records,  documents  and  property  of  ever 
iicription  belonging  to  the  senate. 

Sec.  3.    Be  it  further  resolved,  That  the  chief  clerk  of  the 
uf  representatives  shall  be  sworn  by  the  President  of  the  g 
lor  the  faithful  performance  of  the  duties  herein  imposed 
him,  and  to  preserve  the  secrets  of  the  senate;  and  he  shall  1 
<^uired  to  close  all  the  business,  copy  and  bring  up  all  the  re< 
and  preserve  all  the  archives  and  property  of  the  senate. 

Sec.  4.  Be  it  further  resolved,  That  the  extra  pay,  provid 
the  first  section  of  this  joint  resolution,  shall  only  be  allowed  1 
ufticers  therein  named,  for  and  during  the  present  session  of 
gress  and  no  longer,  and  shall  only  extend  to  the  oflBcers  thai 
be  in  the  employ  of  the  two  houses  at  the  close  of  the  sessior 

Sec.  5.  Be  it  further  resolved,  That  no  oflScer  of  the  hoi 
representatives  who  has  received,  or  may  receive  extra  pay  b 
lue  of  the  simple  resolution  of  the  house,  shall  be  entitled  i 
benefits  of  the  first  section  of  this  joint  resolution. 

Sec.  6.    Be  it  further  resolved,  That  this  joint  resolution 
force  from  the  second  day  of  November  last. 

DAVID  S.  KAUFMAN 
Speaker  of  the  House  of  Representatii 
ANSON  JONES, 
President  pro  tem.  of  the  Seni 

Approved  February  4th,  1841. 

DAVID  G.  BURN] 


JOINT  RESOLUTION 

For  the  relief  of  the  Clerks  of  the  Naval  and  other  Buret 


Sec.  1.    Be  it  resolved  by  the  Senate  and  House  of  Reprei 
lives  of  the  Republic  of  Texas,  in  Congress  assembled,  The 
clerks  of  the  Naval  Bureau,  the  Post  Office  and  the  Stock 
missioner's  office,  shall  be  allowed  the  same  salary  as  the  hei 
other  bureaus. 

Sec.  2.    Be  it  further  resolved,  That  this  resolution  take 
from  and  after  its  passage. 

DAVID  S.  KAUFMAN 
Speaker  of  the  House  of  Representati^ 
ANSON  JONES, 
President  pro  tem.  of  the  Seni 
Approved  Februan^  3d,  1841. 

DAVID  G.  BURN! 
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JOINT  EESOLUTION 

g  the  Postmaster  General  to  suspend  all  Contracts  for 
carrying  the  Mail  for  the  year  1841. 

Be  it  resolved  by  the  Senate  and  House  of  Eepresenta- 
e  Eepublic  of  Texas,  in  Congress  assembled,  That  the 
General,  be,  and  he  is  hereby  instructed  to  suspend  all 
or  carrying  the  mail  until  the  20th  day  of  December, 
18  congress  shaU  otherwise  direct. 

Be  it  further  resolved,  That  this  joint  resolution  shall 
from  and  after  its  passage,  , 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Eepresentatives. 
DAVID  G.  BUENET, 
President  of  the  Senate, 
i  12th  December,  1840. 

MIEABEAU  B.  LAMAE. 


AN  ACT 

Of  Limitations. 

Be  it  enacted  by  the  Senate  and  House  of  Eepresenta- 
5  Eepublic  of  Texas,  in  Congress  assembled.  That  from 
he  approval  or  final  passage  of  this  act,  all  actions  of 
•  injury  done  to  the  estate,  or  property  of  another;  all 

detaining  the  personal  property,  and  for  converting 
lal  property  to  one^s  own  use;  all  actions  for  taking  away 
and  chattels  of  another;  and  all  actions  upon  open  ac- 
er  than  such  accounts  as  concern  the  trade  of  nierchan- 
;n  merchant  and  merchant,  their  factors  and  servants, 
mmenced  and  sued  within  two  years  next  after  the  cause 
on  or  suit,  and  not  after.  All  actions  for  injuries  done  to 
>f  another,  as  of  assault,  battery,  wounding  or  imprison- 
all  actions  for  injuries  done  the  character  or  reputation 

as  of  libel,  or  slander,  shall  be  commenced  and  sued 
year  next  after  the  cause  of  such  action  or  suit,  and  not 
ill  actions  of  debt  grounded  upon  any  contract  in  writ- 
he conmienced  and  sued  within  four  years  next  after  the 
?h  action  or  suit,  and  not  after. 
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Sec.  2.  Be  it  further  enacted.  That  judgment  in  any  coui 
record  within  this  republic,  when  execution  hath  not  issued  wi 
twelve  months  after  the  rendition  of  the  judgment,  may 
revived  by  scire  facias,  or  an  action  of  debt  brought  thei 
within  ten  years  next  after  the  date  of  such  judgment,  and 
after;  or  where  execution  hath  issued  and  no  return  is  e 
thereon,  the  party  in  whose  favor  the  same  was  issued  shall 
may  move  -against  any  Sheriff  or  other  officer,  or  his  or  thei] 
curity  or  securities,  for  not  returning  the  same  within  five  3 
from  the  day  on  which  it  was  returnable,  and  not  after;  provi 
that  always  when  any  person  or  persons  entitled  to  such  j 
ment,  where  execution  hath  not  issued  and  no  return  made, 
either  case,)  shall  be  or  were  under  the  age  of  twenty-one  y 
was  a  married  woman,  a  person  of  unsound  mind,  imprisonec 
not  \vithin  the  republic,  at  the  time  of  such  judgment  being  r 
ered  or  such  execution  being  returnable,  every  such  person, 
or  her  heirs,  executors  or  administrators,  shall  and  may,  notv 
standing  the  said  ten  or  five  years  are,  or  shall  have,  expired,  '. 
the  benefit  of  said  judgment,  where  no  execution  hath  issued 
reviving  the  same  by  scire  facias  or  by  action  of  debt;  and  w 
execution  hath  issued,  and  no  return  made,  every  such  pei 
his  or  her  heirs,  executors  or  administrators  may  have  the  be 
of  other  executions,  or  may  move  against  the  Sheriff  or  other 
cer,  or  his  or  their  security  or  securities  for  the  same,  within 
years  next  ater  such  disabihties  be  removed,  and  not  after. 

Sec.  3.  Be  it  further  enacted.  That  all  actions  or  suits  foi 
ed  upon  any  account  for  goods,  wares  or  merchandise  sold 
delivered,  or  for  any  articles  charged  in  any  store  account,  i 
be  commenced  and  sued  within  two  years  next  after  the  cans 
such  action  or  suit,  and  not  after,  except  that  in  the  case  of 
death  of  the  creditors  or  debtors,  or  removal  of  the  debtor  be 
the  expiration  of  said  term  of  two  years,  the  further  term  of 
year,  from  the  death  of  such  creditor  or  debtor,  shall  be  allc 
for  the  commencement  of  any  such  action  or  suit;  provided, 
in  case  of  the  removal  of  the  debtor  out  of  the  county  where  1 
debt  was  created,  no  act  of  limitations  shall  run,  unless  the 
son  removing  shall,  ten  days  previous  to  his  removal,  put  1 
notice  in  writing  at  the  se^t  of  justice  of  the  county  from  w 
he  may  be  about  to  remove,  setting  forth  his  intentions  to  ren 

Sec.  4.  Be  it  further  enacted.  That  to  prevent  imposi 
or  deception,  herein  the  respective  times  or  dates  of  the  deli 
of  the  several  articles  charged  in  any  such  account,  or  in  an] 
ceipt  taken  for  the  delivery  of  them,  shall  be  particularly  s] 
fied;  and  if  any  merchant  or  trader  shall  wilfully  postdate 
article  or  articles,  in  such  account,  or  the  receipt  taken  for  the 
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jm,  he  shall  forfeit  and  pay  ten-fold  the  aticle  or  arti- 
lated,  to  be  recovered  with  cost  before  a  justice  of  the 
the  penalty  does  not  amount  to  one  hundred  dollars; 
in  the  district  court  where  the  penalty  may  amount  to 
upwards,  the  whole  of  which  shall  go  to  the  informer 
n  the  prosecution. 

3e  it  further  enacted,  That  to  prevent  evasion  hereof 
>  the  time  of  the  cause  of  such  action  or  suit,  or  the 
!h  such  account  became  due,  it  is  hereby  provided,  that 
shall  be  had  for  any  article  charged  in  such  account, 
mtered,  charged  or  delivered  for  a  term  of  two  years 
oefore  the  commencement  of  such  action  or  suit,  except 
of  the  death  of  the  creditor  or  debtor,  before  the  ex- 
Qne  year  from  the  time  of  such  action  or  suit,  and  in 
article  shall  be  allowed  which  shall  appear  to  have  been 
lelivered  three  years  or  upwards  before  the  commence- 
h  action  or  suit. 

>e  it  further  enacted.  That  if  in  any  of  the  said  actions 
gment  be  given  for  the  plaintiff,  and  the  same  be  af ter- 
sed  by  error,  or  a  verdict  passed  for  the  plaintiff,  and 
'  alleged  in  arrest  of  judgment,  the  judgment  be  given 
plaintiff,  that  he  take  nothing  by  his  plaint,  petition 
11  stlch  cases  the  party  plaintiff,  his  heirs,  executors  or 
>rs,  (as  the  case  shall  require,)  may  commence  a  new 
it  from  time  to  time,  within  one  year  next  after  such 
jversed  or  such  judgment  given  against  the  plaintiff. 

Be  it  further  enacted,  That  if  any  suit  be  brought 
executor  or  administrator  or  other  person  having  charge 
;  of  a  testator,  or  of  an  intestate,  for  the  recovery  of  a 
on  an  open  account,  it  shall  be  the  duty  of  the  court, 
II  suit  shall  be  brought,  to  cause  to  be  expunged  from 
t,  every  item  thereof,  which  shall  appear  to  have  been 
rs  before  the  death  of  the  testator  or  intestate.  And 
m  shall  wilfully  postdate  any  such  account,  he  shall 
pay  ten-fold  the  amount  of  the  articles  so  postdated, 
red  before  a  justice  of  the  peace,  when  the  penalty  in- 
be  less  than  one  hundred  dollars,  or  by  suit  in  the 
t  when  the  penalty  amounts  to  that  sum  or  upwards. 
Be  it  further  enacted,  That  each  and  every  claim 
which  has  been  due  for  more  than  five  years,  and  less 
ars,  an  action  shall  be  commenced  thereon  within  one 
he  passage  of  this  act,  and  not  thereafter. — On  each 
aim  for  money  due  for  ten,  and  less  tlian  fifteen  years. 
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action  shall  be  coiiirii^iicecl  witiiiu  isix  mantiiei  from  the  passage  ot 
this  act,  and  aot  theix^after.^oTi  each  and  everj  claim  for  money 
due  for  fifteen  years  and  upwiirds^  action  shall  be  commenced 
w-i thill  three  months  from  the  passage  of  this  act,  and  not  there- 
after; and  in  €*ach  of  the  cases  mentioned  in  this  section,  tiie  de- 
fetMhint  shall  be  admitted  to  plead  ptiyment,  and  to  support  this 
plea  may  rely  npun  tlic  circumstances,  or  the  presnmplioD  arising 
from  the  lapse  of  time. 

Sec,  9.  Be  it  further  enacted.  That  no  writ  of  error  or  super- 
sedeas shall  be  granted  to  any  judgment  at  law,  nor  shall  a  bill  of 
revievr  he  granted  ta  nny  ilecrce  pronounced  in  equity  after  two 
years  from  the  time  such  jmlgment  or  decree  shall  have  been  made 
finah 

Sec,  10,  Be  it  further  enacted,  That  any  person  absenting  liim- 
self  beyond  sea  or  elsewhere  for  seven  years  successively,  sha!l  be 
presumed  to  be  dead  In  any  cause  wlierein  his  death  may  come  in 
question,  unless  proof  be  made  that  he  was  alive  witliiu  that  time; 
but  an  estate  recovered  on  such  presumption,  if  in  a  subBeqnent 
action  or  suit  the  ])erson  presumed  to  be  ih^d,  shall  be  proved  to 
be  living,  shall  be  restored  to  him  who  shall  have  been  evicted,  and 
he  may  moreover  demand  nntl  recover  the  rent^  nud  fjniflts  of  the 
estate  during  snch  time  as  he  shall  be  deprived  thereof  (rith  lawfnl 
interest.) 

See.  IK  He  itTurtlier  enacted.  That  no  law  of  iimitation?'  except 
in  the  ciiKcts  provith.il  fur  in  the  <vi;^hth  sec  I  ion  nf  this  act,  shall  run 
against  infants,  marned  wonten,  persons  imprisoned  e>r  persons  of 
unsound  mind,  during:  the  existence  of  their  respective  dissabililie^: 
and  when  tlie  law  of  linutalion'*  did  not  <"omuiont'e  to  run  prior  h> 
the  existence  nf  the«e  liisatiilities,  such  persons  shall  have  the  same 
time  allowed  flicm  jifler  th^'ir  removal*  that  h  allinved  in  othen^  by 
this  and  other  laws  nf  limitations  now  in  force. 

Sec.  13.  lie  it  fiirthf  r  cruirtcd.  That  whru  an  actitJii  may  appmr 
to  be  barred  by  a  law  of  limitations,  no  acknowledgment  of  the 
justice  of  the  clainu  made  subsequent  to  the  time  it  became  due* 
shall  be  admitted  in  evidence  to  take  the  ca^^e  ont  of  the  operation 
of  the  law,  unless  «uch  aeknowledjrm^^ut  be  in  wHItu^  and  signed 
by  the  party  to  be  ehtirged  ilicrehv. 

Sec,  13.  Be  it  further  e run  ted.  That  no  action  shall  be  brought 
against  any  emigrant  of  tlie  republic,  to  recover  a  claim  which  was 
Ijarred  by  the  law  of  limitations  of  that  country*  or  ^tate  from 
which  be  emigrated:  nor  t^liall  an  aetion  be  bmught  to  I'eeover 
money  from  an  end  errant  who  was  released  from  its  payment  by 
tbebflnlcnifd  or  rn^^olvrnt  law?  tvf  the  country  or  state  from  whence 
he  emigrated. 
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Be  it  further  enacted,  That  the  person  who  has  or 
yht  of  entry  into  any  real  estate,  consisting  of  lands, 

hereditaments,  shall  raake  entry  therein  within  ten 
ter  this  right  shall  have  accrued,  and  on  failure  shall 
rred  thereafter.  Yet  if  the  person  entitled  shall  have 
[  be  under  the  age  of  twenty-one  years,  a  feme  covert, 
if  forcible  occupation  of  the  premises,  or  county  con- 
by  a  public  enemy,  prevent  entry,  the  time  of  such 
II  not  be  computed  as  a  part  of  the  period  of  limita- 
ieath  of  one,  dying  possessed  of  such  estate  without 
lot  be  such  descent  to  the  heir  of  the  decedent  as  to 
the  person  entitled  at  the  time  of  the  descent,  unless 
at  shall  have  had  five  years^  peaceable  possession, 
ssession  within  the  scope  of  this  act,  is  such  as  is  con- 
not  interrupted  by  adverse  suit  to  recover  the  estate. 
3e  it  further  enacted.  That  every  suit  to  be  instituted 
lal  estate,  as  against  him,  her  or  them,  in  possession 
)r  color  of  title,  shall  be  instituted  within  three  years 
le  cause  of  action  shall  have  accrued,  and  not  after- 
a  this  limitation,  is  not  to  be  computed  the  duration 

to  sue  from  the  minority,  coverture  or  insanity  of 
them  having  cause  of  action.  By  the  term  title,  as 
section,  is  meant  a  regular  chain  of  transfer  from  or 
vereignty  of  the  soil:  and  color  of  title  is  constituted 
tive  chain  of  such  transfer  down  to  him,  her  or  them 
,  without  being  regular,  as  if  one  or  more  of  the  mem- 
niments  be  not  registered,  or  not  duly  registered,  or 
Titing,  or  such  like  defect  as  may  not  extend  to,  (»r 
want  of  intrinsic  fairness  and  honesty,  or  when  the 
ession  shall  hold  the  same  by  a  certificate  of  headright, 

or  land  scrip,  with  a  chain  of  transfer  down  to  him, 
in  possession;  and  provided,  this  section  shall  not  bar 
;he  government. 

Be  it  further  enacted,  That  he,  she  or  they,  who  shall 
e  years  like  peaceable  possession  of  real  estate,  culti- 
^  or  enjoying  the  same  and  paying  tax  thereon,  if  any, 
^  under  a  deed,  or  deeds,  duly  registered,  shall  be  held 
title,  precluding  all  claims,  but  shall  not  bar  the  gov- 
1  saving  to  the  person  or  persons  having  superior  right 

action,  the  duration  of  disability  to  sue  arising  from 
erture  or  insanity. 

Be  it  further  enacted,  That  ten  years  of  such 
3ssession    and    cultivation,  use  or  enjoyment  thereof, 

evi-dence  of  title,  shall  give  to  such  naked  possessor 
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full  property  precursive  of  all  other  claims,  in  and  to  six  hv 
and  forty  acres  of  land,  including  his,  her  or  their  improvem 
yet  the  right  of  the  government  is  not  to  be  barred,  and  tl 
saved  to  the  person  or  persons  having  the  title  and  cause 
tion  the  duration  of  disability  to  sue  for  non-age,  coverti 
insanity. 

Sec.  18.  Be  it  further  enacted,  That  the  obligors  or  ar 
or  more  of  them,  whose  name  or  names  appear  to  any  sta 
bond,  concerning  which  it  is,  or  shall  be  by  law  provided 
it  is  to  be,  or  shall  become  a  judgment,  or  have  the  effect  tl 
shall  have  one  year  next  after  the  actual  or  ostensible  fori 
of  the  same,  to  move  the  proper  court  to  quash  said  boi 
otherwise  to  move  for,  and  have  any  issue  or  issues,  and  i 
to  try  the  same,  or  any  other  matter  of  fact,  which  on  a  r 
action  on  such  bond  might  properly  defeat  or  modify  a  re( 
thereon  against  such  obligor  or  obligors. 

Sec.  19.  Be  it  further  enacted,  That  hereafter  any  part; 
judgment  or  decree  of  any  district  court,  except  judgmer 
appeals  from  justices  of  the  peace,  which  are  to  be  final,  bel 
himself,  herself  or  themselves  aggrieved,  or  the  legal  repre 
tive  of  such  party,  may  have  an  appeal  to  the  supreme  court, 
in  six  months  next  after  the  adjournment  of  the  court  in 
the  rendition  of  such  judgment  or  decree  was  made,  which  i 
shall  be  granted  in  open  court  at  the  term  of  the  judgm( 
decree  without  petition  or  citation,  or  at  any  time  afterwards 
in  the  year,  by  application  to  the  clerk,  and  citation  to  the  a 
party,  or  his,  her  or  their  attorney,  to  be  served  at  least  tei 
next  before  the  first  day  of  the  return  of  the  appeal.  The  i 
shall  be  of  right;  but  the  final  process  on  the  judgment^  or  < 
below,  shall  not  be  superceded,  unless  the  appellant  give  bone 
surety  or  sureties  approved  by  the  court  or  clerk  below,  to  tl 
pellee,  to  be  void  upon  condition,  that  if  the  judgment  or  ( 
be  not  reversed,  but  be  wholly  confirmed,  the  appellant  sha 
isfy  the  amount  adjudged  as  well  as  the  condemnation  of  tl 
preme  court;  if  such  citation  be  not  issued,  or  if  issued,  I 
so  served,  and  if  the  appellee  do  not  enter  appearance  in  tl 
pellate  court,  the  appellant  not  being  in  fault,  the  said  cour 
award  an  alias  citation;  if  the  citation  be  served  within  fifteei 
next  prior  to  the  first  day  of  the  succeeding  term  of  the  su 
court,  the  cause  shall  be  returnable  to  the  term  next  aftei 
or  second  term. 

Sec.  20.  Be  it  further  enacted,  That  any  grant,  de 
instrument  for  the  conveyance  of  real  estate,  or  personal,  or 
or  for  the  settlement  thereof  in  marriage,  or  separate  prope 
conveyance  of  the  same  in  mortgage,  on  trust  to  uses,  or  oi 
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11  as  any  and  every  other  deed  or  instrument  required^ 
by  law  to  be  registered,  and  which  shall  have  been 
jistered,  shall,  from  the  passage  of  this  act,  be  held  to 
ly  registered,  with  the  full  effects  and  consequences 
g  laws:  provided,  the  same  shall  have  been  acknowl- 
!  grantor  or  grantors,  maker  or  makers,  before  any 
►f  the  county  court,  or  before  any  notary  public,  or  be- 
c  of  the  county  court  in  whose  office  such  record  is 
€  made,  or  proved  before  such  officer  by  one  or  more 
ibing  witnesses,  and  certified  by  such  officer;  any  ob- 
nflict  in  the  existing  laws,  to  the  contrar}'  notwith- 

Be  it  further  enacted.  That  every  grant,  deed  or 
Qentioned  in  the  twentieth  section  of  this  act,  here- 
nade  and  recorded,  shall  be  duly  registered  in  the 
3roper  county,  upon  the  acknowledgment  of  the  par- 
signing  the  same,  before  the  register,  or  clerk  of  the 

of  that  county,  or  chief  justice  of  the  county,  or  a 

thereof,  or  any  associate,  or  the  chief  justice  of  the 
•t,  or  proved  by  a  subscribing  witness  before  any 
nd  certified  by  him  for  record,  and  if  it  be  so  acknowl- 
rtified,  there  need  be  no  subscribing  witnesses;  and 
sliall  certify  thereon  the  day  when  the  same  shall 
for  registration,  give  a  receipt  therefor,  if  required, 
le  same  within  one  month  thereafter,  under  the  for- 
e  party  injured,  for  neglecting  either  particular,  of 
dollars,  and  accumulative  liability  to  such  party  for 
indictive  damages;  and  such  grant,  deed  or  instru- 
vered  for  registration,  shall,  according  to  its  nature 
r,  have  full  effect,  validity  and  priority,  from  and 

of  presentation  or  delivery  for  registration,  against 
urchasers  and  creditors;  and  such  acknowledgment 
}rtiricate  and  registration,  or  either,  as  between  the 
their  legal  representatives,  and  all  subsequent  pur- 
creditors,  with  actual  notice,  or  reasonable  informa- 
rant,  deed,  or  instrument,  shall  not  bo  deemed  requi- 
te its  full  effect,  validity  and  priority,  according  to- 
nature;  if  any  such  grant,  deed  or  instrument  exe- 

shall  be  acknowledged,  or  proved  by  two  subscrib- 
,  before  any  circuit  or  supreme  judge,  or  chancellor 
d  States  of  North  America,  certified  by  him,  with 
'  of  the  chief  magistrate  of  the  nation,  as  to  the  offi- 
r  of  him  taking  acknowledgment,  or  probate;  and 
1  of  the  United  State?,  thereto  annexed,  or  if  so  ac- 
3r  proved  before  any  judge  of  a  supreme  court  of 
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record,  or  in  any  such  court  of  any  other  nation  or  kingdom, 
certified  by  such  judge,  or  the  record  thereof  exemplified, 
<^ither  so  counter  certified  by  the  chief  magistrate  or  sovereig 
such  other  nation  or  kingdom,  under  the  great  seal;  or  by 
consul  of  this  republic,  or  minister  resident  there;  the  same 
be  admitted  to  record,  and  shall  be  good  and  effectual,  as  a 
said,  from  and  after  registration. 

Sec.  22.  Be  it  further  enacted,  That  if  any  person  against  vi 
there  is  or  shall  be  cause  of  action,  is  or  shall  be  without  the  li 
of  this  republic  at  the  time  of  the  accniing  of  such  action,  ( 
any  time  during  which  the  same  might  have  been  maintained, 
the  person  entitled  to  such  action  shall  be  at  liberty  to  brin^ 
same  against  such  person  or  persons  after  iiis  or  their  return  t( 
republic  and  the  time  of  such  persons'  absence  shall  not  b< 
counted,  or  taken  as  a  part  of  the  time  limited  by  this  act. 

Sec.  23.  Be  it  further  enacted,  That  all  certificates  for  1 
rights,  land  scrip,  bounty  warrant,  or  any  other  evidence  of  ] 
to  land  recognized  by  the  laws  of  this  government,  which 
been  located  or  surveyed,  shall  be  deemed  and  held  as  suffix 
title  to  authorize  the  maintenance  of  actions  of  ejectment,  tres 
or  any  other  legal  remedy  given  by  law;  all  laws  to  the  con 
notwithstanding. 

Sec.  24.  Be  it  further  enacted.  That  the  second  section  to  a 
the  common  law,  &c.,  approved  January  the  twentieth,  one  t 
sand  eight  hundred  and  forty,  which  repealed  the  laws  of  lii 
tion  or  prescription  then  in  force,  shall  not  be  so  construed  j 
revive  any  claim  which  had  been  barred  by  said  laws;  aii< 
claims  against  which  said  laws  had  commenced  to  run,  sha! 
barred  by  the  lapse  of  time  which  would  have  barred  them 
those  laws  continued  in  force;  provided,  the  said  time  be  sh< 
than  that  by  which  they  would  have  been  barred  by  the  other 
tions  of  this  act. 

Sec.  25.  Be  it  further  enacted,  That  this  act  shall  not  be 
strued  to  prejudice  the  claims  of  those  to  real  estate  that  w 
have  been  quieted  at  an  earlier -time  by  the  twelfth  section  of 
act  organizing  the  Inferior  Courts,"  &c.,  approved  Decembei 
twenty-sixth,  eighteen  hundred  and  thirty-six;  and  the  said 
tion  shall  be  considered  to  continue  in  full  force  whenever  it  w 
quiet  titles  to  land  at  an  earlier  period  than  this  act. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Eepresentativ< 
ANSON  JONES, 
President  pro  tem.  of  the  Sena 

Approved  Februarv  nth,  18 il. 

DAVID  G.  BURNE 


r 
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AN  ACT 

•y  to  "An  Act  to  Detect  Fraudulent  Land  Certificates, 
rovide  for  issuing  Patents  to  Legal  Claimants." 

I  it  enacted  by  the  Senate  and  House  of  Representa- 
[lepublic  of  Texas,  in  Congress  assembled.  That  any 
Iding  or  owning  any  headrighl  certificate  issued  by 

land  commissioners  of  the  republic  of  Texas,  which 
y  not  have  been  recommended  as  genuine  and  legal, 
.1  and  local  commissioners  appointed  under  the  act  to 

a  supplement,  may  file  his  petition,  under  oath,  in 
)urt  of  the  county  where  sucli  certificates  were  issued, 
the  grounds  on  which  he  founds  his  claim;  and  also 
le  is  entitled  to  the  amount  of  land  claimed  by  virtue 
tion  to  this  country,  or  by  virtue  of  the  assignment 
[ght  claim  of  an  actual  emigrant  and  citizen  of  the 
^hich  petition  there  need  not  be  any  service,  but  the 
I  filed  in  the  office  of  the  clerk  of  the  district  court, 
days  before  the  commencement  of  the  term  of  the 
:;h  it  may  be  tried;  to  which  the  general  issue  shall 

as  pleaded  by  the  republic:  whereupon,  a  jury  shall 
I,  as  provided  in  other  cases,  and  only  by  oral  testi- 
;o  try  said  cause;  and  should  the  jury  find  in  favor  of 

it  shall  be  the  duty  of  the  clerk  to  make  out  a  certifi- 
effect,  under  the  seal  of  the  court,  and  approved  by 

judge;  \vhich  certificate  shall  be  handed  over  to  the 
imant. 
le  it  further  enacted,  That  it  shall  be  the  duty  of 

the  several  district  courts,  wuthin  twenty  days  after 
lent  of  each  and  every  teim  of  said  court,  to  transmit 
lissioner  of  the  General  Land  Office,  a  Tst  of  all  the 
rho  may  have  been  successful  in  the  suits  instituted 
jt,  in  his  said  county,  specifying  the  amount  of  land 
f  were  declared,  by  tlie  court  and  jury,  to  be  entitled: 
[?ate  shall  be  under  the  seal  of  said  court,  to  which 
snded  the  affidavit  of  the  said  district  court  clerk,  of 
ss  of  said  list;  and  it  shall  further  be  the  duty  of  the 
of  the  county  in  the  district  court  of  which  said  suit 
n  favor  of  the  claimant,  to  examine  the  records  of  said 

of  his  county;  and  if  the  list  is  found  to  be  correct, 
is  duty  to  certify  to  the  same,  under  the  seal  of  the 
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Sec.  3.  Be  it  further  enacted,  That  upon  the  receipt  o 
list  from  the  district  clerks,  by  the  Commissioner  of  the  G 
Land  Office,  and  upon  the  claimant  presenting  his  certificj 
before  provided  for,  to  said  commissioner,  it  shall  be  the  di 
said  commissioner  forthwith  to  issue  a  patent  on  said  claim,  ; 
same  manner  as  if  said  claim  had  been  recommended  as  ge 
and  legal  by  the  board  of  commissioners  appointed  under  tl 
to  which  this  is  a  supplement. 

Sec.  4.  Be  it  further  enacted.  That  it  shall  be  the  di 
the  district  judge,  at  the  trial  of  the  suit  herein  specified, 
point  an  attorney  to  assist  the  regular  district  attorney,  whos 
tual  duty  it  shall  be  to  represent  the  interest  of  the  repubUc 
should  said  claimant  fail  in  his  suit,  he  shall  be  charged  in  1 
costs  a  tax  fee  of  fifty  dollars,  in  Texas  treasury  notes,  which 
be  collected  by  the  sheriff,  by  levy  and  sale,  without  the 
credit  of  twelve  months;  and  which  shall  be  divided  equally  a 
the  said  attomies,  for  the  republic,  and  shall  be  considere< 
compensation  for  the  services  of  said  attomies. 

Sec.  5.  Be  it  further  enacted.  That  before  the  trial  o 
suit,  provided  for  by  this  act,  the  district  attorney  may  de 
security  for  costs,  and  no  claim  shall  be  granted  by  a  jury  ( 
upon  the  parol  testimony  of  two  good  and  creditable  witi 
given  in  under  oath. 

Sec.  6.  Be  it  further  enacted.  That  upon  good  and  sufl 
cause  shown,  the  court  may  grant  a  new  trial  either  to  the  < 
ant  or  to  the  republic;  provided,  that  not  more  than  one  ne^ 
shall  be  granted  to  either  party:  and  further  provided,  ihi 
republic  have  the  same  number  of  peremptory  challenges  i 
party  suing  for  the  land. 

Sec.  7.  Be  it  further  enacted,  That  it  shall  be  the  duty  < 
successful  claimant,  upon  his  receipt  of  his  certificate  froi 
clerk  of  the  district  court,  as  before  provided,  to  pay  to  th( 
clerk  the  sum  of  ten  dollars,  in  Texas  treasury  notes,  which 
cover  all  costs  in  and  about  said  suit. 

Sec.  8.  Be  it  fu^;ther  enacted,  That  any  individual  here 
quired  to  take  an  affidavit,  who  shall  swear  falsely,  besides  g 
ing  all  the  pains  and  penalties  of  perjury,  on  conviction  tl 
before  the  district  court,  shall  also  be  dismissed  from  office 
may  be  fined  in  a  sum  of  not  more  than  one  thousand  dolls 
the  discretion  of  the  court. 

Sec.  9.     Be  it  further  enacted,  That  it  shall  be  the  di: 
the  claimant  under  this  law,  to  prove  that  he  obtained  a  c 
cate  from  the  board  of  land  commissioners  of  the  county 
such  suit  is  brought,  and  that  the  commissioners  to  inves 
the   land   offices,  have   not  reported   the   same'  as   genuine 
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te  shall  not  be  considered  as  any  evidence  of  the 
of  the  claim,  and  the  same  shall  be  proven,  de  novo, 
manner  as  provided  by  the  land  law,  approved  De- 
fourteenth,  one  thousand  eight  hundred  and  thirty- 

ie  it  further  enacted,  That  section  sixth,  of  the  act  to 
a  supplement,  be  so  amended,  that  when  certificates 
to  assignees,  and  have  been  or  may  hereafter  be  ap- 
le  commissioners,  established  under  the  provisions  of 
it  shall  be  the  duty  of  the  Commissioner  of  the  Gen- 
Kce,  to  issue  the  patent  in  the  name  of  the  assignee, 
appears  in  the  certificate;  provided,  that  upon  appli- 
ch  patents,  the  person  so  applying,  shall  be  required 
r  exhibit  to  the  Commissioner  of  the  General  Land 
:ular  train  of  transfer  duly  authenticated  from  the 
Qant. 

^e  it  further  enacted,  That  all  individuals  who  are  en- 
iright  certificates  of  the  first  class,  and  who  have  not 
them  from  any  of  the  boards  heretofore  in  existence, 
Lithorized  to  file  their  petition;  and  upon  their  going 
the  formalities  prescribed  by  this  act,  obtaining  the 
jury  in  their  favor,  and  the  certificate  of  the  clerk, 
the  Judge,  and  their  presentation  of  certificates  au- 
is  before  provided,  to  the  Commissioner  of  the  Gen- 
fice,  it  shall  be  the  duty  of  the  Commissioner,  to  issue 
to  said  claimant,  in  form  and  manner  as  heretofore 
i  former  boards  of  commissioners. 
3e  it  further  enacted,  That  any  person  who  conceives 
led  to  land,  but  has  obtained  a  certificate  from  a  board 
land,  he  may  deliver  the  same  to  the  district  judge  of 
rhere^the  certificate  was  issued,  who  shall  destroy  the 
rhich,  he,  or  she,  may  apply  for  the  quantity  of  land 
or  she,  may  be  entitled,  and  shall  make  the  same  proof, 
led  to  the  same  privileges,  as  required  and  granted  by 
IS  of  this  act. 

Be  it  further  enacted,  That  this  act  take  effect  from 
passage. 

DAVID  S.  KAUFMA^^, 
Speaker  of  the  House  of  Representatives. 

ANSON  JONES, 
President  pro  tem.  of  the  Senate. 
February  4th,  1841. 

DAVID  G.  BURNET. 


(637) 


174  Laws  of  (M  Etpfihlic  of  Tmas. 


AN  ACT 

To  Aiitbume  the  mising  of  a  Corps  of  Volunt^rs  to  dislodge  the 
Hostile  liiditms  on  tlie  upper  Brazos  RiYt^r 

Sec-  1.  Be  it  ensjcted  by  the  Senate  and  Honse  of  Representa- 
tives  of  the  Kepublic  of  Texas,  in  Congregs  assembled.  That  the 
President  of  this  Republic,  be  aiitliorized  and  required,  to  appoint 
a  suitable  pej-son  tu  roise  and  accept  the  services  of  three  hundred 
volunteers,  for  the  tenn  of  three  months^  sennce,  unless  sooner  dis- 
charged, for  the  purpose  of  majrcliing  forthwith  up  the  Brazos 
river,  against  the  hositile  Indians. 

Sec.  2.  Be  it  further  enueted,  That  so  eoon  as  the  above  men- 
tioned number  of  voliiuteers  sluill  rendezvous  at  some  convenient 
plaee^  they  shall  organize  and  elect  their  usual  number  of  com- 
pany officers  foi-  every  sixty  men,  who  shall  present  themselves  at 
the  place  of  rend ezyo vis  well  mou tiled,  armed,  and  equipped,  with 
a  good  rifle,  or  gun,  together  with  the  other  necessary  equipage  for 
the  campaign. 

Sec.  3.  Be  it  further  enacted,  That  so  soon  as  the  competent 
number  of  volunteers  have  orgauiz<.Hl  themselves  as  aforesaid,  the 
commandants  of  compiinies  ?hall  report  their  respective  commands 
to  the  SeeretaiT  of  Wnr.  who  *hall  furnish  the  neeessai-y  instruc- 
tions for  the  direction  and  management  of  the  aforesaid  einnpaign, 
and  the  companies  so  raiised,  !?hnll  elect  a  3fajor  to  command  the 
expedition,  who  J^hall  he  entitled  to  the  monthly  pay  of  a  major, 
and  DO  more;  any  law  to  the  contrary  notwithi^ landing. 

Sec,  4.  Be  it  further  enacted,  That  the  commander  of  said 
troops,  shall  be  iuithorizcd  1o  dmw  n]n>n  the  proper  department 
for  the  amount  of  ammunition  nrcess^iry  for  the  use  of  the  volun- 
teers in  said  expedition;  und  lht>  said  t^jmrnjint'l  i^hall  further  he 
authorized  to  make  use  of  any  beeves  l>elonging  to  the  government, 
that  they  may  be  able  to  oht^iin. 

Sec.  5.  Be  it  further  enacted.  That  ten  thousand  dollar^i,  are 
hi^ehy  apjir-oprinlcd  for  flic  special  purpose  of  purchasiug  beef  for 
said  expedition. 

Sec,  i!.  Be  it  fjirlluT  enacted.  Tb»t  this  act  shall  take  effect  and 
he  in  force  from  and  after  its  passage. 

DAVID  8.  KAUFMAI^. 
Speaker  of  tlic  Hou?c  of  Repre^ntativee, 
PAA^ID  G.  BTTRNKT, 
President  of  the  Senate* 

Approved  December  l*lth,  1«40, 

AfTK.VBEAlI  B.  LAMAB, 


(mn) 


mtki 


Laws  of  the  Republic  of  Texas. 


176 


AN  ACT 

An  Act  to  provide  for  the  Kedemption  of  the  Promis- 
sory Notes/'  &c.,  approved. 

ted  by  the  Senate  and  House  of  Representatives  of  the 
Texas,  in  Congress  assembled.  That  from  and  after 
3f  this  act,  so  much  of  the  above  act  as  relates  to  the 
funding  of  the  promissory  notes  or  liabilities  of  the 
be,  and  the  same  is  hereby  repealed. 
i  it  further  enacted.  That  this  act  shall  take  effect  from 
passage. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
ANSON  JONES, 
President  pro  tem.  of  the  Senate. 
February  4th,  1841. 

DAVID  G.  BURNET. 


JOINT  RESOLUTION 

)ropriation  for  Pay  of  District  Judges,  for  the  year 
jen  hundred  and  forty,  and  for  other  purposes. 

>e  it  resolved  by  the  Senate  and  House  of  Representa- 
Republic  of  Texas,  in  Congress  assembled,  That  the 
the  Treasury  be  authorized,  and  he  is  hereby  required 
ifRcient  amount  of  the  government  bonds  to  pay  the 
res  for  their  salaries,  for  the  year  eighteen  hundred 
ad  a  sufficiency  of  said  bonds  are  hereby  appropriated 
>  effect  this  act. 

e  it  further  resolved,  That  this  act,  and  the  act  passed 
neral  appropriation  for  the  support  of  government  for 
iteen  hundred  and  forty-one,  shall  take  effect  from  and 
sage  of  this  act. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 

Al^SON  JONES, 
President  pro  tem.  of  the  Senate. 
Februar}^  5th,  1841. 

DAVID  G.  BURNET. 
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AN  ACT 

Legalizing  and  ConJirxriTig  cert^iin  Marriages  therein  nai 

See.  1.  Be  it  enacted  by  the  Senate  and  House  of  Repn 
ti?es  of  the  Kepublie  ol  Texas,  in  Congress  assembled^ 
whereas,  many  personB  heretofore,  jirevious  to  the  passage 
act  approved  June  the  fifth,  eighteen  hundred  and  thirty 
regulating  marriages,  and  for  other  purposes,  had,  for  the  fl 
some  person  legally  qualified  to  celebrate  the  rites  of  matr 
resorted  to  the  practice  of  marrying  by  bond;  and  others  \m\ 
married  by  various  officers  of  justice,  not  authorized  to  ce 
such  marriages;  and  whereas^  public  policy  and  the  interest  c 
iliee  require  a  further  legislative  action  on  the  subject:  Th 
all  such  marriages  are  deelared  legal  and  valid,  to  all  intcc 
purposes;  and  the  isHiie  of  such  pcrt^ons  are  hereby  declared 
mate  children,  and  capable  of  inheritance. 

8ec.  2.  Be  it  further  enacted,  That  in  ca.ses  where  person 
so  intenuarrici],  agreeuhly  to  the  custom  of  the  times,  and 
husband  or  wife  lias  since  died,  previous  to  the  passage  of  tl 
then  and  in  that  case,  the  issue  of  such  marriages  are  hereby 
matized. 

See.  :i.  I?e  it  further  enacted,  That  this  act  shall  take 
from  and  after  its  passage. 

DAVID  S.  KAUFMAl 
Speaker  of  the  House  of  Representat 
ANSON  JONES, 
President  pro  tern,  of  the  Sei 

ApproTcd  February  5tlu  1841, 

DAVID  G.  BURN 


AN  ACT 

To  Provide  for  the  Support  and  Education  of  Indigent  Or 

Sec.  1,     Be   it   enacted   by   the   Senate   and    House   of 
eentatives    of    tlie    Kepul^lic    of    Texas,  in    Congress    aj?se 
That  the  probate  court  of.  the  several  counties  of  this  re 
shall  have  full  power  and  authority  to  provide  for  the  s 
ami  education  of  indigent  orphans,  by  binding  them  out 
prentices  to  such  person  or  persons  as  the  court  may  selec 
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until  the  age  of  eighteen  years,  if  a  male;  and  six- 
ile;  and  the  person  to  whom  such  indigent  orphans 
I,  shall  engage  by  a  covenant,  to  be  entered  in  the 
provide  the  apprentice  with  a  sufficiency  of  good 
?  food,  necessary  clothing,  and  washing  and  lodg- 
^ach  the  said  apprentice,  the  business  or  occupation 
lues  for  a  livelihood;  and  also,  to  read,  write,  and 
as  the  rule  of  three;  and  at  the  expiration  of  said 
,  to  furnish  the  said  apprentice  with  two  complete 
othing. 

it  further  enacted.  That  it  shall  be  the  duty  of  the 
to  take  care  that  the  said  apprentice  is  bred  up  in 
iustrious  ways;  and  that  the  tutor  or  tutoress,  in 
rforms  the  stipulations  of  the  indenture;  and  it  shall 
Ke  said  court,  upon  the  complaint  of  any  apprentice, 
or  friends,  against  their  tutor  or  tutoress,  to  hear 
the  same;  and  if  it  shall  appear  to  the  satisfaction  of 
\  such  complaint  is  well  founded,  and  of  sufficient 
lake  a  removal  necessary,  the  court  shall  have  power 
i  apprentice,  and  to  bind  him  or  her  to  such  other 
'  be  thought  proper,  imposing  the  same  restrictions 

it  further  enacted.  That  this  act  shall  take  eflfect 
}  from  and  after  its  passage. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
ANSON  JONES, 
President  pro  tem.  of  the  Senate, 
jbruary  3d,  1841. 

DAVID  G.  BURNET. 


AN  ACT 

Land  Titles  within  the  twenty  Frontier  Leagues 
?ring  on  the  United  States  of  the  North. 

ipears  upon  an  investigation  by  a  comniittee  of 
of  Congress,  that  the  location  of  land  claims  made 
17th  day  of  Mach,  1836,  on  the  twenty  frontier 
ering  on  the  United  States  of  the  North,  are  con- 
and  there  is  good  reason  to  believe  that  the  claims, 
lin,  were  for  the  most  part  absolutely  fraudulent 
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and  void;  therefore,  that  the  claims  of  the  people  withi 
above  mentioned  border  leagues,  may  be  quieted  and  s( 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  I 
sentatives  of  the  Republic  of  Texas,  in  Congress  assei 
That  upon  the  application  of  any  citizen  of  this  republic,  1 
Commissioner  of  the  General  Land  OflSce,  for  a  patent  to 
lying  and  comprehended  within  the  above  mentioned  t 
frontier  leagues,  who  would  have  been  entitled  to  a  paten 
no  claim  of  land  been  located  within  the  said  border  leagues 
to  the  17th  day  of  March,  1836,  the  said  commissioner  g( 
shall  issue  a  patent  to  such  applicant  as  if  no  such  locatio] 
ever  been  made. 

Sec.  2.  Be  it  further  enacted.  That  all  persons  cla 
to  hold  lands  within  the  above  mentioned  twenty  border  le 
by  virtue  of  any  location  made  prior  to  the  seventeenth  d 
March,  eighteen  hundred  and  thirty-six,  who  may  wish  \ 
the  validity  of  their  claims,  shall  commence  their  action  \ 
twelve  months  from  the  passage  of  this  act;  and  all  such  { 
founded  upon  locations  made  prior  to  the  17th  day  of  i 
1836,  as  aforesaid,  on  which  suit  shall  not  be  brought  within  1 
months  from  the  passage  of  this  act,  shall  be  forever  barrec 

Sec.  3.  Be  it  further  enacted.  That  in  all  suits  which  m 
brought  by  authority  of  the  second  section  of  this  act,  the 
tiff  shall  file  his  petition  in  the  clerk's  office  of  the  district 
of  the  county  where  the  claim  may  be  alleged  to  lie,  at  leai 
days  before  the  sitting  of  the  court  to  which  it  is  made  retur 
setting  forth  the  grounds  of  his  claim,  and  citing  the  distri 
torney  to  appear  and  contest  the  same  on  behalf  of  the  rep 
who,  together  with  such  assistant  counsel  as  the  court  or  th< 
pie  may  retain,  shall  represent  the  republic  in  all  such  suits. 

Sec.  4.  Be  it  further  enacted,  That  the  several  courts  o 
republic,  in  executing  the  provisions  of  this  act,  shall  ex 
both  equity  and  common  law  jurisdiction;  and  in  the  tr 
any  suit  authorized  by  this  act,  shall  be  authorized  to  ex; 
the  plaintiff  on  oath,  touching  the  merits  of  his  petition;  an 
said  courts  are  hereby  directd  and  required,  in  the  adjudicati 
all  claims  or  grants  purporting  to  have  originated  unde 
laws  of  'Mexico,  or  the  state  of  Coahuila  and  Texas,  to  n 
of  the  claimant  or  grantee,  proof  of  the  performance  of  the 
ditions  of  any  of  his  claims  or  grants;  and  when  any  d 
shall  arise  in  respect  to  the  facts  of  the  case,  the  court  may 
the  same  to  be  ascertained  by  a  jury,  upon  an  issue  to  be 
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purpose;  provided,  that  no  part  or  portion  of  this  Ib.w 
d  as  in  any  manner  extending  to  that  portion  of  tern- 
dgnated  under  the  surveys  of  the  United  States,  as  the 
rt  of  the  16th  ranges  of  townships  of  Louisiana,  hereto- 
d  and  sectionized  by  authority  of  the  United  States. 
Be  it  further  enacted.  That  nothing  herein  contained 
ice  or  invalidate  the  settlement  or  headright  claims  of 
residing  within  the  twenty  border  leagues  heretofore 
surveyed,  whose  claim  shall  not  exceed  one  league  and 
1. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 

ANSON  JONES, 
President  pro  tem.  of  the  Senate. 
January  9th,  1841. 

DAVID  G.  BURNET. 


AN  ACT 

Sales  by  Judgment,  or  Decree  of  a  Probate  Court,  or 
Court  of  Chancery. 

^e  it  enacted  by  the  Senate  and  House  of  Representa- 
Republic  of  Texas,  in  Congress  assembled,  That  all 
Br  by  order,  judgment,  or  decree  of  any  probate  court, 
chancery,  shall  be  regulated  and  governed  by  the  laws 
lies  under  execution;  and  all  laws  which  relate  to  sales 
tion,  shall  be  applicable  to  such  sales  as  above  stated, 
3  act  shall  take  effect  and  be  in  force  from  and  after  its 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
ANSON  JONES, 
President  pro  tem.  of  the  Senate. 
Februarv  4th,  1841. 

DAVID  G.  BURNET. 
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AN  ACT 

To  maka  oartaiji  ofrt*tR'e&  themn  named.  Grand  Larceny, 
pretscribe  tlieir  punishment 

Sec,  1.  Be  it  enacted  by  tbe  Senate  and  House  of  Repn 
tives  of  tlie  Republic  of  Texae,  in  Congress  assembled,  That 
person  hath  given,  or  t^hall  give  a  mortgage  or  deed  of  tnis 
any  personal  or  movable  property,  and  shall  remove  the  sam 
this  re]mblie,  or  shall  sell  or  othcnvise  dispose  of  the  same, 
the  limits  of  the  republic,  with  intent  to  defraud  the  mortga 
person  for  whose  LK?ncrtt  the  deed  of  trust  was  given,  such 
Bo  otTending,  shflll  be  deemed  guil^^  of  grand  larceny,  and  s. 
punished  accordingly. 

DAVID  S.  KAUFMA] 
Speaker  of  the  House  of  Representat 
ANSON  JONES, 
President  pro  tern,  of  the  Sei 
Approved  Feiiniarv  4th,  1841. 

DAVID  G.  BURN 


AN  ACT 

Snppbmentaigf  io  an  act  entitled  "An  Act  to  provide  for  t 
turn  of  SiumyB^  for  the  Collection  of  Government  di 
Lands,  and  for  other  purposes, 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Repri 
tlvea  of  tbe  Repnlilic  of  Texas,  in  Congress  assembled,  Tli 
chief  Justices  of  the  rej^pecttve  counties  of  this  republic  sh 
and  are  hereby  authorized  and  required  to  take  and  appro 
bonds  required  by  law  of  the  county  surveyors  elected  und 
provisions  of  the  Irw  to  which  this  is  a  supplement,  and  to 
other  thinp:a  necessary  to  the  due  installation  of  the  same  ii 
respective  offices. 

See.  2.  Be  it  further  enacted,  That  any  county  su 
who  shall  refuse  to  deliver  up  to  his  properly  qualified  su( 
in  office,  the  books  and  papers,  and  all  other  materials  app 
ing  to  the  same,  upon  app  Meat  ion  made  in  writing,  or  sha 
press  or  withhold  any  part  nr  porfion  of  the  same,  shall  be  d 
guilty  of  a  high  misdemeanor,  and  upon  conviction  theref« 
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rict  court,  by  bill  of  indictment  or  infoimatian  filed^ 
3ct  to  a  fine  of  one  thousand  dollars, 
►e  it  further  enacted.  That  this  act  shall  take  eflfect 
er  its  passage. 

DAVID  a  KAUFMAN, 
Speaker  of  the  House  of  Bepresentatives* 
ANSON  JONES, 
President  pro  tern,  of  the  Senate. 
February  3d,  1841. 

DAVID  G,  BURNET. 


JOINT  RESOLUTION 

Compensation  of  the  Heads  of  Departments  and  Bu*- 
the  Clerks  in  the  several  Departments  and  Bureaus- 
nent. 

e  it  resolved  by  the  Senate  and  House  of  Representa- 
Republic  of  Texas,  in  Congress  assembled,  That  the- 
I  of  the  chief  clerks  of  departments  and  bureaus,  and 
eaus,  shall  be  at  the  rate  of  five  hundred  dollars  per 
ir  funds,  or  its  equivalent,  which  shall  be  decided  by 
r  of  the  Treasury;  and  the  compensation  of  assistant 
>e  at  the  rate  of  four  hundred  and  fifty  dollars  in  par 
equivalent,  per  annum;  provided,  the  compensation  in 
otes,  as  now  allowed  by  law,  shall  not  be  diminished; 
s  of  departments  shall  be  allowed  five  hundred  dollars 
I  promissory  notes,  in  addition  to  that  allowed  by  law. 
e  it  further  resolved,  That  so  much  of  the  eight  per 
f  the  government  as  will  be  necessary  to  carry  out  the 
this  joint  resolution,  is  hereby  specially  appropriated, 
e  it  further  resolved.  That  this  joint  resolution  shall 
led  as  to  take  effect  from  and  after  the  first  day  of 
1. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 

ANSON  JONES. 
President  pro  tern,  of  the  Senate. 
February  5th,  1841. 

DAVID  G.  BURNET:. 
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AK  ACT 

^upplenieotar}^  to  "An  Act  to  re-organize  the  eeveraJ  Judicial  Die- 
Iricta,  and  to  creato  the  sixth  and  seventh  DisirictV  upproTCfl 
January  twenty* ninth,  eighteen  hundred  and  forty. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  Hc^uae  of  Representa- 
tives of  the  llepubht^  of  Texas,  in  Congress  asscmbjed,  That  from 
and  after  the  pai^age  of  this  aet,  the  dis^tnet  court^^  of  the  county 
of  Robertson^  shal]  be  holden  on  the  first  Moo  days  after  the  fourth 
Mondays  in  Mai-di  and  October  in  eutrh  year,  and  may  eontlnue  one 
week:  all  process  heretofore  made  returnable  to  the  regular  tenuE 
of  said  court,  jshall  be  returnable  to  the  tenii  herein  prescribed- 
See,  2.  He  it  furtluT  enacted,  That  thi&  act  shall  be  in  force 
from  and  after  its  paseage- 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives, 
ANSON  JONES, 
President  pro  tem,  of  the  Senate. 
iMm^ti  February  4th,  1S4L 

DAVID  0,  BURNET, 


AN  ACT 
To  Encoumge  Frontier  Protecticm. 

Sec.  1,    Be  it  enacted  by  the  Senate  and  \louBt  of  Reprt'senta- 

tirea  of  live  Republic  of  Texas,  in  CongiT^  assembled.  That  the 
settlers  on  the  frtinlit^r  borders  of  each  one  of  the  coontics  ol  Fan^ 
nin,  Lamar,  Ited  Hivor*  Howie,  PascliaU  Pauola.  Harrison,  Nacog- 
doches, Houston,  Hitbtnlsou.  Milam,  Travis,  Bexar,  Cionzales^  Go- 
liad, Victoria,  Hefn^io,  San  Patricio,  Montgomery,  and  Bastrop. 
may  organize  ilicnjH/h'c*i  into  voliniteer  companies,  of  not  \em  than 
twenty  nor  more  than  rifty-.Hix  men.  rank  am)  ttle;  provided,  only 
one  company  shall  he  raised  in  each  county. 

Sec.  2.  Be  it  further  enacted.  That  eaeh  company  when 
raised,  may  assemble  at  the  most  convenient  pkce  in  the  county, 
for  Hie  purpose  of  elcttirt;^  their  orticerw:  whieh  eltx'tion  jihall  lie 
conduclcd  by  aome  acting  justice  of  the  peace,  who^  certificate 
of  the  same,  together  wilb  a  eiirreet  muster  roll  of  the  cotnpany, 
shall  be  forwarded  by  tlic  captain  elect,  to  tJro  chief  justice  of  the 
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I,  upon  the  reception  of  such  returns  from  the  cap- 
prove  and  forward  the  same  to  the  Secretary  of  War. 
ie  it  further  enacted.  That  said  companies  shall  hold 
n  readiness  as  minute  men,  for  the  purpose  of  affording 
active  protection  to  the  frontier  settlements:  the  mem- 
companies  shall  at  all  times  be  prepared  with  a  good 
lorsC;^  bridle,  and  saddle,  with  other  necessary  accoutre- 
her  with  a  good  gun,  and  one  hundred  rounds  of  am- 
nd  in  addition  to  this,  when  called  into  service,  such 
ations  as  the  captain  may  direct. 

Be  it  further  enacted.  That  the  captains  shall  have 
id  of  their  companies,  and  ample  authority  to  enforce 
1  accordance  with  the  rules  and  articles  of  war;  said 
hall  not  be  called  into  active  service,  unless  the  settle- 
iireatened  with  extraordinary  danger;  and  in  all  case8 
)mpany  is  called  out,  the  captain  shall  keep  a  muster 
nembers  present  in  the  expedition,  noting  the  length 
ervice,  and  on  his  return,  shall  make  return  thereof  lo 
stice  of  the  county,  to  be  approved  and  forwarded  to 
•y  of  War. 

k  it  further  enacted,  That  the  members  of  said  com- 
i  the  date  of  their  enrolment  to  the  date  of  their  dis- 
l  be  exempt  from  performing  any  kind  of  militia  duty, 
ig  on  roads  or  public  highways,  from  paying  a  state, 
corporation  poll  tax,  and  the  tax  assessed  by  law  upon 
lorse. 

Be  it  further  enacted,  That  the  captains  of  said  com- 
,  when  they  deem  it  prudent,  detail  from  their  com- 
mber  of  spies,  not  more  than  five,  to  act  upon  the  fron- 
r  several  counties. 

Be  it  further  enacted.  That  when  service  shall  be 
the  whole,  or  a  part  of  any  of  one  said  companies, 
shall  make  out  a  muster  roll  of  the  same,  and  certify 
irrect,  and  in  strict  accordance  with  this  act,  and  for- 
me to  the  chief  justice  of  the  county,  which,  by  him, 
,  shall  be  forwarded  to  the  Secretary  of  War,  upon 
er  roll,  if  certified  and  approved  as  above,  each  indi- 
ering  such  service,  shall  receive  one  dollar  per  day 
Is,  or  its  equivalent;  provided,  that  the  members  of 
lies,  shall  not  receive  pay  on  any  one  expedition  for 
nod  than  fifteen  days;  and  on  the  several  expeditions 
year  after  their  organization,  shall  not  receive  pay  for 
riod  than  four  months  in  the  aggregate,  excepting  the 
ery  year  thereafter;  and  so  long  as  this  act  remains 
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in  force,  the  said  companiea  shall  be  paid  according  to  tl 
ratea  as  herein  provided  for  the  first  year. 

Sec.  8.  Be  it  further  enacted^  That  the  cluef  justice 
of  said  counties,  shall  not  approve  any  muster  roll  returned 
under  the  provisions  of  this  act,  unless  he  believes  the  same 
and  that  the  safety  of  the  country  strictly  required  the 
which  is  therein  purported  to  have  been  rendered. 

Sec.  9.  Be  it  further  enacted.  That  this  act  be  in  fo 
take  effect  from  and  after  its  passage, 

DAVID  S,  KAUFMA 
Spetiker  of  the  House  of  Representa 
ANSON  JONES, 

President  pro  tern,  of  the  S< 
Approved  February  4th,  1841, 

DAVID  G.  BT7R] 


AN  ACT 

For  the  relief  of  Certain  Free  Persons  of  Color. 

Be  it  enacted  by  the  Senate  and  House  of  Representative 
Republic  of  Texas,  in  Congress  assembled.  That  Williaii 
worth,  Abncr  Ainsworth,  David  Ainsworth,  Aaron  Ain 
FJisha  Thomas,  and  all  free  persons  of  color,  together  wii 
families  who  were  residing  Texas  on  the  day  of  the  Deelan 
Independence^  are,  and  shall  be  exempt  from  the  openiti 
provisions  of  an  act  of  Congress,  entitled  *'An  Act  concerni 
persons  of  color,  approved  fifth  of  February,  A*  D.  one  tl 
eight  hundred  and  forty ;^'  aiid  that  the  above  named  persoi 
their  families,  are  hereby  granted  permission  to  remain 
reptiblic,  anything  in  the  laws  of  the  country  to  the  contra 
withstanding, 

DAVID  S.  IvAFI^MA: 

Speaker  of  the  House  of  Representa 

DAVID  G,  BURNET, 

President  of  the  Se 

Approved  Igth  December,  1840. 

MIRABEAU  B,  LAI 
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AN  ACT 

Kegulating  the  Sale  of  Runaway  Slaves. 

e  it  enacted  by  the  Senate  and  House  of  Representa- 
Republic  of  Texas  in  Congress  assembled.  That  where 
now  in  the  jail  of  any  county  of  this  Republic,  or 
er  be  committed  to  the  jail  thereof  as  a  runaway,  a 
J  apprehension  and  commitment,  with  a  full  descrip- 
;lave,  shall  be  published  weekly  in  one  of  the  Gazettes 
:  Government,  for  the  space  of  one  month,  and  printed 
f  shall  be  furnished  to  the  clerk  of  the  County  Court 
:y  in  which  the  commitment  is  made,  to  be  carefully 
jserved  in  his  office,  and  it  shall  be  the  duty  of  the 
or  having  custody  of  such  slave,  to  ascertain  as  nearly 
be  name  of  the  owner  thereof,  and  to  address  him  or 
ir  post,  at  least  twice,  giving  a  full  description  of  said 
e,  in  such  manner 'as  may  best  lead  to  the  (Jiscovery 
on. 

e  it  further  enacted,  That  if  said  runaway  slave 
claimed  and  proved  by  the  owner  thereof,  within  six 
the  first  publication  of  the  commitment  of  said  slave, 
the  Sheriff  of  the  County  in  which  the  commitment 
lall  expose  said  slave  to  sale  at  public  outcry  at  the 
)f  his  proper  county,  upon  giving  at  least  thirty  days' 
ice  of  such  sale,  by  advertisement  posted  up  at,  at 
iblic  places  in  said  county,  and  published  in  some 
e  county  in  which  the  sale  is  to  take  place;, or  in  the 
county  having  a  gazette,  and  out  of  the  proceeds 
the  sale  of  any  runaway  slave  as  aforesaid,  the  sher- 
[ititled  to  the  same  commission  and  fees  as  are  allow- 
d  execution,  and  the  balance  after  paying  all  prison 
:or  the  maintenance  of  said  runaway  while  in  custody, 
and  expenses  of  advertising  and  apprehending,  shall 
the  county  treasury  for  the  use  of  the  proper  county; 
t  if  the  owner  of  any  runaway  slave  thus  sold,  should 
•operty  in  said  slave  within  three  years  after  said 
er  county  shall  pay  to  him  the  amount  that  shall  have 
0  the  county  treasury,  on  account  of  the  sale  of  said 
J  right  to  any  slave  sold  as  aforesaid,  shall  be  and  re- 
n  the  purchaser  under  the  sale  made  by  the  sheriff  a* 
r  law  to  the  contrary  notwithstanding, 
e  it  further  enacted.  That  the  sheriff  making  the 
runaway  slave  as  aforesa  d,  sliall  return  a  full  and 
and  statement  of  such  sale  under  his  hand  and  seal. 
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to  the  clerk  of  the  county  court,  who  shall  record  the  same  ( 
thii  record  of  deeds. 

Sec.  4,  Be  it  further  enacted,  That  all  runaway  slaves  st 
lawfully  apprehended  by  any  person,  and  carried  before  th< 
justice  of  the  peace,  who  shall  either  commit  them  to  the  c 
Jail,  or  the  euij^tody  of  the  sheriff,  or  send  them  to  the  owi 
known,  who  shall  pay  for  every  slave  so  taken  up,  the  sum 
dollars  to  the  perf=im  apprehending  him  or  her,  and  all  reas^ 
costs  and  damages:  and  if  said  owner  shair  fail  or  refuse  1 
fiaid  reward  and  reaeonable  expenses,  the  person  apprehendir 
delivering  said  runaway  slaves  as  aforesaid,  shall  be  entitled  t 
his  action  for  the  recovery  of  the  same  before  any  justice 
peace  of  the  district  or  precinct  in  which  said  owner  resic 
in  which  said  ^lave  ia  delivered  up  to  the  owner  as  aforesaid 

Sec.  5,  Be  it  further  enacted,  That  if  any  person  or  p 
being  convicted,  harboring  or  concealing  any  negro  or  n 
belonging  to  any  person  or  persons  whatsoever,  or  sufferii 
same  i^o  to  l>e.  with  his  consent  or  knowledge,  shall  upon  c 
tion  of  such  ofTf^iK-e,  be  fined  in  a  'sum  n6t  exceeding  five  hi 
dollars,  and  shall  be  imprisoned  not  less  than  one  calendar  r 
nor  exceeding  six  calendar  months,  and  shall  be  liable  in  da 
to  the  party  injured,  to  be  recovered  by  action  on  the  case, 
any  court  having  competent  jurisdiction. 

Sec.  fi.     He  it  further  enacted,  That  this  act  be  in  fore 
take  eiTect  from  and  after  its  passage. 

DAVID  S.  KAUFMAl 
Speaker  of  the  House  of  Representati 
ANSON  JONES,     ' 
President  pro  tem.  of  the  Sen 

Appro v*?(l  Fehniary  5th,  1841. 

DAVID  G.  BURN 


AN  ACT 

Defining  the  fiine  of  holding  the  District  Court  in  the  Cou 

Ward.  * 

^oc.  1.  Be  it  enacted  by  the  Senate  and  House  of  '. 
tentative?!  of  Hit-  Republic  of  Texas  in  Congress  assei 
That  the  Distriti  i'^airt  shall  be  held  in  the  County  of  Wi 
the  mxih  Mondayj^  after  the  fourth  Mondays  of  March  ar 
loher  In  viwU  von,  and  may  continue  until  the  business 
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d  the  said  county  of  Ward,  shall  be  added  to,  and  com- 
of  the  second  Judicial  District,  and  this  act  shall  be 
m  and  after  its  passage. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Bepresentatiyes. 
ANSON  JONES, 
President  pro  tern,  of  the  Senate. 
February  4th,  1841. 

DAVID  G.  BURNET. 


AN  ACT 

in  act,  entitled  *'An  Act  regulating  attachments,"  ap- 
inuary  twenty-eighth,  one  thousand  eight  hundred  and 
e. 

3e  it  enacted  by  the  Senate  and  House  of  Bepresenta- 
j  Bepublic  of  Texas  in  Congress  assembled,  That  so 
3  third  section  of  the  above  recited  act  as  requires  the 
out  process  of  attachment,  to  make  oath  that  the  per- 
ms, is  or  are  about  to  remove  beyond  the  jurisdiction 
rt,  so  that  the  ordinary  process  of  the  law  cannot  be 
L  him,  her,  or  them,  or  that  he,  she,  or  they,  is  or  are 
move  his  or  her  property  beyond  the  jurisdiction  of 
ind  that  thereby  the  debt  will  probably  be  lost,  be  .so 
i  amended  as  to  require  instead  thereof  that  the  party 
such  debtor  is  about  to  remove  himself  or  his  effects 
limits  of  the  Bepubhc,  and  that  said  recited  act,  shall 
onstrued  as  to  prevent  any  citizen  from  removing  his 
n  any  one  county  into  another  county  in  this  Bepublic. 
Be  it  further  enacted,  That  before  judgment  shall  be 
0  be  entered  by  any  district  court  in  cases  where  the 
ti  attachment  fails  or  refuses  to  appear  and  plead  as 
law.  The  clerk  into  whose  office  any  attachment  shall 
eturned,  the  plaintiff  or  his  attorney,  shall  cause  public 
?  inserted  in-  some  newspaper  nearest  the  court,  enter- 
isdiction  of  the  cause  for  four  weeks  successively  of 
\  of  the  cause,  stating  fully  the  amount  claimed,  proper- 
,  names  of  parties,  and  the  court  wherein  the  suit  is 

Be  it  further  enacted,  That  from  and  after  the  pass- 
act,  the  plaintiff  in  any  writ  or  process  which  may  be 
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issued  by  any  of  the  courts  of  this  Eepublie,  shall  be  entitled  to 
deiiinn<1  suftkneui  bail  of  ihe  defendant  to  appear  and  answer  the 
plaintitfa  demand  not  to  depart  tbe  court  without  leave^  upon 
said  pl4iintiff-B  taking  and  aahsLTibing  an  oath  before  some  otiicer, 
competent  to  administer  the  smne,  setting  forth  his  belief  that  the 
defendant  h  about  to  remove  himself  beyond  the  jurisdiction  of 
the  court,  which  athdavit  shall  be  filed  among  the  papers  of  the 
suitj  and  eonstitute  a  part  of  the  proceedings. 

Sec.  4.    Be  it  further  enacted,  That  by  the  term,  '"beyond  the 
iuriedictiou  of  Uie  couitj"  is  meant  the  limits  of  the  Republic. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Rf^presentatives. 
ANSON  JONES, 
President  pro  tem.  of  the  Senate, 
Approved  February  4th,  1841. 

DAVID  Q.  BURNET. 


AN  ACT 

To  Coneohdate  the  seYeral  appropriations  for  the  Quartermaster's 
Department  for  tlie  year  one  thousand  eight  hundred  and  forty, 
and  for  other  purposes  therein  named. 

Whereas,  by  a  depreciation  of  the  promissory  notes  of  the  gorern- 
ment  oceuring  between  the  time  of  making  the  estimates  for 
the  use  of  the  aiTiiy,  and  the  period  of  the  dishandment  of  the 
same — the  estimates  for  that  reason  fell  short  in  several  par- 
ticular instances;  and  the  necessity  of  the  case  required  that 
'amounts  appropriated  shonhl  be  used  for  other  purposes,  than 
those  specilied  in  the  appropriations,  or  that  by  failing  so  to  do, 
the  usefulness  of  the  army  would  be  crippled,  and  even  its  fur- 
ther  existence    endangered:     Therefore,   for    the   piirposes    nf 
meeting  the  exigencies  of  the  case»  and  for  the  relief  of  the 
several  disbursing  officers  herein  named — 
See.  1.    Be  it  enacted   by  the   Senate   and   House   of   Reprc- 
Bentatives    of    the  Republic    of    Texas,  in   Congress    assembled. 
That  the  several  appropriations  made  by  Congress,  for  the  Quar- 
termaster's Department  for   the    expenses  of   the    year   eighteen 
hundred  and  forty,  he,  and  the  S4xme  are  hereby  consolidated  into 
one  appropriation:  and  that  the  autlitor,  and  comptroller,  be  an* 
thorized  and    required  to    pass  to  the  credit  of    Wm.  G.  Cooke, 
Quartenaiaster  General,  the  amount  paid  by  him,  out  of  said  ap- 
propriations, for  the  medical  dcpaTtmentj  ordnance  department. 
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volunteer  companies,  so  far  as  the  same  may  be  cor- 
at  they  be  authorized  and  required  to  pass  to  the  credit 
.  Cazneau,  Commissary  General  of  subsistence^  the 
id  by  him  for  militia  and  volunteer  companies,  and  for 
master's  Department,  so  far  as  the  same  may  be  correct. 
3e  it  further  enacted.  That  the  auditor  and  comptroller 
tble  jurisdiction  on  the  rejected  vouchers  of  Wm.  G. 
rtermaster  General,  for  the  year  eighteen  hundred  and 
and  they  are  hereby  authorized  and  required  to  pass 
it  of  said  Wm.  G.  Cooke,  Quartermaster  General,  such 
ichers  as  they  may  believe  to  have  been  faithfully  dis- 
lim,  on  account  of  the  Republic  of  Texas. 

DAVID  S.  KAUFMAN, 
Speaker  of  the  House  of  Representatives. 
ANSON  JONES, 
President  pro  tem.  of  the  Senate. 
I  February  3d,  1841. 

DAVID  G.  BURNET. 
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[APPENDIX.] 
A  PKOCLAMATION 

PRESIDENT  OF  THE  REPUBLIC  OF  TEXAS. 


Treaty  of  Amity,  Navigation  and  Commerce,  between 
blie  of  Texas,  and  his  Majesty  the  King  of  the  French, 
with  three  separate  articles  annexed  to  the  same,  was 
[I  and  signed  by  the  respective  Plenipotentiaries  of  the 
irnmeuts,  at  Paris,  on  the  twenty-fifth  day  of  Septem- 
thousand  eight  hundred  and  thirty-nine,  which  treaty 
tional  articles  are  word  for  word  as  follows: 

^ident  of  the  Republic  of  Texas,  and  his  Majesty  the 
e  French,  desiring  to  regulate,  in  a  permanent  manner, 
1  and  commercial  relations  between  Texas  and  France, 
?d  to  conclude  a  Treaty  of  Amity,  Navigation  and  Com- 
uled  on  the  common  interests  of  the  two  countries,  and 
establish  the  formal  recognition,  on  the  part  of  France, 
pendence  of  the  Republic  of  Texas;  and,  to  this  effect, 
I  for  their  Plenipotentiaries,  That  is  to  say: — 
?ident  of  Texas — General  James  Pinckney  Henderson, 
I  the  said  Republic;  and  his  Majesty  the  King  of  the 
?an  de  Dien  Soult,  Duke  of  Dalmatia,  Marshal  and  Peer 
jrrand  Cross  of  His  Royal  Order  of  the  Legion  of  Honor, 
,  his  Minister  and  Secretary  of  State  for  the  department 
Affairs,  President  of  his  Council  of  Ministers, 
aforesaid  Plenipotentiaries,  after  having  compared  and 
their  several  powers,  found  to  be  in  due  form,  have 
3  the  following  articles. 

ARTICLE  1. 

all  be  perpetual  peace  and  amity  between  his  Majesty 
E  the  French,  his  heirs  and  successors,  on  the  one  part, 
ipublic  of  Texas,  on  the  other  part;  and  between  the 
he  two  states,  without  exception  of  persons  or  of  places. 
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ARTICLE  2. 

The  French  and  Texians  shall  enjoy,  in  their  persons  and  p 
erty,  in  the  entire  extent  of  their  respective  territories,  the  j 
rights,  privileges,  and  exemptions,  which  are  or  may  be  gra 
to  the  most  favored  nation.  They  shall  ha^e  the  right  of  dispc 
freely  of  their  property  by  sale,  exchange,  by  deed  of  gift,  wil 
in  any  other  manner,  without  any  impediment  or  difficulty, 
like  manner,  the  citizens  of  each,  inheriting  property  in  eithe 
the  states,  may  become  heirs,  without  any  hindrance,  to  such  p 
perty  which  may  devolve  to  them  al  intestate,  and  without  b 
held  to  pay  any  other  or  higher  tax  on  the  succession  than 
which  shall  be  paid  in  similar  cases  by  the  citizens  of  the  cou 
themselves.  They  shall  be  exempted  from  all  military  servic 
from  all  war  contributions, — forced  loans, — military  requisiti 
and  in  every  other  case,  their  personal  or  real  estate  shall  no 
subject  to  any  other  charge  or  impost  than  that  which  shall  be 
by  the  citizens  of  the  country  themselves. 

ARTICLE  3. 

If  it  should  happen  that  one  of  the  two  contracting  partie 
at  war  with  any  other  power  whatever,  the  other  power  shall 
hibit  their  citizens  from  taking  or  holding  commissions  or  lei 
of  marque  to  cruise  against  the  other,  or  to  molest  the  commerc 
property  of  her  citizens. 

ARTICLE  4. 

The  two  contracting  parties  adopt  in  their  mutual  relationSj 
principle  'Hhat  the  flag  covers  the  goods." 

If  one  of  the  two  parties  remains  neuter  when  the  other  ma 
at  war  with  a  third  power,  the  goods  covered  by  the  neutral 
shall  also  be  considered  to  be  neutral,  even  if  they  should  be 
to  the  enemies  of  the  other  contracting  party. 

It  is  equally  understood,  that  the  neutrality  of  flag  protects 
the  freedom  of  persons,  and  that  the  individuals  belonging 
hostile  power,  who  may  be  found  on  board  a  neutral  vessel,  £ 
not  be  made  prisoners,  unless  they  are  actually  engaged  in  the 
vice  of  the  enemy. 

In  consequence  of  the  principle  that  the  merchandise  is  h 
considered  as  belonging  to  the  nation  under  the  flag  of  whic 
sails,  neutral  property  found  on  board  an  enemy's  vessel,  shal 
considered  as  an  enemy's,  unless  it  shall  have  been  shipped  on  b< 
the  vessel  before  the  declaration  of  war,  or  before  knowledge  of  { 
declaration  in  the  port  from  whence  the  vessel  may  have  depai 

The  two  contracting  parties  will  not  apply  this  principle,  t 
may  concern  other  powers,  except  in  the  case  of  those  by  who 
mny  be  recognized. 
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ARTICLE  5. 

ne  of  the  contracting  parties  should  be  at  war  with 
er,  and  her  ships  at  sea  should  be  compelled  to  exer- 
it  of  search,  it  is  agreed  that  if  they  meet  a  vessel  be- 
the  other,  then  neutral,  party,  they  shall  send  their 
rd  said  vessel  with  two  persons  charged  to  enter  on  an 
of  the  nationality  and  cargo  of  said  vessel.  The  com- 
lU  be  responsible  for  all  vexations,  acts  of  violence, 
may  either  commit  or  tolerate  on  such  occasion.  The 
not  be  permitted  but  on  board  vessels  which  navigate 
v'oy.  It  will  be  sufficient  when  they  are  convoyed,  that 
der  of  the  convoy  declares  verbally,  and  on  his  word 
lat  the  vessels  placed  under  his  protection,  and  under 
belong  to  the  state  under  whose  flag  he  sails,  and  that 
when  the  vessels  shall  be  destined  to  an  enemy's  port, 
ve  no  goods  on  board,  contraband  of  war. 

ARTICLE  6. 

le  of  the  two  countries  should  be  at  war  with  a  third 
itizens  of  the  other  country,  shall  have  a  right  to  con- 
commerce  and  their  navigation  with  the  same  power, 
jeption  of  the  towns  or  ports,  before  which  there  shall 
id  an  actual  and  effective  blockade.  It  is  fully  under- 
his  liberty  of  commerce  and  navigation,  shall  not  ex- 
les  reputed  contraband  of  war,  such  as  cannon  and  fire- 
3,  pikes,  projectiles,  powder,  saltpetre,  objects  of  mili- 
mt,  and  all  instruments  whatever  manufactured  for  the 
war.  In  no  case  a  trading  vessel  belonging  to  citizens 
the  two  countries,  which  shall  have  sailed  for  a  port 
f  the  other  state,  shall  be  seized,  captured,  or  condemn- 
le  commander  has  previously  been  notified  of  the  ex- 
e  blockade,  by  some  vessel  making  a  part  of  the  squad- 
ron forming  the  blockade;  and  in  order  that  no  vessel 
gnorance  of  the  facts,  and  really  be  liable  to  capture, 
ipearance  before  the  same  port  whilst  the  blockade  is 
e  commander  of  the  ships  of  war  who  shall  first  meet 
idorse  on  her  papers  his  visa,  indicating  the  date,  the 
tude,  or  longitude,  where  he  has  visited  the  vessel  and 
otification  in  question,  which  shall  contain,  besides, 
•  indications  required  for  the  visa. 


ARTICLE  7. 

Is  of  one  of  the  two  countries,  forced  into  one  of  the 
e  other  by  distress,  shall  be  exempt  from  all  duties 
the  ship  or  cargo,  if  they  enter  into  no  commercial 
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operations;  provided,  that  the  necessity  of  entering  such  a  po: 
legally  established,  and  that  they  do  not  remain  in  the  port  loi 
than  the  necessity  of  the  case  requires. 

ARTICLE  8. 

The  two  contracting  parties  shall  have  the  right  to  appoint  < 
euls,  vice-consuls,  and  consular  agents  in  all  the  cities  or  ports  ( 
to  the  foreign  commerce:  these  agents  shall  not  enter  on  their  fi 
tions  until  they  shall  have  obtained  the  authorization  of  the  \ 
ernment  of  the  country. 

ARTICLE  9. 

The  respective  consuls,  vice  consuls,  consular  agents,  and  t 
chancellors,  shall  enjoy  in  the  two  countries,  the  privileges  w] 
generally  belong  to  their  functions,  such  as  exemption  from  ha^ 
soldiers  quari:ered  upon  them,  from  all  direct  contributions  as 
personal  as  movable  or  sumptuary,  unless  however,  they  are 
zens  of  the  country,  or  that  they  become  proprietors  or  hoi 
of  real  estate,  or  are  engaged  in  commercial  business,  in  eithe 
which  cases  they  shall  be  subject  to  the  same  taxes  and  cha 
as  other  individuals.  These  agents  shall  enjoy  besides,  all  the  o 
privileges,  exemptions  aijd  immunities,  which  shall  be  grante( 
their  places  of  residence,  to  the  agents  of  the  same  rank  of  the  i 
favored  nation. 

ARTICLE  10. 

The  archives,  and  in  general  all  the  papers  of  the  offices  of 
respective  consulates,  shall  be  inviolable;  and  under  no  pvei 
nor  in  any  case,  shall  they  either  ]>e  seized  or  searched  by  the  1 
authorities. 

ARTICLE  11. 

The  respective  Consuls,  Vice-Consuls,  and  Consular  agents,  c 
have  the  right,  on  the  death  of  their  fellow-citizens,  who  e 
have  died  without  having  made  a  will  or  nominated  testamen 
executors,  to  execute,  either  by  virtue  of  their  office,  or  at  the 
quest  of  the  parties  interested,  (taking  care  to  give  previous  nc 
to  the  competent  local  authorities,)  all  the  formalities  ncces 
for  the  security  of  the  heirs;  to  take  possession,  in  their  name 
the  succession;  and  to  liquidate  and  administer  the  same,  ei 
personally  or  by  substitutes  named  under  their  responsibility. 

ARTICLE  12. 

The  respective  Consuls,  Vice-Consuls,  and  Consular  agents,  e 
be  charged  exclusively  with  the  internal  police  of  the  commei 
vessels  of  tlie'r  nation;  and  the  local  authorities  shall  not  interi 
except  in  eases  of  riot  or  disturbance  of  a  nature  calculated  tc 
feet  the  public  peace,  either  on  shore  or  on  board  other  vessels 
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ABTICLE  13. 

pective  Consuls,  Vice-Consuls,  and  Consular  agents,  shall 
Lght  to  arrest  all  sailors  who  shall  have  deserted  from  ves- 
',  or  merchant  vessels  belonging  to  their  respective  coun- 
may  send  them  on  board,  or  to  their  own  country.  To 
,  they  will  address  themselves  in  writing  to  the  compe- 
authorities,  and  will  justify  by  the  exhibition  of  the 
ster,  or  roll  of  the  crew;  or  if  the  said  ship  should  have 
a  copy  of  said  documents,  duly  certified  by  them,  that  the 
n  they  claim  were  a  part  of  the  same  crew.  On  this  de- 
s  justified,  the  delivery  shall  not  be  refused  them;  be- 
7  aid  and  assistance- shall  be  given  to  them  in  seeking 
g  and  arresting  the  said  deserters  who  shall  even  be  de- 
l  kept  in  the  prisons  of  the  country,  on  the  requisition,. 
B  expense  of  the  Consuls,  until  these  agents  shall  have 
opportunity  to  send  them  away.  If,  however,  this  op- 
should  not  present  itself  in  the  space  of  four  months,, 
from  the  day  of  their  arrest,  the  deserters  shall  be  set  at 
d  cannot  again  be  arrested  for  the  same  cause. 

ARTICLE  14. 

vessels  arriving  in  or  sailing  out  of  the  ports  of  Texas^ 
Q  vessels  on  their  entry  in  or  leaving  the  ports  of  France, 
be  subject  to  other  or  higher  duties  of  tonnage,  of  light 
>rt  charges,  pilotage,  quarantine,  or  any  other  affecting 
)f  the  vessel  than  those  which  are  paid,  or  shall  be  paid 
sels  of  the  country  itself. 

ARTICLE  15. 

)ducts  of  the  soil,  and  of  the  industry  of  cither  of  the 
ries,  imported  directly  into  the  ports  of  the  other,  the 
jvhich  shall  be  duly  ascertained,  shall  pay  the  same  du- 
er  imported  in  French  or  Texian  vessels.  In  like  man- 
•oducts  exported  will  pay  the  same  duties,  and  Will  enjoy 
privileges,  allocations  and  drawbacks,  which  are  or  shall 
on  the  exportation  of  the  same  articles  in  the  vessels  of 
y  from  which  they  are  exported. 

ARTICLE  16. 

tons  of  Texas,  without  distinction  of  quality,  will  pay  on 
f  into  the  ports  of  France,  when  they  shall  be  imported 
I  French  or  Texian  vessels,  a  uniform  duty  of  twenty 
ane  hundred  kilogrammes. 

iction  of  duties  which  may  hereafter  be  made  in  favor 
tons  of  the  United  States,  shall  be  equally  applied  to 
^'exas,  gratuitously,  should  the  concession  be  gratuitous^, 
le  same  compensation,  if  the  concession  is  conditionaL 
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ARTICLE  17, 

l"'i  oiri  rlie  day  of  the  e-xchunjc^e  of  the  ritiiicatioiis  of  the  present 
treaty,  xUi^  dutjesi  at  present  levied  in  Texm  on  all  fabricks  and 
otli*i"  ariieleg  of  .silk*  or  of  wliLt^b  ^ilk  thall  be  a  cliief  eompoaent 
part,  imported  directly  into  Tcsas,  the  manufacture  of  France,  in 
I'Vench  or  Text  an  yegse)?,  shnll  be  reducefl  one  half.  It  is  clearly 
undorj?tood,  tlial  if  tlie  Texian  government  reduce  the  duties  upon 
aiiniJar  products  of  other  natiousj  to  a  rate  inferior  to  one  half  of 
tht*  dutic.^  now  exlstiDg,  Franei^  cannol  be  obliged,  in  any  case,  to 
pay  higlior  dntici^  than  those  paid  by  the  tryo:^t  favored  nation.  The 
duties  at  present  levied  in  Texas _on  the  Wines  and  Bi-andies  of 
France,  also  iniported  directly  in  French  or  Texian  vessels,  shall 
be  reduced,  the  first  two-lifthSj  and  the  second  one  fifth. 

It  is  understood,  that  in  case  the  Republic  of  Texas  should  here- 
after think  proper  to  diminish  the  present  duties  on  Wines  and 
Brandies,  the  production  of  other  countries,  a  corresponding  re- 
duction i?hall  be  made  on  the  Wines  and  Brandies  of  France^  gra- 
tuitously, ii  the  concession  is  gnituitous,  or  with  the  same  eompen- 
fiation,  if  the  concession  is  conditional. 

ARTICLE  18. 

The  inhabitants  of  the  French  eolonieSj  their  projicrty  and  shipi, 
shall  rrijuy  in  Texas,  and  reciprocally  the  citizens  of  Texas,  their 
propj^Tly  and  ships  shall  enjoy  in  the  French  eoloniesj  all  the  ad- 
vantages which  are  or  shall  be  granted  to  the  most  favored  nation, 

ARTICLE  19. 

The  atipulations  of  the  present  treaty  ehall  be  perpetual,  with 
the  exception  of  the  firticlcs,  the  fourteenth,  fifteenth,  sixteenth, 
Steven  teen  th.  and  eighteenth,  the  duration  of  which  is  fixed  to  eight 
yofwi^,  eofintint;  from  the  day  of  the  exchange  of  the  rutificaliona, 

ARTICLE  30, 

The  pres*»nt  treaty  shall  Iw  ratified  by  the  contracting  parties^ 
and  the  rat]  ficrrt inns  «h:i]l  be  exchanp^ed  at  Pari  =5  or  Austin,  within 
the  period  of  eiulit  months,  or  pooner  if  poflsihle. 

In  witnej^s  whereof,  the  respective  Plenipotentiaries,  have 
signed  fhe  pretrcnt  treaty,  and  have  affixed  thereto  their  seals. 

bone  at  Paris,  the  twenty-fifth  day  of  Sep- 
tember,   in    the  year  of    our  Txjrd    one 
thuoi?ancl  eitrht  hundred  and  thirtv^-nine- 
\m\h.']  Si  pied,  J,  PINCKNKY  HE:NT>FPS0N\ 

rsKAU]  Siraed.  MAL.    DUG  DE  DALMATIE. 
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ADDITIONAL  ARTICLES. 

ARTICLE  1. 

LW8  of  France  require,  as  conditions  of  the  nationality  of 
hat  it  should  have  been  built  in  Prance, — that  the  own- 
tain,  and  three-fourths  of  the  crew,  shall  be  citizens  of 
d  Texas,  by  reason  of  the  particular  circumstances  in 
is  placed,  being  unable  to  comply  with  the  same  condi- 
wo  contracting  parties  have  agreed  to  consider  as  Texian 
se  which  shall  be  bona  fide  the  exclusive  and  real  prop- 
tizen  or  citizens  of  Texas,  residents  of  the  country  for  at 
rears,  and  of  which  the  captain  and  two-thirds  of  the 
also  be  bona  fide  citizens  of  Texas. 

ARTICLE  2. 

jerstood,  that  if  the  Republic  of  Texas  thinks  proper,^ 
bo  diminish  the  duties  now  in  force  on  silk  goods,  they 
lin  between  the  silk  goods  the  produce  of  countries  be- 
ape  of  Good  Hope,  and  similar  goods  of  other  countries^ 
i  of  ten  per  cent,  in  favor  of  the  latter. 

ARTICLE  3. 

sent  additional  articles  shall  have  the  same  force  for 
I,  as  if  they  had  been  word  for  word  inserted  in  the 
this  day. 

all  be  equally  ratified  by  the  contracting  parties,  and 
ations   exchanged   at   the    same   time    as   those  of  the 

Done  at  Paris,  the  twenty-fifth  day  of  Sep- 
tember, in   the  year   of   our  Lord,    one 
thousand  eight  hundred  and  thirty-nine. 
Signed,  J.  PINCKNEY  HENDERSON, 

Signed,  MAL.    DUC  DE  DALMATIE. 

sreas,  the  said  Treaty  and  Additional  Articles  have  been 
both  parts,  and  the  respective  ratifications  of  the  same 
infixed  at  Austin,  on  the  fourteenth  day  of  February, 
ind  eight  hundred  and  forty,  by  Abner  S.  Lipscomb, 
)f  State  of  the  Republic  of  Texas,  and  Monsieur  Dubios 
',  Charge  d'  Affaires  of  his  Majesty  the  King  of  the 
night  of  his  Royal  Order  of  the  Legion  of  Honor,  &c., 
n  the  part  of  the  respective  governments, 
erefore.  be  it  kno>\Ti,  that  I,  Mirabeau  B.  Lamr,  Pres- 
e  Republic  of  Texas,  have  caused  the  said  Treaty  to  be 
ic,  to  the  end  that  the  same,  and  ever\'  clause  and  article 
IV  be  observed  and  fulfilled  with  good  faith  by  the  Re- 
Pexas,  and  the  citizens  thereof. 
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In  witness  whereof,  1  have  hei'eunto  set  my  hand,  and  ea 
the  seal  of  the  Republic  of  Texas,  to  be  affixed. 

Done  at  the  City  of  Austin,  this  fifteenth 

of  February,  in  the  year  of  our    Lord, 

thousand  eight  hundred  and  forty,  and  o: 

Independence  of  the  Kepublic  the  fourth. 

MIRABEAU  B.  LAMA 

By  the  President, 

Abner  S.  Lipscomb,  Secretary  of  State. 


By  the  President  of  the  Republic  of  Texas. 

A  PROCLAMATION. 

Whereas,  by  the  eleventh  section  of  an  act  entitled  "An  Act  i 

ing  the  several  acts  to  raise  a  Revenue  by  Impost  Duties," 

proved  the  5th  February  instant,  the  President  is  authorize 

issu(B  such  instructions  as  may  be  necessar}'  to  carry  into  e 

such  present  and  future  agreements    with    the  govemmen 

France,  by  the  regulation  of  the  duties  on  goods,  wares  and 

chandise,  imported  from  that  country: 

Therefore,  be  it  known,  that  I,  Mirabeau  B.  Lamar,  Preside: 

the  Republic  of  Texas,  for  the  purpose  of  carrying  the  abov< 

jects  into  effect,  by  virtue  of  the  power  vested  in  me  by  law,  d 

the  name  and  by  the  authority  of  said  Republic,  by  these  pres 

hereby  declare  and  proclaim,    that   the  duties  on  all  wines, 

product  of  France,  imported    direct    from    any    of  the  Port 

France,  in  French  or  Texian  vessels,  are  for  the  present  abolii 

And  further,  I  hereby  require  all  Collectors  of  customs  to  pe 

all  wines  as  aforesaid,  to  be  admitted  free  of  duty  into  any  o: 

Ports  of  this  Republic,  until  this  Proclamation  shall  be  revoke 

the  President. 

In  witness  whereof,  I  have  hcreimto  set  my  hand,  and  cause< 
seal  of  the  Republic  of  Texas  to  be  affixed. 

Done  at  the  City  of  Austin,  this  11th  da 
February,  in  the  year  of  our  Lonl  one  tl 
fL.  8.]  and  eight  hundred  and  forty,  and  of  th< 

dependence  of  the  Republic,  the  fourth. 
MIRABEAU  B.  LAMA 
By  the  President, 
Abner  S.  Lipscomb,  Secretftn^  of  State. 
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d  line  from  top,  for  "thereof'  read  "therefor/* 

h  line  2nd   section   for   "where   the   husband*'   read 

"where  her  husband." 

hi  line  3rd  section,  for  "being**  read  '^ving.** 

th  line  from  bottom,  for  "bound**  read  "loaned." 

th  line  from  bottom  for  "ratio**  read  "valid.** 

h  line  from  bottom,  after  "thence"  read 

jt  line  section  1st,  for  "cases*^ 

d  line  from  top,  for  "county**  read  "country.** 

h  line  from  top,  after  "persons**  read  "owning.** 

h  line  section  8th,  for  "entered"  read  "returned.** 

th  line  same  section,  for  "damage"  read  "demand.** 

d  line  4th  section,  for  "McRed*^  read  'TtfcBea.** 

th  line  from  top,  for  "January**  read  "February." 

t  line  top,  after  "application"  read  'T)y  petiton." 

th  line  from  bottom,  for  "2oth**  read  "5th." 

h  line  from  top,  for  "forming,**  read  "framing.** 
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REPUBLIC  OF  TEXAS. 


I,  the  undersigned,  Secretary  of  State  of  the  Eepuhlic  of  1 
do  certify,  that  the  regular  Session  of  the  Fifth  Congress  oi 
Republic,  adjourned  on  the  fifth  day  of  February,  eighteen 
dred  and  forty-one. 

Given  under  my  hand  and  seal  of  office,  a 
City  of  Austin,  the  eighteenth  day  of 
ruary,  A.  D.  one  thousand  eight  hundrec 
forty-one. 

J.  S.  MAYFIEI 
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JOINT  RESOLUTION 
For  the  Election  of  Public  Printer. 

Sec.  1.  Be  it  resolved  by  the  Senate  and  Hoiue  of  Bepresenta- 
tives  of  the  Bepnblic  of  Texas  in  Congress  assembled^  That,  on 
the  fifteenth  day  of  November  inst.,  the  two  Houses  of  Congress 
will  proceed  to  the  election  of  a  Public  Printer,  who  shall,  under 
the  direction  of  the  Secretary  of  State,  print  the  laws  and  journals 
of  the  present  Congress. 

Sec.  2.  Be  it  further  resolved.  That  any  owner  or  conductor 
of  a  public  press,  who  may  desire  to  obtain  the  contract  for  the 
same,  shall  submit  his  proposition,  in  writing,  stating  where  the 
said  laws  and  journals  shall  be  printed,  at  least  two  days  before 
the  time  appointed  for  said  election,  mentioned  in  the  first  resolu- 
tion, and  stating  the  cost  of  printing  one  hundred  copies  of  one 
hundred  pages  each,  and  of  a  larger  or  smaller  number  of  copies 
and  pages;  and  that  they  be  required  to  state,  in  their  proposals, 
at  the  time  at  which  the  printing  of  the  laws  and  journals  shall  be 
completed,  and  ready  for  delivery  to  the  Secretary  of  State. 

Approved  15th  Nov.,  1841. 


AN  ACT 

To  change  certain  Mail  Routes  therein  named. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  Republic  of  Texas  in  Congress  assembled, 
That  the  present  Mail  Route  from  San  Augustine  to  Port  Caddo 
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Le  so  changed,  that,  hereafter,  the  said  mail  shall  be  carried  fi 
San  Augustine  by  Shelbyville,  Pulaski,  and  Elysian  Fields, 
rt^nninate  at  the  town  of  Marshall,  in  the  county  of  Panola. 

Sec.  2.     Be  it  further  enacted.  That  hereafter,  a  mail  shall 
carried,  weekly,  from  Elysian  Fields  post-office  to  Greenwood 
Jjouisiana;   and    the    Secretary    of    State  is  hereby  authorizec 
contract  for  the  carrying  of  the  same,  in  accordance  with 
present  laws,  governing  mail  contracts. 

Sec.  3.  Be  it  further  enacted.  That  the  Mail  Route  from  I 
ogdoches  to  Epperson's  Ferry  shall,  hereafter,  run  from  Na( 
doches  to  Marshall,  thence  to  Smithland,  thence  to  Daingerfi 
and  from  thence  direct  to  the  county  seat  of  Bowie  county. 

Sec.  4.    Be  it  further  enacted.  That  the  Mail  Route  from 
person^B  Ferry  to  Jonesborough  shall,  hereafter,  commence  at 
county  seat  of  Bowie  county;  run  from  thence  to  Dekalb,  th( 
to  Clarksville,  and  thence  to  Jonesborough. 

Sec.  5.  Be  it  further  enacted.  That  the  Mail  Route  from  Mj 
Springs  to  Fulton,  in  Arkansas,  shall,  hereafter,  commence  at 
nvimty  seat  of  Bowie  county,  and  run  thence  to  Col.  Cha 
I^Ioore's  and  David  Lanes',  thence  to  Fulton,  in  Arkansas. 

Sec.  6.  Be  it  further  enacted.  That  this  act  shall  take  ei 
from  and  after  its  passage. 

Approved  17th  November,  1841. 


JOINT  RESOLUTION, 
For  the  relief  of  George  W.  Smyth. 

Sec.  1.  Be  it  resolved  by  the  Senate  and  House  of  Represe 
tives  of  the  Republic  of  Texas  in  Congress  assembled,  That 
Secretary  of  the  Treasury  be  directed,  and  he  is  hereby  author 
Htid  required  to  issue  to  George  W.  Smyth,  a  draft  on  the  Treai 
for  one  thousand  eight  hundred  and  eighteen  dollars  and  nin 
two  cents,  in  par  funds,  to  be  paid  out  of  the  first  par  funds  w] 
may  be  received  in  the  Treasury,  not  otherwise  appropriated; 
which  draft  shall  be  assignable  by  endorsement. 

Sec.  2.  Be  it  further  resolved.  That  the  Commissioner  of 
General  Land  Office  be,  and  he  is  hereby  authorized  and 
quired  to  issue  to  the  said  George  W.  Smjrth,  scrip  for  two 
lions  of  land,  of  six  hundred  and  forty  acres  each,  as  a  donal 
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in  consideration  of  the  faithful  manner  in  which  he  has  performed 
his  duty  as  commissioner  in  running  the  boundary  line. 

Sec.  3.  Be  it  further  resolved,  That  this  Joint  Resolution  take 
effect  from  and  after  its  passage. 

Approved  Nov.  23,  1841. 


AN  ACT 

To  amend  "An  act  to  incorporate  the  City  of  Houston,  and  other 
Cities  therein  named." 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Bepre- 
sentatives  of  the  Republic  of  Texas  in  Congress  assembled, 
That  the  Mayor  and  Board  of  Aldermen  of  the  City  of  Houston 
shall  have  power  to  levy  a  tax  on  all  property,  both  real  and  per- 
sonal, in  said  city,  provided  that  the  tax  levied  on  any  property 
shall  not,  in  any  one  year,  exceed  one-half  of  one  per  cent,  ad 
valorem,  on  such  property;  and  provided,  also,  that  no  tax  shall 
be  levied  on  any  property  in  said  city,  unless  by  unanimous  vote 
of  the  Board  of  Aldermen  thereof. 

Sec.  2.  Be  it  further  enacted,  That  all  taxes  assessed  in  said 
city,  shall  be  levied  and  collectL  I  according  to  the  provisions  of  the 
act  to  which  this  is  an  amendment,  approved  Jan.  28th,  1839. 

Approved  24th  November,  1841. 


JOINT  RESOLUTION, 

Granting  further  time  for  the  payment  of  Government  Dues,  and 
the  return  of  Field  Notes. 

Sec.  1.  Be  it  resolved  by  the  Senate  and  House  of  Representa- 
tives of  the  Republic  of  Texas  in  Congress  assembled.  That  the 
further  time  of  twelve  months  is  given  for  the  payment  of  gov- 
ernment dues,  and  the  return  of  field-notes  to  the  General  Land- 
Office,  on  all  lands  surveyed  in  pursuance  of  law;  provided,  how- 
ever, that  in  no  case  shall  a  patent  to  any  lands  issue,  until  all  the 
government  dues  thereon  shall  have  been  paid. 

Sec.  2.  Be  it  further  resolved,  That  this  Joint  Resolution  take 
effect  from  and  after  its  passage. 

Approved  27th  November,  1841. 
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AN  ACT. 
To  Legitimate'  Children  born  out  of  Wedlock,  in  certain  case 

Sec.  1.  Be  it  enacted  by  the  Senate. and  House  of  Ee 
^entatives  of  the  Republic  of  Texas  in  Congress  asseml 
That  when  any  unmarried  pei*sons  who  have  heretofore  lived 
^^ether  as  husband  and  wife,  and  who  have  had  a  child  or  ( 
dren  bom  out  of  wedlock,  shall  have  intermarried  with  each  ot 
or  shall  hereafter  intermarry  within  twelve  months  from  and  i 
the  passage  of  this  act,  such  child  or  children  so  born  out  of  i 
lock,  shall  be,  and  the  same  are  hereby  declared  to  be,  legitin 
and  entitled  to  all  the  rights  and  privileges  of  children  bom  in  \ 
lock. 

Sec.  2.  Be  it  further  enacted,  That  this  act  shall  be  in  f 
from  and  after  its  passage. 

Appro veij  29th  November,  1841. 
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AN  ACT 
To  define  the  Boundaries  of  the  County  of  Goliad. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Re 
^ntatives  of  the  Republic  of  Texas  in  Congress  asseml 
That  the  territory  included  in  the  following  hmits,  shall  coi 
tute  the  county  of  Goliad,  to  wit: — Beginning  at  the  Coleto  Cr 
on  the  line  of  Refugio  county,  (as  run  by  W.  Richardson,  Dej 
Surveyor  of  Refugio  county,)  and  running  with  said  line  of 
fugio  county,  to  the  Aransas  river;  thence,  up  said  river,  with 
meanders,  to  the  crossing  of  the  Mier  road;  thence,  north wesi 
{he  line  of  Bexar  county;  thence,  with  said  line,  to  the  San 
tonio  river,  at  the  mouth  of  the  Cibolo  Creek;  thence,  north 
teen  degrees  east,  to  the  Gonzales  county  line;  thence,  with 
line,  to  the  Coleto  Creek,  near  the  south-east  comer  of  G^m 
county;  thence,  down  said  creek,  with  its  meanders,  to  the  p 
of  beginning. 

Sec.  2.  Be  it  further  enacted.  That  all  laws,  and  parts  of  I 
contrary  to  this  act,  be,  and  the  same  are  hereby,  repealed. 

Approved  2d  December,  1841. 
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AN  ACT 
Making  farther  Appropriation  for  the  Post-Office  Deparmient. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Bepre- 
flentatives  of  the  Eepublic  of  Texas  in  Congress  assembled. 
That  the  sum  of  forty  thousand  four  hundred  and  seventy  dol- 
lars be,  and  the  same  is  hereby  appropriated  for  the  use  of  the 
Post-OflSce  Department;  provided,  that  a  greater  amount  than  ten 
dollars  per  mile,  per  annum,  shall  not  be  paid  to  Messrs.  High- 
smith  and  Jones,  on  Route  No.  30,  from  Austin  to  Houston,  for 
one  thousand  eight  hundred  and  forty  one,  until  otherwise  pro- 
vided by  law. 

Sec.  2.  Be  it  further  enacted.  That  the  Secretary  of  the  Treas- 
ury be  directed  to  issue  said  amount  of  Texas  promissory  notes,, 
to  meet  this  appropriation. 

Sec.  3.     Be  it  further  enacted;^  That  this  act  take  effect  from 
and  after  its  passage. 
•    Approved  7th  December,  1841. 


AN  ACT 

Better  to  define  the  Boundaries  of  Burnet  County,  and  for  other 

purposes. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  Republic  of  Texas  in  Congress  assembled. 
That  the  boundary  of  the  county  of  Burnet  be,  and  is  hereby,  es- 
tablished within  the  following  boundaries,  to  wit: — ^Beginning  at 
a  place  known  by  the  name  of  Houston's  Mound,  north  of  Mutch- 
ison's  Prairie;  thence,  westwardly,  to  the  Iron-eye  Village,  on  the 
Elk-heart  creek;  thence,  to  the  Trinity  river;  and  from  Houston's 
Mound  (the  place  of  beginning)  to  the  Neches  river,  so  as  to 
make  a  straight  line  from  the  Trinity  river  to  the  Neches  river; 
thence,  up  the  main  west  fork  of  the  Neches  river,  to  Clarence 
A.  Lovejoy's  survey,  number  one  hundred  and  seventy-seven,  on 
the  west  boundary  line  of,  the  Cherokee  lands;  thence,  due  north, 
to  the  Sabine  river;  thence,  up  the  Sabine,  to  the  fork;  thence, 
up  the  north  fork,  to  E.  W.  Shultz's  survey;  continuing  up  the 
same,  to  the  Fannin  county  line;  thence,  west,  with  said  line,  to 
the  Trinity  river;  thence,  down  said  Trinity  river,  to  the  above- 
named  line,  running  direct  from  the  Neches  to  the  Trinity. 
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Sec.  2.  Be  it  further  enacted,  That  Fort  Houston  is  1 
permanently  established  the  Seat  of  Justice  for  said  count 

Sec.  3.  Be  it  further  enacted,  That  the  county  of  Burnel 
be  entitled  to,  and  authorized  to  raise  a  company  of  volunte< 
the  protection  of  the  frontier  of  said  county,  upon  the  same 
ciples,  and  under  the  .same  restrictions,  that  other  frontier 
ties  are  provided  for  by  law. 

Sec.  4.  Be  it  further  enacted.  That  this  act  shall  take 
from  and  after  its  passage. 

Approved  6th  December,  1841. 


AN  ACT 

Giving  the  name  of  Trinity  to  the  Northern  Division  of  L 

County. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  ] 
sentatives  of  the  Eepublic  of  Texas  in  Congress  assei 
That  from  and  after  the  passage  of  this  act,  all  that  porti 
territory  included  within  the  limits  of  the  northern  divisi 
Liberty  county,  shall  be  known  and  styled  "The  County  of 
ity,"  and  shall  be  entitled  to  all  the  privileges  of  other  co 
in  this  Republic,  except  that  of  separate  representation  i 
national  Congress  of  the  Bepublic,  which  shall  be  regulal 
heretofore. 

Sec.  2.  Be  it  further  enacted,  That  it  is  hereby  made  th( 
of  the  Chief  Justice  of  said  northern  division,  to  order  an  el 
for  Sheriff  and  Coroner  for  said  county  of  Trinity,  within 
months  after  the  passage  of  this  act:  provided,  however,  that 
ing  herein  contained  shall  affect  the  rights  of  any  duly  commj 
ed  officer  now  in  said  division. 

Approved  7th  December,  1841. 


JOINT  RESOLUTION, 

Relative  to  Public  Printing. 

Sec.  1.  Be  it  resolved  by  the  Senate  and  House  of  1 
sentatives  of  the  Republic  of  Texas  in  Congress  asser 
That  Sam.  Whiting,  Esq.,  be,  and  he  is  hereby  declared  ] 
Printer;  and  shall  print  the  laws  and  journals  of  the  sixth 
irrc^s;  and  shall  receive  a  compensation  therefor,  at  the  foil 
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rates: — forty-five  cents  for  each  copy  of  one  hundred  pages,  or 
forty-five  dollars  for  every  one  hundred  copies  of  one  hundred 
pages  each,  and  in  that  proportion,  including  folding  and  stitching. 

Sec.  2.  Be  it  further  resolved,  That  the  Secretary  of  State 
furnish  said  Sam.  Whiting,  immediatery,  with  copies  of  all  laws 
and  joint  resolutions  contemplated  to  be  published^  as  the  same 
may  be  filed  in  the  Department  of  State. 

Sec.  3.  Be  it  further  resolved.  That  the  Secretary  of  State  is 
hereby  required,  forthwith,  to  enter  into,  and  require  bond  and 
security  from  the  said  Sam.  Whiting,  for  a  compliance  on  his  part, 
of  the  terms  of  this  joint  resolution;  and  that  the  terms  upon 
which  said  printing  is  to  be  done,  be  particularly  and  specifically 
set  forth  in  said  bond. 

Sec.  4.  Be  it  further  resolved.  That  this  resolution  take  effect 
from  and  after  its  passage. 

Approved  7th  December,  1841. 


AN  ACT 

To  amend  "An  Act^'  entitled  "An  Act  to  prescribe  the  method  of 
proceeding  to  obtain  the  benefit  of  the  Writ  of  Habeas  Corpus," 
Approved  January  fourteenth,  one  thousand  eight  hundred  and 
forty. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  Republic  of  Texas  in  Congress  assembled. 
That  the  Chief  Justice  of  the  County  Court,  in  addition  to  the 
officers  named  in  the  above-recited  act,  shall  be,  and  he  is  au- 
thorized to  i§sue  the  writ  of  habeas  corpus,  upon  the  terms  and 
conditions  of  said  act,  provided  he  shall  not  hear  the  same  upon 
the  return  of  the  writ,  without  having  associated  with  him  one  of 
the  associate  justices  of  the  county  court,  or  any  justice  of  the 
peace  of  his  county,  who  shall  be  required,  either  verbally  or  in 
writing,  to  sit  with  him  in  such  case;  and  said  chief  justice,  and 
associate  justice,  or  justice  of  the  peace,  shall  determine  the  same, 
and  award  such  judgment  as  said  recited  act  permits:  the  pro- 
ceedings of  said  chief  justice,  and  his  associate,  shall  be  subscribed 
by  them,  and  filed  in  the  office  of  the  District  Clerk  of  the  proper 
county,  and  shall  have  the  same  effect  as  if  the  proceeding  had 
been  had  before  a  district  jjudge. 

Sec.  2.  Be  it  further  enacted,  That  this  act  take  effect,  and 
be  in  force,  from  and  after  its  passage. 

Approved  7th  December,  1841. 
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JOINT  RESOLUTION 

For  the  relief  of  the  Citizens  of  Jasper  Co'unty. 

Whereas,  the  citizens  of  Jasper  county  have  been  prevented  f 
obtaining  their  patents  to  lands,  in  consequence  of  frauds  ] 
ing  been  committed  by  designing  persons,  in  using  the  sea 
that  county,  by  impressing  it'  upon  an  incorrect  abstract  of 
tificates,  purporting  to  be  the  same  as  recommended  by  the  C 
missioners  appointed  to  "detect  fraudulent  land  certificates' 
genuine  and  legal  claims  against  the  Government,  and  b( 
detected  in  the  General  Land-Office;  and 
Whereas,  a  true  copy  of  the  original  abstract  having  been  depos 
in  the  same,  that  only  requires  the  formality  and  sanctioi 
law, — therefore. 

Sec.  1.  ^Be  it  resolved  by  the  Senate  and  House  of  Re 
sentativos  of  the  Republic  of  Texas  in  Congress  assemt 
That  the  copy  of  the  original  abstract  of  land  certificates,  no\ 
the  General  Land-Office,  and  certified  to  by  the  Chief  Justice 
Sheriff  of  Jasper  county,  to  be  a  true  copy  of  the  original  abst 
of  land  certificates,  recommended  as  genuine  and  legal  cU 
against  the  Government,  by  the  Commissioners  appointed  to 
tect  fraudulent  land  certificates,  be,  and  the  same  is  hereby,  ] 
fied  and  validated  the  same  as  the  original  could  be;  and  the  C 
missioner  of  the  General  I^and-Office  is  hereby  required  to  i 
patents  upon  the  said  claims,  so  certified  and  returned,  in  the  s 
manner  as  though  the  return  had  been  made  by  the  proper  c 
missioners. 

Sec.  2.    Be  it  further  resolved,  That  this  Joint  Resolution 
effect  from  and  after  its  passage. 
Approved  7th  December,  184L 


AN  ACT 

'Giving  the  Election  of  Chief  Justices  of  County  Courts  to 

People. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Re 
sentativos  of  the  Republic  of  Texas  in  Congress  asseml 
That  from  and  after  tlie  passage  of  this  act,  the  election  of  C 
Justices  of  County  Courts,  in  all  cases  of  vacancy  in  said  of 
shall  hereafter  be  by  the  legal  voters  for  members  of  Congres 
the  county  whore  such  vacancy  may  occur:  provided,  that 
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ice  now  in  office,  shall  continue  to  hold  and  exercise  the 
reof,  until  the  term  of  such  office  shall  expire,  accord- 
law  in  force  when  such  Chief  Justice  was  elected. 
Be  it  further  enacted,  That  when  the  office  of  Chief 
I  any  county  of  this  liepublic,  shall  become  vacant  by 
of  the  term  of  such  office,  the  election  for  the  same 
leld  at  the  time,  and  according  to  the  laws  regulating 
of  electing  sheriffs  and  other  county  officers;  and  when- 
office  shall  become  vacant  from  death,  resignation,  or 
it  shall  be,  and  is  hereby  made  the  duty  of  the  asso- 
ces  of  such  county,  when  such  vacancy  exists,  immed- 
?uch  vacancy  taking  place,  to  issue  a  writ  of  election  to 
acancy,  on  giving  ten  days'  previous  notice  of  such  elec- 
iblication,  in  any  public  journal  published  in  such  couq- 
one  such  is  published,  they  shall  give  notice  thereof  by 
)tices  posted  upon    the    court-house  door,  and  at  three 
lie  places  in  the  county,  of  the  time  and  place  of  such 
he  same  to  be  conducted  according  to  the  general  rules 
the  elections  of  county  officers. 

Be  it  further  enacted,  That  it  shall  be  the  duty  of  the 
of  State  forthwith  to  order  elections  to  fill  all  such  va- 
may  now  exist  in  the  several  counties  of  this  Republic, 
be  commissioned,  as  provided  by  this  act;  and  that  all 
parts  of  laws  conflicting  with  the  provisions  of  this  act 
e  same  are  hereby  repealed;  and  that  this  act  be  in  force 
after  its  passage. 
3d  7th  December,  1841. 


JOINT  RESOLUTION 

e  the  Elections  in  the  County  of  Ward,  and  for  other 
purposes. 

Be  it  resolved  by  the  Senate  and  House  of  Repre- 
of  the  Republic  of  Texas  in  Congress  assembled, 
elections  held  in  the  county  of  Ward,  on  the  twenty- 
^  of  February,  one  thousand  eight  hundred  and  forty- 
>unty  officers  of  said  county,  be,  and  the  same  are  hereby 
3  be  legal;  and  all  the  official  acts  of  the  officers  elected, 
ction,  are  hereby  declared  to  be  as  valid  as  if  no  doubt 
xisted  as  to  the  legality  of  the  same. 
Be  it  further  resolved,    That  the  unfinished  busines* 
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now  remaining  in  the  district  and  probate  courts  of  the  coi 
of  Colorado,  and  Matagorda,  which  properly  pertains  to  the  cc 
of  Ward,  be,  and  the  same  is  hereby  ordered  to  be  transfers 
the  clerks  of  said  courts,  to  the  clerk  of  the  district  and  pr 
courts  for  said  county  of  Ward;  and  the  same  shall  be  finishec 
closed  by  said  courts,  in  said  county,  as  though  it  had  been  oi 
ally  instituted  therein. 

Sec.  3.  Be  it  further  resolved.  That  this  resolution  sha 
into  effect  from  and  after  its  passage. 

Approved  10th  December,  1841. 


AN  ACT 

To  abolish  certain  Offices  therein  named,  and  to  fix  the  Sa 
of  the  Officers  of  the  Civil  List,  and  certain  others  th 
named,  and  for  other  purposes. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  K 
sentatives  of  the  Republic  of  Texas  in  Congress  assem 
That  from  and  after  the  passage  of  tliis  act,  the  following  c 
be,  and  the  same  are  hereby  abolished,  viz: — The  offices  of 
missioner  of  Revenue,  Stock  Bureau,  Translator  of  the  Ge 
Land-Office,  Commissary  of  Subsistence,  and  Quarter-Maste 
the  Regular  Army,  and  Pay-Master-General. 

Sec.  2.  Be  it  further  enacted,  That  it  shall  be  the  duty  o 
Secretary  of  the  Treasury  to  perform  all  the  duties  heretofore 
formed  by  the  Commissioner  of  Revei^ue;  and  it  shall  be  the 
of  the  present  Commissioner  of  Revenue  to  deliver  to  the  S 
tary  of  the  Treasury,  all  the  books,  documents  and  papers,  be 
ing  to  his  office. 

Sec.  3.  Be  it  further  enacted,  That  it  shall  be  the  duty  o 
Comptroller  to  perform  all  the  duties  heretofore  performed  b; 
Clerk  of  the  Stock  Office;  and  that  it  shall  be  the  duty  o: 
Secretary  of  the  Treasury  to  deliver  to  the  Comptroller,  al 
books,  documents,  and  papers,  belonging  to  the  Stock  Bureau 

Sec.  4.  Be  it  further  enacted,  That  it  shall  be  the  duty  o 
Secretary  of  War  to  perform  the  duties  heretofore  performe 
the  Pay-Master-General. 

Sec.  5.     Be  it  further  enacted.  That  it  shall  not  be  lawfu 
the  President,  or  Secretary  of  War,  to  retain  in  service,  or 
after,  to  call  into  service,  the  Quarter-Master- General  of  Mi 
Commissary-General  of  Subsistence  of  Militia,  or  the  Adji 
and    Inspector-General    of   the    Militia;    or    any    Quarter-Mj 
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y,  or  Adjutant,  of  the  Militia,  except  in  case  of  invasion, 
p  enemy,  of  such  character  as  to  require  the  service  of 

of  militia  in  the  field;  and,  in  that  case,  the  said  officers 
scharged  from  service,  within  one  month  after  the  dis- 
of  the  militia. 

Be  it  further  enacted.  That  the  Secretary  of  State  shall 
zed  to  appoint  one  Chief  Clerk,  and  one  Assistant  Clerk, 
apartment,  and  one  Chief  Clerk  for  the  Post-Office  Bu- 
10  more.  The  Secretary  of  the  Treasury  shall  be  autho- 
►point  one  Chief  Clerk  and  two  Assistant  Clerks  for  the 
Department,  and  no  more.     The  Secretary  of  the  War 

Department  shall  be  authorized  to  appoint  one  Chief 
two  Assistant  Clerks  for  said  Department,  and  no  more, 
lissioner  of  the  General  Land  Office  shall  be  authorized 
;  one  Chief  Clerk  and  four  Assistant  Clerks,  and  one 
,  for  the  General  Land-Office,  and  no  more — except  such 
s  as  he  may  be  authorized  to  eiAploy  for  a  limited  period 
f  special  enactment  of  Congress.  The  Comptroller  shall 
zed  to  appoint  one  Chief  Clerk  and  one  Assistant  Clerk 
mptroller's  Office,  and  no  more.  And  the  Auditor  shall 
zed  to  appoint  one  Chief  Clerk  and  one  Assistant  Clerk, 
)re. 

Be  it  further  enacted.  That  the  Treasurer  shall  here- 
)rm  the  duties  of  his  office  without  any  assistance. 

Be  it  further  enacted.  That  there  shall  be  appointed 
I  in  the  service,  one  Captain  of  Ordnance,  who  shall  be 
ntendent  of  the  Arsenal,  and  whose  duty  it  shall  be  to 
^e  of  and  preserve  all  public  arms  and  munitions  of 

are  now  in  said  arsenal;  and  to  collect,  as  far  as  may 
ler  public  arms  and  munitions  of  war  which  are  now 
3ver  the  various  parts  of  the  country;  and  to  cause  the 
B  preserved.  The  said  Superintendent  shall  be  author- 
point  four  laborers  to  assist  the  Armorer  in  cleaning, 
and  keeping  in  order,  the  public  arms — the  laborers  to 
:ed  to  be  approved  by  the  Secretary  of  War,  and  to  re- 
d  monthly  wages  in  full  compensation  for  their  services. 

Be  it  further  enacted,  That  the  following  salaries  per 
hall  be  allowed  to  the  office!^  hereinafter  named, 
ed  by  law,  payable  quarterly — except  clerks,  who  shall 
nr  pay  monthly,  in  par  funds,  in  full  compensation  for 
s  to  be  by  them  performed  in  their  respective  offices, 
President  of  the  Republic,  with  a  house,  five  thousand 
resident's  Private  Secretary,  six  hundred  dollars;  Vice- 
of   the   Republic,   one   thousand   dollars;   Secretary   of 
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State,  fifteen  hundred  dollars;  Secretary  of  the  Treasury,  fi; 
hundred  dollars;  Secretary  of  War  and  Navy,  fifteen  hundred 
lars;  Attorney-General,  one  thousand  dollars;  Commissioner  o 
General  Land-Office,  twelve  hundred  dollars;  Treasurer, 
thousand  dollars;  Comptroller,  one  thousand  dollars;  Au( 
one  thousand  dollars;  Captain  of  Ordnance  and  Superintende] 
Arsenal,  six  hundred  dollars;  Draftsman  of  the  General  I 
Office,  seven  hundred  dollars;  Chief  Clerks  of  the  various  De 
ments  and  Bureaux,  each,  six  hundred  dollars;  Assistant  Cler 
the  various  Departments  and  Bureaux,  each,  five  hundred  and 
dollars;  Armorer,  forty  dollars  per  month;  laborers  in  the  An 
each,  twenty-five  dollars  per  month;  Chief  Justice  of  the  Sup 
Court,  one  thousand  seven  hundred  and  fifty  dollars;  Judg( 
the  District  Courts,  each,  one  thousand  seven  hundred  and 
dollars;  members  of  Congress,  three  dollars  per  diem  for 
services,  and  three  dollars  for  every  twenty-five  miles'  travc 
going  to  and  returning  from  the  Seat  of  Government;  the  I 
dent  of  the  Senate,  pro  tempore,  while  acting,  and  the  Speak 
the  House  of  Kepresentatives,  each^  three  dollars  per  diem: 
Chief  Clerk  of  the  House  of  Representatives  shall  be  allow 
salar}'  during  the  recess  of  Congress,  the  same  as  Chief  Cler] 
Departments  and  Bureaux,  and  he  shall  receive  the  sum  of 
dollars  per  diem,  during  the  time  that  Congress  may  be  in 
sion;  Secretary  of  the  Senate,  and  Assistant  Secretary  of  the  Se 
shall  be  allowed  a  salary  of  four  dollars  per  diem,  during  the 
that  Congress  may  be  in  session;  assistant,  and  other  clerks,  o 
two  Houses,  each,  four  dollars  per  diem;  other  officers  of  the 
Houses,  each,  three  dollars  per  diem. 
Approved  11th  December,  1841. 


AN  ACT 

To  repeal  an  Act  to  Incorporate  the  Town  of  Shelbyville, 
granting  further  powers  to  the  Corporations  of  San  Augu 
and  Nacogdoches. 

See.  1.  Be  it  enacted  by  the  Senate  and  House  of  R 
.^ontativos  of  the  Republic  of  Texas  in  Congress  assem 
That  so  much  of  the  above-mentioned  act,  approved  Nove: 
second,  one  thousand  eight  hundred  and  thirty-seven,  as  re 
to  the  town  of  Shelbyville  be,  and  the  same  is  hereby  repealed 
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Be  it  further  enacted.  That  this  act  shall  take  effect 
after  its  passage, 
ed  10th  December,  1841. 


AN  ACT 

ig  the  Title  to  the  Town  Tract  of  the  Town  of  Victoria 
to  the  Corporation  of  said  Town. 

a  concession  of  four  leagues  of  land  was  made  by  the 
ixcellent  Deputation  of  Texas,  on  the  thirteenth  day  of 
one  thousand  eight  hundred  and  twenty-four,  to  a  cer- 
izen,  Martin  De  Leon,  for  the  foundation  of  a  town  on 
rgin  of  the  river  Guadalupe,  under  which  authority,  and 
onization  Law  of  the  twenty-fourth  of  March,  one  thou- 
ght hundred  and  twenty-five,  the  said  Martin  De  Leon 
1  the  town  of  Guadalupe  De  Victoria,  now  known  as  the 
[  Victoria,  in  the  county  of  Victoria;  and 
the  said  four  leagues  of  land  have  been  surveyed,  under 
T  legally  emanating  from  Fernando  De  Leon,  late  Com- 
er of  De  Leon's  Colony — therefore. 
Be  it  enacted  by  the  Senate  and  House  of  Repre- 
of  the  Republic  of  Texas  in  Congress  assembled, 
title  to  the  four  leagues  of  land  hertofore  conceded  by 
of  Coahuila  and  Texas  to  citizen  Martin  De  Leon,  for 
lation  of  the  town  of  Guadalupe  De  Victoria,  js  hereby 
ad  confirmed;  and  the  said  four  leagues  of  land,  or  the 
parts  thereof  remaining  unsold,  are  hereby  acknowledged, 
red  to  be  the  property  of  the  present  Corporation  of  the 
Victoria,  and  their  successors  in  office,  in  trust,  forever, 
;e  and  benefit  of  the  citizens  of  said  town. 

Be  it  further  enacted,  That  all  sales  of  town  and  out- 
ted  within  the  limits  of  the  Victoria  town  tract,  hereto- 
ly  made,  are  hereby  ratified  and  confirmed,  and  acknowl- 
id  declared  to  be  as  good  and  valid  in  law,  as  if  the 
rrant  made  to  De  Leon,  by  the  State  of  Coahuila  and 
d  been  perfected  and  completed  on  the  day  of  the  dace 
ndation  of  the  town  of  Guadalupe  De  Victoria. 

Be  it  further  enacted.  That  the  Corporation  of  the 

T'ictoria  is  hereby  empowered  and  allowed  to  do  and  per- 

y  act  or  acts,  thing,  or  things,  authorized  by  and  under 

ent  law  of  corporation. 

Be  it  further  enacted.  That  the  Commissioner  of  the 
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General  Land-Office  is  hereby  authorized  and  required  to  i 
nize,  as  good  and  valid,  the  copy  of  the  field  notes  of  the 
tract  of  the  town  of  Victoria,  as  made  by  James  Kerr,  D 
Surveyor  of  J.  M.  J.  Carabajal,  formerly  Principal  Survey 
De  Leon's  Colony;  and  he  is  hereby  further  authorized  ar 
quired  to  issue  to  the  Corporation  of  the  town  of  Victoria 
their  successors  in  office,  a  patent  to  the  said  four  leagues  oi 
constituting  the  town  tract  of  the  town  of  Victoria  aforesaid 

Sec.  5.  Be  it  further  enacted,  That  this  act  take  effect 
and  after  its  passage. 

Approved  10th  December,  18-11. 


JOINT  KESOLUTION 

For  the  relief  of  the  Soldiers  composing  the  late  First  Reg 

of  Infantry. 

Whereas,  the  soldiers  enlisted  under  an  "Act  entitled  an  A 
provide  for  the  protection  of  the  Northern  and  Western 
tier,"  approved  twenty-first  December,  one  thousand  eight 
dred  and  thirty-eight,  were,  under  the  provisions  of  the 
section  of  said  act,  entitled  to  a  bounty  of  one  hundre( 
sixty  acres  of  land,  to  be  surveyed  to  them  contiguous  t 
posts  to  which  they  were  respectively  attached;  and 
Whereas,  by  a  supplement  to  the  above-recited  act,  approve 
fifth   J'ebruary,  one  thousand   eight   hundred   and   forty, 
bounty  wa.s  augmented  to  two  hundred  and  forty  acres,  i 
event  it  could  not  be  had  contiguous  to  the  posts;  and 
Whereas,  the  provisions  of  the  above-named  acts  were  not  ci 
into  effect,  the  regiment  disbanded,  and  the  soldiers  diseh 
prior  to  the  expiration  of  their  term  of  service;  therefore 
Sec.  1.    Be  it  resolved  by  the   Senate  and   House  of   I 
sentatives    of    the    Republic    of    Texas    in    Congress    assen 
That  the  Secretary  of  War  be,  and  he  is  hereby,  authorize! 
required  to  issue  certificates  for  two  hundred  and  forty  acres 
to  all  soldiers  who  shall  produce  honorable  discharges,  sigm 
the  proper  officers. 

Sec.  2.  Be  it  further  resolved.  That  the  soldiers  so  rec< 
certificates,  are  hereby  authorized  to  locate  the  same  upoi 
imappropriated  lands  belonging  to  the  Republic,  at  their  ow 
pense,  and  in  conformity  to  law: — provided,  always,  said  c 
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only  be  granted  to  the  original  holder,  or  soldier,  his 
gatees. 
d  10th  December,  1841. 


AN  ACT 

in  part,  "An  Act  to  incorporate  the  City  of  Richmond, 
Le  Towns  of  San  Felipe  de  Austin  and  Lagrange/' 

Be  it  enacted  by  the  Senate  and  House  of  Bepre- 
of    the   Bepublic   of   Texas   in    Congress   assembled, 

uch  of  an  act  entitled  an  act  to  incorporate  the  city  ol 
and  the  towns  of  San  Felipe  de  Austin  and  Lagrange, 

0  the  incorporation  of  the  city  of  Bichmond  be,  and  the 

reby,  repealed;  and  that  the  powers  of  said  corporation 
revoked;  and  this  act  shall  take  effect  from  and  after 

d  lOth  December,  1841. 


JOINT  BESOLUTION 

iating  five  thousand  dollars  for  Contingent  Expenses  of 
Congress. 

Be  it  resolved  by  the  Senate  and  House  of  Bepre- 
of  the  Bepublic  of  Texas  in  Congress  assembled, 
Lim  of  five  thousand  dollars  be,  and  the  same  is  hereby, 
A  for  the  contingent  expenses  of  both  Houses  of  Con- 
that  the  Secretary  of  the  Treasury  be  required  to  issue 
f  the  promissory  notes  of  this  Government  as  will  fill 
)riation. 

Be  it  further  resolved,  That  this  Joint  Besolution  shall 
from  and  after  its  passage, 
i  11th  December,  1841. 


[)L.  II. 
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AN  ACT 

To  amend  an  Act  entitled  "An  Act  to  Incorporate  the  Ci 
Kichmond,  and  the  Towns  of  San  Felipe  de  Austin  anc 
grange/' 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  I 
sentativos  of  the  Republic  of  Texas  in  Congress  assen 
That  "An  Act  to  amend  an  Act^  entitled  an  Act  to  incor^ 
the  city  of  Richmond,  and  the  towns  of  San  Felipe  de  AustL 
I^agrange,"  approved  January  twentieth,  one  thousand  eight 
dred  and  forty-one,  be  so  amended  that  the  Board  of  Aldermf 
the  town  of  San  Felipe  de  Austin  shall  consist  of  eight  freeho 
or  householders. 

Approved  20th  Dec.,  1841. . 


JOINT  RESOLUTION 

To  provide  for  the  dissemination  of  the  Laws  and  Jouma 

Be  it  resolved  by  the  Senate  and  House  of  Representatives  i 
Republic  of  Texas  in  Congress  assembled.  That  the  laws  and 
nab  shall  be  printed  under  the  direction  of  the  Secretary  of  I 
and  it  shall  be  his  duty,  so  soon  as  the  said  laws  and  jouma 
printed,  to  transmit,  by  mail,  a  copy  of  said  laws  to  each  c 
chief  justices,  members  of  Congress,  magistrates,  clerks,  sh 
coroners  and  constables,  of  the  several  counties  of  the  Rep 
and  a  copy  of  the  journals  to  each  of  the  chief  justices,  di 
and  county  clerks,  and  members  of  Congress,  of  the  several 
ties  and  districts  of  the  Republic. 

Approved  20th  Dec,  1841. 
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AN  ACT 

ief  of  John  S.  Black,  and  sundry  other  citizens  of  Harris 
County. 

by  accident,  or  otherwise,  a  portion  of  the  Records  of 
rd  of  Land  Commissioners  of  the  county  of  Harris  have 
mislaid,  that  the  same  could  not  be  subjected  to  the  ex- 
m  of  the  Commissioners  created  under  and  by  virtue  of 
ntitled  "An  Act  to  detect  Fraudulent  Land  Certificates, 
)rovide  for  issuing  Patents  to  Legal  Claimants,^'  passed 
linth  January,  one  thousand  eight  hundred  and  forty, 
iquence  of  which  the  said  John  S.  Black,  and  others, 
obtained  certificates  from  the  said  Board  of  Land  Com- 
rs  of  Harris  county,  have  been  unable  to  have  the  same 
ipon  by  the  said  Board  appointed  by  the  act  to  detect 
nt  land  certificates  as  aforesaid;  therefore. 
Be  it  enacted  by  the  Senate  and  House  of  Repro- 
of the  Republic  of  Texas  in  Congress  assembled, 
ribunal  or  Board  of  Land  Commissioners  of  the  county 
created  by  an  act  entitled  "An  Act  defining  the  mode 
holders  of  conditional  certificates  shall  establish  the 
Droved  January  fifteenth,  one  thousand  eight  hundred 
me,  shall  form  and  constitute  a  Board  for  the  said  county 
to  investigate  all  claims  the  records  of  which  were  lost 
during  the  investigation  of  the  Board  of  Commissioners 
under  an  act  entitled  "An  Act  to  detect  Fraudulent  Land 
?,  and  provide  for  the  issuing  of  Patents  to  Legal  Claim- 
which  claims  have  never  been  passed  upon  by  said  last 
Board. 

Be  it  further  enacted,  That  any  holder  of  a  certifi- 
[  by  the  former  Boatd  of  Land  Commissioners  of  Har- 
,  which  has  not  been  examined  by  the  Board  of  Com- 
appointed  under  the  said  "Act  to  detect  Fraudulent 
[ficates,^^  may  apply  to  the  tribunal  mentioned  in  the  first 
:his  act,  for  a  ratification  of  said  claim;  and  any  holder  so 
?hall  be  required  to  prove,  before  the  said  Commission- 
he  records  of  said  claim  so  asked  to  be  ratified,  were 
the  time  the  Commissioners,  appointed  under  "An  Act 
Fraudulent  I^and  Certificates,"  were  investigating  the 
the  Board  of  Land  Commissioners  of  the  said  county 


cm) 


20 


Laws  of  the  Republic  of  Texas. 


of  Hams.    And  the  said  holder  shall  be  further  required  to 
the  genuineness  of  said  claim  against  the  Government,  and 
he  is  justly  and  lawfully  entitled  to  the  quantity  of  land  spc 
in  said  claim: — provided,  however,  that  none  but  oral  testi 
shall  be  received  by  said  tribunal  in  the  investigation  of  said  c 

Sec.  3.  Be  it  further  enacted.  That,  upon  the  applicatioi 
proof  being  made,  as  provided  by  this  act,  by  any  holder  o: 
orders  of  surveys,  it  shall  be  the  duty  of  the  said  tribunal  1 
whom  said  proof  is  made,  to  execute  to  the  said  holder  a  c 
cate,  that  they  have  examined  said  claim,  and  find  the  same 
and  justly  entitled  against  the  Government.  And  it  shall  I 
duty  of  said  Conmiissioners  to  report  all  claims  acted  upon  by 
under  the  provisions  of  this  act,  to  the  Commissioner  of  the 
eral  Land-OflSce,  so  soon  as  the  same  shall  have  been  complel 

Sec.  4.  Be  it  further  enacted.  That  any  applicant  who 
obtain  a  recommendation  of  his  claim,  as  aforesaid,  shall  p 
the  said  tribunal  five  dollars  of  Texas  treasury  notes,  two  d 
and  fifty  cents  of  which  shall  go  to  the  clerk,  the  balance 
equally  divided  between  the  members  of  the  board  signing 
certificate. 

Sec.  5.  Be  it  further  enacted.  That  it  shall  be  the  duty  c 
Commissioner  of  the  General  Land-Office  to  issue  patents  up( 
claims  which  may  be  certified  as  genuine,  and  justly  em 
in  accordance  with  this  act,  in  the  same  manner  as  though  the 
had  been  recommended  by  the  said  Board  of  Commissionei 
pointed  under  "An  Act  to  detect  Fraudulent  Land  Certificate 

Sec.  6.     Be  it  further  enacted,  That  this  act  shall  take 
from  and  after  its  passage. 

Approved  20t'h  Dec,  1841. 


AN  ACT 


To  repeal,  in  part,  and  amend  "an  Act  regulating  the  Licens 
Practice  of  Attomeys,^^  approved  twenty-sixth  January 
thousand  eight  hundred  and  thirty-nine. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  I 
sentatives  of  the  Bepublic  of  Texas  in  Congress  assen 
That  the  eighth  section  of  the  above-recited  act,  so  far  as 
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[lief  Justices  of  the  County  Courts,  and  Justices  of  the 
and  the  same  is  hereby  repealed. 

Be  it  further  enacted,  That  no  Chief  Justice  of  the 
mrts,  or  Justice  of  the  Peace,  who  may  be  admitted  as 
y  and  counsellor  at  law,  shall  appear^  in  any  court  as 
L  any  cause  that  may  have  been  adjudicated  by  him;  and 
ct  be  in  force  from  and  after  its  passage, 
id  20th  Dec,  1841. 


AN  ACT 

rize  James  T.  White,  and  Nancy  White — his  Wife,  to 
Amanda  Snody,  and  declare  her  their  Lawful  Heir. 

Be  it  enacted  by  the  Senate  and  House  of  Eepre- 

of   the   Republic    of   Texas   in    Congress   assembled, 

5S  T.  White  and  Nancy  White,  his  wife,  be,  and  they  are 

horized  and  empowered  to  adopt  Amanda  Snody,  and 

her  their  lawful  heir. 

Be  it  further  enacted,  That  Amanda  Snody  shall  here- 
lied  and  known  as  Amanda  White, 
d  20th  Dec,  1841. 


AN  ACT 

Ltary  to  an  Act  entitled  "An  Act  for  the  Incorporation 
'own  of  Liberty/'  approved  seventh  June,  one  thousand 
mdred  and  thirty-seven. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
of  the  Republic  of  Texas  in  Congress  assembled, 
Chief  Justice  of  the  coun^  of  Idber^  be,  and  he  is 
Hired  to  hold  an  election  for  the  purpose  of  electing 
ees  for  the  town  of  Liberty,  to  fill  the  vacancy  occasioned 
iration  of  the  term  of  office  of  the  trustees  last  in  oflRce 
vn,  according  to  the  provisions  of  the  third  section  of 
which  this  is  a  supplement. 
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Sec.  2.  Be  it  further  enacted,  That  hereafter,  if,  from  any  ( 
the  Mayor  of  said  town  shall  fail  or  neglect  to  hold  an  eh 
according  to  the  third  section  of  said  act,  then  it  shall  be  the 
of  the  Chief  Justice  of  said  county  to  hold  said  election,  con 
ing  to  the  provisions  of  said  third  section  of  said  act. 

Approved  21st' Dec,  1841. 


JOINT  RESOLUTION. 
Establishing  a  certain  Mail-Boute  therein  named. 

Sec.  1.  Be  it  resolved  by  the  Senate  and  House  of  I 
sentatives  of  the  Eepublic  of  Texas  in  Congress  assec 
That  the  Secretary  of  State  be,  and  he  is  hereby  authorizes 
required  to  contract  for  the  carrying  a  Weekly  Mail  from  Pc 
Vaca,  in  Victoria  county,  to  the  town  of  Victoria,  and  ha\ 
same  carried  into  effect  as  early  as  practicable. 

Sec.  2.  Be  it  further  resolved,  That  the  Secretary  of  Sta 
and  he  is  hereby,  authorized  to  contract  forthwith,  withoi 
vertizing,  ns  usual,  for  the  carrying  of  the  mail  on  said  route 
vided  he  can  obtain  a  contract  for  the  same,  at  the  averag< 
per  mile  of  all  the  routes  in  the  Republic,  or  at  a  lower  rate. 

Approved  21st  Dec,  1841. 


JOINT  RESOLUTION, 
Fixing  a  Salary  for  the  Clerk  of  the  Supreme  Court. 

Sec  1.  Be  it  resolved  by  the  Senate  and  House  of  I 
sentatives  of  the  Republic  of  Texas  in  Congress  asser 
That  the  Clerk  of  the  Supreme  Court  shall,  hereafter,  be  er 
to  a  salary  of  five  hundred  dollars,  in  addition  to  his  fees  of 
to  be  paid  out  of  the  Treasury  of  this  Republic  as  other  cle: 
the  Government  are  paid;  and  that  amount  is  hereby  approp 
for  said  purpose. 

Sec  2.     Be  it  further  resolved.  That  this  act  shall  take 
from  and  after  its  passage. 

Approved  27th  Dec,  1841. 
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AN  ACT 

To  provide  for  the  erection  of  a  Penitentiary. 

Be  it  enacted  by  the  Senate  and  House  of  Bepro- 
of    the    Eepublic    of    Texas   in    Congress    assembled, 
itable  site  upon  which  to  erect  a  Penitentiary  shall  be 
d  by  a  joint  vote  of  the  two  Houses  of  Congress. 
Be  it  further  enacted,  That  so  soon  as  said  selection 
been  made,  it  shall  be  the  duty  of  the  Secretary  of  the 
to  have  laid  off  ten  acres  of  ground,  embracing  said 
to  cause  to  foe  built  thereon,  of  substantial  materials,  a 
iry  for  the  Republic  of  Texas,  of  sufficient  size  to  con- 
east  one  hundred  separate  cells,  and   other  necessary 
:s  for  the  residence  of  the  keeper,  and  other  purposes 
with  the  same,  in  a  plan  to  be  approved  by  the  Presi- 
to  enclose  said  building  in  a  securely  walled  yard  of 
dimensions  to  allow  room  for  the  erection  of  workshops, 
mployment  of  the  convicts  who  may  be  there  confined, 
nd  of  labor  which  may  be  deemed  most  profitable  and 
the  Republic. 
Be  it  further  enacted.  That  there  shall  be  an  agent 
by  the  President,  to  superintend  the  erection  of  said 
who  shall  follow,  from  time  to  time,  such  instructions 
e  given  him  by  the  President;  and  that  he  submit  his 
for  the  expenses  incurred  about  the  same,  at  the  end  of 
rter,  to  the  Treasury  Department,  to  be  passed  upon  and 
the  accounts  of  other  public  officers  are  settled;  and  said 
11  receive  a  salary  of  fifty  dollars  per  month  for  the  ser- 
lired  of  him  by  this  act. 

Be  it  further  enacted,  That  it  shall  be  the  duty  of  said 
3ause  to  be  built,  a.s  soon  as  may  be,  of  logs  or  other  suf- 
iterial,  a  house,  or  houses,  in  which  to  secure,  at  night, 
•  times  when  not  employed  at  work,  all  convicts  which 
intenced  to  said  Penitentiary  before  the  same  is  ready  for 
ption. 

Be  it  further  enacted,  That  there  shall  be  appointed 
resident,  by  and  with  the  advice  and  consent  of  the  Sen- 
table  person  as  the  keeper  of  said  Penitentiary,  who  shall 
id  to  an  annual  salary  of  eight  hundred  dollars,  to  be 
le  salary  of  other  public  officers  are  paid,  out  of  afiy  mo- 
he  Treasury  not  otherwise  appropriated;  which  salary 
commence  until  the  services  of  said  keeper  are  abso- 


(695) 


i 

I 


24 


Laws  of  the  Republic  of  Texas. 


lutely  required  to  take  charge  of  convicts  sent  to  said  Per 
tiary. 

Sec.  6.  Be  it  further  enacted.  That  it  shall  be  the  dm 
said  keeper  to  take  charge  of  all  convicts  which  may  be  sent< 
to  said  Penitentiary;  and  to  keep  them  employed  at  proper  ] 
for  labor,  at  such  work  as  may  be  most  beneficial  to  the  Eepi 
and  suitable  to  their  condition;  and  until  said  Penitentiary 
be  erected  and  ready  for  the  reception  of  each  convict,  it  shs 
the  duty  of  said  keeper  to  employ  all  the  male  convicts,  di 
working  hours,  in  chain  gangs,  in  getting  out  and  preparing 
terials  for  said  building,  and  in  such  other  work  about  the 
as  the  agent  may  direct;  and  to  secure  said  convicts  at  night 
at  such  other  times  as  they  may  not  be  at  Work  in  the  temp< 
buildings  herein  ordered  to  be  erected. 

Sec.  7.  Be  it  further  enacted,  That  said  keeper  shall  1 
liberty  to  employ,  under  the  direction  of  the  President,  all  d 
sary  assistants,  overseers,  and  guard  to  watch  over  said  coe 
while  at  work,  and  to  keep  them  secure  in  their  confinei 
provided,  that  such  assistants  and  overseers  shall  not  be  enl 
to  a  greater  compensation  than  twenty-five  dollars  each,  per  m< 
for  their  services;  and  that  the  persons  employed  as  guard  shal 
be  entitled  to  more  than  fifteen  dollars  each,  per  month,  for 
services;  and  provided,  also,  that  there  shall  not  be  employe 
any  one  time,  a  greater  number  of  assistants,  overseers,  and  gi 
than  are  absolutely  necessary  for  the  management  and  securi 
said  convicts. 

Sec.  8.  Be  it  further  enacted,  That  all  female  convicts 
tenced  to  said  Penitentiary  shall  be  employed,  at  working  h 
in  cooking,  washing,  sewing,  and  such  other  domestic  duties  a 
the  said  Penitentiary  as  may  be  necessary  in  preparing  food 
clothing  for  the  convicts  and  laborers  about  the  same:  a 
times,  they  shall  be  kept  separate  and  distinct  from  the  male 
victs. 

Sec.  9.  Be  it  further  enacted,  That  the  daily  allowance 
said  convicts,  in  food,  shall  be  sixteen  ounces  of  beef,  or  tv 
ounces  of  pork,  or  eight  ounces  of  smoked  bacon;  one  gi] 
molasses,  sixteen  ounces  of  com  bread,  eight  ounces  of  pota 
or  half  pint  of  beans  or  peas,  for  each  convict;  and  a  half 
of  vinegar,  and  half  pint  of  salt  for  each  twelve  convicts;  an 
that  proportion  for  a  similar  number:  provided,  that  when  i 
meats  are  issued  to  said  convicts,  a  sufficient  quantity  of 
shall  Be  furnished  to  salt  the  same,  in  addition  to  the  quantit 
lowed  above;  but  if  said  convicts  shall  be  sick,  the  said  food  i 
be  changed  in  accordance    with    the    direction  of  the  atten 
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►f  said  Penitentiary;  and  it  shall  be  the  duty  of  the 
aid  Penitentiary  to  issue  proposals  for  supplying  said 
th  the  food  hereby  allowed;  and  to  make  contracts  for 
dth  the  lowest  bidder  for  such  contracts,  and  requiring 
ecurity  for  their  faithful  performance,  to  see  that  the 
Dmplied  with:  and  it  shall  also  be  his  duty  to  certify 
B  the  accounts  of  said  contractors,  monthly,  for  the  sup- 
may  be  furnished,  which  accounts  shall  be  settled  at 
'y  Department,  as  other  public  accounts  are  settled 
Be  it  further  enacted,  That  it  shall  be  the  duty  of 
to  contract  with  some  resident  physician  of  the  county 
•hood  where  said  Penitentiary  is  located,  to  attend  said 
ten  sick,  at  a  fixed  and  established  rate  for  each  visit  ta 
ntiary,  to  be  settled  at  the  Treasury  Department  aa 
ints  are  settled. 

Be  it  further  enacted.  That  the  sum  of  two  thousand 
and  the  same  is  hereby  appropriated  out  of  any  money 
sury  not  otherwise  appropriated,  for  carrying  into  effect 
'^isions  of  this  act;  but  that  no  part  of  said  money  shall 
•om  the  Treasury,  except  upon  the  warrant  of  the  Audi« 
ipon  the  settlement  of  accounts  as  provided  for  by  law; 
5  requisition  of  said  agent,  countersigned  by  the  Presi- 
udited  as  aforesaid;  and  no  part  of  said  appropriation 
)lied  to  the  erection  of  the  permanent  buildings  of  said 
)\  until  the  heavy  materials  for  the  same  have  been  got- 
[  prepared  by  the  convicts  therein, 
muary  4th,  1842. 


AN  ACT 

an  Act  entitled  "An  Act  prohibiting  Forced  Sale  of 
Slaves.'' 

lacted  by  the   Senate  and   House, of  Representatives 
public   of   Texas  in   Congress   assembled.   That  "An 
ting  forced  sale  of  Slaves  under  Execution/'  approved 
th,  1841,  be,  and  the  same  is  hereby  repealed. 
I  30th  Dec,  1841. 
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AN  ACT 

Making  it  the  duty  of  the  Commissioner  of  the  General  liand 
to  issue  Patents  in  particular  cases. 

Sec.  1.  Be  it  enacted  bv  the  Senate  and  House  of  J 
sentatives  of  the  Kepublic  of  Texas  in  Congress  assei 
That  all  parts  of  laws  requiring  the  payment  of  taxes  upo 
veys  before  patents  can  issue  thereon  be,  and  the  same  are  ] 
repealed;  and  hereafter  it  shall  be  the  duty  of  the  Commig 
of  the  General  Land-Office  to  issue  patents  in  all  cases  whe 
claimant  is  otherwise  legally  entitled  to  such  patents,  althouj 
taxes  upon  the  surveys  shall  not  have  been  paid:  provided,  th 
land  shall  be  held  liable  for  all  taxes  that  may  be  due  on  sai( 
^t  the  time  of  issuing  patent  for  the  same. 

Sec.  2.  Be  it  further  enacted.  That  this  act  take  effect  fro 
after  its  passage.  * 

Passed  January  7th,  184'^. 


AN  ACT 

To  incorporate  the  Brazos  Canal  Company. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  " 
^entatives  of  the  Republic  of  Texas  in  Congress  assei 
That  a  Company  be  incorporated  under  the  name  and  st 
"The  Brazos  Canal  Company/'  under  the  rules  and  regu] 
hereinafter  mentioned;  and  under  this  title  may  transfer 
rights  by  succession  or  assignment,  and  shall  be  persons  in  l 
pable  of  suing  and  being  sued,  pleading  and  being  impleade 
swering  and  being  answered  unto,  defending  and  being  del 
in  all  courts  and  places  whatsoever;  and  that  they,  and  thei 
cessors,  may  hava  a  common  seal,  and  may  change  anc 
the  same  at  pleasure;  and,  also,  that  they  and  their  succ 
by  the  same  name  and  style,  shall  be,  in  law,  capable  of  he 
purchasing,  and  conveying,  any  estate,  real,  personal,  or  i 
that  may  be  necessan'  for  the  use  of  said  corporation,  in  ca 
on  and  completing  said  work,  and  doing  and  performii 
things    which    are   necessary   and    common    for   companies 
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;ure  to  do,  not  contrary  to  the  provisions  of  this  charter, 
fter  enacted,  or  to  the  Constitution  of  this  Republic. 
Be  it  further  enacted.  That  the  said  company  shall  have 
;o  effect  a  communication,  by  water,  between  the  Brazos 
the  harbor  of  San  Luis;  and  shall  also  have  the  right  to 

improvements  in  the  different  bays,  bayous,  creeks,  &c., 
een  the  Brazos  river  and  the  harbor  of  San  Luis,  as  may 
I  expedient  by  them  or  their  agents;  and  may  charge 
for  passing  through  said  communication  and  improve- 
the  Board  of  Directoi-s  may,  on  the  completion  of  the 
n  just  and  reasonable. 

Be  it  further  enacted.  That  the  said  company  may  estab- 
eir  different  routes  and  improvements,  and  make  use  of 
of  boats,  vehicles,  wagons,  or  carriages,  of  any  nature 
r,  for  the  purpose  of  transportation. 

Be  it  further  enacted.  That  the  capital  stock  of  said 
hall  be  one  hundred  thousand  dollars,  and  be  divided  into 
ind  shares  of  one  hundred  dollars  each. 

Be  it  further  enacted.  That  the  management  of  the 
said  company  shall  be  conducted  by  a  Board  of  five 
each  of  whom  shall  own  at  least  twenty  shares  of  the 
)ck  of  the  said  company;  and  three  of  said  directors 

a  quorum  to  do  and  perform  all  the  business  necessar}^ 
icessful  operations  of  said  improvements — that  the  ma- 
he  said  directors  shall  appoint  a  President  from  one  of 
ibers,  and  fill  such  vacancies  as  may,  from  time  to  time, 
from  death,  resignation,  or  otherwise:  that  all  elections 
irs  shall  be  held  annually,  at  the  city  of  San  Luis,  on  the 
[ay  of  June  of  each  year;  and  in  case  of  failure  to  elect 
7  fixed  by  this  act,  the  corporation  shall  not  be  dissolved 
luse,  but  the  President  and  Directors,  for  the  time  being, 
inue  in  office  until  there  shall  be  an  election,  and  that 
lolders  shall  have  one  vote  for  each  share  that  they  own, 
^ote  by  attorney. 

Be  it  further  en*acted.  That  until  the  first  Monday  in 
:,  James  F.  Perry,  William  T.  Au-^tin,  ^latthew  Hop- 
lando  Pinckard,  and  George  Tj.  Hamniekin,  are  hereby 
0  be  directors  of  this  company,  and  may  appoint  one  or 
lieir  members  to  open  books  for  the  subscription  of  the 
)ck  of  said  company — which  subscriptions  may  be  paid 
ibor,  provisions,  clothing,  or  such  articles  as  the  Board 
rs  may  deem  of  interest  to  the  company. 

Be  it   further  enacted.   That   the   President   and   Di- 

the  said  company  shall   prescribe  the  form  of  certifi- 
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cates  of  shares  of  stocky  and  the  manner  of  transfering  sue 
tificates;  but  the  transfer  shall  be  made  in  a  book  to  be  ke 
the  purpose  by  said  company,  at  their  place  of  doing  bu 
which  transfer  shall  be  made  in  the  presence  of,  and  attest 
either  the  President  or  Secretary  of  said  company;  and  a  ti 
may  be  made  by  such  share-holders  in  person,  or  by  his,  1 
their  agent,  the  power  of  attorney  to  such  agent  to  be  duly  ] 
and  certified,  and  lodged  with  the  President  or  Secretary  c 
company:  provided,  that  no  transfer  shall  be  allowed  to  be 
on  the  transfer-book,  except  it  be  done  at  least  fifteen  days  pr< 
or  five  days  after  the  day  of  election  for  directors,  as  appoin 
sectioi^  fifth  of  this  act. 

Sec.  8.  Be  it  further  enacted.  That  the  President  an 
rectors  of  this  company  shall  have  full  power  to  borrow  mone] 
the  faith  of  this  charter,  to  accomplish  the  object  of  the  p 
act;  and  may  hypothecate  the  stock,  or  other  property,  real  c 
sonal,  and  issue  certificates  for  the  payment  of  the  same;  an 
to  do  and  perform,  as  directors  of  said  company,  every  thing 
sary  and  proper  to  carry  it  into  complete  operation. 

Sec.  9.  Be  it  further  enacted.  That  the  President  an 
rectors  of  this  company  shall  have  the  right  to  survey,  la 
and  make  their  improvements,  through  any  improved  or 
proved  lands,  on  the  most  eligible  route;  and  should  th 
company,  or  their  agents,  not  be  able  to  make  arrangement 
the  owner  or  owners  of  the  said  land  through  which  it  m 
necessary  to  run  said  improvements,  or  should  said  owner  or  c 
not  be  capable  of  contracting,  or  be  absent  or  unknown,  the 
pany  may  petition  the  Chief  Justice  of  the  county  in  whic! 
land  is  situated,  giving  a  description  of  the  lands  which  the; 
deem  necessary  and  indispensable  for  their  operations,  wii 
names  of  the  proprietors,  if  they  can  be  ascertained;  and  th 
Chief  Justice  shall  then  summon  a  jury  of  six  freeholders,  e 
terested  in  the  company,  who  shall  make  a  report  of  the  va 
the  land  so  required;  and  upon  the  payment  thereof  by  the 
pany,  either  to  the  owner,  or  to  the  treasurer  of  the  county,  f 
and  bona  fide  title  shall  be  granted  by  the  Chief  Justice,  a  C( 
which  shall  be  recorded  in  the  Recorder's  Office  of  the  c 
where  the  land  is  situated:  provided,  that  the  land  so  required 
not  exceed  one  hundred  yards  in  width — provided  said  canal 
in  no  case,  run  through  any  man's  house,  yard,  or  bam  lot,  w 
his  consent. 

Sec.  10.  Be  it  further  enacted,  That  if  any  person  w 
ever  shall  wilfully,  by  any  means  whatever,  injure,  molest, 
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part  of  the  improvements  made  by  said  company  under 
r  any  of  their  works,  buildings,  fixtures,  or  machines, 
roperty,  such  person  or  persons  so  offending,  shall  each 
5  liable  for  all  damages  occasioned  thereby;  and  within 
rithin  twelve  months  after  such  offence  shall  have  been 
,  and  upon  conviction,  be  punished  by  a  fine  not  exceed- 
ousand  dollars,  or  imprisonment  not  exceeding  twelve 
'  both,  at  the  discretion  of  the  court. 

Be  it  further  enacted.  That  at  the  expiration  of  twenty 

the  date  of  this  act.  Congress  shall  have  the  power  to 
it  par,  the  whole  of  the  capital  stock  of  this  company: 
;hat  if  the  purchase  be  not  made  within  twelve  months 
period,  then  this  charter  shall  be  considered  as  renewed 
xt  succeeding  twenty  years,  at  the  expiration  of  which 
Lod,  the  canal  shall  belong  to  the  Republic. 

Be  it  further  enacted.  That  this  charter  shall  not  be  so 
IS  to  admit  of  banking  privileges,  in  any  form  whatever. 

Be  it  further  enacted.  That  nothing  in  this  act  shall 
Tued  so  as  to  interfere  with  the  free  navigation  of  Bas- 
1,  or  any  other  creeks,  bays  and  bayous,  privileged  to 

the  provisions  of  this  bill. 

Be  it  further  enacted.  That  this  act  shall  be  subject  to 
d  amendment  by  Congress,  so  far  as  to  regulate  the  toll 
xpiration  of  five  years, 
d  3rd  January,  1842. 


AN  ACT 

the  duties  of  Associate  Justices  of  the  County  Courts. 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
e  Republic  of  Texas  in  Congress  assembled,  That  here- 
11  be  lawful,  and  it  is  hereby  made  the  duty  of  the  Asso- 
;es  of  the  County  Court,  in  case  of  a  vacancy  of  the  office 
ustice  of  the  County  Court,  or  inabiUty  of  that  officer, 
jause  whatever,  to  discharge  the  duties  of  his  office,  to 
he  duties  of  the  said  Chief  Justice,  until  such  inabilit\^ 
moved,  or  the  vacancy  filled. 

Be  it  further  enacted,  That  this  act  shall  take  effect 
fter  its  passage, 
d  3d  January,  1842. 
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AN  ACT 

To  amend  an  Act  entitled  "An  Act  organizing  Justices'  ( 
and  defining  tlie  Powers  and  Jurisdiction  of  the  same/'  ap 
twentieth  day  of  December,  one  thousand  eight  hundre 
thirty-six. 

Sec,  1,  Be  it  enacted  by  the  Senate  and  House  of  Repr 
tive&  of  the  Republic  of  Texas  in  Congress  assembled,  Thi 
tiees  of  the  Peace  fihall  hereafter  have  jurisdiction  of  all  si 
stituted  for  the  recovery  of  specific  articles  of  personal  pr 
when  the  value  <jf  the  articles  sued  for  does  not  exceed  on 
dree!  dollar?;  aiul  in  all  actions  for  torts,  trespasses,  and  otl 
juries  SCI uTi ding  in  damages,  where  the  amount  of  damages  c 
doee  not  exceed  one  hundred  dollars:  provided,  that  when  a 
tion  ghall  be  mtide,  by  either  party,  to  the  Justice  for  a  t 
jury,  it  9l)al!  be  the  duty  of  such  Justice  to  cause  a  jury 
freeholders  to  be  summoned,  to  try  such  actions  and  i 
sounding  in  damages. 

Sec.  2.  Be  it  further  enacted.  That,  hereafter,  any  pen 
Biding  in  any  incorporated  town  or  city,  may  be  sued  befo 
justice  of  the  peace  within  the  corporate  limits  of  such  t< 
city,  i^ithout  refj^ard  to  the  distinction  of  districts;  and  thi 
stables  residing  iri  any  incorporated  .town  or  city,  may  act  th 
out  mch  incorporation. 

Sec,  3,  Be  it  further  enacted,  That  appeals  from  the  judj 
of  justices  of  the  peace  shall  be  taken  within  ten  days  nex 
Fuch  judgment  shall  have  been  rendered,  and  not  after. 

Sec.  4,  He  it  further  enacted.  That  executions  from  a  ji 
court  shall  he  returnable  within  sixty  days  from  the  date  c 
isi?ue. 

Approved  6th  January,  1842. 


AN  ACT 

For  the  Relief  of  Captain  Thomas  N.  B.  Greer  and  his  Co 
of  Boggy  ;md  Trinity  Rangers,  organized  by  request  of  I 
cellency  the  Pre^iident  of  the  Republic,  on  the  22d  day  ( 

niary%  1840. 

Sec.  1.  Re  it  enacted  by  the  Senate  and  House  of  Re] 
fativem  uf  tbe  Ri  |uiblic  of  Texas  in  Congress  assembled 
tJie    Auditor   \^   lierebv  authorized   and  instructed   to   auc 
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aptain  Thomas  N.  B.  Greer,  and  his  company  of  Rangers 
nonths'  services  rendered,  as  mounted  gunmen,  in  the 
according  to  the  muster-roll  of  the  said  Captain,  re- 
him  to  the  War  Department. 

Be  it  further  enacted,  That  the  Auditor  shall  issue  to 
aptain,  and  the  members  of  his  said  company,  audited 
le  amount,  and  for  the  payment,  of  their  said  claims; 
p  shall  be  received  for  taxes  and  government  dues  on 
ly  due  and  owing. 

Be  it  further  enacted,  That  the  ofl&cers  and  soldiers  com- 

Colonel  John  H.  Moore,  who  made  an  expedition  into 

territory,  in  the  fall  of  1840,  be,  and  they  are  hereby 

all  the  benefits  of  this  joint  resolution;  and  that  the 

?,  and  he  is  hereby  authorized  and  required  to  audit  ^ 

arges  as  directed  in  the  case  of  Captain  Greer's  company 

Be  it  further  enacted.  That  this  act  take  effect  from 
ts  passage. 
ly  a  constitutional  majority,  Jan  19th,  1842. 


AN  ACT 

the  laws  authorizing  the  Five  Million  Loan  and  for 
other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
of  the  Republic  of  Texas  in  Congress  assembled, 
ws  and  parts  of  laws  authorizing  the  Five  Million  Loan 
same  are  hereby  repealed. 

Be  it  further  enacted.  That  all  powers  heretofore  dele- 
irtain  Commissioners  to  negotiate  said  Loan  be  and  the 
lereby  revoked. 

Be  it  further  enacted,  That  this  Act  take  effect  from 
ts  passage, 
d  12th  January,  1842. 
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JOINT  RESOLUTION 

Authorising  the  Auditor  to  audit  just  and  legal  claimB  agamst  t 

Govemjiient. 

See,  1.  Be  it  resolved  by  the  Senate  and  Houa^  of  Ilepi 
fientativea  of  the  Republic  of  Texa*  in  Coiigres&  assemble 
That  the  Auditor  be  reiiuired  to  audit  all  just  and  legal  claij 
against  the  Govenunent,  properly  authenticiited;  and  that  sa 
audited  paper  be  receivable  for  all  government  dues  which  lia 
heretofore  accrued,  except  impatst  duties^  until  otlierwiee  provid 
by  law. 

See.  2.  Be  it  further  resolved^  That  this  Joint  Kesolulion  ta 
effect  from  and  after  its  passage. 

Approved  14th  January,  1842. 


AN  ACT        •^ 
To  incorporate  the  City  of  San  Antonio. 

See.  1.  Be  it  enacted  by  the  Senate  and  House  of  B^pi 
sentatiTes  of  the  Republic  of  Texas  in  Congress  assemble 
That  the  citizens  of  San  Antonio,  in  the  county  of  Bexar^  be  ai 
they  are  iiereby  dec?lared  a  body  politic  and  corporate  by  the  nai 
and  title  of  the  City  of  San  Antonio;  and  by  that  name  may  s 
and  be  sued,  plead  and  be  impleaded,  and  may  hold  and  dispose 
real  and  personal  estate  in  said  city. 

Sec.  2.     Be  it  further  enacted.  That  the  bounds  and  limits 
said  city,  and  within  which  the  said  coi*poration  shall  exercise  la 
fxd  jurisdiction  J  shall  include  and  comprehend  all  that  tnict 
land  originally  granted  to  and  ci>mposing  said  city  with  it«  pi 
cincts. 

Sec.  3.  Be  it  further  enacted.  That  the  qualified  voters  of  so 
city  shall  elect  members  to  form  a  City  CouncQ,  consisting  of  o 
Mayor  or  President,  and  eight  Aldermen;  and  shall  also  el^t 
Treasurer  and  Collector,  who  shall  be  required  to  give  good  ai 
sufficient  security,  to  l)e  approved  by  said  Mayor  and  Aldenuen.  f 
the  faithful  discharge  of  their  duties  and  of  the  trusts  reposed 
them:  the  amount  of  their  bondB*  if  forfeited,  to  be  paid  into  t 
City  Treasury, 
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Be  it  further  enacted,  That  the  election,  under  this  act, 
place  on  the  last  Monday  in  December  of  each  and  every 
lie  notice  thereof  being  given  si  least  ten  days  preceding 
n,  by  the  Mayor;  who,  in  conjunction  with  .such  Alder- 
ly  be  named  by  the  Board,  shall  direct  and  preside  over 
Lon;  and  the  Mayor  and  Aldermen,  and  other  officers 
such  elections,  shall  enter  upon  the  discharge  of  the 
their  offices  on  the  first  day  of  the  month  of  Januar}', 
eding  the  election,  and  shall  continue  in  office  for  one 

Be  it  further  enacted.  That  no  person  shall  be  a  mem- 
Council,  nor  be  entitled  to  vote  for  any  member  thereof, 
either  a  house-holder  or  owner  of  real  estate  within  the 
of  said  corporation,  and  who  has  not  resided  therein,  at 
lonths  previous  to  an  election,  and  paid  up  his  city  taxes. 
Be  it  further  enacted.  That  the  Mayor,  as  President, 
jority  of  the  Council,  shall  constitute  a  quorum  for  the 
L  of  business;  they  shall  have  power  to  enact  and  enforce 
lances  and  regulations  as  they  may  deem  necessary  for 
ovemment  and  general  improvement  of  the  city  and  its 
provided,  the  same  shall  not  conflict  with  the  Constitu- 
iws  of  this  Republic.  They  shall  also  form  bye-laws  to 
leir  own  proceedings,  and  shall  have  full  power  and  au- 
make  and  enforce  all  ordinances  necessary  for  the  proper 
he  city:  also  for  paving  and  cleaning  the  streets,  regu- 
markets,  removing  nuisances,  fixing  and  arranging  the 
i  side-ways  or  walks  of  the  streets  of  the  city;  for  these, 
^ther  like  purposes,  they  are  authorized  to  levy  equitable 
rate  taxes,  on  all  fixed  and  moveable  property  within 
liction,  and  recover  the  amount  of  the  same  by  the  most 
)roce8s;  the  poorest  class  of  citizens,  who  may  be  exempt 
b  taxation,  shall  be  obliged  to  contribute  by  their  manual  , 

rds  all  works  of  public    utility;    the    quantity   of  said  , 

3  equally  apportioned  and  received  in  lieu  of  pecuniary  \ 

>n,  and  vice  versa.     The  Council  may  inflict  moderate  I 

ifractions  or  disobedience  of  its  ordinances,  and  recover  ' 

by  summary  proceedings;    provided,    that  in  all  cases,  i 

inequal  taxation,  undue  demand  for  labor  or  excessive  ' 

parties  aggrieved  shall  have  the  right  to  appeal  to   the 
>urt. 

Be  it  further  enacted.  That  the  said  Council  are  also 
to  grant  licenses  to  persons  retailing  spirituous  liquors, 
of  billiard  tables  and  others;  provided,  that  no   gam-  . 
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ing  establishment,  nor  any  other  contrary  to  law,  be  saneti 
covered  by  such  licenses. 

Sec.  8.  Be  it  further  enacted.  That  the  said  Council  are 
empowered  and  authorized  to  sell  and  alienate  such  pub! 
parcels  of  land,  or  other  real  property,  as  may  be  within  t}ie 
diction,  and  to  which  there  is  no  legal  claimant  or  title;  a 
to  dispose  of  such  houses  or  other  buildings,  or  lands,  as  n 
merly  have  been  the  property  of  the  corporation  of  said  ci 
the  Council  may  sue  for  and  recover  all  debts,  forfeitur 
accruing  or  due  to  the  said  corporation;  the  proceeds  of  su 
and  recoveries  to  be  appropriated,  under  the  direction  and  i 
ment  of  said  Council,  to  the  erection  and  repair  of  a  courl 
jail,  and  such  other  public  edifices  as  may  be  deemed  most 
to  the  erection  and  endowment  of  a  public  school,  and  to  t 
eral  improvement  of  the  city. 

See.  9.  Be  it  further  enacted,  That  the  Mayor  of  said  < 
tion  shall  be  ex-ofiilcio  justice  of  the  peace,  and  shall  exerc 
powers  thereof  throughout  the  county  of  Bexar,  and  shall 
titled  to  the  same  fees  as  other  magistrates  of  the  same  claw 

Sec.  10.  Be  it  further  enacted.  That  if  a  vacancy  should 
time  occur  in  the  oifice  of  Alderman,  the  Board  of  Alderm< 
have  power  to  fill  such  vacancy;  and  should  the  oflBce  of  M< 
come  vacant,  the  Chief  Justice  of  the  county  shall  be,  an 
hereby  authorized  and  required  to  issue  forthwith  a  writ  fo 
election,  to  be  holden  on  a  day  mentioned  in  said  writ;  and 
the  regular  annual  elections,  in  the  aforesaid  city,  not  be 
on  the  day  prescribed  by  law,  they  may  be  holden  at  any  ti: 
days  notice  thereof  being  given;  and  that  in  case  either  c 
cancy  in  the  office  of  Mayor,  or  the  sickness,  absence,  or  i 
of  the  Mayor  to  discharge  his  duties,  the  Board  of  Alderm< 
have  power  to  appoint  one  of  their  own  body,  who  shall  ] 
the  duties  of  said  office  until  a  new  Mayor  be  elected,  or 
such  sickness,  inability  or  absence. 

Sec.  11.  Be  it  further  enacted.  That  the  Council  of  \ 
of  San  Antonio  be,  and  is  hereby  authorized  to  appoint  and 
tute.  such  officers,  with  the  regulation  of  their  compensati 
may  be  necessary;  and  the  officers,  so  appointed,  may  be  r 
at  the  pleasure  of  the  Board;  and  may  be  required  to  gii 
with  security,  to  the  Mayor,  in  such  penalty  as  may  be 
requisite,  and  shall  perform  such  duty  as  may  be  enjoine 
them,  and  shall  be  liable  for  such  fines,  for  neglect  of  duty, 
be  imposed  upon  them. 

Sec.  12.    Be  it  further   enacted.   That   the  Mayor,   Ah 
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fficers  of  the  city  of  San  Antonio,  elected  for  the  pres- 
all  continue  in  oflBce,  and  discharge  the  duties  of  their 
jffices,  as  defined  hy  this  act,  until  the  first  day  of  Jan- 
Be  it  further  enacted,  That  the  Mayor  shall  have  power 
tings  of  the  Council,  whenever  the  affairs  of  the  city 
e,  and  at  all  times  shall  take  care  that  the  laws  of  the 

duly  executed. 

Be  it  further  enacted,  That  all  previous  laws,  or  parts 
pilating  or  iji  any  manner  touching  the  incorporation 
of  San  Antonio,  be  and  the  same  are  hereby  repealed,. 
b  shall  take  effect  from  and  after  its  passage. 
I,  January  14th,  1842. 


JOINT  RESOLUTION 

B  for  the  publication  of  the  Laws  in  the  Spanish  Lan- 
guage. 

Be  it  resolved  by  the  Senate  and  House  of  Eepre- 
of  the  RepubUc  of  Texas  in  Congress  assembled^ 
»cretary  of  State  be,  and  he  is  hereby  required,  immedi- 
the  adjournment  of  Congress  of  each  year,  to  cause 
El  general  nature  to  be  translated  into  the  Spanish  Ian- 
published  in  any  newspaper  of  the  city  of  San  An- 
ould  there  be  no  newspaper  published  in  San  Antonio, 
rs  shall  be  printed  in  some  paper  published  in  the  Re- 
dded, that  at  least  two  hundred  and  fifty  copies  of  each 
the  paper  containing  the  laws  be  furnished  the  Secre- 
e  for  circulation;  and  provided,  further,  the  expense  of 
ition  and  publication  shall  not  exceed  six  hundred  dol- 
lum. 

Be  it  further  resolved,  That  this  Joint  Resolution  shall 
from  and  after  its  passage. 
I  12th  January,  1642. 
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AN  ACT 

To  org^lnize  the  southern  pnrt  of  Milam  County  for  Judi 

other  purjjoses. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  oj 
sentatives  of  the  Republic  of  Texas  in  Congress  as 
That  from  and  after  the  passage  of  this  act,  all  that  portio 
ritory  comprehended  within  the  following  limits,  to  wit,- 
ning  on  the  Brazos  river,  at  the  north-east  corner  of  a  s 
one  league  of  land,  in  the  name  of  H.  E.  Davis,  know^ 
map  as  league  Xo.  G,  below  Nashville;  thence,  south  s 
grees  west,  to  the  eastern  line  of  Bastrop  county;  then 
said  line,  in  a  south-eastwardly  direction,  to  the  old  San 
road;  thence,  along  said  road,  in  a  north-eastwardly  dire 
the  third  or  south  branch  of  the  Yegua;  thence,  down  said 
to  its  junction  with  the  Yegua;  thence,  down  the  Yeguj 
Brazos  river;  thence,  up  the  Brazos  river,  with  the  mea 
tlie  same,  to  the  beginning,  be,  and  tlie  same  is  hereby 
tuted  a  separate  district  or  territor}^  for  judicial  and  oi 
poses,  and  privileges  enjoyed  by  the  inhabitants  of  the 
counties  of  this  Republic,  except  that  of  a  separate  reprei 
in  Congress;  which  privilege  shall  be  exercised  by  them 
tofore,  under  the  previous  organization  of  Milam  county. 

Sec.  2.  Be  it  further  enacted,  That  the  above-descri 
trict  or  territor}-  shall  be  known  and  styled  by  the  name  oi 
son,"  and  shall  be  organized  in  conformity  with  law; 
Chief  Justice  of  Milam  county  shall  order  an  election  to 
in  said  district  or  territory,  on  the  first  Monday  in  Februi 
for  a  Chief  Justice,  County  Surveyor,  and  all  other  count; 
for  said  district  or  territory;  and  the  returns  of  said  elect 
be  made  to  the  Chief  Justice  of  ^[ilam  county,  and  be, 
forwardeil  to  the  Department  of  State;  and  the  county  coi 
be  held  on  the  second  Mondays  of  February,  May,  August, 
vember. 

Sec.  3.  Be  it  further  enacted.  That  the  above  distric 
ritory  is  hereby  attached  to  the  third  judicial  district; 
district  courts  shall  be  held  in  the  same  at  such  times  as 
fixed  by  law. 

Sec.  4.     Be  it  further  enacted,  That  the  town  of  "C 
which  has  been  selected  for  the  county  seat  of  a  new 
herafter  to  be  formed  m  accordance  with  "An  Act  to 
part  of  Washington  county  to  the  county  of  Milam,  and  1 
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pproved  February  fourth,  eighteen  hundred  and  forty^ 
contemplated  by  the  afore-mentioned  act,  the  seat  of 
le  above-described  district  or  territory. 
Be  it  further  enacted,  That  William  D.  Thompson, 
roe,  Shapley  Ross,  Winford  Bailey,  and  Major  Bryant, 
ppointed  commissioners  to  select  a  site  for  the  perma- 
justice  of  Milam  county;  and  the  point  so  selected 
place  for  holding  the  district  and  inferior  couri»,  and 
3d  "San  Andres;"  and  the  above-named  commissioners 
le  right  to  purchase  not  less  than  fifty  nor  more  than 
3d  and  twenty  acres  of  land,  provided  the  cost  of  the 
ot  exceed  one  dollar  per  acre,  or  receive,  by  donation, 
of  land  for  the  use  and  benefit  of  said  county — to  be 
litable  lots,  and  sold  by  the  said  commissioners,  for  the 
erecting  public  buildings,  and  paying  the  necessary 
mding  the  same;  and,  in  case  of  the  inability  of  any  of 
ioners  to  act,  a  majority  shall  have  the  right  to  act, 
such  vacancies. 

ie  it  further  enacted.  That  the  district  and  inferior 
ilam  county  shall  continue  to  be  held  at  Nashville 
nmissioners,  appointed  by  this  act,  shall  have  notified 
Lstice  of  Milam  county  that  the  court-house,  and  other 
iblic  buildings,  are  completed;  after  which  time,  the 
erms  of  the  district  and  inferior  courts,  respectively^ 
[  at  the  site  selected  by  said. commissioners. 
5e  it  further  enacted.  That  Capt.  Erath  be,  and  he 
^pointed  to  run  and  mark  the  dividing  line  between 
ty  and  the  .territory  or  district  herein  created,  from 
ig  point  on  the  Brazos  river,  as  described  in  this  act, 
•n  line  of  Bastrop  county,  for  which  he  shall  receive 
jr  mile  in  par  funds,  one-half  to  be  paid  by  the  county 
id  the  other  by  the  district  of  Burleson. 
\e  it  further  enacted,  That  all  business  pertaining  to 
;ourt  of  Milam  county,  which  has  been  transacted  at 
CJaldwell,  shall  be  as  valid  in  law,  as  if  it  had  been  done 
leat  of  justice  of  Milam  county;  and  all  laws,  and  parts 
travening  the  provisions  of  this  act  be,  and  the  same- 
•epealed. 
nuary  15th,  1842. 
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JOINT  RESOLUTION 

Requiring  the  Sefretary  of  State  tu  guep*;utl  the  prinling  of  t 
Lawi^  in  the  8paiii2*h  Language* 

Siic.  1.  Be  it  resolved  by  the  Senate  and  House  of  Eep 
sentativea  of  the  Republiu  of  Texa^  in  Congress  assembl 
That  the  Secretary  of  State  be,  and  he  k  hereby  required  to  s 
pend  t)ie  printing  of  the  laws  in  the  Spanish  language;  and  t 
Treas^urer  is  hereby  instnieted  to  pay  to  the  piibliaher  the  amoi 
now  due  for  the  work  aetuiilly  eompieted  under  the  present  e( 
tract. 

Approved  lith  January,  1S41. 
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^  AN  ACT 

To  incorporate  the  Colonulo  Mining  Company,  and  other  Cou 
panieB  for  similar  purposes. 

See,  1,  Be  it  enacted  by  the  Senate  and  House  of  Rep 
sentatives  of  the  Kepublie"  of  Texas  in  Congress  as^embl 
That  Thoniiis  Kagsdalej  Thomas  J,  Eabb,  Henry  English,  Jaf 
Peiiiungton,  jMuiea  C.  KagMale,  William  \\\  Thompson,  Jc 
Burn  ham,  John  H.  Bnrnliam,  and  Peyton  Johnson,  with  si 
other  pePMins  as  they  shall  associate  with  ihem  for  the  pur|*o 
hereinafter  mentioned,  and  their  sueeessoiis.  eitissens  of  Tes 
shall  1)0  and  they  are  hereby  created  a  body  corporate  and  poll 
by  the  name  am!  fttyle  of  *The  Colorado  Mining  Company;^'  « 
iis  Buch,  i^hall  be  capable,  in  law,  of  suing  and  being  sued,  in 
the  courts  of  this  liepublie;  aud  of  purehasiug.  hohling,  selli 
leasing,  and  eouveying  estates,  both  n^al  and  personal^  so  far 
may  be  necessar^^  to  c^rry  out  ihe  objects  for  whieh  said  compan; 
emited,  and  no  fui^hcr;  and  i^hal!  have,  exercise,  and  enjoy 
the  rights  and  privileges  incident  to  cor  pom  lions,  and  not  inc 
Fieteiit  with  the  laws  or  Constitution  i^f  this  l?epublir:  pro^id 
t;hat  no  company  be  allowed  mining  privileges  on  more  than 
lea^ne^  of  land  under  the  provisions  of  this  bilh 
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\e  it  further  enacted,  That  the  said  company  shall  have 
open  and  work  all  gold,  silver,  or  lead  mines  upon  lands 
or  hereafter,  may  belong  to  said  company,  upon  con- 
they  pay  into  the  Treasury  of  the  Republic  five  per 
the  gross  amount  of  gold  or  silver  which  may  be,  by 
ly,  derived  or  extracted  from  said  mines. 
Be  it  further  enacted,  That  the  business  of  said  com- 
>e  conducted  by  a  Board  of  three  Directors,  a  majority 
all  constitute  a  quorum  to  do  business — ^the  said  direc- 
lected  bienially,  by  the  members  of  said  company;  and 
he  duty  of  said  directors  to  elect,  from  their  own  body, 
and  Treasurer. 

Be  it  further  enacted.  That  it  shall  be  the  duty  of  the 
if  said  company  to  report  semi-annually,  on  the  first 
luarv'  and  July  of  each  year,  to  the  President  of  the 
tie  total  amount  of  gold  and  silver  obtained  from  each 
IS  which  may  be  worked  by  said  company;  particularly 
amount  obtained  in  each  week  included  in  the  period 
said  semi-annual  report  is  made;  which  report  of  the 
f  said  Company  shall  be  accompanied  by  a  written  affi- 
id  President  and  Treasurer  of  the  company,  aflSrming 
ries  sof  said  report:  and  the  President  or  Treasurer 
5  time  of  making  said  report,  pay  into  the  Treasury  of 
ic  the  share,  or  per  ceiitum,  to  which  the  Republic  is 
the  provisions  of  this  act. 

Be  it  further  enacted.  That  if  the  said  company,  by 
lent  and  Treasurer,  shall  fail  to  make  the  report  pre- 
he  previous  section,  for  more  than  one  month  after  the 
imes  at  which  they  are  to  be  made,  under  this  act,  the 
if  the  Republic  shall  issue  his  proclamation,  declaring 
of  said  company  forfeited;  and  the  individuals  compoa- 
uy,  or  being  associated  with  any  other  persons  in  any 
any. 

Be  it  further  enacted,  That  it  shall,  thereafter,  be  law- 
r  number  of  individuals,  citizens  of  Texas,  who  may 
)rk  gold,  silver,  or  other  mines,  upon  any  lands  belong- 
individuals,  to  associate  themselves  together  in  com- 
lot  less  than  three  persons;  and,  upon,  application  to 
ry  of  State,  in  writing,  he  shall  issue  to  said  company 
5,  under  seal  of  his  office,  setting  forth  their  applica- 
rms  of  this  law,  and  authorizing  them  to  proceed 
jame  restrictions,  and  with  the  same  privileges,  as  are, 
,  granted  to  "The  Colorado    Mining    Company;"    and 
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provided,  also,  that  any  individual  may  exercise,  on  his  owi 
the  privileges  granted  to  companies  by  this  bill. 

Sec.  7.  Be  it  further  enacted,  That  no  corporation  whi< 
be  brought  into  existence  by  the  provisions  of  this  act,  she 
tinue  longer  than  ten  years  from  the  date  of  its  passage,  un 
virtue  of  another  act  of  Congress  to  that  effect. 

Sec.  8.  Be  it  further  enacted.  That  any  person  or  persoi 
shall  work  any  gold  or  silver  mines,  except  upon  the  ten 
conditions  prescribed  by  this  act  shall  be  liable  to  indictm^ 
fore  the  District  Court  of  the  county  in  which  said  mines  i 
situated,  and  subject  to  a  fine  at  the  discretion  of  the  Court. 

Sec.  9.    Be  it  further  enacted.  That  any  company  broug] 
existence  by  this  act,  which  shall  fail  to  conmience  working 
within  twelve  months  from  the  date  of  their  charter,  or,  afb 
ing  commenced,  shall  discontinue  the  same,  for  the  space 
months,  shall  forfeit  all  rights  accruing  to  them  under  said  c 

Sec.  10.  Be  it  further  enacted,  That  each  company  a^ 
to  the  Seretary  of  State  for  a  charter,  under  the  provisi 
this  act,  shall,  at  the  time  of  receiving  the  same,  pay  to  tl 
Secretary,  for  the  use  of  the  Republic,  the  sum  of  twenty  c 
for  which  a  receipt  shall  be  expressed  in  said  charter. 

Approved  17th  January,  1842. 


AN  ACT 
To  provide  for  the  Ransom  and  Rescue  of  Texian  Prisoi 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Repn 
tives  of  the  Republic  of  Texas  in  Congress  assembled,  Th 
Treasurer  be,  and  he  is  hereby  authorized  to  pay  out  of  the 
ury,  a  reward  for  the  redemption  of  Texian  prisoners,  in  the 
of  hostile  Indians,  not  exceeding  three  hundred  dollars,  par 
for  each  prisoner  so  redeemed. 

Sec.  2.  Be  it  further  enacted,  That  whenever  any  citii 
citizens  of  Texas,  a  prisoner  or  prisoners  in  the  hands  of  an 
tile  Indians,  shall  be  rescued  from  such  captivity,  by  foi 
stratagem  of  war,  the  Treasurer  shall  be  required  to  pay, 
the  order  of  the  President,  to  the  persons  or  company  so  res 
the  sum  of  three  hundred  dollars  for  each  and  every  prijso 
rescued,  upon  proper  proof  of  the  facts  being  made. 

Approved  17th  January,  1842. 
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JOINT  RESOLUTION 

iKef  of  Captains  Roberts',  Jackson's,  and  SowelFs  Com- 
panies of  Rangers. 

Be  it  resolved  by  the  Senate  and  House  of  Representa- 
le  Republic  of  Texas  in  Congress  assembled.  That  the 
B,  and  he  is  hereby  required  to  audit  the  claims  of  cap- 
k  R.  Roberts,  Daniel  R.  Jackson,  and  Joseph  Sowell, 
)fficer8  and  soldiers  under  their  respective  commands, 
3s  rendered  in  the  years  eighteen  hundred  and  thirty- 
teen  hundred  and  forty,  and  eighteen  hundred  and  forty- 
ngers,  in  the  county  of  Fannin,  so  soon  as  proper  dis- 
•e  presented,  and  that  said  audited  drafts  be  receivable 
^emment  dues  heretofore  accruing;  and  the  Auditor  is 
:horized  and  required  to  issue  said  drafts  to  the  bona  fide 
assignee  of  the  above-named  discharges. 

Be  it  further  resolved.  That  this  joint  resolution  take 
I  and  after  its  passage, 
jd  17th  January,  1842. 


AN  ACT 

:e  the  descent  and  distribution  of  Intestates'  Estates,  ap- 
;weiity-eighth  January,  one  thousand  eight  hundred  and 


Be  it  enacted  by  the  Senate  and  House  of  Representa- 
le  Republic  of  Texas  in  Congress  assembled,  That  the 
id  eighth  sections  of  the  above  entitled  act  shall  be  con- 

I  governed  by  the  provisions  of  the  fourth  section  of  said 
arther,  that  should  there  be  either  father  or  mother  of 
ite  surviving,  instead  of  the  estate  of  the  intestate  taking 
ion  indicated  in  said  seventh  and  eighth  sections,  the 

II  be  inherited  and  descend  upon  such  surviving  parent, 
I  equal  moieties,  should  both  survive;  and  such  surviving 
parents,  shall  not  be  excluded,  no  matter  in  what  man- 
tate  may  have  been  acquired  by  the  intestate. 

Be  it  fui-ther  enacted.  That  this  act  sliall  take  effect  and: 
3  from  and  after  its  passage. 
?d  17th  Januarv,  1842. 
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AN  ACT 

For  tlie  redemption  of  certain  Texian  Prisons 

Sec.  1.  Be  it  enacted  by  "the  Senate  and  House  of 
lives  of  tlie  Kepiiblic  of  Texas^  in  Congress  assemblec 
sura  of  six  hundred  and  nine  doJlui-Sj  in  par  funds, 
same  is  hereby  appro  printed  for  the  purpose  of  rede 
the  Indians,  two  sraa]l  \vliite  boys,  the  son  and  the  nepl 
Cox,  who  were  captured  about  the  thirteenth  or  fourtee 
one  thousand  eight  hundred  and  forty-one* 

Sec.  3^  i3e  it  further  enacted,  That  the  sum  of  thi 
dollars,  in  j»ar  funds,  be,  and  tlie  ^ame  is  hereby  appr 
the  redemption  of  Mrs.  Tidwell,  who  was  eaptui-ed  on 
in  one  thousand  eight  hundred  and  forty. 

Sec.  3.  Be  it  further  enacted.  That  the  sum  of  tin 
dollarj*,  pnr  funds,  be,  and  the  sauie  is  hereby  appropri 
redemption  of  the  son  of  ifrs,  Augehne  D.  Smith,  tak 
neighborhood  of  the  City  of  Austin  by  the  hostile  Ini 
year  one  thousand  eight  hundred  and  forty;  and  the  1 
of  three  liundred  doUanj,  par  funds,  be  appropriated 
demption  of  the  son  of  Mrs.  Lyons^  of  Fayette  count 
the  Indian t^  in  the  latter  part  of  the  year  one  thousand 
dred  and  ihirty-seYen. 

See.  4.  Be  it  further  enacted.  That  this  act  take  effe 
after  its  passage. 

Approved  17th  January,  184'2. 


AN  ACT 

To  change  the  name  of  Charles  Denny  Morse  to  Charle 

Sec,  1.     Be  it  enacted  by  the  Senate  and  House  of 
tives  of  the  Republic  of  Texas  in  Congress  assembled 
name  of  Charles  Denny  Morse  be,  and  hereby  is  chaugei 
De  Morse. 

Approved  17th  Januarj',  1842. 
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lief  of  the  Purchasers  of  Lots  in  the  City  of  Austin,  and 
Out-Lots  upon  the  Tract  adjoining. 

Be  it  enacted  by  the   Senate  and  House   of  Repre- 

of  the  Republic  of  Texas  in  Congress  assembled, 
person  who  has  heretofore  purchased  lots  in  the  city  of 

out-lots  on  the  tract  adjoining  said  city,  shall  have  the 
^linquish  his  or  her  purchase  of  any  one  or  more  of  said 
i  applying  the  payments  heretofore  made  on  the  same  to 
city  or  out-lot  or  lots  appertaining  to  ihe  city  of  Aus- 
)urchase  of  which  may  not  be  relinquished:  provided, 
ict  shall  not  be  so  construed  as  to  authorize  the  payment 
ly  purchaser,  of  any  portion  of  the  amount  which  may 

have  been  paid  inio  the  Treasury  Department;  and 
also,  that  lots  which  have  heretofore  been  forfeited  by 
the  non-payment  of  any  installment,  shall  not  be  em- 
the  provisions  of  this  section;  and  said  lots  shall  be 
id  considered  as  forever  forfeited. 

Be  it  further  enacted.  That  it  shall  be  the  duty  of  the 
of  the  Treasury,  upon  any  purchaser  of  a  city  or  out-lot 
y  of  Austin,  heretofore  made  at  any  of  the  public  sales 
ts,  producing  a  written  relinquishment  of  his  right  to 
•  lots  acquired  by  said  purchase,  to  accept  the  same  and 
he  payments  heretofore  made  by  such  purchaser  on  said 
\,  thus  relinquished,  to  the  payment  of  any  other  lot  or 
by  said  purchaser,  which  have  not  been  relinquished: 
lecretary  of  the  Treasury  shall  not  be  authorized  to  pay 
ny  purchaser,  any  portion  of  the  money  heretofore  paid 
Freasury  Department,  upon  any  lot  which  may  hereaf- 
nquished  as  aforesaid:  nor  shall  he  be  authorized  to  ap- 
)  payment  of  any  lot  not  relinquished,  any  portion  of  the 
lich  has  been  paid  on  any  lot  heretofore  forfeited  by 
the  non-payment  of  the  installments  due  thereon:  pro- 
t  any  person  making  application,  under  the  provisions 
b,  to  the  Secretary  of  the  Treasury,  shall  certify,  under 

the  lot  or  lots  relinquished  have  not  been  injured  by 
wn  or  removing  the  timber  therefrom. 

Be  it  further  enacted.  That  the  further  time  of 
►nths  is  hereby  allowed  to  all  persons  for  purchases  of 
by  property,  out  and  town  lots,  to  pay  for  the  same; 
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imd  that  all  thoi?e  who  have  heretofore  failed  or  neglected  t( 
forward  aud  give  their  Dotes  for  purchases  of  said  out  anc 
lota  m  provided  by  kw^  may  now  come  forward  and  give  tl 

Sec*  4.  Be  it  further  enacted^  That  this  act  shall  take 
from  and  after  its  passage. 

Approved  ITth  January,  184"^. 


II 


JOINT  EESOLUTION 

Anthonzing  the  CommisHioner  of  the  General  Land-Office 
ploy  three  ad<Iitional  Clerks. 

See.   1.    Be  it  resolved   by  the  Senate  and  House  of 
sentatives    of    the    Kepublie    of    Texas    in    Congress    asse 
That  the  Commissioner  of  the  (leneral  Land-Office  be,  anc 
hereby  authorizeil  and  onipowered  to  appoint  one  assistant 
man,  and  three  additional  clerks,  one  of  which  shall  be  a  ( 
tent  Spanish  scholar,  whose  duty  it  shall  be  to  record  all  t 
Spaoish  and  Mexican  titles  in  well  bound  books,  to  transla 
documents  vvheu  require^]  by  the  Commissioner,  and  gener 
perform  such  dutie?;  as  may  be  required  by  the  head  of  th 
partment;  and  that  iie  sluill  give  bond  with  three  or  more 
ties,  in  the  ?um  of  ten  thousand  dollars,  for  the  faithful  pe 
anee  of  his  duties,  and  the  safe-keeping  of  all  books,  papers, 
ments,  and  all  other  matters  and  things  that  may  be  entrui 
his  charge;  and  shall  take  and  subscribe  the  same  oath  thai 
officers  are  required  to  take. 

See.  2.  Be  it  fiirtlier  rescrlved.  That  the  salary  of  the  Chiei 
of  the  General  Land-Office  f^hall  be  seven  hundred  and  fifty 
per  annum;  the  salary  of  the  two  English  assistant  clerks  si 
the  same  as  the  other  ai^sistant  clerks  of  the  General  Land- 
the  salary  of  the  Spanish  clerk  shall  be  the  same  as  allow 
chief  clerk;  and  the  driiftsnum  shall  receive  the  amount  as 
allowed  by  law. 

See.  3.     Be  it  further  resolved  ^  That  this  act  shall  take 
from  and  after  its  passage. 

Approved  18th  January,  184'^. 
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AN  ACT 

ntary  to  an  Act  entitled  ''An  Act  making  it  the  duty  of 
nmissioner  of  the  General  Land-Office  to  issue  Patents 
icular  cases/'  passed  January,  one  thousand  eight  hun- 
d  forty-two. 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
le  Kepublic  of  Texas  in  Congress  assembled,  I'hat  an  act 
n  Act  making  it  the  duty  of  the  Commissioner  of  the 
iand-Office  to  issue  Patents  in  particular  cases,  shall  be 
led  as  to  authorize  and  make  it  the  duty  of  the  Commis- 
the  General  Land-Office  to  deliver  all  patents,  now  made 
gmaining  in  his  office,  in  like  manner  as  those  which  are 
ibsequent  to  the  date  of  the  law  to  which  this  is  a  sup- 
my  law  to  the  contrary  notwithstanding. 

Be  it  further  enacted.  That  this  act  take  efCect  from 
its  passage. 
18th  January,  1842. 


AN  ACT 
Regulating  Fees  of  Office. 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
he  Republic  of  Texas  in  Congress  assembled,  That  it 
lawful  for  the  Clerk  of  the  Supreme  Court,  Clerks 
strict  Courts,  Clerks  of  the  County  Courts  and  Courts 
e,  Judges  of  Probate,  Justices  of  the  Peace,  Chief  Jus- 
ounty  Courts,  Attorneys  and  Counsellors-at-Law,  Nota- 
c,  Sheriffs,  Coroners,  Constables,  and  County  Surveyors, 
ly,  to  demand  and  receive  the  several  fees  hereinafter 
I,  for  services  rendered  by  them,  respectively,  in  vir- 
At  several  offices,  and  no  more,,  that  is  to  say: — To   the 

the  Supreme  Court — for  entering  the  appearance  of 
ty,  in  person  or  by  attorney,  fifty  cents;  for  every  rule 
1  rule  docket,  fifty   cents;   for   copy  of  every  rule,  fifty 
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cents;  for  entering  every  continuance,  fifty  cents;  for  adm 
iiig  an  oath  or  aHirmation,  tw§nty-five  cents;  for  do< 
each  eaiise^  (to  be  charged  but  once,)  fifty  cents;  for  enterin^ 
judgments  one  dollar;  for  entering  every  decree,  one  dolL 
fifty  cents;  for  fihng  the  record  upon  a  writ  of  error,  ce 
or  supersedeas,  fifty  cents;  for  taxing  cost  and  copy  i 
(in  any  suit,)  fifty  cents;  for  every  order  in  Court,  (other  tha] 
fifty  cents;  for  a  se^ireh  for  any  thing  above  one  year's  sti 
and  reading,  if  required,  twenty-five  cents;  for  all  coj 
quired,  for  each  hundred  \^rords,  twenty  cents;  for  every 
not  herein  mentioned,  the  same  fees  as  are  allowed  to  cl 
District  Courts  for  similar  services:  and  there  shall  be  \ 
by  the  Supreme  Court,  to  their  clerk,  reasonable  ofiice  re] 
tioner}^  and  furniture,,  to  he  paid  out  of  the  Treasury  of  t 
public,  on  the  order  of  the  Court.  To  the  Clerks  of  ] 
Courts — for  eac!i  writ,  fifty  cents;  for  copy  of  petition,  fo: 
hundred  words,  fifteen  cents;  for  docketing  each  cause, 
chargeii  but  once,)  fifteen  cents;  for  filing  each  bond,  j 
other  paper,  in  a  cause,  ten  cents;  for  entering  each  appe 
ten  cents;  for  entering  each  motion,  rule,  or  order,  twei 
cents;  for  entering  each  nonsuit,  discontinuance,  nolle  pi 
or  other  judgment,  fifty  cents;  for  order  and  copy  of  rule  o: 
ence,  fifty  cents;  for  entering  each  continuance  of  a  cause, 
cents;  for  swearing  each  witness  in  court,  ten  cents;  for 
facias,  in  every  cause,  ten  cents;  for  swearing  and  empan 
jury,  in  each  eau^e,  ten  cents;  for  receiving  and  entering  ^ 
twenty-five  cents;  for  iscire  facias,  (except  agairust  jurors, 
cused,)  one  dollar;  for  each  subpoena  for  one  witness,  twei 
cents;  for  eacli  additional  name  inserted  in  such  sul 
X^n  cents:  for  entering  surrender  of  principal  by  his  bail,  1 
^Y%  cents;  for  commission  to  take  deposition  or  interrog 
fifty  cents;  for  copy  of  interrogatories  if  made  out  by  the 
for  every  hundred  words,  fifteen  cents;  for  taking  a  re 
unce,  fifty  cents;  for  eaeh  execution  issued,  fifty  cen: 
ta:fing  costs  in  each  cause,  and  copy  of  same,  twenty-five 
for  making  a  complete  record  of  any  cause  after  judgmei 
every  hundred  words,  fifteen  cents;  for  each  bail  piece,  fiftj 
for  each  certificate  without  seal,  twenty-five  cents;  for  ea< 
tificate  with  seal  nf  office,  fifty  cents;  for  entering  the  fine 
an  indictment^  twenty-five  cents;  for  arraigning  prisoner,  and 
ing  pleas,  fifty  cents:  f<>T  all  copies,  other  than  herein  men 
for  each  one  hundred  words,  fifteen  cents;  for  all  servic 
herein  provided  fnr,  such  fees  as  the  District  Court  shall 
to  ]>c  taxed  in  the  hill  of  costs:  and  there  shall  be  allows 
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[Tice  rent,  stationery,  and  furniture,  to  be  paid,  on  the 
the    County    Court,  out  of  the    County    Treasury.     To 

County    and    Probate    Courts — for  recording  of  every 

required  by  law  to  be  recorded,  and  for  copies  of  the 
m  required,  for  each  hundred  words,  fifteen  cents;  for 
)f  a  witness,  or  the  acknowledgment  of  the  party  to  the 
of  any  writing,  and  making  certificate  of  the  same,  fifty 

letters  testamentary  of  administration  or  guardianship, 
;;  for  taking  bond  of  executors,  administrators  or  guar- 
y  cents;  for  the  performance  of  any  service  not  herein 
for,  the  same  fees  as  are  allowed  to  Clerks  of  District 
•  similar  service.  To  the  Judges  of  Probate — for  taking 
te  of  any  will  or  testament,  one  dollar;  for  granting  any 
pointing  an  administrator,  executor,  or  guardian,  one 
r  examining,  stating,  and  reporting  each  ax^counf;  of  ex- 
dministrators,  or  guardians,  —  for  the  first  sheet,  two 
)r  each  additional  sheet,  fifty  cents;  for  the  appoint- 
ppraisers  to  an  estate,  one  dollar;  for  the  apportionment 
olvent's  estate  among  creditors,  two  dollars;  for  every 
3r  not  herein  provided  for,  necessary  to  be  made  in  the 
ition  or  settlement  of  estates  of  every  description,  fifty 

any  business  that  the  law  requires  to  be  done  by  the 
itices,  not  herein  provided  for,  a  reajsonable  compensa- 

be  allowed  him  by  the  County  Court.  To  Justices  of 
— for  each  warrant  in  civil  cases,  fifty  cents;  for  each 
)r  mittimus  in  criminal  cases,  twenty-five  cents;  for 
ognizance,    twenty-five    cents;    for    each    subpoena    for 

twenty-five  cents;  for  every  additional  name  inserted 
subpoena,  ten  cents;  for  every  execution  issued,  and 
sts  thereon,  fifty  cents;  for  each  attachment,  including 

affidavit,  seventy-five  cents;  for  each  appeal,  with  the 
^s,  bond  and  certificate,  and  transcript  of  record,  one 
r  every  oath  or  affidavit  in  writing,  twenty-five  cents; 

other  certificate  not  herein  provided  for,   twenty-five 

all  writing  required  by  virtue  of  his  office,  and  not 

herein  provided  for,  each  one  hundred  words,  fifteen 

0  District  Attorneys: — That  the  fees  of  district  attor- 

1  be,  when,  in  the  following  cases,  a  conviction  shall  be 
felonies,  twenty  dollars;  for  misdemeanors,  ten  dollars; 

g  and  selling  ardent  spirits  without  license,  twenty-five 
^hich  sums  shall  be  taxed  in  the  bill  of  costs,  and  paid 
fendants  who  may  be  convicted,  and  shall  not  be  paid 
vemment.  Each  District  Attorney  shall  receive  an  an- 
y  of  two  hundred  and  fifty  dollars.     To  Notaries  Pub- 
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y.c — for  protesting  liJiy  bill  or  note,  and  registering  and  seal,  t 
duUiirs;  lor  attesting  any  power  of  attorney  and  seal,  twenty-fi 
i^vnUi  for  notarial  affidavit  and  stmJ,  fifty  cents;  for  extendi 
pn>!G&l  in  all  cases,  and  for  all  copies  of  such  extended  prott 
for  eaeh  Imndr^d  words  tliemn,  fifteen  cents j  for  all  other  no 
rial  acts,  with  scaL  not  herein  otherwise  provided  for,  fifty  cei] 
To  Sheriffs — for  k^vying  nix  nllaelurkent  on  the  estate  of  an  absL 
or  absconding  dt^blor,  one  ilollar;  for  levying  execution,  one  d 
lar;  for  returning  exccuti^^n,  fifty  centi^;  for  making  inonuy  on  e: 
cudou  or  attachment — fru-  the  fii^t  liundred  dolhui^,  three  per  et 
tuni;  for  the  second  hundred  dolhir.s  two  per  centum;  and  i 
each  additionul  hundred  dollars,  one  and  a  half  per  eentuni;  J 
collecting  nuiuey,  other  than  by  execution  or  attachment,  oj 
half  tlie  above  per  eentuoi;  for  the  ^erviee  of  all  onginal  wt\ 
with  copy  of  ]>etitioiu  nn  eaeh  defendant,  one  dollar;  for  i 
service  of  all  other  prnrc^s,  fifty  eents;  fur  each  Ifoud  or  [re]  ci 
ii'mueej  fiftv  cents:  for  the  assignment  of  each  bail  bond,  twen 
li\e  cents;  for  executing  deed  to  purchasers  of  i-^al  estate^  t 
dolbii*s;  for  executing  hill  vf  .sjdc  to  pUR- kissel's  of  personal  prt 
eily,  unc  dollar;  for  attending  prii^ners  on  habeas  corpus  1 
fiirc  the  Judge,  [wr  day,  two  dnlhirs;  for  eaeh  corundtmenU 
rdeaHc,  fifty  cents;  for  executing  death  warrant,  twenty-five  d 
lar*^:  f<*r  wiiippfng  a  jrers^tn  by  order  of  Court,  two  dollars;  J 
reinovirjg  }jristincr — fm*  every  juile  going  and  returning,  inch 
ing  guards,  and  all  r>lhcr  cxpenj;es,  twenty-five  cents;  for  e: 
euting  \  en  ire  facias  to  be  taxed »  in  eaeh  cause^  fifteen  cents;  I 
cni[ianncllinj,^  n  jury,  in  each  cause,  fifteen  eenti*;  for  siimmc 
u\g  a  s^jH'ciid  jun,  two  dollars;  for  empanuelling  grand  jurors^  i 
verttzing  and  at  [coding  elections,  serving  all  public  orders  of 
courts,  jind  for  all  othi*r  public  services  not  otlierwise  provid 
for,  a  huni  not  exceeding  lifty  dollai^  per  annum,  to  be  allow 
by  the  District  Court,  and  paid  out  of  the  County  Trea^u: 
and  in  all  cii^ew  where  a  ^iherilf  .shall  act  in  the  place  of  a  cc 
slabhs  be  ^ball  be  cnfitlcd  to  only  such  fees  as  arc  alloweil 
tins  law  to  constables;  for  keeping*  prisiniers,  fifty  cents  per  di 
to  be  approved  hy  the  I ^ runty  Court,  and  to  be  paid  out  of  t 
treasury  of  the  county  in  whieh  the  pris<mcr  eonunitled  t 
crime;  and  in  ea.^es  of  emergency,  the  sheriff  niay  em  pi 
guards  for  the  safe-ktH-^ian^'  of  prisonerj^,  who  slmll  receive  c 
dollar  jier  drty,^sueh  io  lie  audited  by  the  County  Tourt,  a 
p]iid  out  of  the  Connly  Tre-Jisury:  provided,  that  the  county 
whof^c  linut.s  the  nfTcncc  shall  be  alleged  to  have  been  com  mitt 
sliall  l»ear  ^ucli  addith»nal  expense.  To  Coroners— for  taking 
inquisition  on  a  dead  body,  five  dollars;  for  all  «>ther  service*!  n 
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lem,  the  same  fees  that  are  allowed  to  sheriffs  for  the 
e  of  similar  services.  To  Constables — ^for  serving  each 
ents;  for  serving  each  subpoena,  twenty-five  cents;  for 
attachment,  fifty  cents;  for  commitment  of  prisoners 
y  cents;  for  taking  bonds  when  necessary,  fifty  cents; 
execution,  fifty  cents;  for  making  money  on  execution 
.  sale,  four  per  centum;  for  collecting  money  other  than 
►n  or  attachment,  two  per  centum;  for  conveying  pris- 
il,  including  guard  and  all  other  expenses,  twenty-five 
le  going  and  returning;  for  each  day's  attendance  on 
n  summoned  by  the  sheriff,  to  l?e  paid  out  of  the  County 
me  dollar  and  fifty  cents;  for  summoning  coroner's  in- 
e  paid' by  the  county,  two  dollars.  To  County  Sur- 
'  the  inspection  of  field  notes  and  plats  of  a  survey  for 
and  labor  of  land,  three  dollars;  for  one  third  of  a 
and,  two  dollars;  for  any  smaller  quantity,  one  dollar; 
h  for  any  matter  contained  in  his  books,  twenty-five 
Deputy  Surveyors — for  surveying  any  tract  of  land,  for 
h  Uneal  mile  actually  run,  two  dollars; — ^the  above  sum 
ars  a  mile  to  cover  aU  the  expenses  of  making  the  sur- 
tuming  the  plat  and  field  notes  of  the  survey. 
Be  it  further  enacted.  That  the  fees  herein  before  men- 
)ertaining  to  suits  and  proceedings  in  the  courts,  shall 
id  allowed  in  the  bill  of  costs,  in  the  suits  or  actions  in 
services  shall  be  rendered;  but  not  more  than  one  copy 
ter  shall  be  allowed  in  the  bill  of  costs;  nor  shall  there 
imey's  fee  tax  in  the  bill  of  costs,  except  in  the  cases 
ified;  and  if  any  party,  or  his  attorney,  shall  take  out 
8  own  pleadings,  or  of  papers  filed  by  him  in  any  cause, 
for  fluch  copies  shall  not  be  allowed  in  the  bill  of  costs. 
Be  it  further  enacted.  That  every  clerk  and  sheriff  shall 
book,  and  shall  enter  therein  all  fees  charged  for  ser- 
red;  which  book  shall,  at  all  times,  be  subject  to  the  in- 
any  person  wishing  to  see  the  account  of  fees  charged 
I  therein;  and  none  of  the  fees  herein  mentioned  shall 
except  upon  the  production,  in  writing,  of  a  bill  con- 
particulars  of  such  fees,  signed  by  the  proper  officer. 
Be  it  further  enacted,  That  it  shall  be  lawful  for  the 
istices  of  the  peace  of  the  several  courts  of  this  Re- 
n  a  suit  or  cause  is  determined,  and  the  fees  not  paid 
7  from  whom    they  are  due,  to  make    out   execution 
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therefor,  dii'tfcied  to  the  sherili:,  ur  otht-r  proper  officer,  of  1 
county  or  beat  where  the  party  residcsis;  aud  ttit-  shurilT,  or  otl 
proper  odk-er,  ehall  execute  and  return  such  executions  as  in  otl 
eases;  provided,  that  a  copy  of  the  bill  of  costs  is  annexed  to  si 
execution. 

Sec.  5.  Be  it  further  enacted,  That  any  olllcer  herein  nam 
who  ^\\M  charge  and  receive,  under  lany  pretence  whaterer, 
gi*eater  fee  thau  is  herein  allowed  for  the  performanLc  of  any  f 
vice  Jiereiu  mentioned,  shall  be  Uable  to  be  indicted  by  the  Gra 
Jur}'  of  the  county  where  such  officer  resides,  for  extortiou;  aj 
if  convicted  upon  such  indictment,  he  shall  forfeit  and  pay  a  1 
of  not  les&  than  one  hundred  dollai's — to  be  adjudged  by  the  co 
in  which  the  conviction  i^  had:  and  the  officer  .so  ofTending  £ 
convicted  t^hall  be  farther  adjudged,  by  the  couit.  to  be  deprii 
of  his  office,  and  to  be  disqualilied  for  ever  after^'ardB  from  holdj 
any  office  of  honor  or  profit  in  this  Kepubhc. 

Sec-  0.  Be  it  further  enacted,  Thut  an  act  entitled  "An  Act 
compel  ali  government  officers  to  receive  the  promissory  notes 
the  Government  for  all  dues  that  may  accrue  to  them  in  the  c 
charge  of  the  duties  of  their  offices;"  approved  January  19thj  18 
and  all  laws  and  parts  of  laws  heretofore  enacted,  providing 
establishing  the  fees  of  the  olficers  herein  named,  be,  and  the  sa 
are  hereby  repealed. 

Sec.  7-  Be  it  further  enacted.  That  whenever  any  fees  shall 
come  due  to  any  of  the  officers  of  the  several  county  and  prob 
courts  of  this  Republic,  and  shall  not  be  paid,  it  shall  be  law 
for  the  clerk  of  such  court  to  issue  execution  for  the  same,  direc 
to  tlie  sheriff,  or  other  lawful  officer,  who  shall  execHite  and  neti 
?uch  execution,  as  in  other  eases;  and  to  every  such  execution  al 
be  annexed  a  bill  of  costs,  specifying  the  particular  items;  and 
shall  be  lawful  for  the  clerk  of  any  court,  or  justice  of  the  pea 
to  require  security  for  cos^s  before  issuing  any  procress  in  any  s 
about  to  be  commenced,  unless  the  party  applying  for  such  proc( 
hie  agent  or  attorney,  shall  make  oath  that  the  party  so  apphi 
is  unable  to  give  such  security, 

^in%  S.  Be  it  furtlier  enacted,  That  thiB  act  shall  go  into  ope 
tion  from  and  after  its  passage. 

Approved  IRth  January,  1842, 
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JOINT  RESOLUTION 
ing  Judges  of  the  Supreme  Court  certain  PrivilegeB. 

Be  it  resolved  by  the  Senate  and  House  of  Representa- 
;he  Republic  of  Texas  in  Congress  assembled,  That  the 
the  Supreme  Court  shall,  at  their  discretion,  arrange  cases 
docket  in  such  a  manner,  that  all  caaes  coming  from  each 
istrict  may  be  submitted  to  trial  together,  or  in  any  other 
nost  convenient  to  the  purposes  of  justice. 

Be  it  further  resolved.  That  this  Joint  Resolution  take 
tn  and  after  its  passage, 
red  18th  January,  1842. 


AN  ACT 

establish  and  incorporate  the  Marshall  University. 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
le  Republic  of  Texas  in  Congress  assembled.  That  a  semi- 
earning  be,  and  the  same  is  hereby  established  at  Mar- 
the  county  of  Panola,  to  be  denominated  the  ^^Marshall 

7-" 

Be  it  further  enacted,  That  there  shall  be  fifteen  trus- 
shall  constitute  a  Board  to  take  charge  of  the  interest 
id  university,  and  a  majority  of  the  whole  number  shall 
5  a  quorum  to  do  business. 

Be  it  further  enacted,  That  the  following  persons  are 
and  shall  be  recognized,  as  a  Board  of  Trustees  of  said 

r:    Livingston,  Edward  Smith,  George  T.  Ta- 

I.  Hightower,  Maulding,  White,  C. 

ws,  Oba  Hendrick,  Samuel  P.  Hall,  I.  Van  Zandt,  Joseph 
mes  Shelboum,  David  Hill,  W.  W.  Pridgen,  and  Bailey 
,    who    shall    elect,     from     their    body,    once    in    each 
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jear^  and  oftenerj  should  vacancies  oecm*,  a  President 
dentj  Seeretar}^  and  Treasurer,  whoi^e  several  duties 
signed  them  by  said  Board.  The  SetTetarv  and  Tn 
receive  for  their  services^  such  compensation  as  the 
may  direct;  all  other  trustees  shall  disscharge  their  d 
touslj. 

See,  4,  Be  it  further  enacted.  That  the  trustees  i 
and  they  are  hereby  eoostituted  a  body  politic  and  c 
deed  and  in  law,  by  the  name  and  style  of  "The  Trus 
shall  University,"  and  by  that  name  they,  and  thei] 
may  and  shall  have  suceeesionj  and  he  able  and  capali 
have,  receive,  and  enjoy,  to  them,  and  their  siiecesors, 
ments,  and  liereditamentSj  of  any  kind,  in  fee,  or  far 
years,  and  personal  property  of  any  kind  whatsoevei 
ail  sums  of  money  which  may  he  given,  granted^  or  be 
them,  for  the  purposes  of  promoting  the  purposes  a 
of  the  university. 

Sec,  ^.  Be  it  further  enacted.  That  there  shall  be  a 
ing  of  the  Board  of  Trustees  in  each  year,  at  the  tim 
ring  degrees;  and  that  the  President  of  said  Board  of  T 
have  full  power  to  call  an  occasional  meeting  of  the  E 
ever  it  shall  appear  to  him  necessary;  and,  in  his  absent 
President,  or  the  senior  member  of  the  Board,  shall  d 
duties  devolving  on  the  PpeaidenL 

Sec.  6.  Be  it  further  enacted.  That  the  trustees  of 
sity  shall,  and  may,  have  a  common  j^eal  for  the  busin^ 
selves  and  their  successors,  with  liberty  to  change  or  alt 
from  time  to  time,  as  they  shall  think  proper;  and  tli 
aforesaid  name,  they,  and  their  successors,  shall,  and  r 
to  sue  and  be  sued,  plead  and  be  impleaded,  answer 
siyered,  defend  and  he  defended,  in  all  courts  of  law 
in  this  Republic;  and  grant,  bargain,  and  sell,  or  nm^ 
tenements,  goods,  or  chattels,  now  belonging  to  said 
or  that  may  hereafter  belong  to  the  same;  to  constr 
necessary  buildings  for  said  institution:  to  establish  a 
department:  tn  have  the  management  of  the  finances 
leges  of  electing  their  own  officers,  of  appointing  al 
committees,  and  to  ant  and  do  all  things  whatsoever  foi 
of  the  said  institution,  in  as  ampde  a  manner  as  any  per 
politic,  or  corporate,  can  and  may  do  by  law, 

8ec.  7.  Be  it  further  enacted,' That  the  said  trustee 
the  powder  to  prescribe  the  course  of  studies  to  be 
t]u'  students,  and  of  forming   and   enacting   all   such 
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^8  as  shall  appear  to  them  necessary  for  the  good  gov- 
rf  said  university,  and  of  their  own  proceedings:  pro- 
same  be  not  repugnant  to  the  Constitution  and  laws  of 
►lie  of  Texas;  and  provided,  further,  that  in  the  course 
estabhshed  by  said  Board,  the  Spanish  language  shall 
red  and  treated  as  only  second  in  importance  and  utility 
^Ush. 

Be  it  further  enacted.   That  the   Principal   of   said 

shall  be  styled  the  President,*  and  the  instructors  there- 

i^fessors;  and  the  President  and  Professors,  or  a  majority 

lie  Faculty  of  Marshall  University;  which  faculty  shall 

r  to  enforce  the  ordinances  aild  by-laws  adopted  by  the 

Crustees  for  the  government  of  the  students,  by  reward- 

Lsuhng  them,  and  finally,  by  suspending  such  of  them 

^peated  admonition,  shall  continue  disobedient  or  refrac- 

the  determination  of  a  quorum  of  trustees  can  be  had, 

1  only  be  in  the  power  of  a  quorum  of  trustees,  at  their 

tings,  to  expel  any  student  or  students  of  said  university. 

Be  it  further  enacted.  That  the  trustees  shall  have  full 

authority,  by  the  President  and  Professors  of  the  said 

to  grant  or  confer  any  degree  or  degrees  in  the  arts 

3,  to  any  of  the  students  of  said  university,  or  persons 

ieemed  worthy,  as  are  usually  granted  and  conferred  in 

colleges;  and  to  give  diplomas  or  memorials  thereof, 

them,  and  sealed  with  the  common  seal  of  the  university, 

icate  and  perpetuate  the  memory  of  such  graduations. 

Be  it  further  enacted.  That  whenever  any  vacancies 
r  in  the  Board  of  Trustees,  either  by  death,  resignation, 
se,  such  vacancy  shall  be  filled  by  a  majority  of  the  re- 
rustees. 

Be  it  further  enacted,  That  all  necessary  oflftcers  of 
ation  shall  be  appointed  by  a  majority  of  said  Board  of 
and  whenever  a  vficancy  shall  occur  in  the  Presidency, 
the  professorships  of  the  university,  the  Board  of  Trus- 
have  the  power  to  fill  such  vacancy. 

Be  it  further  enacted,  That  the  trustees  shall  have  the 
ix  the  salaries  of  all  the  officers  connected  with  the  uni- 
d  of  removing  any  of  them  for  neglect  or  misconduct  in 
ajority  of  the  whole  Board  concurring  in  such  removal. 
Be  it  further  enacted,  That  the  institution  hereby 
I  and  incorporated,  shall  be  purely  literary  and  scien- 
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tific,  and  the  students  of  all  religious  denominations  wha 
shall  enjoy,  equal  privileges. 

Sec.  14.  Be  it  further  enacted,  That  the  lands,  public  bu 
and  other  property  belonging  to  the  said  university,  are  hei 
clared  to  be  free  from  any  kind  of  public  tax. 

Sec.  16.  Be  it  further  enacted,  That  the  names  of  all  dc 
the  said  university,  with  their  donations  annexed,  shall  be  cj 
and  legibly  inscribed  in  a  book  kept  for  that  purpose,  whi( 
be  preserved  among  the  archives  of  said  university,  in  ord 
posterity  may  know  who  were  the  benefactors  of  the  institut 

Sec.  16.  Be  it  further  enacted,  That  the  trustees  of  sa 
versity  shall  have  power  to  appoint  ten  honorary  memben 
added  to  their  number;  and  the  said  members  so  appoint 
take  their  seats,  at  any  meeting  of  the  Board,  and  advise  a] 
fer  with  the  members  thereof,  but  shall  not  be  entitled  t 
but,  in  all  cases,  a  majority  of  the  regular  Board  shall  b€ 
sary  to  transact  business. 

Sec.  17.  Be  it  further  enacted,  That  four  leagues  of  li 
and  the  same  are  hereby  granted  to  the  trustees  of  said  uni 
and  their  successors,  to  be  located  on  any  vacant  and  ui 
priated  land  in  this  Republic;  and  the  Commissioner  of  tl: 
eral  Land-OflBce,  upon  the  application  of  any  one  of  t] 
trustees,  is  hereby  authorized  to  issue  certificates  in  tracts 
less  than  one-fourth  of  a  league,  in  the  name  of  "The  1 
of  Marshall  University,  and  their  successors;"  and  the  sai 
tees  are  empowered  to  employ  any  legallv  authorized  si 
to  locate  and  survey  the  same,  as  other  certificates  or  or 
survey,  issued  by  the  lawful  authorities  of  this  Republ 
make  return  of  his  field  notes,  which  shall  be  received  f 
amined  by  the  county  surveyor  in  the  manner  prescribed 
without  charging  any  fees  for  the  same;  and  the  Comm 
of  the  General  Land-Office  is'  hereby  required  to  issue  pate 
the  same,  to  the  trustees  aforesaid,  and  their  successors;  8 
said  land  shall  not  be  disposed  of,  in  any  way,  by  the  t 
within  a  less  time  than  three  years,  after  the  same  shall  ha^ 
patented  by  the  Government,  unless  the  same  shall  yield  to 
stitution  three  dollars  per  acre  in  par  funds. 

Sec.  18.  Be  it  further  enacted,  That  the  four  leagues  ( 
are  hereby  given,  granted,  and  confirmed,  to  the  said  trug 
said  university,  and  their  successors,  who  shall  have  full 
to  sell,  alienate,  lease,  rent,  or  othennse  dispose  of  the  san 
the  proceeds  thereof  shall  be  for  the  erection  of  suitable  bu 
for  the  purchase  of  philosophical,  astronomical,  and  chemi 
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I  for  the  promotion  of  literature,  science,  and  the  arts, 
md  for  no  other  purpose  whatever. 

Be  it  further  enacted,  That  the  property  owned  by 
iversity,  under  the  provisions  of  this  act,  shall,  at  no 
.  in  value  the  amount  of  two  hundred  thousand  dollars. 

Be  it  further  enacted.  That  this  act  shall  be  deemed 
,  and  judicially  taken  notice  of  without  special  plead- 

Be  it  further  enacted.  That  the  Congress  of  the  Repub- 
ire,  and  it  hereby  reserves,  the  power  to  revise  and  re- 
t  at  each  successive  period  of  ten  years  from  and  after 

18th  January,  1842. 


AN  ACT 

:e  the  President  to  issue  Exchequer  Bills,  and  to  de- 
t  shall  be  receivable  in  payment  of  taxes  and  duties  on 


3e  it  enacted  by  the  Senate  and  House  of  Representa- 
Republic  of  Texas  in  Congress  assembled,  That  from 
le  first  day  of  February  next,  it  shall  not  be  lawful  for 
or  of  Customs  of  this  Repubhc  to  receive  in  payment 
)r  duties  upon  goods,  wares  and  merchandize  imported 
epublic,  after  the  day  above  specified,  any  thing  but 
er,  or  the  Exchequer  Bills  hereinafter  authorized  to  be 

Be  it  further  enacted.  That  it  shall  not  be  lawful  for 
and  Collectors  of  direct  or  license  taxes  to  be  assessed 
r  one  thousand  eight  hundred  and  forty-two,  and  all 
years,  to  receive  anything  in  payment  of  such  taxes  ex- 
r  silver,  or  the  Exchequer  Bills  authorized  to  be  issued 
isions  of  this  act. 

Be  it  further  enacted,  That  the  President  be,  and  he 
ithorized  to  issue  Exchequer  Bills,  payable  on  demand, 
ble  in  payment  of  all  public  dues,  to  an  amount  not 
wo  hundred  thousand  dollars,  in  sums  of  ^Ye,  ten, 
f,  and  one  hundred  dollars,  to  be  signed  by  the  Presi- 
3unt6rsigned  by  the  Secretary  of  the  Treasure :  keep- 
l  in  each  Department,  specifying  the  amount   of   each 
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denomination  of  bills,  their  number  and  datCj  and  pa 
endorsed  by  such  person  as  the  President  may  dire 
record  as  above,  which  sbaJi  be  filed  in  the  Comptroil 

Sec,  4.  Be  it  further  enacted^  That  the  PresideE 
is  hereby  authorized  to  procure^  bo  soon  aa  may  be, 
or  engraved  bills,  for  the  purpose  of  earr}ung  out  the 
this  act,  of  such  form  and  with  such  suitable  deTices 
judgment  may  think  proper;  and  that  until  he  can 
lithographed  or  engraved  bills,  it  shall  be  lawful  for 
jsuch  Exchequer  Bills  printed  in  such  manner  as  h< 
and  that  such  printed  bills  shall  be  made  payable  to 
as  provided  in  section  third;  provided*  that  such  endo 
in  no  case  be  held  or  adjudged  to  make  such  endorse] 
sponsible  for  the  payment  of  the  same. 

Sec,  5,  Be  it  further  enacted,  That  the  Presidents 
retaiy  be,  and  he  is  hereby  authorized  to  sign  the  Pre 
to  the  above  cod  temp]  ated  Exchequer  Bills,  and  that  ] 
half  a  cent  for  each  signature. 

See.  0.  Be  it  further  enacted.  That  it  shall  be  thi 
Secretary^  of  the  Treasury,  whenever  any  of  said  printi 
Bills  shall  be  redeemed  and  returned  to  the  Tr^emy, 
same  to  be  cancelled. 

See.  7,  Be  it  further  enacted,  That  it  shall  be  th< 
Collector  of  Customs,  Sheriffs,  and  other  receiving  oi 
Kepublic,  whenever  any  gold  or  silver  may  be  recei 
in  payment  of  government  dueSj  to  apply  the  same  to 
tion,  "upon  presentation  for  that  purpose,  of  any  of  tl 
Bills  authorized  to  be  issued  by  the  provisions  of  this  t 
that  such  officers  shall  in  no  case  redeem  the  sitme  i 
than  it  represents  on  its  face. 

Sec.  8.  Be  it  further  enacted,  That  the  Exeheqi 
thorized  to  be  issued  by  the  provisions  of  this  act,  \ 
out  for  no  other  purpose  than  that  of  carrying  out  t 
the  general  appropriation  acts  of  Congress. 

Sec.  9.  Be  it  further  enacted.  That  all  land  duei 
land  t^x)  and  all  piivmiuits  for  patents  he  made  reeeiv 
tofore,  in  the  liabilities  of  the  Government. 

See.  10,  Be  it  further  enacted,  That  all  laws  here 
autlmrfzing  the  i^?ue  Jind  ro-issue  of  Promissory  Not 
reception  in  payment  of  duties  or  taxes  hereafter  to 
be.  and  the  same  are  hereby  repealed. 

Sec.  11.  Be  it  further  enacted.  That  this  act  tak< 
and  after  iin  passage. 

Approved,  19th  Januar}',  1843. 
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JOINT  RESOLUTION 

Relating  to  the  Austin  City  Post-Office. 

Be  it  resolved  by  the  Senate  and  House  of  Representa- 

bhe  Republic  of  Texas  in  Congress  assembled,  That   the 

of  the  Treasury  be,  and  he  is  hereby,  authorized  to  set 

J  of  the  government  rooms,  in  a  central  part  of  the  city 

I,  for  the  use  of  the  city  post-office. 

Be  it  further  resolved.  That  this  joint  resolution  take 
m  and  after  its  passage, 
red  18th  January,  1842. 


AN  ACT 

ish  a  Mail-Route  from  Fanthorp's,  in  Montgomery  Coun- 
ty, to  Dunn's  Post-Office  in  Robertson  County. 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 

the  Republic  of  Texas  in  Congress  assembled,  That  the 
of  State  be,  and  he  is  hereby  authorized  and  required  to 

for  the  carrying  a  weekly  mail  from  Fanthorp's  post- 
Montgomery  county,  by  Boonville  in  Navasoto  county, 

's  post-office  in  Robertson  county;  and  that  he  put 
in  operation  as  early  as  practicable. 

red  22d  January,  1842. 
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AN  ACT 

To  re-organize  the  Fifrli  Judicial  District,  and  to  pr 
tinit?  for  holding  the  CoutU  thereiu. 

Sec.  1.     Be  it  enacted   hx  thi-  Senate  and  House 
sentfitives    of    the    Kepublic    of    Texas    in    Congreaa 
That,  hereafter^  the  Qonntles  of  Sabine^  Shelby,  San 
Nacogdoches,  Burnet,  and    Houston,  shall    compose    tl 
dicial  district  in  and  for  the  Republic  of  Texas. 

Sec.  2.     Be  it  further  enacted,  That  the  district  eou 
county  of  Sabine  shall  commence  its  sessious  on  the  fc 
days  of  March  and  September  in  eacli  and  every  yeai 
continue  its  sessions  ouo  week:  for  the  county  of  San 
the  first  Monday  after  the  fourth  Monday  in  March  and 
and  may  continue  in  session  three  weeks;  for  the  county 
on  the  fourth  Monday  after  tlie  fourth  Monday  in  ] 
September,  and  may  continue  in  session  one  week;  for 
of  Nacogdoches,  as  heretofore,  on  tlie  first  Monday  of  Ms 
vemberj  and  may  continue  in  session  three  weeks;  for 
of  Burnet,  as  heretofore,  on  the  fourth  Monday?^  of  Ma 
vember,  and  may  continue  in  session  one  week;  and  in 
of  Houston,  on  the  first  MoJirlays  after  the  fourth  Mond 
and  November,  as  hert^toforc,  and  may  continue  in  se 
the  business  is  disposed  of. 

Sec.  3.  Be  it  further  enacted.  That  all  process,  retu] 
triable  at  the  terms  heretofore  fixed  by  law,  sliall  be  trii 
terms  fixed  by  this  st-ntute. 

Sec.  4.  lie  it  furlht^r  enacted.  That  this  act  take  eff* 
in  force,  fnnn  <in<l  nfter  it.^  |ut^^age. 

Approved  '^*^d  January,  184'i, 
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AN  ACT 

;  for  the  holding  of  an  annual  adjourned  session  of  the 
erne  Court  in  the  eastern  section  of  the  Republic. 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
;  Republic  of  Texas  in  Congress  assembled,  That  it  shall 
y  of  the  Supreme  Court,  after  it  shall  have  disposed  of 
5s  before  it,  or  after  it  shall  have  determined  to  adjourn 
lal  session  to  be  held  at  the  seat  of  government,  on  the 
nday  of  January,  each  year,  to  adjourn  its  session  to  the 
iay  of  June,  and  to  the  town  of  Nacogdoches,  when  and 
members  composing  said  Supreme  Court  shall  meet,  an- 

the  purpose  of  transacting  such  business,  and  deciding 

as  may  come  before  it  by  virtue  of  the  subsequent  pro- 
this  act. 

Be  it  further  enacted,  That  all  appeals  from  any  of  the 
urts  of  the  fifth,  sixths  and  seventh  judicial  districts, 
medial  writs  for  the  purpose  of  reversing  the  decisions 
irts,  shall  be  returnable  to  the  said  Supreme  Court  to  be 
J  town  of  Nacogdoches,  at  the  time  aforesaid. 
Be- it  further  enacted,  That  the  counties  the  county  seats 
compose  the  fifth,  sixth  and  seventh  judicial  districts 
yled  and  compose  the  Eastern  District  of  the  Supreme 

the  counties  the  county  seats  of  which  compose  the  first, 
rd  and  fourth  judicial  districts  shall  be  styled  and  com- 
''estem  District  of  the  Supreme  Court. 

Be  it  further  enacted,  That  a  clerk  shall  be  appointed 
iastem  District  in  the  same  manner — that  he  shall  be 

the  same  fees  and  perquisites,  and  subject  to  the  same 

penalties,  as  prescribed  in  the  act  organizing  the  Su- 
irt. 

Be  it  further  enacted.  That  the  sheriff  of  the  county 
aches  shall  be  the  sheriff  of  said  court,  and  shall  attend 
nth  the  sufficient  number  of  deputies,  accordingly:  and 

and  his  deputies,  shall  be  bound  to  perform  the  duties 

Be  it  fui-ther  enacted,  That  the  Chief  Juf^tice  of  the 
''ourt  shall  cause  to  be  procured,  as  soon  as  practicable. 
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a  seal  for  the  use  of  said  Eastern  District;  and  that  the  ae 
tablish  and  organize  the  Supreme  court,  and  to  define  the 
and  jurisdiction  thereof,  approved  December  fifteenth,  e 
hundred  and  thirty-six,  as  well  as  all  laws  supplementary 
same,  shall  be  the  rule  of  action  of  the  Supreme  Court  ] 
its  sessions  in  the  Eastern  District,  except  so  far  as  they  m 
flict  with  the  true  intent  and  meaning  of  this  act. 

Sec.  7.  Be  it  furi:her  enacted.  That  it  shall  be  the  duty 
Chief  Justice  of  the  Republic,  a^  soon  as  practicable,  af 
passage  of  this  act,  to  appoint  a  clerk  of  the  Eastern  Distri 
shall  hold  his  office  until  the  meeting  of  said  couri:,  in  t 
district. 

Sec.  8.  Be  it  furi;her  enacted,  That,  it  shall  be  the  dutj 
Clerk  of  the  Supreme  Court  at  the  seat  of  government,  imn 
ly  after  the  passage  of  this  act,  to  transmit  to  the  Clerk 
Eastern  District,  all  the  papers  returned  into  the  said  cou: 
courts  within  the  jurisdiction  of  the  said  Eastern  District; 
fined  by  this  act,  together  with  a  transcript  of  all  orders,  p 
ings,  and  decrees,  had  in  relation  thereto,  and  a  bill  of  c 
ready  accrued  in  each  case;  which  said  costs,  on  the  deci 
said  suits,  shall  be  collected  by  the  sheriflFs  of  the  proper  c( 
and  transmitted  to  the  officers  of  court  entitled  to  the  same. 

Sec.  9.  Be  it  further  enacted,  That  all  laws,  or  parts  c 
conflicting  with  the  provisions  of  this  act  be,  and  the  sa 
hereby  repealed;  and  this  act  shall  be  in  force  from  and  a 
passage. 

Approved  22d  January,  1842. 


AN  ACT 

To  re-organize  the  Sixth  Judicial  District,  and  regulate  tl 
of  holding  Courts  therein. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of 
sentatives  of  the  Bepublic  of  Texas,  in  Congress  as8( 
That,  hereafter,  the  sixth  judicial  district  shall  be  comp< 
the  counties  of  Jefferson,  Jasper,  Menard,  Trinity,  and  I 
and  the  district  court  sl.all  bt  held  in  JeflFerson  county,  on  t 
Monday  in  March  and  October,  and  may  continue  one  w 
Jasper,  on  the  second  Monday  in  March  and  October,  ar 
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0  weeks;  in  the  county  of  Menard,  on  the  fourth  Mon- 
rch  and  October,  and  may  continue  one  week;  in  the 
Crinity,  on  the  first  ,Monday8  after  the  fourth  Mondays 
ad  October,  and  may  continue  one  week;  in  the  county 

on  the  second  Monday  in  April  and  November,  and 
ue  until  the  business  is  disposed  of. 
Be  it  further  enacted,  That  all  the  business  now  pend- 
the  courts,  in  the  counties  herein  mentioned,  shall  not 
eration  of  this  act,  but  the  same  shall  stand  for  trial  at 
rein  specified,  in  the  same  manner  as  if  no  change  had 

Be  it  further  enacted.  That  this  Act  take  effect  from 
3  passage. 

1  24th  January,  1842. 


AN  ACT 

f  of  "An  Act  to  regulate  the  proceedings  of  the  Dis- 
irts,  when  sitting  as  Courts  of  Admiralty,"  approved 
drd  January,  one  thousand  eight  hundred  and  forty- 


Be  it  enacted  by  the  Senate  and  House  of  Repre- 
of  the  Republic  of  Texas  in  Congress  assembled, 
[1  be  lawful  for  the  clerks  of  the  district  courts  to  grant 
ents,  and  other  process,  in  all  suits  in  admiralty  now 
•  to  be  commenced,  without  the  order  of  the  judge, 
le  judge  shall  be  absent  from  the  county  in  which  said 
[iing,'or  may  be  commenced;  and  the  party  claiming 
ty,  or  the  party  from  whose  possession  any  property 
3een  taken,  shall  have  the  right  to  stipulate  for  the 
ing  from  the  sale  of  such  property,  as  contemplated  in 
jection  of  the  above-recited  act,  in  the  same  manner  as 
)erty  before  sale. 

Be  it  further  enacted.  That  when  either  party  to  any 
iralty  may  desire  the  testimony  of  any  witness,  not  a 
izen  of  the  county  where  such  suit  may  be  pending 
ay  be  transiently  therein,  it  shall  be  lawful  for  the, 
B  court,  on  the  application  of  such  party,  his  or  her 
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agent  or  attorney,  to  summon  such  witness  to  appear  bef ( 
at  his  office,  at  such  time  as  he  may  appoint,  not  less  thi 
days  from  the  date  of  such  summons,  and  to  issue  a  notic 
opposite  party,  informing  him,  her,  or  them — his,  her, 
agent  or  attorney,  of  the  time  and  place  such  witness  is  su: 
to  appear;  and  upon  the  appearance  of  such  witness,  tl 
shall  proceed  to  examine  him,  or  her,  on  oath,  touching 
her,  knowledge  of  the  matters  in  controversy  in  such  g 
clerk  shall  reduce  the  testimony  of  such  witness  to  writing 
when  so  taken  and  certified  by  the  clerk,  shall  be  read 
dence,  on  the  trial — subject,  however,  to  all  legal  objecti 
cept  as  to  the  manner  of  taking  it:  provided,  the  notice 
before  specified  shall  have  been  served  three  days  before  1 
of  taking  such  testimony,  or  the  sheriff  shall  make  return 
that  the  party  to  whom  directed  is  not  found  in  the  coui 
vided,  further,  that  the  appearance  of  the  party,  his  ager 
tomey,  at  the  time  and  place  of  taking  such  testimony,  st 
any  want  of  notice. 

Sec.  3.  Be  it  further  enacted.  That  the  district  court 
several  counties  bordering  on  the  sea-board,  shall  be  op 
the  first  Monday  in  each  month,  for  the  trial  of  admin 
maritime  causes;  and  if  the  judge  of  said  court  be  not  pn 
if  there  be  no  causes  for  trial  in  said  court,  the  same  shal 
joumed  forthwith,  by  the  clerk. 

Approved  24th  January,  1842. 


AN  ACT 

Supplementary  to  an  act,  entitled  "An  Act  to  raise  a  Rev 
Impost  Duties,"  approved  the  fifth  day  of  February,  oi 
sand  eight  hundred  and  forty. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of 
sentatives  of  the  Republic  of  Texas  in  Congress  ass 
That  there  shall  be  levied,  collected,  and  paid,  the  follow 
cific  and  ad  valorem  duties,  in  lieu  of  those  now  paid  by 
wit: — On  flour,  one  dollar  per  barrel;  com  and  con 
twenty  cents  per  bushel  of  fifty  pounds;  oats,  fiften  « 
bushel  of  thirty-two  pounds;  all  other  grains,  twenty  a 
bushel  of  sixty  pounds;  salt,  ten  cents  per  bushel  of  fifty 
sugar,  (brown)  one  cent  per  pound;  coffee,  two  cents  per 
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11  descriptions,  fifteen  cents  per  pound;  all-spice  and 
per,  five  cents  per  pound;  and  all  other  spices,  thirty 
ad  valorem;  sperm  candles,  ten  cents  per  pound;  tal- 
38,  four  cents  per  pound;  sperm  oil,  thirty  cents  per 
)bacco,  manufactured,  thirty  per  cent,  ad  valorem; 
gars,  five  dollars  per  thousand;  American  cigars,  three 
r  thousand;  butter,  six  cents  per  pound;  lard,  three 
pound;  cheese,  three  cents  per  pound;  chocolate,  three 
pound;  beef,  in  barrels  or  otherwise,  three  dollars  for 
•ed  pounds;  pork,  in  barrels  or  otherwise,  three  dollars 
;  bacon,  two  cents  per  pound;  peas  and  beans,  fifty 
bushel;  rice,  two  cents  per  pound;  pickles,  sweet-meats, 
nds  of  conserves,  thirty  per  cent  ad  valorem;  fruits — 
dried,  and  green,  thirty  per  cent,  ad  valorem;  loaf  sugar 
es,  three  cents  per  pound;  Havana  sugar,  (white)  two 
pound;  vinegar,  ten  cents  per  gallon;  bar  soap,  three 
pound;  shaving,  and  all  perfumed  soap,  thirty  per  cent, 
i;  porcelain  and  crockery  ware,  of  all  kinds,  thirty  per 
orem;  cabinet  ware,  and  all  manufactures  of  wood,  or 
ivood  is  the  material  of  chief  value,  thirty  per  cent,  ad 
11  manufactures  of  tin,  or  of  which  tin  is  the  material  of 
e,  thirty  per  cent,  ad  valorem;  shoes  and  boots,  of  all 
nty-five  per  cent,  ad  valorem;  hats,  of  all  kinds,  twenty- 
nt.  ad  valorem;  ladies'  bonnets,  of  all  kinds,  twenty-five 
idvalorem;  pleasure  carriages  and  harness,  of  all  kinds, 
per  cent,  ad  valorem;  ready-made  clothing  and  wearing 
f  all  kinds,  thirty  per  cent,  ad  valorem;  hardware  and 

all  kinds,  twenty-five  per  cent,  ad  valorem;  chairs  of  all 
rty  per  cent,  ad  valorem;  saddlery,  of  all  kinds,  thirty 
id  valorem;  all  house  frames,  and  lumber  of  every  kind, 
cent,  ad  valorem. 

Be  it  further  enacted.  That  there  shall  be  collected  on 
>ale-rope,  and  twine,  used  for  packing  cotton,  a  duty  of 
mt.  ad  volorem;  and  fifteen  per  cent,  ad  valorem  on 
ad,  and  fire-arms,  of  every  description;  and  stock,  of  all 
les,  testaments  and  primary  school-books,  shall  be  im- 
j  of  duty;  all  other  books  and  stationery  shall  be  subject 
3f  fifteen  per  cent,  ad  valorem. 

Be  it  further  enacted.  That  all  the  duties  made  pay- 
is  act,  or  any  law  heretofore  passed,  and  not  repealed 
all  be  receivable  in  gold  or  silver,  or  exchequer  bills,  any 
gation  heretofore  made  to  the  contrary  notwithstanding. 
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Sec,  4.  Be  it  further  enacted.  That  the  maximum  salaries  he 
after  named,  iDcluding  fees  of  office,  and  payable  quarterly,  sh 
be  allowed:— To  the  Collector  of  the  port  of  Galveston,  twe 
hundred  dollars;  the  Uolleetors  of  Brazos  and  Port  Calhoun,  ei| 
hundred  doUare  each;  the  Collector  of  AmDsag,  six  hundred  d 
lars;  subject  to  be  diminished  by  the  follo^nng  rate  of  commissii 
to  wit:  the  eollectnn^  may  retain  ten  per  cent,  of  the  duties  ui 
the  amount,  with  fees  of  office,  comes  up  to  the  maximum  sak 
for  the  pong  of  Oalveeton.  Brazos,  and  Fort  Calhoun,  and  fift( 
per  cent  for  the  port  of  Aransas:  but  when  the  commission,  vr 
the  fees,  exceed  the  amount  of  !^aiar}\  the  excess  of  commiBii 
and  fees  are  to  be  paid  into  the  Treasury  for  the  use  of  the  1 
public.  Should  the  above  rates  of  commiesion  fall  short  of  1 
stipulated  conditional  salary,  then,  and  in  that  casCj  the  said  co 
mission  and  fees  of  office  to  be  in  full  for  the  salar}^  Deputy  C 
lectors,  when  authorized  by  the  Secretary  of  the  Treasurj%  sh 
receive  a  salary  of  five  hundred  dollars  per  annum^  payable  qu 
terly.  Permanent  Inspectors,  when  authorized  by  the  Seereti 
of  the  Treai^ul'}^  shall  receive  a  i^aki^^  not  exceeding  six  hundi 
dollars.  Inspectors,  not  required  permanentljj^and  authorized 
the  Secretary  of  the  Treai?urj%  shall  receive  two  dollars  per  dii 
while  actually  employed.  And  it  is  hereby  made  the  duty  of  t 
Secretary  of  the  Ti-easury  to  limit  the  number  of  officers  in  ea 
district  to  t!ie  actual  requirements  consistent  with  a  safe  and  e< 
nomical  eolJection  of  the  revenue,  provided,  in  the  district  of  Pi 
Calhoun,  only  two  deputies  shall  be  appointed,  viz:  one  at  t 
town  of  Port  La  Vaca  on  La  Vaca  Bay,  and  one  at  the  town 
Matagorda. 

Sec.  Ci.  Be  it  further  enacted.  That  the  counties  of  Paeeh 
Bowie,  Red  River,  Lamar,  and  Fannin,  shall  compose  a  collect o] 
district.  The  rollect4:>Ts  appointed  for  the  districts  of  Sabine,  S 
Augustine,  and  Red  River,  shall  be,  and  they  are  hereby,  anti 
rizi*d  to  appoint  such  number  of  deputies,  subject  to  the  approi 
of  the  Secretary'  of  the  Treasury,  as  may  be  deemed  necessary  1 
the  proper  collection  of  the  revenue;  and  said  deputies  shall  ] 
ceive,  for  compensation,  \&n  per  cent-  on  the  amount  of  duties  c 
lect^d  and  paid  over  to  the  Collector,  provided  the  amount  d( 
not  exceed  five  hundred  dollars  per  annum.  The  collectc 
which  may  be  appointed  under  this  eection,  or  heretofc 
appoitited,  in  said  districts,  shall  receive  five  per  cent,  up 
all  amounts  received  from  deputies,  and  paid  into  the  TreaBui 
and  fifteen  per  cent-  on  all  amount?s  collected  without  the  aid 
deputies,  until  the  commission  and  fees  amount  to  eight  hundr 
dollars  for  each  collector,  in  wliicli  case,  all  excess  of  commissii 
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:  office  shall  be  paid  into  the  Treasury  for  the  use  of  the 
Should  the  above  commission  and  fees  fall  below  the 
conditional  salary,  then,  and  in  that  case,  the  commis- 
ees  shall  be  in  full  for  salary. 

Be  it  further  enacted,  That  where  no  deputy  is  allowed 
retar}'  of  the  Treasury,  the  collector  may  appoint  some 
lo  the  duties  of  the  principal  collector,  when,  from  any 
e  cause,  he  may  be  rendered  incompetent  to  perform 
IS  required  by  law,  and  the  principal  shall  be  held  amen- 
s  conduct,  and  the  amount  of  compensation  he  may  re- 
le  principal  collector  shall,  also,  be  amenable  for  the 
nduct  of  all  officers  appointed  by  him  under  the  pro- 
this  act. 

Be  it  further  enacted.  That  all  clerks  employed  by  the 
[)f  the  different  districts  shall  be  entitled  to  the  same 
clerks  of  the  same  grade  in  the  different  departments 
^ernment,  and  the  number  employed  by  each  port  of 
shall  be  regulated  by  the  Secretary  of  the  Treasury. 
Be  it  further  enacted.  That  the  act  supplementary  to 
mending  an  x\ct  to  raise  a  Public  Revenue  by  Impost 
)proved  the  fifth  of  February,  one  thousand  eight  bun- 
orty,  approved  the  fifth  day  of  February,  one  thousand 
red  and  forty-one,  be,  and  the  same  is  hereby  repealed; 
30  much  of  the  act,  to  which  this  act  is  a  supplement, 
he  fifth  of  February,  one  thousand  eight  hundred  and 
le  fourth  session  of  Congress,  as  conflicts  with  the  pre- 
B,  and  the  same  is  hereby,  repealed,  except  the  twelfth 
he  last  mentioned  act. 

Be  it  further  enacted,  That  an  additional  duty  of  five 
d  valorem  be  collected,  over  and  above  that  which  the 
rise  direct,  from  all  goods  imported  on  foreign  bottoms, 
cception  of  those  foreign  vessels  which,  by  treaty  or  act 
3,  are  permitted  to  enter  on  the  payment  of  the  domes- 
Be  it  further  enacted.  That,  from  and  after  the  nine- 
of  Afay,  one  thousand  eight  hundred  and  forty-two, 
be  laid  on  all  vessels  which  may  enter  any  port  of  the 
Tom  any  foreign  port  or  place,  a  tonnage  duty  of  sixty 
m,  on  merchant  vessels,  and  thirty  cents  on  steam-boats, 

0  register  tonnage. 

Be  it  further  enacted,  That  this  act  shall  take  effect 
ifter  the  first  day  of  February,  eighteen  hundred  and 

1  27th  January,  1842. 
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AN  ACT 

To  reduce  into  one,  and  amend  the  several  Acts,  concei 

editions. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Rt 
tives  of  the  Republic  of  Texas  in  Congress  assembled,  T] 
and  after  the  rivsing  of  every  court,  it  shall  be  the  duty  of 
to  tax  the  costs  of  suit  in  ever>'  case  incurred  by  the  succe 
ty,  and  issue  execution,  endorsing  thereon  the  several  it 
tained  in  the  bill  of  costs,  in  intelligible  words  and  figure 

Sec.  2.  Be  it  further  enacted,  That  it  shall  be  the  du 
clerks  of  the  several  courts  of  this  Republic  to  keep  an  i 
docket,  in  which  shall  be  entered  the  names  of  cases,  th 
which  execution  issued,  the  amount  therefor,  to  whom  £ 
delivered,  and  the  returns  which  may  be  made  thereon  by 
ill',  or  such  officer  as  may  receive  the  execution;  wliich  sa 
shall  be  subject  to  the  inspection  of  any  person  intereste 
time  when  required;  and  any  clerk  who  shall  fail  to  kee 
docket,  or  shall  neglect  to  make  the  entries,  shall  be  li 
fine  of  one  hundred  dollars,  to  be  recovered  by  the  party  ( 
ing,  by  motion  before  the  court,  three  days'  previous  not 
given  thereof. 

Sec.  3.  Be  it  further  enacted.  That  should  the  defei 
any  judgment  of  the  court,  be  about  to  remove  his  or  her 
from  the  county  in  which  judgment  may  be  rendered,  ai 
rising  of  the  court,  the  court  shall,  order  execution  to  be 
ately  issued,  upon  an  affidavit  being  made  and  filed  in  i 
to  that  effect. 

Sec.  4.  Be  it  further  enacted,  That  all  executions  shall 
returnable  on  or  before  the  first  day  of  the  next  term  of  th^ 
except  in  justices'  courts,  in  which  they  shall  be  made  r( 
in  sixty  days;  and  the  defendant,  or  his  agent  or  attorn( 
cases,  shall  have  the  right  to  designate  the  property  to 
on,  provided  said  property  shall  be  in  the  county  where  j 
shall  have  been  rendered,  or  to  which  execution  may  b 
and  if  the  defendant,  his  agent  or  attorney,  shall  fail  < 
to  designate  the  same,  it  being  his  own  property,  then 
shall  be  made  in  the  following  manner:  first  on  personal  an 
ble  property,  then  on  uncultivated  lands,  then  on  slaves,  i 
\y,  on  the  improved  lands  or  homestead  of  the  defendanL 
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e  it  further  enacted,  That  whenever  any  property  shall 
lized  by  virtue  of  an  execution,  it  shall  be  the  duty  of 
>r  other  officer,  to  advertise  the  same,  if  it  be  personal 

least  ten  days,  at  three  public  places  in  the  county, 
1  shall  be  the  place  where  the  property  is  to  be  sold;. 
*s  or  lands,  twenty  days,  by  advertisement  posted  up^ 
iourt-house  of  the  county:  provided,  that  all  sales  of 
egroes  shall  be  made  at  the  court-house  door  of  the 
hich  the  sales  take  place,  on  the  first  Tuesday  of  the 
een  the  hours  of  ten  o'clock  A.  M.  and  4.  P.  M.;  and,^ 
rther,  that  all  other  property  may  be  sold  on  the  prem- 

is  seized  in  execution. 

Be  it  further  enacted.  That  if,  on  the  sale  of  the 
>ve  money  is  received  than  is  sufficient  to  pay  the 
le  execution,  or  executions,  in  the  hands  of  the  sheriflf, 
3er,  the  surplus  shall  be  immediately  paid  over  to  the 
is  agent  or  attorney. 

\e  it  further  enacted,  That  whenever  an  execution  is 
personal  property,  or  slaves,  the  defendant  shall  have 

retain  the  possession  of  the  same,  upon  giving  bond 
curity,  payable  to  the  plaintiff,  in  double  the  amount 
costs,  conditioned  for  the  delivery  of  the  property  to- 
>r  other  officer,  on  the  day  of  sale, 
e  it  further  enacted,  That  if  the  defendant  shall  fail 
i  property  so  bonded,  it  shall  be  the  duty  of  the  sheriff 
J  bond  to  the  clerk  of  the  court  from  which  execution 
resaid,  and  endorse  thereon,  forfeited;  whereupon,  said 
ssue  execution  against  the  principal  and  sureties  on 
'  the  amount  of  the  debt  and  costs,  upon  which  said 

delivery-bond  shall  be  taken;  which  fact  shall  be  en- 
B  clerk  on  the  execution. 

e  it  further  enacted,  That  it  shall  be  the  duty  of  the 
dorse,  on  each  execution,  the  day  on  which  it  came 
s — and,  if  he  received  more  than  one  on  the  same  day, 
the  same  person,  he  shall  number  them  as  received; 
ire,  he  shall  be  liable  to  pay  twenty  per  cent,  on  the 
le  execution,  together  with  such  damages  as  the  plain- 
ition,  may  sustain  by  such  failure  to  number — to  be 

the  plaintiff,  from  him  and  his  sureties,  by  motion, 
ree  days'  notice  that  a  motion  will  be  made  to  that 

Be  it  further  enacted.  That  should  any  sheriff,  or 
fail,  or  refuse,  to  pay  over  money  collected  under  an 
hen  demanded  by  the  person  entitled  to  receive  the 
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aamej  shall  be  liable  to  pay  ten  per  cent,  per  month 
so  collet;  ted  J  besides  interfsts  and  eostSj  which  ma^ 
of  him  and  Im  sureties  by  motion  before  the  cou 
said  execution  k^sued,  three  days'  previous  notice  ht 

See.  IL  Be  it  further  enacted,  Tb«t  it  shall  be  i 
sheriif  to  keep,  .securely,  all  proi)erty  levied  on  by 
no  dehvery-bond  Mb  been  given:  and  if  any  loss  si 
any  party  interested,  by  his  negligence,  he  shall  b 
the  value  of  the  property  so  lost»  and  ten  per  cent,  di 
— to  be  recovered,  by  the  party  injured,  before  any 
pet  en  t  jnriBdictiou,  three  days'  previous  notice  there 

Sec,  1:;*,  lie  it  further  enacted.  That,  whenever 
shall  be  rendered,  by  any  of  the  courts  of  record  ol 
it  shall  operate  as  a  lien  on  all  the  real  cst^ite  of 
aitnate  and  being  in  the  same  county  where  the  JiicJ 
ered,  from  the  day  of  the  date  of  the  judgment: 
said  li*^n  shall  cease  to  operate  if  execution  be  not  isj 
twelve  months  from  the  date  of  the  judgment. 

Sec,  I'd.  Be  it  further  enacted,  That  when  jud 
obtained  before  the  Supreme,  District-,  County,  or  J 
of  this  Kepublic,  for  any  debt  or  damagesj  and  the 
whom  sneh  judgment  shall  be  obtained  shall  not 
property  witliin  the  county,  where  the  judgment  sb^ 
to  satisfy  the  execution  of  the  plaintiff,  it  shall  be 
execution  directed  to  the  sheriJT,  or  other  legal  officei 
in  this  Bepublic,  where  the  defendfint  may  have  ji 
!?aid  f^heritf,  or  other  o Ulcer,  to  whom  mid  execution 
€d,  k  hereby  empowered  and  required  to  serve  and  es 
and  shall  make  retura  thereof  to  the  court  where 
was  rendered:  pro\ided,  that  executions  from  justice 
sent  to  a  different  county  from  that  in  which  they  * 
be  accompanied  by  a  certificate,  under  seal  of  th 
county  court,  tliat  the  officer  issuing  the  same  is  t 
peace. 

Sec,  14.  Be  it  further  enacted,  That  whenevi 
shall  have  been  rendered  by  any  court  of  this  B 
plain ti if,  his  agent,  or  attorney,  «hall  make  affidi 
court,  or  clerk  thereof,  in  which  judgment  was  obt 
defendant,  or  defendants,  hath,  or  have,  no  propt 
kiiovvdedge  of  such  atliant,  in  his  or  their  possessioi 
debt  can  be  made,  and  that  such  affiant  has  just  n 
that  another  person,  or  persons,  is,  or  are,  indebi 
fendantj  or  defendants,  or  hath,  or  have,  effects  of  i 
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I,  in  his,  or  her,  hands,  it  shall  be  lawful  for  the  court, 
ause  the  person,  or  persons,  supposed  to  be  indebted 
?d  to  have  any  effects  of  said  defendant,  or  defendants, 
he  next  term  of  such  court  as  garnishee,  or  garnishees; 
t  shall  examine  and  proceed  against  said  garnishee,  or 
I  the  same  manner  as  prescribed  by  law,  against  gar- 
Lginal  attachments. 

Be  it  further  enacted,  That  if  any  person  shall  bid 
at  any  sale  made  by  virtue  of  an  execution,  and  shall 
ly  with  the  terms  of  the  same,  he  shall  be  liable  to 
aintiff,  or  plaintiffs,  in  execution,  twenty  per  cent,  on 
the  property  thus  bid  off,  besides  costs — to  be  recov- 
be  court  whence  the  execution  issued,  by  motion,  three- 
s  notice  being  given  to  him,  or  her,  that  such  motion. 
;  and  should  the  property,  on  a  second  sale,  bring  less 
former,  he  shall  be  liable  to  pay  to  the  defendant  in 
1  loss  which  he  sustains  thereby,  to  be  recovered  as 

section. 

36  it  further  enacted.  That  when  the  terms  of  the  sale 
complied  with  by  the  bidder,  the  sheriff  shall  proceed 
roperty  again,  on  the  same  day,  if  there  be  sufficient 
lot,  he  shall  re-advertise  the  same  for  the  next  succeed- 
lay  of  sale. 

[3e  it  further  enacted,  That,  upon  the  day  of  sale,  the- 
ir choose  one,  and  the  defendant  another,  appraiser, 
eing  duly  sworn  by  the  sheriff,  shall  proceed  to  ap- 
aperty  levied  on  at  its  fair  cash  value;  and,  in  case  said 
all  not  be  able  to  agree,  they  shall  choose  an  umpire, 
eirig  duly  sworn  in  like  manner,  shall  proceed  to  de- 
[  them;  but  if  either  party  fail  to  attend  or  make  his 
her  in  person  or  by  agent,  it  shall  be  the  duty  of  the 
point  an  appraiser,  or  appraisers,  for  the  absentee,  or 
The  appraisement  shall  be  reduced  to  writing,  and 
le   appraisers,  or  a  majority  of  them:  the    sheriff,  or 

shall  then  proceed  to  offer  the  property  so  levied  on 
d,  for  sale,  to  the  highest  bidder,  for  cash;  and  if  the 

bid  does  not  amount  to  two-thirds  of  the  valuation 
?  appraisers,  there  shall  be  no  sale:  provided,  that  if 

so  levied  on  and  appraised,  be  personal  property  or 
lefendant  shall  give  bond,  as  specified  in  the  seventh 
is  act,  conditioned,  for  the  delivery  of  the  property  to 
or  other  officer,  whenever  thereto  required;  and  that 
,  in  the  mean  time,  remove  said  property  out  of  the 
lich  said  lew  is  made. 
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Sec.  18.  Be  it  further  enacted,  That  when  any  defe 
fail,  or  refuse,  to  give  bond,  as  hereinbefore  provided,  o 
property  levied  upon  shall  be  clearly  of  a  wasting  or  pei 
ture,  and  likely  to  be  destroyed  by  keeping,  it  shall  be 
the  Chief  Justice  of  the  county  in  which  such  levy  t 
the  application  of  the  sheriff,  or  either  of  the  parties,  si] 
the  affidavit  of  some  credible  person,  to  order  such  ] 
be  sold,  after  due  notice,  on  a  credit  of  nine  months,  f( 
it  will  bring — the  purchaser  being  required  to  give 
good  security,  for  the  purchase  money,  payable  to  tli 
which  bond  shall  be  returned  by  the  sheriff,  or  othei 
the  clerk^s  office  of  the  court  from  which  the  execul 
and  shall  have  the  force  and  effect  of  a  judgment;  an( 
maturity  of  such  bond,  it  shall  not  be  punctually  paid 
shall  issue  thereon  against  both  the  principal  and  secu 
which  the  clerk  shall  endorse  that  "no  appraisement  sh 
and  no  security,  of  any  kind,  shall  be  taken;"  and  the 
^ther  officer,  by  virtue  of  such  execution,  shall  proce 
and  sell  sufficient  propert}^  to  pay  the  amount  thereo: 
without  appraisement. 

Sec.  19.  Be  it  further  enacted,  That  in  case  there 
of  property  taken  in  execution,  as  contemplated  in  the  i 
section  of  this  act,  it  shall  be  lawful  for  the  sheriff,  oi 
ccr,  after  the  expiration  of  three  months,  to  proceed 
second  levy  upon  such  property  as  the  defendant  ma] 
to  him,  not  being  the  same  levied  upon  in  the  first  in 
in  case  the  property  so  levied  upon  in  the  second  ins 
not  bring  two-thirds  of  its  appraised  value,  then  it  shal 
after  the  expiration  of  three  months  from  the  last 
sale-day,  for  the  plaintiff  in  execution,  his  agent  or  ? 
-designate  such  property,  of  the  defendant,  as  he  may 
per,  to  be  levied  on;  and  if  the  property  so  pointed  oi 
1)ring  its  full  appraised  value,  there  shall  be  no  sale;  f 
not  be  lawful  for  the  sheriff,  or  other  officer,  to  levy  tl 
ecution,  upon  any  property  of  the  defendant,  for  th 
twelve  months  thereafter,  after  which  time  the  plaintiff 
point  out  property  to  be  sold  under  the  provisions  a 
tied,  in  cases  of  property  pointed  out  by  plaintiff:  pro 
each  levy  and  sale  of  property  pointed  out  by  the  pla 
be  at  his  own  expense. 

Sec.  '^0.  Be  it  further  enacted.  That  the  provisions 
shall  apply  to  all  sales  under  execution,  whether  by  sh 
ners,  or  constables,  except  sales  for  public  dues,  whi< 
positive  without  appraisement. 
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Be  it  further  enacted,  That  the  provisions  of  the  sev- 
^hteenth,  and  nineteenth  sections  of  this  act  shall  ap- 
debts,  and  other  legal  liabilities,  contracted  and  in- 
'  to  the  first  day  of  Slarch  next;  and  that  all  sales  by 
:ecutions  issued  on  judgments  founded  on  debts,  and 
liabilities,  contracted  and  incurred  after  the  first  day 
t,  shall  be  made  for  cash,  without  appraisement;  and 
)r  other  ofl&cer,  issuing  any  execution,  shall  endorse 
ether  the  sale  shall  be  made  with  or  without  appraisc- 

Be  it  further  enacted.  That  when  a  sale  has  been  made, 
ns  thereof  complied  with,  the  sheriff,  coroner,  or  con- 
execute  and  deliver  to  the  purchaser,  a  conveyance 
ght,  title,  interest,  and  claim,  which  the  defendant  in 
id  in,  and  to,  the  property  sold. 

Be  it  further  enacted.  That  if  any  sheriff,  or  other 
fail  to  make  return  of  any  execution  received  by  him 
and  at  the  place,  the  same  shall  be  made  returnable, 
^lect  or  fail  to  make  a  levy,  when  in  his  power  so  to 
ereto  required  by  the  plaintiff,  or  shall  fail  to  advertise 
T  sale,  as  required  by  law,  any  property  levied  on  by 
11  be  liable  to  pay  to  the  plaintiff  in  execution,  the  full 
he  debt,  interest  and  costs,  to  be  recovered  against  such 
ther  officer,  and  his  sureties,  by  motion,  in  any  court 
sdiction  thereof,  by  giving  three  days'  notice  of  such 

Be  it  further  enacted, .  That  an  act  entitled  an  act  to 
tmend  certain  parts  or  portions  of  an  act,  entitled  "An 
ling  Executions/'  approved  twenty-second  December, 
d  eight  hundred  and  forty,  be,  and  the  same  are  here- 
l;  and  that  nothing  in  this  act  contained  shall  affect 
Btofore  passed,  exempting  property  from  execution. 

27th  January,  1842. 
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AN  ACT 


i 


For  the  relief  of  persons  who  are  in  arrears  for  Taxe 

See.  1.  Be  it  enacted  by  the  Senate  and  House  of 
sentatives  of  the  EepubUc  of  Texas  in  Congress  asi 
That  the  period  for  the  payment  of  taxes  for  the  year  oi 
sand  eight  hundred  and  forty-one,  be,  and  the  same  is  hei 
tended  to  the  first  day  of  May,  one  thousand  eight  hund 
forty- two;  and  the  Secretary  of  the  Treasury  be,  and  he 
by,  authorized  and  required  to  notify  the  sheriffs  and  ta: 
tors  of  the  several  counties  of  this  Eepublic  of  the  same. 

Sec.  2.  Be  it  further  enacted,  That  all  persons  who  1 
curred  the  penalty  of  double  tax  for  the  year  one  thousa] 
hundred  and  forty-one,  be,  and  they  are  hereby,  declare 
exempt  from  said  penalty. 

Sec.  3.  Be  it  further  enacted.  That  the  sheriffs  and 
lectors  of  this  Republic  be,  and  they  are  hereby,  authorize 
ceive  from  the  citizens  thereof,  who  may  be  in  arrears  f 
heretofore  assessed,  the  amount  in  promissory  notes  or  h 
of  the  Government  as  herqtofore,  or  one-sixth  of  the  am 
their  respective  assessed  taxes  in  gold,  silver  or  exchequer 
full  payment  and  discharge  of  the  whole  amount  of  said  ta: 

Sec.  4.  Be  it  further  enacted.  That  it  shall  be  the  dut 
sheriffs  and  collectors  aforesaid,  whenever  they  shall  rece: 
or  silver,  or  exchequer  bills,  in  payment  of  taxes  hereto 
sessed,  to  specify  the  same  in  their  receipts  to  the  individu 
ing  the  same,  and  to  pay  into  the  Treasury  of  the  Eepul 
funds  so  received;  and  any  sheriff  or  collector  offending 
the  provisions  of  this  act,  shall  be  liable  to  forfeit  and 
hundred  dollars,  by  information  and  conviction  thereon  be 
district  court — one-half  to  the  informer,  and  the  other  hal 
Eepublic. 

Sec.  5.  Be  it  further  enacted,  That  this  act  take  effe 
and  after  its  passage. 

Passed  28th  January,  1842. 
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AN  ACT 

To  change  the  name  of  Navasoto  County. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
of  the  Bepubhc  of  Texas  in  Congress  assembled^ 
listiict  or  county  before  known  as  the  county  of  Nava- 
be  known  and  called  by  the  name  of  Brazos. 
Be  it  further  enacted.  That  nothing  in  this  act  shall  be 
ed  as  to  prejudice  any  judicial  proceedings  heretofore 
i  in  the  said  county  of  Navasoto,  or  which  may  be  corn- 
said  coimty,  until  this  act  shall  be  generally  propagated 
people  of  said  county. 

Be  it  further  enacted.  That  this  act  shall  take  effect 
ifter  its  passage. 
Fanuary  28th,  1842. 


JOINT  RESOLUTION 

ze  the  President  to  appoint  such  person  as  he  may  deem 
roper  to  sign  his  name  to  the  Exchequer  Bills. 

Be  it  resolved  by  the  Senate  and  House  of  Repre- 
of  the  Republic  of  Texas  in  Congress  assembled, 
President  be  authorized  to  appoint  such  person  to  sign 
o  the  exchequer  bills  as  he  may  deem  proper,  who  shall 
compensation  one-half  cent  per  signature,  in  addition  to 
mt  allowed  by  a  previous  act  of  this  Congress. 
Be  it  further  resolved,  That  this  Joint  Resolution  take 
L  and  after  its  passage. 
d  28th  January,  1842. 
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JOINT  RESOLUTION 

For  the  protection  of  the  Southern  Frontier. 

See.   1.    Be  it  resolved  by  the   Senate  and  House  of 
sentatives    of    the    Republic    of    Texas    in    Congress    asse 
That  the  President  be,  and  he  is  hereby,  authorized  to 
one  company  of  mounted  men,  to  act  as  rangers,  on  the  sc 
frontier,  on  such  terms  as  he  may  deem  most  beneficial  to  tl 
lie  interest. 

Approved,  29th  January  184^. 


AN  ACT 

To  lay  out  and  organize  the  County  of  La  Baca. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Repi 
tives  of  the  Republic  of  Texas  in  Congi'ess  assembled,  T 
that  portion  of  the  counties  of  Colorado,  Fayette,  Gonzale 
toria,  and  Jackson,  comprehended  within  the  following  lir 
wit: — Beginning  at  the  south-east  side  of  the  Navidad  ri 
Colorado  county;  running  thence,  in  a  direct  line,  to  the 
east  corner  of  J.  G.  OTarrelFs  league  on  the  Navidad,  ii 
rado  and  P^ayette  counties,  which  direct  line  bears  about 
twenty-six  degrees  west,  from  the  place  of  beginning;  thenc 
isaid  comer  of  said  OTarrelFs  league,  west,  to  the  southeast 
;ary  line  of  Fayette  county;  thence,  along  said  line,  until  i\ 
sects  the  West  Navidad,  on  the  Sandefer  survey,  near  the 
^f  Thomas  Chaudoin;  thence,  in  a  direct  line,  to  the  north-ei 
ner  of  W.  Fitzgerald's  survey,  at  the  head  of  the  La  Baca; 
west,  to  the  north-east  comer  of  survey  number  thirty,  class 
ten,  lying  on  one  [of]  the  eastern  branches  of  Peach  Cr 
Gonzales  county;  thence,  due  south,  ten  miles;  thence,  soi 
teen  degrees  east,  twenty-nine  miles;  thence,  north  sixty-foi 
thirty-one  miles;  thence,  north  twenty-six  degrees  west,  fiv( 
quarter  miles,  to  the  place  of  beginning,  be,  and  the  same  i 
by,  constituted  a  county  for  judicial  and  all  other  purpoj 
privileges  enjoyed  by  the  several  counties  of  this  Republic, 
that  of  separate  roprosentation  in  Congress,  whfch  shall  b 
lated  as  heretofore. 
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l>o  it  further  enacted.  That  the  above  described  terri- 
be  kuown  and  styled  by  the  name  of  "La  Baca;"  and 
Ponton,  Hichard  Veal,  Jaraes  Brown,  John  Smithers, 
as  Chaudoin,  are  appointed  commissioners  to  select  two 
OS  for  the  connty  seat  of  said  county  of  La  Baca,  and 
lit  the  same  to  the  legal  voters  of  said  county,  at  public 
L  such  time  and  place  as  said  commissioners  may  appoint; 
fice  thus  chosen,  by  a  majority  of  legal  voters  at  said  elec- 
be  the  county  seat  of  said  county,  and  shall  be  styled 
•/'  and  the  above-named  commissioners  shall  have  the 
mrchase,  or  receive  by  donation,  any  quantity  of  land, 
in^  six  hundred  and  forty  acres,  as  will  be  to  the  interest 
inty  in  erecting  public  buildings,  and  such  other  expen- 
incident  to  the  same;  and  a  majority  of  said  Board  of 
)ners  shall  have  power  to  fill  all  vacancies  which  may  oc- 
1  Board,  until  otherwise  provided  for  by  law. 

Be  it  further  enacted,  That  the  county  of  "La  Baca" 
d  to,  and  form  part  of  the  fourth  judicial  district  of  this 
and  all  causes  now  pending  in  either  of  the  counties  out 
he  county  of  "La  Baca"  is  formed,  in  which  the  defend- 
3  in  said  county  of  lia  Baca,  shall  be  transferred  to  said 
r  trial  and  adjudication. 

Be  it  further  enacted.  That  the  first  Monday  in  Februa- 
iter  the  passage  of  this  act,  be  appointed  and  set  apart 
^tion  of  a  chief  justice,  sheriff,  clerk  of  the  district  court, 
he  county  court,  coroner,  and  county  surveyor,  for  said 
"Tja  Baca;"  which  said  election  shall  be  conducted  under 
ntendence  of  any  two  justices  of  the  peace,  at  present  in 
n,  within  the  limits  of  said  county,  in  conjunction  with 
re  freeholders,  who  shall  make  return  of  the  same  to  the 
artment,  within  ten  days  after  said  election. 
Be  it  further  enacted,  That  the  times  of  holding  the  in- 
ounty  courts  for  said  county,  shall  be  on  the  second  Mon- 
^anuary,  April,  July,  and  October,  of  each  year,  until 
altered  by  law. 

Be  it  further  enacted.  That  the  times  of  holding  the 
mrts  in  and  for  said  county,  shall  be  on  the 
[)f  and  ,  of  each  and  every 

1  otherwise  altered  by  law. 

Be  it  further  enacted.  That  this  act  take  effect  from  and 
massage. « 
by  a  constitutional  majority,  Jan.  29th,  1842. 
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AN  ACT 

Authorizing    the    President    to    perform    certain    duties    t] 

named. 

Be  it  enacted  by  the  Senate  and  House  of  Bepresentatives 
Hepublic  of  Texas,  in  Congress  assembled,  That  the  Preside 
authorized  and  requested  to  place  in  the  hands  of  George  S. 
tosh,  nine  thousand  six  hundred  acres  of  landscrip,  whicl 
said  Mcintosh  is  hereby  authorized  to  sell,  and  use  the  pre 
accounting  to  the  Government  therefor;  and  this  act  take 
from  and  after  its  passage. 

Approved  29th  Januar}',  1842. 


AN  ACT 

To  alter  a  part  of  the  Southern  Boundary  Line  of  the  cou: 
Washington,  and  part  of  the  Northern  Boundary  Line  < 
county  of  Austin. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Beprc 
tives  of  the  Republic  of  Texas  in  Congress  assembled,  Thi 
southern  boundary  line  of  the  county  of  Washington  (whi 
also,  the  northern  boundary  line  of  the  county  of  Austin)  b 
the  same  is  hereby,  altered  so  as  to  run  from  the  southw 
source  of  Caney  Creek,  in  a  direct  line,  to  the  residence  of  St 
Williams,  including  said  Williams  in  the  county  of  Washii 
thence,  in  a  direct  line,  to  the  present  residence  of  Bobert 
stead,  including  him,  also,  in  the  county  of  Washington;  t 
in  a  direct  line,  to  the  south-ea^t  corner  of  the  league  of  land 
ed  to  Harmon  Hensley;  thence,  running  as  heretofore. 

Sec.  2.     Be  it  further  enacted,  That  this  act  shall  be  in 
from  and  after  its  passage. 

Approved  29th  January,  1842. 


r 
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AN  ACT 

To  incorporate  the  San  Luis  Bridge  Company. 

Be  it  enacted  by  the  Senate  and  House  of  Kepresenta- 
tie  Bepublic  of  Texas  in  Congress  assembled.  That  George 
aekin  and  James  B.  Jennings,  their  present  and  future 
I,  and  their  successors  or  assigns,  are  hereby  incorporated 
3  name  and  style  of  the  "San  Luis  Bridge  Company,"  with 
privileges  granted  to  chartered  companies. 

Be  it  further  enacted.  That  this  company  shall  have 
to  make  bridges  frpm  the  Island  of  San  Luis  to  the  main 
dnsulas  or  islands  in  the  vicinity  of  said  island  of  San 
1  may  own  and  make  use  of  a  steam-boat,  or  horse-boat, 
itween  the  islands  of  Galveston  and  San  Luis. 

Be  it  further  enacted,  That  the  capital  stock  of  said 
shall  be  twenty  thousand  dollars,  to  be  divided  into  two 
shares  of  one  hundred  dollars  each. 

Be  it  further  enacted,  That  the  tolls  for  passing  said 
ball  not  exceed  the  rates  of  ferriage  as,  at  present,  estab- 
the  county  court  of  Brazoria. 

Be  it  further  enacted,  That  the  county  in  which  said 
re  constructed,  at  any  time,  shall  have  the  right  to  pur- 
)  same  at  cost,  on  paying  interest  for  the  capital  at  five 
per  annum. 

Be  it  further  enacted.  That  this  act  take  effect  from 
its  passage, 
red  29th  Januarv,  1842. 


JOINT  RESOLUTION 

ig  the  manner  in  which  the  Liabilities  of  the  Government 
shall  be  destroyed. 

Be  it  resolved  by  the  Senate  and  House  of  Repre- 
\  of  the  Republic  of  Texas  in  Congress  assembled, 
3int  committee  of  the  Senate  and  House  of  Representa- 
'onsist  of  two  of  the  first  and  three  of  the  latter,  shall  be 
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appointed,  whose  duty  it  shall  be,  on  Saturday  the  twent; 
day  of  January,  or  earlier  if  practicable,  to  call  on  the  Se 
of  the  Treasury,  and  receive,  from  him,  each  and  every 
ter  of  the  liabilities  of  the  Government,  except  exchequer  b 
file,  or  cancelled,  or  in  blanks,  in  said  department,  (which 
private  property,)  be  the  same  the  promissory  notes,  star 
eight  or  ten  per  cent,  bonds  or  notes,  or  treasury  warrants,  di 
change  bills,  and  the  same  set  fire  to,  bum  up,  and  who 
stroy. 

Sec.  2.  Be  it  further  resolved.  That,  on  the  first  day  ( 
and  every  month  thereafter,  it  shall  be  the  duty  of  the  Se 
of  the  Treasury  to  appoint  three  commissioners,  whose  ( 
shall  be,  in  the  same  manner,  to  receive  all  liabilities  of  tl: 
above-enumerated,  and  to  burn  up  and  destroy  the  same, 
scribed  in  the  foregoing  section. 

Sec.  3.  Be  it  further  resolved,  That  it  shall  be  the  duty 
committee  aforesaid,  and  said  commissioners,  to  take  and  1j 
account  of  the  gross  amount  of  each  and  every  kind  bur 
consumed,  in  conformity  to  the  above  resolutions,  and  hj 
same  published. 

Sec.  4.  Be  it  further  resolved,  That  this  Joint  Resolutic 
effect  from  and  after  its  passage. 

Approved  29th  January,  1842. 


AN  ACT 

To  lay  out  and  organize  the  County  of  Guadalupe. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of 
sentatives  of  the  Republic  of  Texas  in  Congress  asse 
That  all  that  portion  of  the  counties  of  Gonzales,  Bexar,  an 
vis,  comprehended  within  the  following  limits,  to  wit: — 
ning  at  the  mouth  of  Nash's  Creek,  where  the  same  empti 
the  Guadalupe  river  in  Gonzales  county;  running  thence, 
ten  degrees  east,  eighteen  miles;  thence,  a  true  line  to  a  pc 
the  road  leading  from  San  Antonio  de  Bexar  to  Nacog( 
six  miles  eastwardly  of  the  river  San  Marcos;  thence,  du( 
to  the  Rio  Blanco;  thence,  up  the  Rio  Blanco,  with  its  mej 
to  its  source;  thence,  a  true  line,  to  the  Pinta  Crossing 
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river;  thence  down  the  Guadalupe,  to  a  point  from 
le  running  south  45°  west  will  strike  the  Cibolo  at  the 

the  San  Antonio  and  Nacogdoches  road;  thence,  down 

wdth  its  meanders,  to  the  road  leading  from  Gonzales 
tonio;  thence,  with  said  road,  to  a  point  due  south  of 
f  beginning;  thence,  a  true  line,  due  north  to  the  place 
ig,  be,  and  the  same  is  hereby,  constituted  a  county  for 
d  all  other  purposes  and  privileges  enjoyed  by  the  sev- 
es  of  this  Eepublic,  except  that  of  separate  representa- 
agress,  which  shall  be  regulated  as  heretofore. 
Be  it  further  enacted,  That  the  town  of  Seguin,  on  the 
river,  shall  be  the  seat  of  justice  for  said  county,  until 
Jtered  by  law. 

Be  it  further  enacted.  That  the  county  so  created,  as 
jhall  be  styled  "Guadalupe  County,"  and  shall  be  at- 
the  fourth  judicial  district  of  this  Republic;  and  all 
'  depending  in  either  of  the  counties  of  which  said 
brmed,  the  defendants  of  which  reside  in  said  county, 
msf erred  to  the  same,  for  trial  and  adjudication. 
Be  it  further  enacted,  That  the  first  Monday  in  Febru- 
f ter  the  passage  of  this  act,  be  appointed  for  the  elec- 
hief  justice,  sheriff,  clerk  of  the  district  court,  clerk  of 

court,  coroner,  and  county  surveyor,  for  said  county 
ipe;  which  said  election,  shall  be  conducted  under  the 
lence  of  any  two  justices  of  the  peace  then  in  commis- 
l  county,  in  conjunction  with  one  or  more  freeholders, 
make  a  return  of  the  same  to  the  State  Department, 

days  after  said  election. 

Be  it  further  enacted.  That  the  times  of  holding  the 
rts  of  said  county,  shall  be  on  the  second  Mondays  of 
.pril,  July,  and  October,  of  each  year,  until  otherwise 
law. 

Be  it  further  enacted,  That  the  times  of  holding  the 
irts  for  said  county  shall  be  on  the  Mondays  of 

and  ,  of  each  and  every  year,  and  may 

►r  one  w^eek,  until  altered  by  law. 
Be  it  further  enacted,  That  this  act  take  effect  from 
ts  passage. 
)'  a  constitutional  majority,  29th  January,  1842. 
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To  urganize  a  part  of  the  counties  of  Robertson  and  Milam 
Judicial  and  other  purposes. 

See.  1.  Be  it  enaeted  by  the  S<^nate  and  House  of  fie 
seiitatives  of  the  EepubHc  of  Texas  in  Congress  asseml 
That  all  that  portion  of  the  territory  of  the  counties  of  Eol 
son  and  Milam  bounde<i  and  defintnl  as  follow:?,  to  wit:— Be 
ning  on  the  west  bank  of  the  Brazos  river,  at  the  south-east 
ner  of  a  league  of  land  surveyed  in  the  name  of  Samuel  Fi 
known  on  the  map  as  league  number  eight,  below  the  towi 
Viesca;  thence  south  sixty  degrees  west,  fifteen  miles;  thence,  n* 
thirty  degreea^  west,  thirty  miles;  theiiec%  north  sixty  degrees  i 
LTossing  the  Bmzos  river,  thirty  miles;  thene€j  south  thirty 
grees  east,  thirty  miles;  thence,  fioiith  sixty  degrees  west,  lif 
miles,  to  the  beginning,  be»  and  the  same  is  hereby,  couBtiti 
and  set  apart  as  a  separate  district,  or  county,  for  judicial 
other  purposes  and  privilege§  enjoyed  by  the  several  countie 
thiB  Hepublic,  except  that  of  separate  representation  in  Congi 
and  the  citizens  included  in  said  territory  shall  vote  with  the  coi 
of  Robertson  for  representation  in  Congress, 

Sec.  2,  Be  it  further  c^nacted.  That  the  said  district  or  coi 
ghalt  he  known  by  the  name  and  style  of  Waco,  and  shall  be 
ganizcil  in  conformity  with  law;  and  the  chief  Justice  of  the  coi 
of  Kobeilson  sliull  order  an  election  to  be  held  in  said  distric 
county,  on  the  ii«K"ond  Monday  of  April  next,  for  a  chief  jus 
county  sun^yor,  and  all  other  county  officers  for  said  distric 
county;  and  the  returns  of  said  election  shall  be  made  to  the  c 
justiee  of  Robertson  county,  and  be,  by  him,  forwarded  to 
Department  of  State- 
Sec.  11  Be  it  furl  her  enacted.  That  the  county  courts  for 
district  or  coimty,  t^hnll  be  held  on  the  second  Mondays  of  J 
rnary.  May,  Au^'ust,  and  November. 

Sec,  4.  Be  it  further  enacted.  That  all  suits  which  ma} 
pending  after  the  adjouniment  of  the  spring  courts  of  one  tl 
sand  eight  hundred  and  forty-two,  of  Hobertson  and  Milam  c< 
ties,  wherein  the  citizens  of  said  territory  may  he  a  party  def< 
ant,  slialt  be,  immediately  thereafter,  transferred  to  the  docke 
Waco  county,  or  district,  and  be  there  adjudicated. 

Sec.  -5-  Be  it  further  enacted.  That  said  couniy  or  diatrid 
attached  to»  and  form  a  part  of  the  judicial  district  to  which 
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Robertson  and  Milam  belong;  and  the  district  court 
y  or  district  shall  be  holden  at  such  times  as  shall  be 

J  it  further  enacted,  That  the  town  of  Viesca,  at  the 
trazos,  shall  be  the  seat  of  justice  for  said  district  or 
the  tend  which  has  been  heretofore  reserved  for  said 
lority  of  tew,  shall  be  laid  off  in  suitable  lots,  a  suflS- 
of  which  shall  be  reserved  for  the  use  and  benefit  of 
r  county — the  balance, shall  be  sold  at  public  auction, 
seds  applied  to  the  erection  of  public  buildings,  and 
ry  expenses  attending  the  establishment  of  said  dis- 
y;  and  Bedin  Stroud,  Eobert  H.  Porter,  John  Marlin, 
je,  and  James  Scofield,  are  hereby  appointed  commis- 
ry  out  the  intention  of  this  section. 
^  it  further  enacted.  That  this  act  shall  take  effect 
T  its  passage. 
1  constitutional  majority,  January  29th,  1842. 


AN  ACT 

the  Corporation  of  the  City  of  Houston  to  remove 
3  in  the  Buffalo  Bayou,  interfering  with  the  naviga- 


J  it  enacted  by  the  Senate  and  House  of  Repre- 
the  Republic  of  Texas  in  Congress  assembled, 
5r  any  steam-boat,  or  other  craft,  shall  sink  in  the 
11,  above  the  town  of  Harrisburg,  so  as  to  obstruct 
a,  it  shall  be  the  duty  of  the  Mayor  of  the  city  of 
ppoint  three  good  and  discreet  men  commissioners, 
\  examine  the  condition  of  such  boat  or  craft  sunk, 
who  shall  proceed,  immediately  on  their  appoint- 
e  an  examination  of  such  boat  or  craft  so  sunk,  and 
ing,  their  opinion — stating  whether,  in  their  opinion, 
aft  sunk  can  be,  or  is  likely  to  be,  raised  or  removed 
ace  of  ten  days  after  their  examination;  and  should 
nion  that  such  boat  or  craft  is  not  likely  to  be  raised 
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or  removed  so  as  to  open  the  navigation,  within  the  space 
days  from  the  time  of  their  examination,  then,  and  in 
the  Mayor  and  Aldermen  of  the  city  of  Houston  may 
removal  of  such  boat  or  craft  so  sunk,  in  any  manner 
deem  proper,  without  incurring  any  damage  or  penalt 
same. 

Sec.  2.  Be  it  further  enacted.  That  said  corporation  c 
of  Houston  is  hereby  given  full  power  and  authority  to 
steps  to  preserve  and  improve,  the  navigation  of  the  sa 
Bayou,  above  the  town  of  HarrLsburg,  as  they  may  thii 
and,  for  that  purpose,  they  are  authorized  to  levy  and 
tax  on  all  steam-boats  and  other  craft  running  said  bayc 
purpose  of  improving  the  navigation  thereof:  provided 
shall  not  exceed  .two  and  a  halrf  cents  per  tonnage  upon 
vessel,  steam-boat,  or  water  craft. 

Sec.  3.  Be  it  further  enacted,  That  this  act  taJce  e 
and  after  its  passage. 

Approved  29th  January,  1842. 


AN  ACT 

To  organize  a  part  of  the  counties  of  Jefferson  and  Jasp 
dicial  and  other  purposes. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  B 
tives  of  the  Republic  of  Texas  in  Congress  assembled,  '. 
and  after  the  passage  of  this  act,  all  that  portion  of  the  c 
Jefferson  and  Jasper  included  within  the  following  limi 
— Beginning  at  the  Sabine  Lake,  at  the  mouth  of  the  Ne 
and  running  from  thence  up  said  river,  with  its  meanc 
the  upper  comer  of  Lucretia  Brown's  league;  thence, 
upper  line,  to  the  north-east  comer;  thence,  on  a  direct  1 
north-west  comer  of  Robert  Goodwin's  league;  then 
eighty  degrees  east,  to  the  Sabine  river;  from  thence, 
river,  to  the  Sabine  Lake;  thence,  along  said  lake,  to  th 
beginning,  be,  and  the  same  is  hereby,  constituted  a  sepa 
ty,  or  territory,  for  judicial  and  other  purposes  which  i 
joyed  by  the  several  counties  of  this  Republic,  except  tl 
arate  representation  in  Congress,  which  shall  be  as  heretc 
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5  it  further  enacted,  That  the  inferior  or  county  courts 
i  in  the  seme,  on  the  second  Mondays  in  February, 
,  and  November,  in  each  year;  and  the  probate  oourts 
on  the  last  Monday  in  every  month. 
5e  it  further  enacted,  That  the  district  courts  shall 
id  county,  on  the  second  Mondays  in  March  and  Sep- 
may  continue  in  session  one  week. 
e  it  further  enacted,  That  it  is  hereby  made  the  duty 
2t  and  county  clerks  of  the  counties  of  Jefferson  and 
rward  such  unfinished  business  which  may  be  in  either 
I  of  Jefferson  and  Jasper  counties,  for  or  against  in- 
iding  within  the  limits  of  the  county  of  Neches,  upon 
of  costs,  and  consent  of  parties  interested. 
3  it  further  enacted,  That  all  unfinished  business  which 
,  in  the  probate  court  of  the  counties  of  Jefferson  and 
hich  the  citizens  of  the  county  of  Neches  are  parties 
•  of  which  the  administrator,  administratrix,  or  guard- 
■esidents  of  the  county  of  Neches,  shall  be  transmitted 
te  court  of  the  county  of  Neches:  provided,  said  par- 
sted,  whether  administrator,  administratrix,  or  guard- 
y,  or  cause  to  be  paid,  all  cost  or  fees  which  may  be 
unfinished  business. 

e  it  further  enacted,  That  William  D.  Smith,  Larkin 
bert  Stevenson,  Simeon  Wise,  Hilyard  Burden,  Rob- 
d  James  Wynn,  be,  and  they  are  hereby,  appointed 
rs  to  select  a  site  for  the  seat  of  justice  for  said  county; 
t  so  selected  shall  be  the  place  of  holding  the  district 
courts,  and  shall  be  styled  the  town  of  Madison;  and 
med  commissioners  shall  have  full  power  and  authority 
y  donation,  any  quantity  of  land  for  the  use  of  said 
3  purchase  any  quantity  of  land  not  exceeding  three 
twenty  acres,  to  be  laid  off  in  suitable  lots,  and  sold 
aissioners,  or  their  successors  in  office,  the  proceeds  of 
be  appropriated  to  the  building  of  a  court-house,  and 
public  buildings  as  may  be  necessary,  together  with 
s  as  may  be  incident  thereto. 

e  it  further  enacted,  That  a  majority  of  said  commis- 
form  a  quorum  to  do  business,  and  shall  have  full 
any  vacancy  which  may  occur  in  said  Board, 
e  it  further  enacted,  That  it  shall  be  lawful  for 
•s  which  may  be  included  in  that  portion  of  Jasper 
this  act,  declared  to  be  included  within  the  limits  of 
)f  Neches,  to  vote  for  members  of  Congress  for  the 
fferson,  any  law  to  the  contrary  notwithstanding. 
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Sec.  9.     Be  it  further  enacted,  That  William  B.  Ellis, 
caee  of  his  abeencej  any  other  acting  justice  of  the  peace  i 
dietrictj  is  hereby  authoriaed  aud   required,  after  giving 
notice  of  the  same^  to  hold  an  election  for  chief  justice  ( 
county  courts  eheiitf,  district  clerk,  county  clerk,  county  aui 
and  all  other  ofScers  to  which  other  counties  of  this  KepubJ 
entitled:  provided,  nothing  herein  shall  be  construed  so  as 
feet  or  prejudice  the  rights  of  any  duly  commissioned  office 
within  the  Umits  of  said  county- 
Sec.  10,     Be  it  further  enacted.  That  tliis  act  take  etfect 
and  after  its  pa&sage. 

Passed  by  a  constitutional  majority,  January  3S^th,  1842. 


AN  ACT 

To  repeal,  in  part^  and  amend  the  several  Laws  creating  a  Q 
Post-Office,  and  regulating  the  same. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  ] 
seutatives  of  the  Republic  of  Texas  in  Congress  aaeei 
That  the  following  rates  of  postage  shall  hereafter  he  charg 
all  letterSj  newspapers,  hooks,  pamphlets,  and  packages,  < 
such  as  are,  by  the  several  acts  to  whidi  this  is  an  amend 
exempted,  conveyed  by  the  mails  or  posts  of  Texas,  to  wii: 
each  letter  eompoi!?td  of  a  single  sheet  of  paper^  and  convey* 
exceeding  fifty  miles,  twelve  and  a  half  cents;  over  fifty 
not  exceeding  one  hundred  miles,  eighteen  and  three-fourths 
over  one  hundred,  and  not  exceeding  two  hundred  miles, 
ty-five  cents;  over  two  hundred  miles,  thirty-one  and  a  J 
cents;  all  ship  letters,  in  addition  to  the  above  rates,  six 
fourth  cents;  on  all  double  letters,  double  the  above  rai 
postage,  &c.:  on  each  newspaper  conveyed  not  exceeding 
hundred  miles,  one  cent;  on  each  newspaper  conveyed  ove 
hundred  miles,  two  cents;  on  all  books  or  pamphlets,  for 
:5heet,  the  same  as  newspaper  postage;  for  all  free  letters  r© 
and  distributed,  the  post-master  shall  be  entitled  to  reeeiv 
cent  each- — to  he  charged  in  his  quarterly  returns,  and  re 
out  of  the  postage  by  him  received;  and  two  cents  shall  hi 
by  the  several  post-nuistei-s,  for  all  foreign  letters  which  m 
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the  same,  by  any  master  of  a  foreign  vessel,  within 
hours  after  their  arrival. 

5e  it  further  enacted.  That  the  Secretary  of  State  be 
and  required,  to  establish  a  po8t-ofl6ce  at  the  town  of 
nd  that  the  citizens  thereof,  be  authorized  to  convey 
ekly  mail  between  the  said  town  of  Liverpool  and  the 
iston;  and  that  the  post-master  so  appointed,  be  govem- 
aws,  rules  and  regulations  governing  the  Post-Office 

►e  it  furiiher  enacted.  That  all  postages  shall  be  receiv- 

lilver,  or  exchequer  bills  authorized  to  be  issued  by  act 

^ess. 

3e  it  furi;her  enacted.  That  this  act  shall  take  effect 

ter  the  thirty-first  day  of  March  next. 

le  it  furi:her  enacted.  That  all  laws,  and  paris  of  laws, 

I  the  provisions  of  this  act  be,  and  the  same  are  hereby 

Ist  February,  1842. 


AN  ACT 

[ed  "An  Act  to  authorize  the  Judges  of  the  District 
alternate  in  holding  the  Couris,  and  for  transferring 
Q  the  Couri;  in  which  the  Judge  may  be  interested." 

5e  it  enacted  by  the  Senate  and  House  of  Eepresenta- 
Republic  of  Texas  in  Congress  assembled.  That  any  of 
of  the  district  couris  are  hereby  authorized  to  hold 
Q  any  other  district  than  their  own,  by  arrangement 
iher;  and  all  judgments  or  proceedings  before  such 
be  as  good  in  law  and  equity,  as  if  the  couri:  was  held 

of  the  district. 

3e  it  further  enacted.  That  this  act  shall  take  effect 
ber  its  passage. 

1st  February,  1842. 
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AN  ACT 

To  authorize  the  Secretarj^  of  Bttite  to  L*iiiploy  aa  a 

aistant  Clerk. 

See.  1.  Be  it  enacted  by  the  JSeimte  and  House  o 
iives  of  the  Hepublie  of  Texm  in  Congress?  H^senibl 
Secretary  of  State  he,  and  he  k  hereby,  authorized  t 
additional  assistant  clerk,  to  he  employed  in  said  Dej 
the  Post-Oftiee  Bureau,  whose  salary  shall  }>€  the  sail 
other  asRiiftant  t-lerku,  as  now  provided  hy  law. 

Sec.  2.  Be  it  further  enacted,  That  the  Secr6ta37  c 
ry  be,  and  he  iB  hereby,  authorized  to  employ  one  ad 
tant  clerk. 

Sec.  3,  Be  it  further  enacted,  That  this  act  take  el 
after  its  passage. 

Approved  Ist  February,  1S42. 


AN  ACT 


IDIIll 


To  incor]>orate  the  Town  of  Hefugio. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  o 
tives  of  the  Republic  of  Texa^  in  CougresB  assemb] 
citizeng  of  the  luwn  of  Hefugio,  known  as  the  l^Iisi 
gio,  be,  and  they  are  hereby,  declared  a  body  politic  i 
by  the  nnme  and  title  of  the  *'Town  of  Itefu^io;" 
name,  nuiy  sue  and  be  j^ued,  plead  and  be  impleiided; 
und  dispose  of  renl  and  personal  estate  in  said  town. 

Sec.  2.  Be  it  further  enacted.  That  the  provisioni 
ter  of  the  town  of  Victoria  shall  extend  to  the  ti>w 
and  that  the  chief  justice  of  Hefugio  county  j^hall 
same  duties  ii^  iire  required  of  the  chief  justice  of  Vi 
under  the  provisioiTi  of  the  aforesaid  charter. 
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Be  it  further  enacted,  That  the  Commissioner  of  the 
nd-Offiee  be  authorized,  and  required,  to  issue  to  the 
Aldermen,  and  their  successors  in  office,  of  the  afore- 
f  Refugio,  a  patent  for  the  four  leagues  of  land  known 
Gict  of  the  Mission  of  Bef ugio,  and  on  which  said  town 

[  1st  February,  1842. 


AN  ACT 

)rporate  the  San  Augustine  Light-Horse  Company. 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
Republic  of  Texas  in  Congress  assembled.  That  Leonard 

Captain;  Sandford  Holeman,  First  Lieutenant;  and 
ally.  Second  Lieutenant;  and  their  associates  and  suc- 

and  they  are  hereby,  constituted  a  body  politic  and 
inder  the  name  and  style  of  the  "San  Augustine  Light- 
pany,^'  with  the  same  powers  and  privileges  as  are  con- 
1  act  of  Congress  incorporating  the  "Milam  Guards"  of 
Houston,  approved  February  5th,  1840. 
3e  it  further  enacted,  That  Daniel  Weeks,  Captain,  and 
ulty,  of  Nacogdoches  county,  and  their  successors,  be 
3,  in  like  manner,  for  said  purposes,  with  all  the  privi- 
itemplated  by  said  act. 

Be  it  further  enacted,  That  this  act  shall  take  effect 
fter  its  passage. 
I  1st  February,  1842. 


AN  ACT 

and  organize  a  part  of  the  County  of  Nacogdoches  for 
Judicial  and  other  purposes. 

Be  it  enacted  by  the   Senate   and   House   of   Repre- 

of    the    Republic    of    Texas    in    Congress    assembled, 

it  portion  of  the  county  of  Nacogdoches  comprehended 

following  limits,  to  wit: — Beginning  at  a  point  due 
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north,  and  sixteen  miles  from  Nacogdoches;  thence,  du 
the  Attoyac  Creek;  thence,  due  west,  (retracing  the  j 
thirty  miles;  thence  due  north  to  the  Sabine  river;  thei 
the  Sabine,  to  the  crossing  of  Trammers  Trace;  thence,  w; 
mePs  Trace,  south  and  west,  to  where  said  Trace  crossec 
boundary  line  of  J.  M^ Adams'  league;  thence,  due  soul 
Attoyac;  thence,  with  the  meanders  of  the  Attoyac,  to  th( 
point  from  said  creek,  be,  and  the  same  is  hereby,  com 
county  for  judicial  and  all  other  purposes  and  privilege 
by  the  several  counties  of  this  Republic,  except  that  oi 
representation  in  Congress,  which  shall  be  regulated  as  h 

Sec.  2.  Be  it  further  enacted.  That  the  above-descri 
tory  shall  be  known  and  styled  by  the  name  of  Smith; 
the  first  Monday  in  March  next  is  hereby  set  part  for 
tion  of  five  commissioners  to  select  a  site  for  the  couni 
said  county;  and  the  place  selected  by  said  commissionerg 
the  county  seat  of  said  county,  and  shall  be  styled  Ka 
and  all  voters  qualified  to  vote  for  members  of  Congress 
entitled  to  vote  for  said  commissioners:  provided,  the  i 
missioners  shall  select  the  said  county  seat  within  five 
the  centre  of  said  county. 

Sec.  3.  Be  it  further  enacted,  That  the  commissioners  s 
shall  have  the  right  to  purchase,  or  receive  by  donation,  a] 
ity  of  land  not  exceeding  six  hundred  and  forty  acres,  s 
to  the  interest  of  said  county,  in  erecting  public  buildings, 
other  expenses  as  are  incident  to  the  same;  and  a  majoril 
Board  of  Commissioners  shall  have  power  to  fill  all  vacanc 
may  occur  in  said  Board,  until  otherwise  provided  by  lav 

Sec.  4.  Be  it  further  enacted.  That  the  county  of  I 
attached  to,  and  form  a  part  of  the  fifth  judicial  distric 
Republic;  and  all  causes  now  pending  in  the  county  out 
said  judicial  district  or  county  is  formed,  in  which  the  di 
reside  in  said  county,  shall  be  transferred  to  said  count}' 
or  adjudication. 

Sec.  5.  Be  it  further  enacted,  That  the  first  M( 
March  next,  after  the  passage  of  this  act,  be  appointed 
apart  for  the  election  of  a  chief  justice,  sheriff,  clerk  of 
trict  court,  clerk  of  the  county  court,  coroner,  and  coi 
veyor,  for  said  judicial  district  or  county;  which  said 
shall  be  conducted  under  the  superintendence  of  any  tw( 
of  the  peace,  at  present  in  commission,  within  the  limit 
county,  in  conjunction  with  one  or  more  freeholders,  ^ 
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m  of  the  same  to  the  State  Department,  within  ten  days 
election. 

Be  it  further  enacted,  That  the  election  of  the  five 
aers  provided  for  in  section  second,  shall  also  be  con- 
ier  the  superintendence  of  any  two  justices  of  the  peace, 
jtion  with  one  or  more  freeholders;  and  the  certificates 
action  shall  be  deposited  with  the  chief  justice  of  said 
strict  or  county. 

Be  it  further  enacted,  That  the  chief  justice  elect,  of 
al  district  or  county,  is  hereby  authorized  and  empowered 
laid  capacity,  under  the  authority  of  certificates  of  elec- 

such  time  as  his  commission  shall  have  been  forwarded 
State  Department. 

Be  it  further  enacted.  That  the  times  of  holding  the 
■  county  courts  for  said  county,  shall  be  on  the  fourth 
)f  April,  July,  and  October,  of  each  year,  until  other- 
d  by  law. 

Be  it  further  enacted.  That  the  time  of  holding  the 
arts  in  and  for  said  county,  shall  be  on  the  third  Mon- 
the  time  fixed  for  holding  the  district  court  in  Houston 
each  and  every  year,  until  otherwise  altered  by  law. 

Be  it  further  enacted,  That  this  act  take  effect  from 
its  passage. 
)y  a  constitutional  majority,  Ist  February,  1842. 


AN  ACT 

itled  "An  Act  to  organize  the  county  of  De  Witt  for 
Judicial  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Kepre- 
of  the  Republic  of  Texas  in  Congress  assembled, 
hat  portion  of  the  counties  of  Gonzales,  Victoria,  and 
mprised  within  the  following  limits,  to  wit: — Begin- 
le  comer  of  a  quarter  of  a  league  of  land  granted  to 
oy,  on  the  north-east  bank  of  the  Guadalupe  river; 
a  direction  north  seventy-five  degrees  east,  to  La  Baca 
le;  thence,  with  said  line  of  La  Baca  county,  down, 
:  the  same  direction  until  a  line,  running  south  seventy- 
Bs  west,  will  cross  the  Guadalupe  river  at  the  lower 


(761) 


m 


Laws  of  the  Republic  of  Texas, 


corner  of  a  league  of  land  deeded  to  Luciano  Navaro,  ne 
Creek;  thenc(.%  continuing,'  the  same  course,  to  the  Cole 
Lhenee,  up  mid  creek,  \^'ith  its  meanders,  to  the  fork  of 
branch;  thence,  north  Hfteen  degrees  west,  to  a  point, 
line  running  north  &teveiuy-five  degrees  east,  will  intersect 
Guadalupe  opposite  i\w  beginning  corner,  be,  and  the 
hereby,  constituted  a  st^j>arate  district  for  judicial  and 
purpotici*,  with  the  like  [jrivileges  enjoyed  by  the  inhabita 
several  cuuntiei?  of  thiB  Kopublic,  exc^t  that  of  separate 
tation  in  Congress,  which  shall  be  regulated  as  heretofo 

See.  2.  Be  it  further  enacted.  That  the  above-desci 
trict  or  territory  sjiall  Uv  known  and  styled  by  the  nai 
i-ounty  of  '^De  Witt;"  niid  Daniel  B.  Friar,  Ralph  Campbe 
Lawrence,  James  T.  Woud,  Ben.  M.  Craig,  and  James  ] 
or  a  majority  of  thcin,  are  hereby  appointed  commisj 
select  a  i*ite  for  the  j^^hi  of  justice  of  said  county;  and  sh 
thorized  to  receive,  by  fionation  or  purchase,  not  exce 
himdi-ed  and  forlv  mYe<  nf  land,  to  be  laid  out  in  lots,  ai 
such  manner  m  may  he  most  beneficial  to  the  county,  th( 
of  which  shall  he  applied  to  the  erection  of  public  buildir 

Sec.  3.  Be  it  further  enacted,  That  the  said  commissic 
majority  of  them,  shall  hold  an  election  at  the  election 
in  said  county,  on  the  liist  ^londay  of  March  next,  for  a 
tiee,  and  all  otlu'v  otticcrs  for  county  purposes,  who  shal 
uus^itmed,  trnd  liuld  \\u\v  othces,  as  is  required  by  the  la 
foR*c;  the  relurns  of  ihv  election  to  be  made  by  the  afore 
miftsioners,  to  tlie  Secntin-y  of  State. 

Sec.  4.  He  it  further  enacted.  That  the  seat  of  justice  i 
j^luill  he  known  and  styled  as  the  town  of  "Cuero;"  and 
county  courts  dmU  be  held  therein  for  said  county,  on  t 
Mondays  in  Januury,  April,  July,  and  October;  and  the  sfi 
shall  eon.Rtitote  a  part  of  the  fourth  judicial  district. 

See,  5.  Be  it  further  enacted.  That  all  suits  or  actic 
may  be  pending  in  the  counties  of  Gonzales  and  Vict< 
the  iidjournment  of  the  >pring  [term]  of  the  district  cour 
ill  the  eiti/en:i  of  m\d  c^mnty  of  "De  Witt"  may  be  parti( 
nni^.  f^liall  he  forthwith  tnmsf erred  to  the  clerk  of  the  disi 
of  De  Witt  county,  to  he.  l»y  him,  filed  for  final  adjudicatio 

Sec.  (i.  Re  it  furtluM'  enacted,  That  this  act  shall  U 
and  he  in  force,  fnuu  iuh\  after  its  passage. 

Passed  by  n  c*mstitutional  majority,  February  2d,  1842 
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AN  ACT 

the  counties  of  Montgomery'  and  Houston,  and  create 
nties  of  Madison  and  Hamilton,  for  Judicial  and  other 

3. 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
e  Republic  of  Texas  in  Congress  assembled,  That  all  that 
;  Montgomery  county  bounded  as  follows,  to  wit: — Be- 
1  the  San  Jacinto,  where  the  line  of  Harris  county  cross- 
le;  thence,  eastward,  with  the  line  of  said  county,  to  the 
"inity  county;  thence,  northward,  with  the  line  of  said 
I  the  north-west  corner  thereof;  thence,  westward,  a  di- 
to  the  north-east  comer  of  a  league  of  land  granted  to 
inon,  on  the  San  Jacinto;  thence,  down  the  San  Jacinto, 
»  of  beginning,  shall  constitute  a  new  county,  to  be  call- 
mty  of  Madison. 

Be  it  further  enacted,  That  all  that  territory  within  the 
bounds,  to  wit: — Beginning  on  the  Trinity  river,  at  a 
hat  a  line  running  eastward,  parallel  with  the  present 
indary  line  of  Houston  county,  will  leave  the  town  of 
in  the  centre,  north  and  south,  of  the  said  county  of 
to  White  Rock  Creek;  thence,  southward,  so  as  to  strike 
viding  the  counties  of  Houston  and  Trinity  fifteen  miles 
I  Trinity  river;  thence,  westward,  with  the  line  of  Trinity 
I  the  north-west  comer  of  said  county;  thence,  a  direct 
vard,  with  the  line  of  Madison  county,  to  the  north-east 
a  league  of  land  granted  to  John  Shannon,  on  the  San 
\'er;  thence,  up  the  San  Jacinto,  to  the  first  forks  above 
eading  from  Cincinnati  to  Washington;  thence,  a  direct 
ng  the  sfeneral  course  of  the  San  Jacinto,  to  the  South 
e'ek:  thenrc,  a  direct  line,  .to  Bobbin's  FerrA':  thence. 
Trinity  river,  to  the  place  of  beginning,  constitute  a  new 

be  called  the  county  of  Hamilton. 

Be  it  further  enacted,  That  all  the  residue  of  the  county 

name  of  Montgomery  county;  and  that  all  oflReers,  civil 
iry,  within  the  «ame,  hold  their  respective  offices,  in  the 
ner  a<  though  no  division  of  said  county,  as  provided 
»  act,  had  been  made. 

Be  it  further  enacted.  That  the  said  counties  of 
nd  Hamilton  shall  be  organized  in  conformity  with  an 
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act  passed  the  twentieth  day  of  December,  one  thousand  eig 
dred  and  thirty-six,  organizing  the  county  courts,  and  d 
the  powers  and  jurisdiction  of  the  same,  in  all  respects,  exc 
of  separate  representation  in  Congress,  which  shall  remain 
tofore. 

Sec.  5.  Be  it  further  enacted.  That  the  county  courtt 
said  counties  of  Madison  and  Hamilton,  be  required  to 
some  competent  and  proper  persons  to  run  and  mark  su 
of  their  respective  counties  as  are  not  defined  by  natural, 
known  boundaries;  and  that  they  be  authorized  to  pay 
same,  out  of  the  county  treasury. 

Sec.  6.  Be  it  further  enacted,  That  the  town  of  Cincin 
and  the  same  is  hereby,  declared  the  permanent  seat  of  ji 
Hamilton  county. 

"  Sec.  7.  Be  it  further  enacted,  That  E.  D.  Johnson,  of  tl 
ty  of  Madison,  and  Isaac  Toucy,  of  the  county  of  Hamil 
and  they  are  hereby,  appointed  to  hold  an  election  in  the 
company  beats  in  their  respective  counties,  as  early  as  pra 
after  giving  lawful  notice  of  such  election,  for  the  pur 
electing  a  chief  justice,  clerk  of  the  district  and  county 
sheriff  and  coroner  for  each  of  the  said  counties;  and,  also, 
tices  of  the  peace,  and  one  constable,  in  each  company  beal 
said  several  counties  of  Madison  and  Hamilton,  and  certif} 
suit  of  such  elections  to  the  Secretary  of  State  for  their  re 
commissions. 

Sec.  8.  Be  it  further  enacted.  That  the  chief  justice,  i 
tices  of  the  peace,  of  each  o.f  the  said  counties  of  Montgom 
Madison,  constitute  a  Board  of  Commissioners  (a  major 
curling)  to  locate  the  county  seats  of  justice  of  their  re 
counties;  and  they  are  hereby  authorized  and  empowerec] 
tain,  by  purchase  or  otherwise,  such  quantity  of  land  as  th 
deem  necessary  for  couujty  purposes,  not  to  exceed  one  hund 
sixty  acres;  to  lay  off  and  sell  the  same  in  such  manner, 
such  terms,  as  tliey  shall  think  proper,  and  to  apply  the  ] 
thereof  to  the  erection  of  a  suitable  court-house,  jail,  an 
public  buildings,  as  they  shall  find  necessar}'. 

Sec.  9.  Be  it  further  enacted,  That  the  county  of  Madis 
pertain  to  the  first  judicial  district;  and  that  the  distric 
thereof,  shall  be  holden  on  the  fifth  Mondays  after  the  fir 
days  of  March  and  September  in  each  year,  and  may  con^ 
session  one  week,  and  no  longer;  and  the  county  courts 
holden  on  the  third  Mondays  of  February,  May,  August  a 
tember. 

Sec.  10.     Be  it  further  enacted.  That  the  county  of  H 
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in  to  the  first  judicial  district;  and  that  the  district  courts 
lall  be  holden  on  the  sixth  Mondays  aiter  first  Mondays  of 
i  September  in  each  year^  and  may  continue  in  session 
and  no  longer;  and  the  county  courts  shall  be  holden  on 
Mondays  of  February,  May,  August  and  September. 

Be  it  further  enacted.  That  this  act  shall  take  effect 
after  its  passage, 
by  a  constitutional  majority,  February  2d,  1842. 


AN  ACT 

itablishing  the  Pay  of  Officers  of  the  Texas  Navy. 

Be  it  enaoted  by  the  Senate  and  House  of  Repre- 
of  the  Bepublic  of  Texas  in  Congress  assembled, 
I  and  after  the  passage  of  this  act,  the  pay  of  a  captain 
ne  hundred  dollars  per  month;  of  a  commander,  sixty 
T  month;  of  lieutenant  commanding,  fifty  dollars  per 
lieutenants,  forty  dollars  per  month;  of  surgeons,  fifty 
r  month;  of  assistant  surgeon,  forty  dollars  per  month; 
forty  dollars  per  month;  of  midshipman,  eighteen  dollars 
i;  of  warrant  officers,  twenty  dollars  per  month;  of  a 
to  captain,  thirty  dollars  per  month;  of  clerks,  twenty 
r  month. 

Be  it  further  enacted,  That  all  officers,  seamen,  and  mar- 
be  allowed  one  ration  while  on  duty;  and  on  leave  of 
LO  rations,  with  one-half  the  pay  they  receive  when  on 
Bsponding  to  their  respective  ranks — ^no  leave  of  absence 
ted  for  a  longer  period  than  three  months,  without  a  sus- 
:  all  pay. 
3d  February  3d,  1842. 
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AN  ACT 

To  alter  and  provide  for  the  time  and  place  of  holding  t 

preme  Court. 

Sec,    1.    Be  it  enajcted   by  the  Senate  and  House  of 

sentatives  of  the  Repiit>lic  of  Texa^  in  Congress  asi 
That  the  next  annual  session  of  the  Supreme  Court  of 
public  shall  commence  and  be  holden  at  the  town  of  Was 
in  the  county  of  Washiugton,  on  the  second  Monday  c 
eighteen  hundred  and  forty-three;  and  said  session  sh«dl  < 
until  the  business  of  the  court  is  disposed  of. 

Sec.  2.     Be  it  further  enacted.  That  the  Supreme  Con 
and  aft^r  the  ses^ioa  o!  eighteen  hundred  and  forty-two, 
held  annually,  at  the  place  mentioned  in  the  preceding 
oo  the  second  Monday  of  June  in  each  year,  until  othei 
rected  by  law. 

Sec.  3,  Be  it  further  enacted,  That  all  causes  pending 
court,  after  the  conclusion  of  its  session  for  the  current  ; 
gether  with  the  records  of  the  same,  be  removed  to  the  ph 
tioned  in  the  first  section  of  this  act;  and  the  clerk  of  sa 
is  hereby  required  to  remove  the  same,  and  shall  receive, 
pensation  therefor,  such  iium  as  a  majority  of  the  judges 
court;  i^hall  adjudge  to  be  just — ^to  be  paid  by  the  Republic 

Sec.  4,  Be  it  further  enacted^  That  the  clerk  of  said 
hereby  authorized  to  contract  for  the  use  of  a  court-he 
cl^k'a  oMce. 

Sec.  5.  Be  it  further  enacted.  That  all  laws,  and  parts 
eontmvening  the  provisions  of  this  act,  be,  and  the  same  an 
repealed;  and  that  this  act  take  effect  from  and  after  its  pi 

Approved  3d  February,  1842. 
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AN  ACT 

ppropriations  for  the  support  of  the  Government  for  the 
«ir  one  thousand  eight  hundred  and  forty-two. 

Be  it  enacted  by  the   Senate  and   House   of  Repro- 
of   the    Republic    of    Texas    in    Congress    assembled, 
following  sums  be,  and  they  are  hereby,  appropriated  for 
3  of  the  year  one  thousand  eight  hundred  and  forty-two, 

salary  of  the  President  of  the  Republic,  five  thousand 

salary  of  the  Vice-President,  one  thousand  dollars. 

salary  of  the  Secretary  of  State,  one  thousand  five  hun- 
urs. 

salary  of  the  Secretary  of  the  Treasury,  one  thousand  five 
loUars. 

salary  of  the  Secretary  of  War  and  Navy,  one  thousand 
■ed  dollars. 

salary  of  the  Attorney-General,  one  thousand  dollars. 

salary  of  the  Commissioner  of  the  General  Land-Office, 
and  five  hundred  dollars. 

salary  of  the  Treasurer,  one  thousand  dollars, 
salary  of  the  Comptroller,  one  thousand  dollars. 

salary  of  the  Auditor,  one  thousand  dollars. 

salary  of  the  Captain  of  Ordnance,  six  hundred  dollars. 
J  salary  of  the  Draftsman  of  the  General  Land-Ofiico, 
idred  dollars. 

try  of  eight  chief  clerks,  at  six  hundred  dollars  each,  four 
eight  hundred  dollars. 

try  of  one  chief  clerk  of  the  Post-Office  Department,  six 
loUfirs. 

J  salary  of  fourteen  assistant  clerks  of  the  various  de- 
,  at  five  hundred  and  fifty  dollars  each,  seven  thousand 
idred  dollars. 

salary  of  Armorer,  at  forty  dollars  per  month,  four  hun- 
eighty  dollars. 

salary  of  four  laborers  at  the  Arsenal,  at  twenty-five  dol- 
lonth,  one  thousand  two  hundred  dollars. 

salary  of  Chief  Justice  and  six  associate  judges  of  the 
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Supreme  Court,  at  seventeen  hundred  and,  fiity  dollars  each,  ti 
thousand  two  Jmndred  and  fifty  dollars. 

For  salary  of  one  associate  judge,  seyenteen  hundred  and 
dollars. 

For  salary  of  the  Clerk  of  the  Supreme  Court,  five  hur 
dollars. 

For  pay  of  extra  clerks  of  the  Land-Office,  five  hundred  do 

For  the  pay  of  members  of  the  Senate  and  House  of  Bcpres 
tives  of  the  sixth  Congresa,  twenty-eight  thouKind  dollars,  h 
chequer  hills — to  be  divided  at  the  rate  of  five  dollars  per 
each,  as  part  of  their  per  dieiu  pay:  and  the  Auditor  be,  and 
hereby,  authorized  and  required  t-o  audit  the  balance  of  the  i 
of  each  member,  at  the  rate  of  three  dollars  per  diera. 

For  the  mileage  of  members  of  the  Senate  and  House  of  R 
sentativee  of  the  sixth  Congress,  nine  thousand  dollars,  ii 
chequer  bills — to  be  divided  at  the  rate  of  five  dollars  for  \ 
tweuty-five  miles  of  travel,  in  going  to,  and  returning  from 
seat  of  govcmmeut,  as  a  part  of  their  mileage;  and  that  the  An 
be  required  to  audit  the  further  sum  of  three  dollars  for  i 
twenty-five  miles  travel,  in  going  to,  and  returning  from,  the 
of  government,  as  the  balance  of  their  mileage;  provided,  that 
member  who  has  received  a  part  of  their  pay  in  the  promi 
notes,  shall  have  the  same  rated  and  allowed  to  them  at  the 
of  six  for  one- 

For  printing  \X}  the  Senate  and  House  of  Representatives, 
of  the  la\\s  and  journals  of  the  sixth  Congress,  she  thousand  ( 
hundred  and  fifty  dollars. 

For  pay  of  Chief  Clerk,  and  three  other  clerks,  of  the  Hou 
Representatives  of  the  sixth  Congre^js,  two  thousand  two  hui 
and  thirty- two  dollars,  at  six  dollars  per  diem. 

For  f^alary  of  Chief  Clerk  of  the  House  of  Representatives, 
hundred  and  fifty  dollars. 

For  pay  of  the  Secretary*,  and  three  clerks,  to  the  Senate  o 
sixth  Cougress^  two  thousand  two  hundred  and  thirty-two  do 
at  six  dollars  per  diem. 

For  pay  to  Reporter  to  the  House  of  Representatives,  two 
dred  and  forty  dollars. 

For  pay  of  Door-Keeper,  and  Sergeant -at- Arms,  of  the  S« 
and  House  of  Representatives  of  the  sixth  Congress,  two  thou 
tw^>  hundred  and  thirty-two  dollars,  at  six  dollars  per  diem. 

For  contingent  expenses  of  Executive  Department,  three  1 
sand  dollars. 

For  Private  Secretary  of  the  President,  six  hundred  dollars. 
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ingent  expenses  for  signing  exchequer  bills,  four  hun- 

s. 

ingent  expenses  of  State  Department,  sixteen  hundred 

^ht  dollars,  including  the  salaries  of  two  porters  for  the 

artments. 

ingent  expenses  of  Post-Office  Bureau,  two  hundred  dol- 

lable  deficiencies  in  the  Post-Office  Bureau,  under  the 

)r  carrying  the  mails,  &c.,  five  thousand  dollars. 

[)f  salary  due  J.  M.  Hansford,  late  Judge  of  the  seventh 

strict,  one  thousand  nine  hundred  and  fifty-three  dollars 

ents. 

of  salaiy  due  A.  B.  Shelby,  late  Judge  of  the  first 
strict,  two  thousand  three  hundred  and  forty-nine  dol- 
rty-six  cents. 

of  salary  due  P.  C.  Jack,  Judge  of  the  sixth  Judicial 
3ven  hundred  and  twenty-five  dollars. 
lit  salary  due  R.  Morris,  Judge  of  the  first  Judicial  Dis- 
hundred  and  fifty  dollars. 

)f  salary  due  W.  J.  Jones,  twenty-seven  hundred  dollars, 
:  the  second  Judicial  District. 

ies  of  seven  district  attorneys,  at  two  hundred  and  fifty 
1,  seventeen  hundred  and  fifty  dollars. 
3f  John  D.  JTLeod,  as  clerk  to  the  committee  to  exam- 
ifiury  Department,  one  hundred  and  ninety-eight  dollars, 
mt  due  mail-oontractors  for  eighteen  hundred  and  f orty- 
lousand  two  hundred  and  fifty-eight  dollars  and  eighty- 
-to  be  apportioned  to  each  according  to  the  amount  due 

one-half, 
ingent  exp^ises  of  the  Treasury  Department,  five  hun- 

ingent  expenses  of  the  War  Department,  five  hundred 

ingent  expenses  of  Ordnance  Department,  five  hundred 

contingent  expenses  of  the  General  Land-Office,  includ- 
es for  sketches,  and  other  data,  to  be  furnished  county 
^lnning  county  lines  for  county  maps,  for  the  purchase 
our  thousand  dollars;  to  purchase  of  patents,  two  thou- 

B. 

ngent  expenses  of  the  sixth  Congress,  two  thousand  five 

liars. 

ingent  expenses  of  the  Supreme  Court  —  for  the  pur- 
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t'hase  of  books,  fuel,  stationery,  house-rent,  pay  for  atte 
officers,  &c.,  one  thousand  dollars. 

For  contingent  expenses  of  the  Treasurur's,  Comptro 
Auditor's,  offices,  two  hundred  dollars  each,  six  hundred 

For  Charge  d'Attaires,  Agents,  &c.,  at  four  thousand 
(Ind  dollars  each,  nine  thousand  dollars. 

For  pay  of  officers  and  seamen  of  the  navy,  and  for  tl 
uf  tlie  navy,  according  to  the  act  to  fix  the  Navy  Establi 
tlio  liepublic,  approved  January  eighteenth,  eighteen  hu 
foi-ty-one,  twenty  thousand  dollars. 

For  translating  and  publishing  the  laws  in  the  Spanish 
une  thousand  three  hundred  and  ninety-five  dollars  an 
cents. 

For  redemption  of  captives  from  the  Indians,  two  tho 
lars. 

For  engraving  exchequer  bills,  fifteen  hundred  dollars. 

For  pay  for  the  printed  bills,  fi\Q  hundred  dollars. 

For  contingent  expenses  of  the  several  Bureaux  of  i 
ury  Department,  four  hundred  dollars. 

For  salary  due  to  Chief  Justice  Hemphill,  for  years  on( 
light  hundred  and  forty,  and  one  thousand  eight  hui 
forty-one,  two  thousand  six  hundred  and  eighty-seven  d 
lifty  cents. 

For  salary  due  to  R.  E.  B.  Baylor,  Judge  of  the  thir 
District,  fifteen  hundred  dollars. 

For  salaries  of  assistant  clerks  of  the  General  Land-Off 
fnmdred  dollars. 

For  contingent  expenses  for  two  Charg6  d'Affaires,  at 
drod  dollars  each. 

For  the  payment  of  two  audited  drafts,  both  amounti; 
liundred  and  forty-two  dollars,  being  amount  of  salary 
Branch  T.  Archer,  late  Secretary  of  War  and  Navy. 

For  William  Bryan,  in  part  payment  of  his  account  i 
TiK/nt  Agent,  for  moneys  advanced  by  him  for  the  Gover 
thousand  dollars. 

For  contingent  expenses  of  Attomey-GeneraFs  D< 
three  hundred  dollars. 

For  pay  of  the  minute-men  for  their  services  for  th< 
thousand  eight  hundred  and  forty-one,  according  to  the 
turns,  &c.,  nine  thousand  six  hundred  dollars. 

For  pay  of  the  salary  due  the  Judge  of  the  fourth  Ju 
trict,  one  thousand  dollars. 

Sec.  2.  Be  it  further  enacted.  That  the  sum  of  tw< 
sand  dollars  be,  and  the  same  is  hereby,  appropriated,  i 
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itrol  of  the  President,  for  the  purposes  of  frontier  pro- 
Be  it  further  enacted,  That  the  several  sums  herein 
id  be,  and  the  same  are  hereby,  appropriated  for  the  year 
[ind  eight  hundred  and  forty-two;  and  that  no  money  or 
lall  be  drawn  from  the  Treasury,  except  in  conformity 
act. 

Be  it  further  enacted.  That  the  effect  of  all  appropria- 
11  moneys  made  by  any  previous  Congress^  or  heretofore 
uny  act  or  joint  resolution  of  the  present  Congress,  be, 
ime  are  hereby,  suspended  until  further  directed  by  law. 
Be  it  further  enacted.  That  the  appropriations  above 
n  this  bill,  are  intended  to  be  made  in  the  exchequer  bills 
vernment,  or  in  gold  and  silver. 

Be  it  further  enacted,  That  the  heads  of  the  several  de- 
shall  be  paid  quarterly;  and  the  clerks  of  the  several 
nd  departments  shall  be  paid  monthly — to  be  computed 
first  December,  eighteen  hundred  and  forty-one,  or  from 
►f  their  appointment. 
?d  3d  February,  1842. 


JOINT  RESOLUTION 
B  removal  of  the  Custom-House,  District  of  Aransas. 

Be  it  resolved  by  the  Senate  and  House  of  Representa- 
le  Republic  of  Texas  in  Congress  assembled,  That  the 
of  the  Treasury  be,  and  he  is  hereby,  authorized  and  re- 
remove  the  custom-house  of  the  district  of  Aransas,  to 
I  as  will  be  most  convenient  for  the  transaction  of  the 
f  that  district,  consistent  with  the  safety  of  the  revenue, 

can  be  effected  at  the  least  expense  to  the  Government; 
Bcretar}^  of  the  Treasury  is   hereby   required  to  appoint 
petent  and  disinterested  persons  to  select  a  permanent 
)r  the  same, 
id  3d  February,  1842. 
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AN  ACT 

To  regulate  the  time  of  holding  the  District  Courts  in  t 
Judical  District. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  R( 
tives  of  the  Republic  of  Texas  in  Congress  assembled,  Thj 
trict  courts  of  the  Third  Judicial  District  shall  hereafte 
as  follows,  to  wit: — In  the  county  of  Travis,  on  the  first 
of  March  and  September  in  each  year,  and  may  continue 
two  weeks;  in  the  county  of  Bastrop,  on  the  third  Mo 
March  and  September  in  each  year,  and  may  continue  i 
one  week;  in  the  county  of  Fayette,  on  the  fourth  Mo 
March  and  September  in  each  year,  and  may  continue  i 
one  week;  in  the  county  of  Washington,  on  the  first  Mon( 
the  fourth  Mondays  of  March  and  September  in  each  i 
may  continue  in  session  two  weeks;  in  the  county  of  B 
the  third  Mondays  after  the  fourth  Mondays  of  March  an( 
ber  in  each  year,  and  may  continue  in  session  one  wee] 
county  of  Robertson,  on  the  fourth  Mondays  after  the  foi 
days  of  March  and  September,  and  may  continue  in  set 
week;  in  the  county  of  Waco,  on  the  fifth  Mondays  after  t 
Mondays  of  March  and  September  in  each  year,  and  may 
in  session  one  week:  in  the  county  of  Milam,  on  the  sixth 
after  the  fourth  Mondays  of  March  and  September  in  c 
and  may  continue  in  session  one  week;  in  the  county  of 
on  the  seventh  Mondays  after  the  fourth  Mondays  of  M 
September  in  each  year,  and  may  continue  in  session  one 

Sec.  2.    Be  it  further  enacted.  That  all  process,  heret 
tumable  and  triable  at  the  terms  prescribed  by  law,  shall 
at  the  terms  fixed  by  this  statute. 

Sec.  3.  Be  it  further  enacted,  That  all  laws  conflicting 
provisions  of  this  act  be,  and  the  same  are  hereby,  repe 
this  act  shall  take  effect  from  and  after  its  passage. 

Approved  3d  February,  1842. 
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AN  ACT 

g  the  Appointment  and  Duties  of  Pilots  at  the  Port  of 
Galveston. 

Be  it  enacted  hy  the  Senate  and  House  of  Represunta- 
le  Eqjublic  of  Texas,  in  Congress  assembled.  That  the 
of  the  port  of  Galveston,  for  the  time  being,  shall,  and 
by  authorized  to  appoint  (after  due  examination  of  each 
touching  his  qualifications  to  discharge  the  duties  there- 
ny  pilots^  as  may  be  necessary  for  said  port,  requiring  of 
m  so  appointed,  bond  with  good  security,  in  the  sum  of 
ind  dollars,  conditioned  on  the  faithful  performance  of 
ties  required  of  him,  as  pilot  for  said  port;  which  bond 
lade  payable  to  the  President  of  the  Republic  of  Texae^ 
:*cgsors  in  office;  and  it  shall  not  be  lawful  for  any  person 
i  the  cfjlling  or  duties  of  pilot,  unless  he  shall  have  re- 
appointment from  said  Collector,  in  pursuance  of  this 

Be  it  further  enacted,  That  said  Collector  shall  have 
■  to  suspend  or  dismiss  any  pilot,  or  deputy  pilot,  and  to 
y  appointment  by  him  made,  whenever,  upon  enquiry 
nation,  it  shall  appear  to  the  satisfaction  of  said  <  -oiler- 
;uch  pilot,  or  deputy  pilot,  is  incompetent,  or  has  failed 
ed  faithfully  to  perform  all  the  duties  required  of  him. 

Be  it  further  enacted,  That  each  branch-pilot  appoint- 
5uance  of  this  act,  shall  keep  such  boat  or  boats  i^^.  in 
lent  of  said  Collector,  may  be  required,  as  good  and  snf- 
3t-boats,  and  that  they  shall  be  employed  exclusively  for 
ose;  and  the  said  branch-pilot  may  appoint  two  {Icpuly 

whose  acts  he  shall  be  responsible — subject  to  the  ex- 

and  approval  of  said  Collector;  and  any    branch-pilot 

appoint  any  deputy,  without  the  approval  of  said  Col- 
lU  forfeit  his  appointment. 

Be  it  further  enacted.  That  no  more  than  two  hnineh- 
11  be  concerned  together.  No  pilot  shall  leave  the  bar 
^er  period  than  twenty-four  hours,  without  the  cnnpcnt 
d  Collector;  nor  shall  two  be  absent  at  the  same  time, 

or  deputy  pilot,  who  shall,  while  in  a  state  of  inehriety. 
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tako  charge  of  any  vessel,  shall  forfeit  his  appointment, 
who  shall  wilfully  or  negligently    lose    any  vessel,    shal 
missed;  and  shall,  with  his  securities,  be  liable  to  the  part 
for  all  damages  that  may  be  sustained  by  reason  thereof. 

Sec.  5.  Be  it  further  enacted,  That  the  pilots  of  said 
be  entitled  to  demand  and  receive  for  their  services,  p 
the  following  rates,  to  wit: — On  all  vessels  drawing  less  t 
feel  water,  two  dollars  and  fifty  cents  per  foot;  on  all  ves 
ing  L'ight  feet  and  over,  three  dollars  per  foot;  any  pilot 
be  ilfttained  waiting  on  any  vessel  bound  for  sea,  or  any  ^ 
may  be  prevented  from  entering  the  poi*t  by  contrary  ' 
othenvise,  shall  be  entitled  to  demand  and  receive  thr 
per  day,  for  each  day  he  may  be  detained  after  the  first  t\^ 
hours;  any  pilot,  taking  charge  of  a  vessel  in  distress 
of  anchors,  spars,  or  rudder,  shall  receive  such  extra  com 
as,  in  the  opinion  of  said  Collector,  the  peculiar  circum; 
the  t-ase  may  require — to  be  awarded,  by  said  Collector,  c 
in  If  of  the  parties;  any  pilot  speaking  a  vessel  outside  i\\ 
unrd  bound — or  any  vessel  inside  the  bar,  outward  bou 
infT  his  services,  shall  be  entitled  to  full  pilotage,  whethi 
viccsi  are  accepted  or  not;  any  pilot  speaking  a  vess( 
bound,  inside  the  bar,  shall,  if  his  services  be  accepted,  I 
to  half  pilotage — but  if  his  services  shall  not  be  acceptet 
not  ijc  entitled  to  any  pilotage;  any  pilot  boarding  a  ves 
mile^  from  shore,  shall  be  entitled  to  twenty-five  per  c 
than  tlie  regular  rates  for  ofT-shore  pilotage.  Consignee 
all  ea^es,  |je  liable  for  pilotage  on  vessels  consigned;  and 
shall  ))e  permitted  to  go  to  sea  until  all  pilotage  shall  ] 
paid. 

Sec*  6.  Be  it  further  enacted,  That  any  vessel,  after  W2 
side  the  bar  for  four  hours,  with  a  signal  for  a  pilot  fl} 
entur  said  port  free  from  any  charge  for  pilotage  what( 
«ny  branch-pilot,  or  deputy  pilot,  who  shall  be  guilty  of 
duty  in  not  promptly  boarding  any  vessel  in  need  of  a  pi 
for  the  first  oiTenoe,  be  suspended  three  months — and, 
ond  oiTence,  shall  forfeit  his  branch  or  appointment;  j 
pilot,  or  deputy  pilot,  who  shall  have  forfeited  his  bran 
pointment,  for  any  cause  whatever,  shall,  forever  after,  be 
of  holding  any  appointment  in  either  capacity. 

Sec*  7.  Be  it  further  enacted.  That  said  Collector  « 
full  power  to  hear,  settle,  and  adjust,  all  differences,  ( 
and  disputes  that  may  arise  with  or  between  any  of  the 
i?ai(]  port,  growing  out  of  the  exercise  of  their  rights  and 
^uch  pilots. 
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Be  it  further  enacted.  That  all  laws  and  parts  of  laws 
with  the  provisions  of  this  act  be,  and  same  are  hereby, 

I  4th  February,  1842. 


AN  ACT 

I  the  time  of  holding  the  Dictrict  Courts  in  the  Fourth 
rudicial  District,  and  a  portion  of  the  Sixth. 

Be  it  enacted  by  the  Senate  and  House  of  Kepre- 
of  the  Kepublic  of  Texas  in  Congress  assembled, 
and  after  the  passage  of  this  act,  the  time  of  holding  the 
rts  ill  the  several  counties  of  the  fourth  Judicial  District 
ublie  shall  be  as  hereinafter  expressed  and  declared,  viz: 
or  the  county  of  Bexar,  on  the  first  Mondays  of  March 
fiber  of  oach  year,  and  may  continue  in  session  for  two 
nd  iur  the  county  of  Guadalupe,  on  the  third  Mondays  of 
September,  of  each  year,  and  may  continue  in  session  for 
n  and  for  the  county  of  Gonzales,  on  the  fourth  Mondays 
nd  September  of  each  year,  and  may  continue  in  session 
in  and  for  the  county  of  La  Baca,  on  the  first  Mondays 
ourth  Mondays  in  March  and  September  of  each  year, 
mtinue  in  session  for  one  week;  in  and  for  the  county  of 
1  the  second  Mondays  after  the  fourth  Mondays  of  March 
nber  of  each  year,  and  may  continue  in  session  for  one 
id  for  the  county  of  Victoria,  on  the  third  Mondays  after 
Mondays  of  March  and  September  of  each  year,  and  may 
n  session  for  two  weeks;  in  and  for  the  county  of  Ru- 
the  fifth  Mondays  after  the  fourth  Mondays  of  March 
nber  of  each  year,  and  may  continue  in  session  for  one 
and  for  the  county  of  Goliad,  on  the  sixth  Mondays 
'ourth  Mondays  of  March  and  September  of  each  year, 
ontinue  in  session  for  one  week;  in  and  for  the  county 
tricio,  on  the  seventh  Mondays  after  the  fourth  Mon- 
[arch  and  September  of  each  year,  and  may  continue 
for  one  week;  in  and  for  the  county  of  De  Witt,  on 
L  Mondays  after  the  first  Mondays  of  March  and  Sep- 
each  year,  and  may  continue  in  session  for  one  week; 
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and  in  and  for  the  county  of  Neches,  in  the  sixth  Judicial 
on  the  fourth  Mondays  of  February  and  August,  and  may 
in  session  one  week. 

Sec.  2.  Be  it  further  enacted,  That  all  writs,  processes,  i 
proceedings,  heretofore  issued  and  had,  or  hereafter  to  be  ij 
had,  shall  be  made  returnable  to  the  district  courts  of  th 
counties  of  the  said  fourth  Judicial  District,  to  be  held 
suance  of  the  provisions  of  this  act;  and  that  all  parties, 
and  jurors  are  hereby  required  to  be  in  attendance  upon  sa 
at  the  time  specified  in  this  act. 

Sec.  3.    Be  it  further  enacted.  That  all  laws  and  parts 
militating  against  the  provisions  of  this  act,  be,  and  the 
hereby,  repealed. 

Approved  4th  February,  1842. 


AN  ACT 

For  the  relief  of  Louis  P.  Cooke. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  o 
sentatives  of  the  Eepublic  of  Texas  in  Congress  ai 
That  the  Secretary  of  the  Treasury  is  hereby  authorize 
point  two  discreet  persons,  whose  duty  it  shall  be  to  a 
premises  and  lot,  or  lots,  upon  which  Louis  P.  Cooke  noT 
in  the  city  of  Austin,  payable  in  the  promissory  notes  of 
ernment,  on  a  credit  of  six,  twelve,  eighteen,  and  tw( 
months;  and  the  said  persons,  so  appointed,  shall  certify  i 
thereof,  so  found  and  assessed,  to  the  said  Secretary  of  tl 
urv. 

Sec.  2.  Be  it  further  enacted.  That  it  shall  be  lawfu 
said  Secretary  of  the  Treasury,  upon  the  receipt  of  the  c 
of  the  persons  so  appointed  to  value  said  lot  and  premisi 
ceive  the  notes  of  the  said  Cooke,  for  the  said  lot,  payable 
said,  and  issue  to  him  the  corresponding  bond,  as  in  othei 
the  sale  of  Austin  city  lots. 

Sec.  3.  Be  it  further  enacted,  That  this  act  take  eflFect  i 
after  its  passage. 

Approved  4th  February,  1842. 


PL 
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JOINT  RESOLUTION 

relief  of  the  Commissioner  of  the  General  Land-OflBce, 

Be  it  resolved  by  the  Senate  and  House  of  Representa- 
;he  Republic  of  Texas  in  Congress  assembled,  That  the 
oner  of  the  General  Land-Office  shall  be  entitled  to  the 
that  is  allowed  to  heads  of  departments,  any  law  to  the 
notwithstanding, 
red  4th  February,  1842. 


AN  ACT 

jntary  to  an  act  entitled  "An  Act  defining  the  mode  by 
the  Holders  of  Conditional  Certificates  shall  establish  the 
approved  fifteenth  January,  eighteen  hundred  and  forty- 
id  to  repeal,  in  part,  "An  Act  granting  Land  to  Emi- 
*^  passed  the  fourth  January,  eighteen  hundred  and  forty- 


the  phraseology  of  the  fifteenth  section  of  the  law  above- 
i  to,  is  ambiguous  and  contradictory  in  its  provisions, 
sceptible  of  constructions  contrary  to  its  true  intent  and 

g— 

Therefore,  be  it  enacted  by  the  Senate  and  Houjse  of 
tatives  of  the  Republic  of  Texas  in  Congress  assembled, 
boards  or  tribunals  created  by  the  act  herein  before  men- 
lall  have  power,  and  it  shall  be  their  duty,  to  grant  and 
onditional  certificates,  of  the  second  and  tliird  class,  to 
3  who  have  not  received  certificates  from  former  boards, 
make  such  proof  as  is  required  by  said  act,  that  they  have 
ithin  this  Republic  for  three  years,  and  performed  the 
[uired  of  them  as  citizens. 

Be  it  further  enacted.  That  so  much  of  an  "Act 
Land  to  Emigrants,^'  passed  the  fourth  January,  eighteen 
and  forty-one,   as   requires   the   grantee   to    settle,   and 
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actually  ref=!ide,  on  the  same,  for  the  term  of  three  years,  j 
tivato  an  iimouut  of  the  same,  (not  les8  than  ten  acres,) 
patent  shuii  issues  Ik?,  and  the  same  is  hereby,  repealed. 

Sec.  :L    Hv  it  further  enacted.  That  so  much  of  the  i 
iection  of  thu  above-jecitfed  act  as  requires  that  an  uncon 
certtticate  ?hall  not  be  issued  until  the  expiration  of  tw 
froin  thL'  Llatc  of  the  conditional  certificate,  be,  and  the 
hereby,  repealed. 

Bee.  4,     Be  it  further  enact^^l.  That  this  act  take  effe 
and  after  its  paasage. 

Approved  4th  February,  1842. 


AN  ACT 

To  amend  an  Act  entitled  "An  Act  to  raise  a  Revenue  b; 
Taxation,'*  approved  January  sixteenth,  one  thousand  eig 
drcd  and  forty. 

Sev.  1.  Be  it  onacted  by  the  Senate  and  House  of  Rep 
tives  of  the  Hepublic  of  Texas  in  Congress  assembled,  Th 
and  after  the  first  day  of  April,  one  thousand  eight  hund 
forty-twii,  the  following  shall  be  the  rate  of  taxes  on  all  p 
capital,  and  other  objects,  hereinafter  specified,  together  \ 
tax  on  lieeiisL's  to  fnirsue  any  vocation  or  calling  herei 
titini'd  :— 

On  any  theatrt'  t>r  iheatrical  establishment  in  this  Repii 
annual  tax  of  one  hundred  dollars. 

h>ery  pemon  who  shall  exhibit,  or  cause  to  be  exhibi 
enioluniont  or  pay»  any  museum,  menagerie,  wax-work, 
activity,  slight  of  liand,  or  any  diversion  of  this  charactei 
any  name  whatever,  eliall  first  obtain  from  the  clerk  of  the 
court,  of  each  touiity  where' exhibited,  a  license  therefor,  fc 
he,  ^he,  or  they,  shall  pay  the  sum  of  twenty-five  dollars. 

From  the  owner  or  proprietor  of  every  public  race-trac 
shall  be  collected  an  annual  tax  of  fifty  dollars. 

For  every  hon^u  kept  exclusively  for  racing,  the  sum  ( 
^dollani. 
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stud  horse  or  jack  ass  which  may  stand  for  the  season, 
r  which  such  stud,  or  jack,  may  stand  by  the  season, 
orbos  or  mules,  excepting  four  for  each  farmer,  or  for 
ig  or  laboring  man,  who  uses  his  horse  in  any  mechani- 
I'anch  of  industry,  ten  cents  per  head. 
?at  cattle,  (excepting  twenty-five,)  three  cents  per  head, 
leasure  carriages,  under  every  name  and  denomination 
ae-half  of  one  per  cent,  ad  valorem, 
and  every  improved  or  unimproved  lot,  in  any  city  or 
i  valorem  tax  of  one-fourth'  of  one  per  cent,  on  the 
f  such  lot,  and  improvements,  if  any  there  be. 
ives  under  ten  years  of  age,  twenty-five  cents  each;  and 
.'en  the  ages  of  ten  and  sixty  years,  the  sum  of  seventy- 
Id  watchers  usscd,  or  kept  for  use,  the  sum  of  one  dollar, 
vur  watches  Uifed,  or  kept  for  use,  the  sum  of  fifty  cents, 
txks,  the  works  of  which  are  made  of  metal,  kept  for 
n  of  seven ty-(ive  cents. 

)oden  clocks  kept  for  use,  the  sum  of  twenty-five  cents, 
y  loaned  nt  iiittlrest,  twenty-five  cents  on  every  hundred 
)aned. 

rchant  who  sells  goods,  wares,  and  merchandize,  at 
ihall  pay,  for  each  establishment,  an  annual  license  tax 
dred  dollars. 

rchant  who  sells  or  disposes  of  goods  and  merchandize 
all  pay  a  license  tax  of  fifty  dollars  per  annum, 
lers  of  merchandize  who  vend  wines,  or  spirituous 
dials,  etc.,  in  quantities  of  a  quart  and  over,  shall  pay 
'ense  tax  of  twenty-five  dollars,  in  same  manner  as  the 
;  and,  for  which,  they  must  take  out  a  separate  and  dis- 
e. 
ers  of  spirituous  liquors,  in  quantities  less  than  a  quart, 

license  tax  of  one  hundred  dollars  per  annum. 

billiard  table,  there  shall  be  paid  a  license  tax  of  one 
illars  per  annum. 

nine  or  ten-pin  alley,  or  any  establishment  of  that  kind, 
x  of  fifty  dollars  per  annum. 

iblic  inn  or  tavern,  where  persons  are  entertained  and 
hire,  within  the  limits  of  any  city  or  town,  shall  pay  an 
nse  tax  of  twenty-five  dollars  per  annum. 
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Each  public  boarding-house  shall  pay  an  annual  tax  of 
lars. 

Each  keeper  of  a  cook-shop,  restaurant,  or  eating-hoi 
pay  a  license  tax  of  fifteen  dollars. 

Each  and  every  real  estate  agent  or  broker,  ship-brc 
merchandize  and  cotton-broker,  shall  severally  pay  a  licen 
twenty-five  dollars;  and  each  money-broker  shall  pay  a  licei 
of  fifty  dollars;  and  each  individual  or  firm  wbo  shall  exen 
than  one  of  the  foregoing  trades  or  professions,  shall  pa_ 
rate  tax  for  each  trade  or  profession. 

Sec.  2.  Be  it  further  enacted.  That  the  sixteenth  secti< 
act  to  which  this  is  araendatary  be,  and  the  same  is  he 
pealed. 

Sec.  3.  Be  it  further  enacted.  That  the  minimum  val 
land  shall  be  fifty  cents  per  acre;  and,  upon  all  lands,  th 
be  levied  a  tax  of  one  tenth  of  one  per  cent,  upon  the  an 
valuation,  which  shall  be  ascertained  by  the  [oath]  of  i\ 
giving  in  the  land;  but  if  the  legal  claimant  of  such  land 
citizens  of  this  Republic,  there  shall  be  kvied  a  tax  of  on 
one  per  cent. 

Sec.  4.    Be  it  further  enacted.  That  all  auctioneers  sh 
license  tax  of  fifty  dollars,  and  the  further  sum  of  five 
upon  the  amount  of  the  commissions,  with  exceptions,  ai 
the  restrictions,  and  shall  be  subject  to  the  condition  an 
defined  in  the  fifteenth  section  of  the  act  to  which  this 
plement. 

Sec.  5.  Be  it  further  enacted,  That  all  laws,  and  parts 
requiring  a  double  tax  to  be  paid,  be,  and  the  same  are  h( 
pealed — §o  far  as  relates  to  all  taxes  that  may  accrcue,  oi 
due,  in  future. 

Sec.  6.  Be  it  further  enacted.  That  if  any  person  sha 
refuse  to  make  a  correct  return  of  taxable  property  which 
or  they,  may  own  or  possess,  to  the  assessor,  previous  to 
day  of  September,  in  each  and  every  year,  shall  forfeit 
five  per  centum,  per  month,  on  the  amount  of  taxes  so  d 
which  he,  she,  or  they,  may  have  failed  to  render  an  assess 

Sec.  7.  Be  it  further  enacted,  That  when  any  lands 
ments  shall  be  advertised  for  sale,  by  the  collector  of  ii 
any  taxes  or  other  dues  accruing  to  the  Republic,  and  su 
or  tenements  cannot  be  sold  for  the  want  of  bidders,  it 
the  duty  of  the  collector  to  bid  oft  the  same  for  the  Rep 
the  amount  of  the  tax  so  due  on  said  lands;  and  which  la: 
be  specially  reserved  to  the  Government,  and  not  subject 
tion,  or  other  appropriation,  until  otherwise  directed  by 


(780) 


Laws  of  the  Republic  of  Texas. 


109 


Je  it  further  enacted,  That  the  assessor  of  taxes  shall 
I  appointed  as  heretofore,  but  shall  hold  his  office  for 
and  if  any  vacancy  shall  happen  in  such  office,  from 
hatever,  it  shall  be  the  duty  of  the  chief  justice  and  as- 
ces  of  the  county  where  such  vacancy  may  occur,  to  ap- 
jessor,  who  shall  hold  the  office  until  the  expiration  of 
r  which  the  person  vacating  the  office  was  appointed: 
r,  appointed  by  the  chief  justice  and  associate  justices, 
nto  the  same  bonds,  and  perform  the  same  duties,  as  is 
all  other  assessors. 

Be  it  further  enacted.  That  the  assessors  may  be  re- 
i  office  on  pl*esentment  and  conviction  of  high  crimes 
leanors,  or  for  official  malconduct. 
3e  it  further  enacted.  That,  the  assessor  shall  make 
to  .the  collector  by  the  first  of  December,  in  each  year; 
e  collector  shall  make  his  returns  to  the  Secretary  of 
y  by  the  first  of  April,  in  each  and  every  year. 
Be  it  further  enacted.  That  all  taxes  shall  operate  as  a 
property  upon  which  the  same  may  be  assessed;  and 
ferred  to  all  judgments,  executions,  securities,  or  other 
Bs  whatever. 

Be  it  further  enacted.  That,  upon  the  failure  of  any 
Dersons,  to  pay  their  quota  of  taxes,  when  it  may  be 
not  be  necessary  for  the  sherifif  to  take  out  execution 
I  person,  or  persons,  but  the  assessor's  list,  in  his  pos"- 
1  operate  as,  and  have  the  force  and  effect  of,  an  ex- 
i  he  shall  advertise,  for  sale,  all  property,  the  taxes 
have  not  been  paid  on  or  before  the  first  of  December, 
ip  notices,  in  three  public  places,  in  the  county  where 
r  is  situated — one  of  which  places  shall  be  the  county 
xty  days  previous  to  the  sale;  and  shall  sell  the  said 
the  first  Monday  of  March,  and  succeeding  days,  at  the 
door,  if  there  be  one;  and  if  not,  at  the  place  where  the 
I  county  may  be  held,  for  the  taxes,  costs,  and  charges; 
erson,  or  persons,  shall  offer,  at  the  sale,  to  pay  the  dues 
)r  less  than  the  whole  quantity  of  the  tract  of  land 
:hen  it  shall  be  stricken  off  to  the  lowest  bidder;  and 
parcel  sold,  if  less  than  the  entire  tract  advertised,  shall 
n  a  square,  beginning  at  the  beginning  comer  of  said 

Be  it  further  enacted,  That,  upon  said  sale,  said  tax 
ill  give  a  receipt  to  the  purchaser,  or  purchasers,  of 
ntitling  them  to  a  deed  in  fee  simple,  if  the  same  is 
d  in  one  year,  by  the  owner,  or  owners,  or  any  other 
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person  paying  the  amount  of  said  sale,  and  one  hundred 
turn  thereon;  and  shall,  also,  return  to  the  Secretary  of  tl 
ury,  the  land  stricken  off  to  the  Republic — which,  if  not  r< 
as  before  stated,  shall  be  considered  as  relinquished,  and 
heretofore  provided;  and  the  tax-collector,  or  lus  successor 
at  the  expiration  of  one  year,  as  before  provided,  upon  the 
tion  of  the  receipt  given  to  the  purchaser,  or  purchasers 
sale,  and,  in  the  event  said  land  is  not  redeemed  as  aforesj 
make,  to  said  persons,  a  quit  claim  deed,  transferring  all  t 
est  that  said  party  had  in  and  to  said  tract  of  land  to  i 
chaser;  which  deed  shall  be  prima  facie  evidence  that  all  t 
sites  of  the  law  have  been  complied  with. 

Sec.  14.  Be  it  further  enacted,  That  the  collector  of  ta 
be  authorized  to  make  return  to  the  commissioners^  cour 
list  of  insolvent  taxables  of  their  respective  counties,  sho 
amount  due  from  each,  whose  duty  it  shall  be  to  examine 
— and,  if  found  correct,  to  certify  and  sign  the  same;  anc 
be  the  duty  of  the  clerk,  to  transmit  to  the  Treasury  Dep 
a  copy  of  the  same,  certified  under  his  hand  and  seal  of  o1 
to  post  up,  in  some  conspicuous  place  in  the  court-hous 
county,  the  original  list;  and  that  no  allowance  for  ins 
shall  be  allowed  to  any  collector,  except  such  as  shall  be  al 
the  court  as  aforesaid. 

Approved  5th  February,  1842. 


JOINT  RESOLUTION 

Granting  leave  of  absence  to  Judge  P.  C.  Jack,  for  a  < 

period. 

Sec.  1.  Be  it  resolved  by  the  Senate  and  House  o 
sentatives  of  the  Republic  of  Texas  in  Congress  as 
That  leave  of  absence  from  the  Republic  be,  and  the  same 
by,  granted  to  the  Hon.  P.  C.  Jack  for  five  months,  du 
vacancy  between  the  spring  and  fall  term  of  the  courts;  i 
vided,  the  said  absence  shall  not  interfere  with  the  dischar 
oflficial  duties. 

Approved  5th  February,  1842. 
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AN  ACT 

tary  to  an  Act  entitled  "An  Act  to  lay  out  and  organize 
ity  of  La  Baca/'  and  an  Act  entitled  "An  Act  to  lay 
^  rLZinrizi"  tlu  County  of  Guadalupe/'  and  "An  Act  to 
md  organize  the  County  of  De  Witt/' 

Be  it  enacted  by  the  Senate  and  House  of  Kepresenta- 
e  llepublic  of  Texas  in  Congress  assembled,  That  the 
election  for  chief  justice,  sherill',  clerk  of  the  district 
:  of  the  county  court,  coroner,  and  county  surveyor,  for 
*s  of  1^  Baca  and  Gaudalupe,  for  one  thousand  eight 
d  forty-twoj  be,  and  the  same  is  hereby,  po<stponed  until 
jnday  ia  March,  one  thousand  eight  hundred  and  forty- 
vat  it  shall  be  lawful  for  the  same  to  be  holden  on  that 
w  to  the  contmry  notwithstanding. 
Jie  it  further  (uacted,  That  tiie  town  of  Seguin  shall 
e  of  holding  the  district  and  county  courts  in  the  coun- 
alupe;  the  house  of  Mrs.  Hallett  shall  be  the  place  of 
?  district  and  county  courts  in  the  county  of  La  Baca, 
>cation  of  the  coimty  site;  and  that  the  house  of  D.  B. 
be  the  place  of  holding  the  district  and  county  courts 
ty  of  De  Witt,  until  the  location  of  the  county  site. 
Be  it  further  enacted.  That  the  provisions  of  this  act, 
jlates  to  fixing  the  time  of  holding  elections,  shall  ex- 
county  of  Burleson. 

Be  it  further  enacted,  That  this  act  take  effect  from 
ts  passage. 
^  a  constitutional  majority,  Feb.  6th,  1842. 
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For  the  relief  of  the  Acting  Commissary-General  of  Sul 
Adjutant-General,  and  Paymajster-General  of  Militi 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Re 
tives  of  the  Republic  of  Texas  in  Congress  assembled,  ' 
Auditor  be,  and  he  is  hereby,  authorized  and  required  to  t 
accounts  of  the  Acting  Comissary-General  of  Subsistenc 
tant-General,  and  Paymaster-General  of  Militia,  for  pers 
vices  rendered  this  Government,  under  the  order  and  dir 
the  War  Department,  for  and  during  the  year  eighteen 
and  forty-one,  at  the  rate  of  six  for  one;  and  said  drafts 
receivable  in  payment  of  all  taxes  and  dues  to  the  Gov 
which  have  heretofore  accrued. 

Sec.  2.  Be  it  further  enacted.  That  the  approval  of  tl 
tary  of  War  to  the  aforesaid  accounts,  shall  be  sufficient  i 
for  the  Auditor  to  issue  the  proper  drafts  in  favor  of  the  r 
claimants. 

Approved  6th  February,  1842. 


AN  ACT 

Supplementary  to  an  Act  for  the  relief  of  the  Commissary 
Paymaster-General,  and  Adjutant-General,  of  Milit 

Be  it  enacted  by  the  Senate  and  House  of  Representativ 
Republic  of  Texas  in  Congress  assembled,  That  the  act 
this  is  a  supplement,  and  this  act,  take  effect  from  and 
passage. 

Approved  5th  February,  1842. 
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AN  ACT 

tary  to  ''An  x\ct  providing  for  the  erection  of  a  Peni- 
and  for  other  purposes/'  and  "An  Act  to  regulate  the 
olding  Courts  in  the  fourth,  and  a  portion  of  the  sixth 
Districts." 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
3  Republic  of  Texafi  in  Congress  assembled,  That  so 
I,  act  entitled  "An  Act  to  provide  for  the  erection  and 
nt  of  a  Penitentiary"  as  repeals  the  laws  then  in  force, 
ishment  of  crimes  and  misdemeanors,  be,  and  the  same 
suspended;  and  the  said  laws  for  the  punishment  of 
misdemeanors,  which  were  in  force  at  the  date  of  the 
the  said  law,  providing  for  the  erection  of  a  peniten- 
id  the  same  are  hereby,  revived,  and  declared  to  be  in 

3e  it  further  enacted.  That  an  act  entitled  "An  Act  to 
J  time  for  holding  the  Courts  in  the  fourth,  and  a  por- 
sixth,  Judicial  Districts,"  passed  at  the  present  session 
» together  with  this  act,  shall  take  effect  from  and  after 
of  this  act. 
[  5th  February,  1843. 


AN  ACT 

r'  of  "An  Act  granting  Land  to  Emigrants,"  approved 
fourth,  one  thousand  eight  hundred  and  forty-one. 

Be  it  enacted  by  the  Senate  and  House  of  Represen- 
;he  Republic  of  Texas  in  Congress  assembled.  That 
ns  of  an  act  entitled  "An  Act  granting  T^nd  to  Emi- 
proved  January  fourth,  one  thousand  eight  hundred 
ne,  so  far  as  relates    to    the  authority    thereby    given 


L.  II. 
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to  the  President  to  enter  into  a  contract  with  W.  S.  Pe 
others,  to  introduce  colonists  upon  certain  terms  th< 
pressed,  and  set  forth,  be,  and  the  same  are  hereby,  ext< 
such  other  company,  or  companies,  which  may  be  orgai 
like  purposes,  aa  the  President  may,  in  his  judgment,  appi 

Sec.  2,  Be  it  further  enacted.  That  all  the  rights  ace 
said  company  by  the  provisions  of  said  act;  and  all  the  di 
ligations,  and  conditions,  imposed  by  the  same,  upon  the 
S.  Peters  and  his  afisociates,  be,  and  the  same  are  hereby 
to  such  other  companies  as  may  be  organized  under  the  p 
of  this  act. 

Sec.  3.    Be  it  further  enacted.  That  this  act  take  effect  J 
after  its  passage. 

Approved  5th  February,  1842. 


AN  ACT 

Supplementary  to  an  Act   entitled    "An    Act  to  abolish 
Offices  therein  named,  and  to  fix  the  Salaries  of  the  0 
the  Civil  List,  and  certain  others  therein  named,  and 
purposes. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Re 
tives  of  the  Republic  of  Texas  in  Congress  assembled,  Tl 
shall  be  allowed  to  each  of  the  clerks  of  the  several  depart 
this  Government,  one  hundred  and  fifty  dollars  annually, 
tion  to  the  salary  allowed  by  the  act  to  which  this  is  a  sup 
provided,  the  provisions  of  this  act  shall  not  enure  to  th 
of  the  clerks  of  the  custom-houses. 

Sec.  2.  Be  it  further  enacted.  That  there  be,  and  i 
specially  appropriated,  a  sufficient  sum  to  pay  the  additic 
ries  provided  for  by  this  act. 

Sec.  3.  Be  it  further  enacted.  That  this  act  take  effect : 
after  its  passage. 

Approved  5th  February,  1842. 
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AN  ACT 

To  re-organize  the  Second  Judicial  District. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
of    the    Republic    of    Texas   in    Congress    assembled, 

and  after  the  first  day  of  June,  one  thousand  eight 
jd  forty -two,  tlie  district  courts  of  the  second  Judicial 
all  be  held  a&  follows,  viz: — Shall  commence  in  and 
duty  of  Brazoria,  on  the  first  Mondays  in  March  and 

each  and  every  year,  and  may  continue  in  session  two 
nd  for  the  county  of  Fort  Bend,  on  the  third  Mondays 
and  October,  and  may  continue  in  session  one  week; 
the  county  of  Austin,  on  the  fourth  Mondays  in  March 
r,  and  may  continue  in  session  one  week;  in  and  for  the 
•olorado,  on  the  first  Mondays  after  the  fourth  Mondays 
nd  Octoberj  and  may  continue  in  session  one  week;  in 
e  county  of  Ward,  on  the  second  Mondays  after  the 
tdays  in  March  and  October,  and  may  continue  in  session 
in  and  for  the  county  of  Matagorda,  on  the  third  Mon- 
he  fourth  Mondays  in  March  and  October,  and  inay  con- 
ssion  till  the  business  be  disposed  of. 
1  5th  February,  1842. 


AN  ACT 

the  temporary  Seat  of  Justice  of  Milam  Coimty. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
of  the  Republic  of  Texas  in  Congress  assembled, 
be  event  the  Supreme  Court  should,  at  their  present 
cide  judicial  counties  unconstitutional,  then,  and  in 
the  town  of  Caldwell  shall  be  the  temporary  seat  of 
Milam  county,  until  otherwise  removed  by  a  vote  of 
5  of  said  county,  or  by  subsequent  legislative  enact- 
that  all  the  proceedings  of  the  probate  and  county 
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court.'s,  which  liove  Iktii  heretofore  held  at  the  said  towi 
well,  Hiid  vvhith,  oilier  wife,  would  have  been  legal,  axi 
legaliztid,  and   nuKle  vidid. 

Sl*c.  2.  Be  it  further  enacted,  That  all  the  records  of  sa 
of  Milani,  which  have  not  yet  been  removed  to  said  towi 
well,  and  which  i^re  requiretl,  by  law,  to  be  kept  at  tl 
Justice,  shall,  forthwith,  be  removed  to  said  town;  and 
law  of  the  |>nej*i*nt  session,  providing  for  holding  the  cou 
third  judicial  district,  be  m  amended  that  the  district  cou 
county  of  Alilam,  shall  ininied lately  follow  the  session  of  t 
court  held  in  the  county  of  Robertson. 

See.  \l.     lie  it  further  emicted,  That  this  act  shall  t 
from  and  after  its  pa^^fiiige;  and  that  all  laws,  or  parts  of 
travelling  the  proviKiom^  of  this  act,  be,  and  the 'same  a: 
repealed. 

Approved  5th  Februnry,  1842. 


AN  ACT 

Hupplementary  to  ;in  Act  (entitled  "An  Act  making  Appr 
for  tlie  wui>|Kjrt  nf  Government  for  the  year  one  thoug 
huudrcf]  and  forty- two." 

Hec,  1.  Be  it  enact tNi  by  the  Senate  and  House  ( 
sentatives  of  the  Republic  of  Texas  in  Congress  « 
That  the  act  to  which  this  is  supplementary,  shall  be  in  : 
take  effect,  from  and  riftcr  the  passage  of  this  act,  any  1 
contrary  notwithstanding. 

8cc.  i.  He  it  further  enacted.  That  this  act  take  effect 
after  it^  passage. 

Approved  5th  February,  1842. 
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JOINT  RESOLUTION 

Charles  De  Morse,  late  Stock  Commissioner,  to  sign 
terest  Warrants  of  certain  Bonds  therein  named. 

ie  it  resolved  by  the  Senate  and  House  of  Representa- 
Republic  of  Texas  in  Congress  assembled,  That  Charles 
late  Stock  Commissioner,  be,  and  he  is  hereby,  au- 
sign,  as  such  Stock  Commissioner,  the  interest  war- 
ed to  twenty-five  certificates  of  stock  in  the  ten  per 
idated  fund,  for  one  hundred  dollars  each,  issued  in 
L.  Richart,  on  the  thirteenth  day  of  April,  one  thous- 
undred  and  forty — being  numbered  from  twenty-five 
e  inclusive;  and  the  same  shall  be  as  valid  as  though 
en  signed  at  the  time  said  certificates  were  issued. 
^e  it  further  resolved.  That  this  joint  resolution  take 
and  after  its  passage. 
5th  Februar\%  1842. 


JOINT  RESOLUTION 

;ing  an  Adjourned  Session  of  the  Supreme  Court. 

^e  it  resolved  by  the  Senate  and  House  of  Representa- 
Republic  of  Texas  in  Congress  assembled,  That    the 

le  Supreme  Court  be,  and  they  are  hereby,  authorized 

idjoumed  session  of  the  Supreme  Court,  to  be  held  at 

Uistin,  to  commence  on  the  first  Monday  of  June  next, 
of  such  causes  as  may  be  left  undisposed  of,  at   the 

on  of  said  Court. 

^e  it  further  resolved.  That  this  joint  resolution  take 

md  after  its  passage. 
e5th  February,  1842. 
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JOINT  RESOLUTION 

Fixing  the  Pay  of  the  Officers  of  the  Sixth  Congr 

Sec.  1.  Be  it  Resolved,  by  the  Senate  and  House  of  Ri 
tives  of  the  Republic  of  Texas  in  Congress  assembled, 
clerks  of  the  sixth  Congress  shall  be  entitled  to,  and  re< 
sum  of  six  dollars  per  (£em  for  their  services;  and  the  R 
the  House,  four  dollars  per  diem;  and  the  Reporter  of  tl 
one  hundred  and  fifty  dollars,  in  full,  for  their  respectiv 

Sec.  3.  Be  it  further  resolved.  That  the  sergeants-at- 
door-keepers  of  the  sixth  Congress  shall  be  entitled  to,  ai 
the  sum  of  six  dollars  per  diem,  for  their  services. 

Sec.  3.  Be  it  further  resolved.  That  this  joint  resoli 
effect  from  and  after  its  passage. 

Approved  5th  February,  1842. 


AN  ACT 

To  provide  for  the  permanent  location  of  the  Seat  of  , 
Paschal  County. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  R( 
tives  of  the  Republic  of  Texas  in  Congress  assembled, 
Chief  Justice  of  Paschal  county  be,  and  he  is  hereby,  s 
and  required  to  order  an  election  on  the  fourth  Monda) 
next,  at  the  usual  places  of  holding  elections  in  the  coun 
chal,  for  five  cominissionors,  for  the  purpose  of  selecting  i 
the  seat  of  justice  of  said  county. 

Sec.  2.    Be  it  further  enacted,  That  the  Chief  Justice 
ten  days'  public  notice  of  the  time,  place,  and  manner  o 
the  election;  and,  upon  the  returns  of  the  same  being 
him,  shall  give  certificates  of  election  to  the  five  persons 
be  elected. 

Sec.  3.  Be  it  further  enacted,  That  the  commissioners 
ed,  shall  proceed  to  select  a  proper  location  for  the  p 
county  seat  of  Paschal  county. 
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Be  it  further  enacted.  That  all  persons  entitled  to  vote 
•8  of  Congress,  shall  be  permitted  to  vote  for  commis- 

5e  it  further  enacted,  That  so  much  of  the  law  creating 
of  Paschal  as  conflicts  with  the  provisions  of  this  act 
same  are  hereby,  repealed;  and  that  this  act  shall  tiike 
and  after  its  passage. 
y  a  constitutional  majority,  February  5th,  1842. 


JOINT  RESOLUTION 

Respecting  the  Steam-Ship  Zavala. 

Be  it  resolved  by  the  Senate  and  House  of  Repre- 
of  the  Republic  of  Texas  in  Congress  assembled, 
resident  be,  and  he  is  hereby,  authorized  to  order  a  sur- 
imination  of  the  steam-ship  of  war  Zavala,  with  a  view 
ling  her  condition  and  value;  and,  upon  ascertaining, 
e  said  Zavala  to  be  either  repaired  or  chartered,  as,  in 
,  will  most  promote  the  public  interest:  provided,  the 
jhall  approve  of  the  commander  appointed  for  said 
shall  stipulate,  in  the  charter,  for  the  return  of  the 
;he  Government  at  fifteen  days'  notice:  and,  further 
;he  said  Zavala  shall  run  between  New  Orleans  and 
or  ports  of  Texas,  as  a  packet  ship:  and,  further  pro- 
said  vessel  shall  not  be  chartered  to  any  other  than 
of  this  Republic:  and,  further  provided,  that,  in  case  of 
e  party  so  chartering  shall  place  in  the  hands  of  the 
e  Government,  a  policy  of  insurance  of  the  value  of  the 
:ered;  and  give  security  for  the  safe  return  of  said  boat, 
ount  contracted  for,  in  the  charter  party,  which  shall  be 
[uarterly  to  the  Collector  of  the  port  of  Galveston. 
Be  it  further  resolved.  That  this  joint  resolution  take 
and  after  its  passage. 
3,  5th,  February  1842.. 
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REPUBLIC  OF  TEX 
Department  of  Stat 

I,  the  undersigned.  Secretary  of  State  of  the  Republic  ( 
do  certify  that  the  regular  gession  of  the  sixth  Congres 
Republic,  adjourned  on  the  fifth  day  of  February,  A.  D.  c 
sand  eight  hundred  and  forty-two. 

GIVEN  under  my  hand  and  seal  of  office,  at 
[l.  s.]     of  Austin,  the  seventh  day  of  February,  A.  D.  ( 
sand  eight  hundred  and  forty  two. 

ANSON  J( 

Note. — The  laws,  in  the  foregoing  volume,  which  we] 
by  the  President,  are  designated  by  the  word  "Approve< 
which  were  returned  to  the  State  Department  without  I 
ture,  and  became  laws  by  lapse  of  time,  by  the  word  ''Pass 
those  which  were  vetoed  and  passed,  by  the  words  "Pas 
constitutional  majority." 
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ENERAL— provision   for, 

INT  — of  property  under 
;  appraisers,  how  chosen, 
lent  not  required  in  cases 
rred  after  the  first  day  of 
I. 

IONS  —  Post  -  OfBoe  De- 
x>ntingencies  of  Congress, 
ivy,  26;  support  of  govem- 
:,  p  96,  116;  mail-oontract- 
er  protection,  98 ;  minute- 
emption  of  captives,  96; 
Irawn  only  in  conformity 
ppropriation  acts,  99;  in 
funds,  99;  former  appro- 
>ended.  99. 
STRICT— removal  of  ous- 

>lary,  14. 

ointment  and  pay  of  labor- 

kpt.  of  Ordnance  to  be  su- 
13;  salary.  14. 
ppointment  and  term  of 
»noy  in  office,  how  filled, 
rrom  office,  109;  when,  and 
Lms  are  to  be  made.  109. 

:lerks  op  depart - 

D  BUREAUX  —  salaries, 

JUSTICES  —  (of  county 
e  writs  of  'election  to  fill 
)  perform,  In  certain  cases, 
f  justice,  29. 
DISTRICT— fees,   47;   to 

ENERAL— salary,  14. 
appoint  certain  clerks,  IS; 
M    audit  Just  and    legal 

r— purchasers  of  lots,  43; 

IT Y— boundary  altered,  76. 


B 

BLACK,  J.  S.,  and  others— relief,  19. 

BOUNDARY  LINE,  Commissioner— re- 
lief, 4. 

BOUNDARIES  OF  COUNTIES  -  [see 
county  boundaries.] 

BRAZOS— Navasoto  county  to  be  called, 
72;  time  of  holding  courts,  100. 

BRAZOS  CANAL  CO.— incorporated,  26. 

BRYAN,  WM.— appropriation,  98. 

BUFFALO  BAYOU— removal  of  obstruc- 
tions. 81. 

BURLESON  CO.— organized,  36;  bounda- 
ries. 36;  attached  to  3d  judicial  dist..  86; 
seat  of  justice,  36;  certain  business 
transacted  at  Caldwell  to  be  valid,  87; 
dividing  line  to  be  run,  37:  time  of  hold- 
ing courts,  36,  100;  election  of  officers, 
36,  111. 

BURNET  CO.— boundaries.  7;  volunteers, 
8;  seat  of  justice,  8. 


CALDWELL— seat  of  justice  of  Burleson 
county,  36;  certain  business  transacted 
there  to  be  valid,  37;  to  be  in  a  certain 
event  the  temporary  seat  of  justice  of 
Milam  county,  115. 

CAPT.  OF  ORD.^appointment  and  du- 
ties, 13;  salary,  14. 

CERTIFICATES,  Land— [see  land  certifi- 
cates.] 

CHIEF  JUSTICE  OF  CO.  COURT— may 
issue  writ  of  habeas  corpus,  9;  how  to 
proceed  thereon,  9;  to  be  elected  by  the 
people,  10;  mode  of  conducting  election, 
11 ;  vacancy,  how  filled,  11 ;  may  practice 
as  attorneys.  20;  duties,  in  certain  oases, 
to  be  performed  by  associates,  29;  fees, 
47. 

CHIEF  JUSTICE,  of  Supreme  Court- 
salary,  14. 

CHILDREN,  Illegitimate  —  legitimated, 
and  how,  6. 
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CINCINNATI— scat  uf  ju^ilo*  of  Hamil- 
ton count  IF,  9*1. 

CIVIL  LIST— Ise«  offlcers.} 

CLERKS  OF  CDS^TOM  HOUSBB— s^lft- 
riea.  65^  IH:  quid  be  r  employed,  oa. 

CLEEKSOFDEPT'SANDBUKEAUX- 
HaJarie^,  11,44,  IU. 

CLERKS  OF  C.  AND  P.  COURTS— fees. 
■17;  to  keep  fee- book,  49. 

CLEHK9  OF  D.  COtrRTS-fees.4fi;  t<j  be 
taxed.  49 1  to  keep  fee-book.  4&. 

CLERK  OF  S.  COURT-aalary.  23;  fees, 
45;  to  be  taxed,  49 ;  to  keep  fee-book.  49. 

COI*LECTORAL  DISTRICT  —  estab- 
lished. 04. 

COLONIZATION  — PrcBtdenl  may  £oa- 
tract  for  tbe  Introduction  of  ooloolsts, 
113. 

COLOR  A  DO  CX).— oenaiG  business  trtib^- 
ferred  to  Ward  conntj,  ta. 

-COLORADO  MINING  OOMFANT-in- 
eorpo rated.  30;  to  open  aod  work  gold, 
Bllver,  and  lead  mines,  39;  amouat  to  be 
paid  Into  the  Treaftuty,  39;  report  to  be 
made  to  President  of  RepubUc,  39;  or- 
gaaltntfon  of  similar  companies  wltb 
like  pHvllei^ot^,  autborlzed,  39:  e barter 
to  be  granted  bj  Secretary  of  State,  39; 
persons  v^orkLng  Mitten  wUbout  autbor- 
Ity  of  law  liable  to  indictment,  40. 

COMMISSARY  OF  SUBSISTENCE— 
oAc«  abolished,  IS:  relief,  112. 

COM.  OF  OEN.  L,  OFFICE-to  patent 
certain  certificates  from  Jasper  county, 
10;  to  appoint  certain  clerks.  13.  44;  sal- 
ary, 14,  Uki;  to  respect  ficld-aoten  of 
Victoria  to  wo- tract,  IS;  to  issue  patents 
for  said  tract.  10;  l^  patent  certain  cer- 
tifl>catei  from  Harris  county,  wben  re- 
portod  genuine,  19;  to  ittsue  paten ta  to 
laads  wl  thout  reijul  ring  paynieiit  of  dues 
thereon.  tJO.  4&;  to  appoint  at«^l£<Ttaat 
draftsman,  44;  to  issue  patent  for  town 
tract  of  Refugio.  ifT. 

COM.  OF  RKVENUE^imce  tibolfi^hed, 
12;  duties  to  be  i*erforraed  by  Secretary 
of  Treasury,  12. 

COM.  OF  STOC^K-BUREAU— office  abol- 
ished, 13:  duties  to  bi^  performed  by 
Comptroller.  12;  late  comml^^sloner  to 
sign  cenalsa  Interest  irarrQnt:^,  in, 

COMPTROLLER- to  perform  dutSeii  of 
StoekComujlHS loner.  12;  to  appoint  cer- 
tuln  clerks.  13;  salary,  14 

COKG  HESS— pay  and  toUeaije  of  mem- 
IrtTS.  14;  contingent  ex  pen  seK.  IT;  to  se- 
lect J*ite  for  puoltentlary,  23. 


CONSTABLES— for  Inoorpora 
atid  cities,  30;  fees,  i&\  to  be  i 

OOOKE,  LOUIS  P,— relief.  IfM. 

CORONEHS-fees,  48. 

CORPORATIONS-Houst^rti.  6, 
byrille.  14;  Ricbmoud,  17:  S 
do  Austin,  18;  Liberty,  21;  Bra 
20;  Sao  Antonio.  »2;  Colorad 
38;  Maris  hall  University,  51; 
Bridge,  T7;  Refugio,  (tfl;  San 
LiKht-Horae.  S7;  Naoogdoeb 
Horse,  &7. 

COSTS— execution  for.  49, 

COUNTY  BOUNDARIES  -  ( 
Burnet,  7;  Burleson.  30;  La 
Austin.  TO;  Wafshlngton,  "ft;  G 
78;  Waco.  SO;  Neches.  S2,  Stni 
Wlti,«>;  Hamilton.  B1 ;  Madij 

C.  AND  P,  COURTS" Judges^! 
foes,  47;  fee  -  book.  49. 

CO,  SURVEYORS  &  DKP^TS- 

COURTS,  C.  AND  R-Judge«*fl 
fees,  47;  fee -book,  49. 

COURTS.  DlST.-salarlea  of  ; 
fees  of  clerks,  44;  to  be  taxe 
book,  49;  as  courts  of  admir^lt 
of  admiralty  cauaeft,  01;  judgf 
tenoate.  av 

COURT.  aUPREME-salary  t 
14;  salary  of  clerk,  £2;  fees, 
taxed.  49;  fee -book.  49;  arr&o. 
docket,  51 ;  adloumed  session 
dochea.  59;  sessions  to  be  hoi 
ally  at  Washington,  94;  r< 
records.  94;  court-house  and  i 
flee  to  be  procured,  W;  adjou 
si  on  to  ba  holdenat  Austin.  II 

COERO— seat  of  justice  of  De 
90, 

CUSTOM-HOUSE  — officers,  tl 
bcr.  salaries,  eommlssioaH. 
clerks.  65,  M4;  number  emp 
Aransas,  9^ 


DEPUTY  SURVEYORS -fees, 

DEPARTMENTS-[iJoe  Sec^y 
Trea,^«ufy,  War.] 

DESC  ENT  AND  DISTRIBUTI 
testate  estates— law  amend ed 

DE  WITT  CO.-^)rganIied.  m 
ries,  S9;  seat  of  Justice,  90;  e 
offliiers,  90;  cause*i  transferri 
taebed  to  fourth  Judleltkl  dl 
time  of  boldlQfT  courts,  90,  im 
lioldlng eouriB,  lit. 
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£S— [see  taxes.] 
TORNEYS— fees,  47;  to  be 

OLLECTORAL  —  estab- 

[^S— salaries  of  jud^s,  14; 
[s,  40;  to  be  taxed.  40;  fee- 
I  courts  of  admiralty,  01; 
*alty  causes,  68;  Judges  may 

fUDiClAL-tiftb,  &S;  f^tith, 

tbifd,  100.  ue;  fourtu,  103. 

Mb. 

!  at  General  Land  *  Office— 

H;  assistant,  appoldlmeDt 

L  HI, 

MFORTS— wbit  peceU'able 

53;  regulated,  02 ;  custom - 

re,  their  number  salaries, 

u  eto.,  r^raiated.  64. 


jt  public  pii&ter,  3;  of  cbtef 
BO  pie.  10;  mode  of  cooduet- 
1);  wrUit  to  fill  vacancies, 
county  legalized.  1 L 
JT ESTATES'.  dfiaceEit  iiQd 
of— law  amended,  4h 
1  BILLS-to  be  issued,  156; 
iilgnature,  atid  compeuBa- 
r,  56.  73;  to  be  redeemed  tu 
rer,  56;  to  be  paid  out  only 
general  appropriation  acts 
56. 

—may  be  levied  on  slaves, 
0;  costs  to  be  taxed,  66; 
entries  therein,  66;  may  is- 
djoumment  of  court  in  cer- 
16:  when  returnable,  66;  in 
r  levy  shall  be  made,  66;  ad- 
;  time  and  place  of  sale,  67; 
riff  when  property  brings 
mount  of  execution,  67;  de- 
when  and  how  taken,  67; 
iff' and  clerk  in  case  bond  be 
;  endorsement  of  sheriff,  67; 
lered.  in  certain  cases,  and 
Failure  to  do  so,  67;  penalty 

0  pay  over  money,  67;  sheriff 
irely  property  levied  on  and 
68;  penalty  for  neglect,  66; 
operate  as  a  lien  from  the 
r,  upon  defendant's  real  es- 

1  in  the  county  in* which  the 


same  was  rendered,  68;  when  and  by 
what  means  such  lien  may  cease  to  op- 
erate. 66;  when  execution  may  be  sent 
to  county  other  than  that  in  which  Judg- 
ment was  obtained,  68;  when  garnishees 
may  be  summoned,  and  manner  of  pro- 
ceeding against  them,  68;  penalty  for 
failure  of  bidder  to  comply  with  terms 
of  sale,  69;  duty  of  sheriff  in  case  of 
such  failure,  09;  appraisers,  how  chosen, 
09;  their  duty,  09;  property  to  bring 
two-thirds  of  its  appraised  value,  69; 
when  it  does  not  bring  said  sum,  no  sale, 
provided,  etc.,  09;  proceedings  where  no 
bond  is  given,  and  where  property  is 
perishable,  70;  subsequent  levies  and 
sales,  70;  provisions  of  17,  18,  and  19th 
sections  applicable  only  to  sales  In  cases 
of  debts  incurred  before  first  of  March, 
1842,  71 ;  sales  in  cases  of  debts  incurred 
after  the  first  of  May.  1842.  shall  be 
for  cash,  without  appraisement,  71 ;  en- 
dorsement of  clerk  as  to  appraisement, 
71;  when  sheriff  to  execute  deed,  71; 
penalty  for  failure  of  sheriff  in  certain 
cases,  71 :  law  of  22d  Dec..  1640,  repealed, 
71 ;  property  exempt,  71. 


FEES— of  officers,  45. 

FIELD  NOTES— further  time  given  for 
return,  5. 

FORT  HOUSTON— seat  of  justice  of  Bur- 
net county.  8. 

FRONTIER— protection  of,  74,  96. 


OEN.  LAND  OFFICE— office  of  trans- 
lator abolished,  12;  Spanish  clerk,  ap- 
pointment and  bond.  44;  salary,  44,  114; 
chief  clerk,  salary,  14.  44.  114. 

GEN.  LAND  -  OFFICE,  Commissioner 
of— [see  Commissioner  of  Oeneral  Land- 
Office.  ] 

GEN.  POST-OFFICE— appropriations,  7, 
97. 

GOLIAD  COUNTY-boundaries.  6. 

GOVT.  DUES  on  Lands— further  time  for 
payment,  d. 

GOVT.  LIABILITIES -manner  of  de- 
stroying. 77. 

GOVT.  OFFICERS— [see  offlcers.J 

GREER,  C APT.. and  Company— relief.  30; 
same  provision  for  Col.  Moore,  etc.,  31. 
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G  U  A  1> A  LUFE  COU  KT Y  —OfgnDtEed .  7» ; 
bouodorles,  78;  seal  of  Justice,  nx  at- 
Ukclied  U>  rourlh  Judlolal  dlatrlct.  TO; 
L^auaea  transferred,  79;  time  of  boiaing 
courts,  79,  103;  election  of  pfljoera,  T». 
\U;  pl«ce  of  balding  oonrtB,  111. 


HABEAS  CORPUS— maj  be  issued  by 
cbjef  justices, »;  procecdioicw  tbereon.*. 

HAMILTON  COCTNTY  -  organized,  ft! ; 
bdundartes,  01 ;  seat  of  ju slice.  l»2i  elee- 
llofl  of  omc5er»,  92;  attacbed  to  first  ju- 
dlolft)  district,  B3;  ttmes  of  boldtng 
courts,  9S. 

HAKttlS  COUNTY— relief  of  sundry  olt- 
lEenti,  IB;  <jerialn  land  ccrtiflcates,  l», 

HOUSTON-^ its?  charter  amended.  S,  81 . 

HOUSTON,  FOHT— seal  of  Justice  of  Bur- 
net county.  8. 


ILI^EGITIMATE  CHILDREN— in  cer- 
tain cases  legllimaled.  and  how,  6. 

IMPOftTS,  DiHles  on— [se*  duties  on  Im- 
ports.] 

INDIANS— rainsoro  and  reaciie  of  prison- 
erit.  40.  42,  m 

1 NF  A  NT  R  Y— I  ate  ti  rst  r  £^  meni  en  t  J  lied 
lo  lands,  (0. 

INTESTATES'  ESTATES— law  regiilat- 
\uu  ile«ccnt  and  d  1 81  r  I  but  Ion  amejaded. 
41, 


JACK,  P.  C— leave  of  alasence.  tlO. 

JACKSON,  C APT. "Provision  for  com- 
pany of  rangers,  4h 

JASPER  COUNTY— relief  of  citizens.  10 

JUDICIAL  DIST'S-I»ee  dlsttricts.  judi- 
cia:.] 

JUIK3ES— of  district  courts,  salaries,  14; 
of  probate  courts,  fees.  4T. 

JUDGMENT— Uen  created  thereby,  m. 

JUSTICES.  ASSOCIATE- [see  ossoelate 
jnsiie&a.] 

JUSft^ICE,  CHIEF,  of  County  Courts— 
isee  chief  Justice  of  coumy  courts,  i 

JUSTICE,  CHIEF,  of  Supreme  Ceun— 
fsee  cblef  justice  of,  tnc,  | 


JUSTICES,  of  tbe  Pe 
as  attorneys,^;  Jur1 
30;  appeals  from,  30 
when  retumAblet  30; 

K 

KARNESVILLE-^ea 
oouDty,  Wk 

L 

LA  BACAi-seat  of  ji 
county,  m 

LA  BACA  CO.— orgai 
rles.  7-f;  seat  ef  Justj 
fourth  judicial  4 1  St  di 
ferred.  75;  election 
time  of  bolding  cour 
tioldlngoourtSt  111. 

LABORERS,    In    the 
meat  and  pay.  14^ 

LANDS— taies  not  rea 
catj  Issue,  ^;  liable 
time  of  issutug  pate: 
former  law  reciulrSnjz 
etc..  before  patents  c 

LAND  CERT  I  PIC  ATI 
ty,  10;  in  Hards  couc 
etc,  19;  uucouaittona 
and  on  what  proofs  lo 
law  repilaiing  the  i\ 
oondltional,  KML 

LAND-SCRlP-to  be 
George  S.  M'InloatL,  * 

LAND  TAX— [see  tajti 

LAWS— publication  fn 
provided  for.  35;  pub 
mer  contract  siispetic 
publisher  to  i>e  paid, 

LAWS  AND  JOURNA 
under  direction  of  Se 
dlsiiemliiailon,  IB, 

LIABILITIES  of  the 
to  be  destroyed.  TT. 

LIBERTY -charter aa 

LICENSES— [see  laxc 

LIEN— [see  eateeniion 

tJVERPOOr^post^ot: 

M 

MADISON- se&i   of 

county,  8S. 
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[JNTY  —  organised.  91; 
1;  election  of  officers.  92; 
.  92;  attached  to  first  Ju- 
„    92;    times   of  holding 

lCTORS— pay  for  '41  ap- 

}  — certain,    changed,    8: 

Baca  to  Victoria,  estab- 

m  Fanthorp*s  to  Dunn's, 

INIVERSITY  —  incorpo- 

COUNTY-certain  busi- 
of,  transferred  to  Ward 

3.— provision  for,  76. 
TY— seat  of  justice,  87; 
holden  temporarily.  87; 
;  certain  business  trans- 
veW.  valid,  37;  removal  of 
smporary  seat  of  justice, 
Iding  courts,  116. 
PANIES—  [see  Colorado 

—pay  for  1841  appropri- 

'  COUNTY— seat  of  jus- 

ILES     DENNY  —  name 

N 

3— light  horse   incorpo- 

UNTY— to  be  called  Bra- 

fflcers.  93. 

TY— organized,  82;  boun- 
le  of  holding  courts,  83. 
nsferred,  83;  seat  of  Just- 
1  of  officers,  84 ;  attached 
kl  district,  104. 
BLIC— fees.  47. 

O 

kin,  abolished,  12. 
tain,  not  to  be  retained 
service,  except  in  a  par- 
2;  compensation  of  civil 
105, 114;  fees.  45;  not  re- 
ve  promissory  notes,  60; 
irercharging,  50;  naval, 
Uion,  93;  provisions  for 
tain,  112;  custom-house, 
etc.,  64;  of  sixth  Con- 
ation, 118. 


ORDNANCE— appointment  and  duties  of 
captain.  13;  salary,  14. 


PASCHAL  CO.— seat  of  Justice.  118. 

PAY-MASTER-GENERAL-office  abol- 
ished, 12:  duties  to  be  performed  by 
Secretary  of  War,  12;  relief.  112. 

PENITENTIARY— to  be  erected.  28:  site 
to  be  determined  by  Congress.  28;  duty 
of  Secretary  of  Treasury  in  relation 
thereto.  23;  agent  to  be  appointed  by 
President,  iiis  duties  and  salary.  23: 
keeper,  his  appointment,  duties  and  sal- 
ary. 23.  24,  2b;  allowance  in  food  to  con- 
victs. 24;  appropriation,  26;  laws  for  the 
punishment  of  crimes,  etc.,  to  remain  as 
heretofore.  113. 

PILOTS  at  the  port  of  Galveston— their 
appointment  and  duties,  101 ;  fees,  102. 

POSTAGE— regulated.  84. 

POST-OFFICE— concerning  Austin  city, 
67;  established  at  Liverpool,  85. 

POST-OFFICE,  General— [see  General 
Post-Office.] 

PRESIDENT  of  the  Republic— not  to  re- 
tain nor  call  into  service  certain  officers, 
except  in  a  particular  event,  12;  salary, 
13:  to  appoint  agent  and  keeper  of  peni- 
tentiary. 23 ;  to  Issue  exchequer  bills,  65 ; 
signature  of  same,  56,  78;  to  issue  land- 
scrip  for  George  S.  M'Intosh,  76;  may 
contract  for  the  introduction  of  colo- 
nists, 118;  to  charter,  or  have  repaired, 
the  Zavala,  119. 

PRESIDENT,  VICE— salary,  18. 

PRESIDENT  of  the  Senate,  pro  tern.— 
salary  while  acting,  14. 

PRINTING.  Public— [see  public  printer 
and  public  printing.] 

PRISONERS— in  hands  of  hostile  Indi- 
ans, ransom  and  rescue,  40,  42:  appro- 
priation. 98. 

PRIVATE  SECRETARY  to  President- 
salary,  13,  114;  to  sign  President's  name, 
66. 

PROBATE  JUDGES— fees.  47. 

PUBLIC  PRINTER-eleotion.  3;  to  print 
laws  and  Journals.  3;  elected,  8;  to  give 
bond,  etc.,  9. 

PUBLIC  PRINTING— proposals  for,  3; 
rates,  8. 


QUARTER-MASTER-GEN.-offlce  abol- 
ished. 12. 
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RANGERS— Capt.  Greer's  company.  80; 
Capts.  Roberts',  Jackson's  and  Soweirs 
companies,  41. 

REFUGIO— Incorporated,  8«. 

REVENUE— [see  Duties  on  Imports  and 
Taxes.] 

REVENUE,  Commissioner  of— [see  Com- 
missioner of  Revenue.] 

RICHMOND— charter  repealed.  17. 

ROBERTS.  CAPT.,  and  others— company 
of  rangers,  41. 


SALARIES-of  officers  of  civil  list,  and 
others,  18,  14,  22.  28,  44.  64,  06,  98,  105.  114. 

SAN  ANDRES— seat  of  Justice  of  Milam 
county,  87. 

SAN  ANTONIO  — incorporated,  82;  all 
former  laws  repealed,  85. 

SAN  AUGUSTINE— light  horse  incorpo- 
rated, 87. 

SAN  FELIPE  DE  AUSTIN —charter 
amended.  18. 

SAN  LUIS  — bridge  company  incorpo- 
rated. 77. 

SCRIP.  LAND— [see  land-scrip.] 

SECRETARY  OF  STATE— to  superin- 
tend printing,  8;  to  furnish  copies  of 
laws,  9;  to  take  bond  and  security  from 
printer,  9:  to  issue  writs  of  election  to 
fill  certain  vacancies,  11 ;  to  appoint  cer- 
tain clerks,  18;  salary,  18;  to  distribute 
laws  and  Journals,  18;  toisuspend  print- 
insr  in  Spanish,  88;  to  appoint  additional 
clerk,  86. 

SECRETARY  OF  TREASURY— to  per- 
form duties  of  Commissioner  of  Reve- 
nue, 12;  to  appoint  certain  clerks,  13; 
salary,  14 ;  duty  in  relation  to  peniten- 
tiary. 28;  to  set  apart  public  room  for 
use  of  city  post-office,  57;  to  appoint  ad- 
ditional clerk.  86. 

SECRETARY  OF  WAR— to  perform  du- 
ties of  Pay-Master-General,  12;  not  to 
retain  nor  call  into  service  certain  offi- 
cers, except  in  particular  event,  12;  to 
^appoint  certain  clerks.  18;  to  approve 
appointment  of  laborers  in  armory,  13; 
salary,  14;  to  issue  land  certificates  to 
soldiers  of  late  first  regiment  of  in- 
fantry, 16. 

SEGUIN— seat  of  Justice  of  Guadalupe, 
county,  79. 

SHELBYVILLE-charter  repealed,  14. 


SHERIFF— fees,  48;  to  be  tax 

execution  and  taxes.] 
SLAVES— subject  to  executio 

on,  107. 
SMITH   CO. -organized.  87; 

87;  seat  of  Justice,  88;  attac 

Judicial  district.  88;  election 

88;  time  of  holding  courts,  H 
SMYTH,  G.  W.-relief,  4. 
SNODY,  AMANDA— to  be  call 

White,  21. 
SOLDIERS— of  late  first  regt 

ceive  land  certificates,  16. 
SO  WELL,  CAPT.— company 

41. 
SPANISH  LANGUAGE— law 

lished  in,  85. 
SPEAKER  H.  OF  R— salary. 
STATE  DEPT.— [see  secretai 
STOCK  BUREAU— [see  Comi 

stock  bureau.] 
SUPERINTENDENT— [see  a 
SUPREME    COURT  —  [see 

preme.] 
SURVEYORS,  County  and  D< 

40. 


TARIFF— [see  Duties  on  Imp 

TAXES— what  shall  be  receiv 
ment.  56;  further  time  f( 
given.  72;  exemption  from 
double,  72.  108;  duties  of  co 
upon  licenses.  106.  107,  10 
property,  106, 107;  lots  in  citi 
107;  lands,  108;  penalty  for  ti 
fusal  to  make  correct  retur 
sor,  108 ;  duty  of  collector  wb 
can  not  be  sold  for  want  of  1 
collector  to  make  returns  t 
of  Treasury,  and  when,  109; 
erate  as  a  Hen  upon  the  ] 
eessed,  109;  assessor's  list  t 
of  execution.  100;  advertis 
sale  of  property  for  taxes.  1 
receipt  to  purchaser,  109;  re 
lands.  110;  relinquishment 
the  Republic,  110:  deed  to 
its  character,  and  when  gi' 
solvent  taxables,  110. 

TRANSLATOR  to  Gen.  La 
office  abolished.  12. 

TREASURER^to  perform  d 
out  assistance,  18:  salary, 
amount  due  for  publishing  Is 
ish,  88. 
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DEPT.— [see  Secretary    of 

3UNTY— named,  8;   election 
■ed,  8;  time  of  holding  courts. 


^— in  office  of  chief  justice, 

ing.  11. 

-title  to  town-traot  oonflrm- 

•I  DENT— salary,  18. 

at  of  justice  of  Waoo  coun- 

:RS— company  to  be  raised 
county.  8. 

W 

NT Y— organized,  80:  boun- 
causes  transferred.  80;  at- 
3d  judicial  district,  80.  100; 
istice,  81;  time  of  holding 
100. 


WARD  COUNTY— certain  elections  le- 
galized, 11 ;  certain  business  transferred 
to,  12. 

WAR  DEPT— [see  Secretary  of  War.] 

WASHINGTON  CX)U NT Y— boundary  al- 
tered, 76. 

WEDLOCK— children  bom  out  of,  in  cer- 
tain cases,  legitimated,  and  how,  6. 

WHITE,  J.  T.,  AND  WIPE— may  adopt 
Amanoa  Snody,  et6..  21. 

WHITING,  S.,— declared  public  printer, 
8. 

WRIT— of  habeas  corpus— by  whom  is- 
sued and  tried,  9;  of  election  in  certain 
cases— by  whom  issued,  11. 


ZAVALA.  Steam -Ship,— to  be  chartered 
or  repaired,  119. 
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ABSTRACT 


OF 


PRIVATE  ACTS  AND  JOINT  RESOLUTIONS 


PASSED  BT  THE  SIXTH  OONGBESS. 


it  Resolution  for  the  relief  of  K.  L.  Anderson,"  approved 
J  12th,  1842 — requires  the  Auditor  to  audit  his  claim  for 
receivable  for  government  dues  heretofore  accrued, 
act  for  the  relief  of  N.  B.  Anderson,"  approved  January 
842 — directs  the  Commissioner  of  the  General  Land-Office 
to  him  a  certificate  for  640  acres  of  land,  as  his  head-right 
it  Resolution  for  the  relief  of  John  Appleman,"  approved 
J  29th,  1842— directs  his  account  to  be  audited  for  $800, 
)le  for  government  dues  heretofore  accrued. 
Act  for  the  relief  of  Thomas  H.  0.  S.  Addicks,"  passed  by 
itutional  majority,  February  6th,  1842 — directs  the  Com- 
er of  the  General  Land-Office  to  issue  to  him  a  certificate 
ass)  for  one-third  of  a  league  of  land;  and,  upon  the  return 
lurvey,  a  corresponding  patent. 


B 


it  Resolution  for  the  relief    of    Elijah    Bennett," 
J  7th,  1842 — directs  that  his  claim  for  $140  be  audited, 
at  the  pleasure  of  the  Government, 

it  Resolution  for  the  relief  of  Samuel  K.  Blish,"  approved 
r  11th,  1842 — authorizes  the  Commissioner  of  the  General 
ffice  to  issue,  to  him,  scrip  for  1280  acres  of  land. 
it  Resolution  for  the  relief  of  Armstead  Bennett  and  Tho- 


—  VOL.  II. 
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^1  hstract. 


mas  Lagow,"  approved  Junuai-y  17th,  1842 — requirei?  the 
to  audit  \Wiv  claim  for  ^hWh. 

''Joint  iio.^olution  for  tlie  relief  of  Josiah  G.  Beaty,  and 
passed  January  ii5thj  l*i4'^^iiire(*ts  the  paymt^iit  of  their 
fljiioimting  to  *$li>00,  in  par  funds,  or  the  equivalent  in  pi 
notes. 

"Moiut  Iteolution  for  the  rdief  of  Rebecca   Hrawn, 
tnitrix  of  the  estate  of  Jeremiah  Brown,  deceased »*'  pai^se 
ary  !^d,  184'3 — anthorijie^  tlic  property  of  said  Brown,  dec 
be  received,  at  valuation,  in  payment  of  debtn  due  from  ] 
to  the  Gavemment. 

'"Am  Act  for    lli*.^  rt^Hef  i»l'  Jesse    Billingsly,   assignee 
Sniithvvitk,"  passed  b'ebruary  oth,  1842 — authorizes  the 
nf  War  to  is?siie,  to  him,  a  "miltary  land  warrant''  for  l:;i8( 
land. 


0 


*Moint  Eetiolution  for  the  D'lief  of  Joseph  Cecil,"  appr 
ceniber  *^lst,  1^1:1 — allows  hiin  a  pension  of  %1h,  par  fi 
niontli — payable  at  the  pleasure  of  the  Government. 

'"Joint  Kesolution  for  the  relief  of  Robert  J.  Calder,  i 
Brazoria  county/*  ajipmved  Junuary  4th,  184*-i — requires  t 
tor  to  audit  his  olaini  for  $4[*1 1— receivable  for  public  du* 
fore  aeerued, 

*'Joiut  Hegolution  for  tlie  relief  of  N.  H.  Cochrane/' 
January  Uth,  1842^requires  the  Secretary  of  the  lYeasu 
to  him  $3?o  in  promissory  notes. 

'Moint  Resolution  for  the  relief  of  Holland  Coffee," 
January  "^^d.  1842 — provides  for  the  issuing  to  him  a  p 
one-third  of  a  league  of  land. 

"Joint  Resolution  for  the  rehef  of  Samuel 
January  2^fh  1842 — provides  for  the  issuing  to 
a  certain  ten  acre  lot,  near  the  city  of  Austin. 

"Joint   Resolution  for  the  relief  of  Samuel   Craig," 
January  24tlu  lft43 — provides  for  the  issuing  to  him  a  p 
a  eertaui  tcTi  acre  lot,  near  tht^  city  of  Austin. 

*\Toint  Resolution  for  Uie  reHef  of  J.  Harris  Catlin  " 
January  2!:*th,  184? — directs  the  Secretar>^  of  the  Tren^jui 
to  him  $717  *50,  in  promissory  notes. 


(^raig/' 
Inm  a  p 


D 


"Joint  Resolution  for  \\\v  relief  of  Edward  Daniel  " 
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'  12th,  1842  —  directs  the  Commissioner  of  the  General 
ffice  to  issue  to  him  a  certificate  for  one  league  and  labor 

it  Resolution  for  the  relief  of  M.  F.  De  Qraifeureid/'  ap- 
January  29th,  1842 — directs  the  Commissioner  of  the  Gen- 
id-Office  to  issue  to  him  six  certificates  for  640  acres  of  land 

A.ct,  to  be  entitled  ^An  Act  for  the  relief  of  Augustus  Doug- 
approved  February  1st,  1842 — directs  the  Commissioner  of 
leral  Land-Office  to  issue  to  him  a  patent  for  one-third  of  a 
)f  land. 

it  resolution  for  the  relief  of  John  Davis,"  approved  Febru- 
1842  —  directs  the  Auditor  to  audit  the  account^  of  said 
use  of  Caleb  Willbome,  for  $56  50 — receivable  foy  public 
retofore  accrued. 


it  Resolution  for  the  relief  of  Abel  L.  Eaves,"  approved 
T  5th,  1842  —  requires  the  Commisisoner  of  the  General 
ffice  to  respect  the  certificate  issued  to  George  W.  Glass- 
signee  of  said  Eaves,  for  one  league  and  labor  of  land. 


it  Resolution  for  the  relief  of  Daniel  Faris,"  approved  De- 
10th,  1841 — requires  the  Commisioner  of  the  General  Land- 
3  respect,  as  valid,  his  head-right  certificate  for  one  league 
or  of  land. 

it  Resolution  for  the  honorable  discharge  of  E.  J.  Felder," 
January  18th,  1842 — directs  the  Secretary  of  War  to  give 
honorable  discharge  from  the  Texas  volunteer  service. 


it  Resolution  appropriating  one  thousand  six  hundred  dol- 
par  funds,  or  its  equivalent  in  the  promissory  notes  of  the 
ment,"  passed  December  28th,  1841 — appropriates  $1600 
payment  of  Messrs.  Highsmith  and  Jones,  mail-contractors. 
it  Resolution  for  the  relief  of  certain  persons  therein 
'  passed  January  13th,  1842 — directs  the  Comptroller  to 
the  accounts  of  John  A.  Hueser,  and  others,  for  services 
3  under  an  order  of  the  committee  on  Indian  Affairs. 
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"JoiDt  Heeolution  for  the  relief  of  Memiican  Hunt,  1 
Commissi  oner  to  rtin  the  boundary  line  between  the  Unib 
and  Texas/'  approved  January  IStJu  1843 — prescribes  the 
in  which  his  accounts  for  services,  ae  commissioner,  shall  be 

"Joint  Resolution  concerning  Captain  A,  C.  Hinton,"  i 
January  39 th^  1842 — acquits  Mm  of  all  charges  affecting 
an  officer,  or  gentleman,  whilst  in  the  naval  service  of  th< 
lie, 

*^Joint  Heeolution  for  the  relief  of  Barah  N.  Hubert/*  i 
February  4th,  1842 — requires  the  Treasurer,  upon  recei 
one-half  of  a  certain  five  hundred  dollar  bill,  to  pay  to  be 
agentj  $500  In  promissory  notes. 

"Joint  Resolution  for  the  relief  of  Joseph  M.  Harris/'  i 
February  5th,  1842 — requires  the  Auditor  to  audit  his  c 
$193— receivable  for  public  dues  heretofore  accrued. 


'^Joint  Resolution  for  the  relief  of  John  Ingram/*  appro 
ruary  4th,  184'^ — authorizes  the  Commissioner  of  the  Gene 
Office  to  issue  to  him,  upon  certain  conditions,  a  certifieat* 
acres  of  land. 


*- Joint  Resolution  for  the  relief  of  H,  Kloppenburg/'  pas 
uaiy  7th,  1S42 — directs  the  payment  of  his  account  for 
as  an  extra  clerk  in  the  Treasury  Department, 

"Joint  Resolution  for  the  relief  of  A,  G.  Kimbell/'  i 
Jan.  17th,  1842 — directs  his  claim  to  be  audited  for  $5 
payable  in  par  funds  or  ita  equivalent,  and  receivable  foi 
ment  dues  heretofore  accrued. 


"Joint  Resolution  to  authorize  the  CommiBsioner  of  i 
eral  Land-Oifice  to  employ  extra  clerks/'  approved  Noveml 
1841 — ^authorizes  the  employment  of  four  clerks,  for  six  ^ 
assistants. 

"Joint  Resolution  for  the  relief  of  Joseph  I^evens/*  i 
November  17th,  1841 — requires  the  Commissioner  of  the 
Land-Officp  to  issue  to  him  an  order  of  survey  for  1280 
land. 
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Besolution  for  the  relief  of  Joseph  Lee/'  approved  Janu- 
1842 — provides  for  the  issuing  to  him  a  patent  for  a  cer- 
i  the  city  of  Austin. 

Besolution  for  the  relief  of  sundry  persons  therein  men- 
approved  January  29th,  1842 — directs  the  Auditor  to 
following  claims,  to  wit:  the  claim  of  Martin  Lacy  for 
Uiam  Perry,  for  $584  50;  P.  0.  Lumpkin,  for  $30;  heirs 
:^ampbell,  deceased,  for  $75;  Malethel  Campbell,  for  $16; 
John  Grigsby,  deceased,  for  $175;  Samuel  C.  Box,  for 
Martin  A.  Walker,  for  $46  10;  Humphries  Ussery,  for 
in  D.  ililler  and  Crawford  Grigsby,  for  $30;  Eichard  H. 
,  for  $100;  Hiram  Williams,  for  $226;  William  Gragg,  for 
Newgent  for  $86;  James  Latimer,  for  $30;  John  Blanton, 
^ble  Blana  for  $30;  H.  H.  Clifton,  for  $378;  and  Richard 
',  for  $180:  all  receivable  for  government  dues  heretofore 

3t  for  the  relief  of  Willis  H.  Landrum,'^  approved  Febru- 
842 — authorizes  the  payment,  at  the  pleasure  of  the  Gov- 
to  him,  of  the  sum  of  $311,  in  par  funds. 
Resolution  for  the  relief  of  Eliza  T.  Logan,'^  approved 
4th,  1842 — provides  for  the  issuing  to  her  a  patent  for  a 
t  in  the  city  of  Austin. 


M 


Resolution  for  the  relief  of  George  D.  McJimpsey,"  ap- 
ecember  23d,  1841 — directs  the  Auditor  to  issue  to  him 
crip  for  $621  50 — receivable  only  for  Government  dues 
J  accrued. 

Resolution  for  the  relief  of  Jarret  Menefee,"  passed  Janu- 
842 — authorizes  the  payment,  at  the  pleasure  of  the  gov- 
to  him  of  the  sum  of  $210. 

Resolution  permitting  Samuel  McCuUock  to  enter  of 
certain  deed/'  approved  January  12th,  1842 — permits 
cecute  and  enter  of  record,  a  deed  to  perpetuate  the  evi- 
bhe  freedom  of  certain  pei*sons  of  color, 
ct  for  the  relief  of  the  heirs  of  George  McKnight,"  ap- 
nuary  17th,  1842 — requires  the  Secretary  of  War  to  issue 
1  certificate  for  the  donation  land  granted  to  those  who 
he  battle  of  the  19th  March,  1836;  also,  the  donation 
ited  to  soldiers  who  died  or  were  slain  in  the  ser- 
Texas;  and,  also,  the  bounty  land  for  three  months' 
n  the  niTny.    It  also  requires  the  Auditor  to  audit  the 
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diiiin  of  siud  McKnight  for  three  months'  servicer  in  the 
1835  and  IBSti. 

*' Joint  Hesohition  for  the  relief  of  Nathaniel  Moore/* 
January  29ih^  1842 — requires    the    Comniiesioner  of  the 
Land  Office  to  respect  as  genuine  u  certain  land  certitii 
2Z%  issned  to  Iiim  by  the  Hoard  of  Land  Conimisdoner 
trop  eonnly. 

"An  Act  for  the  relief  of  John  8.  Martin/*   approved 
BUthj  lSi2 — requires  the  Auditor  to  issue  to  him  tm  audi 
for  $311  84,  receivable  for  public  dues  heretofore  aeerned 

*'Joint  Hesohition  for  the  relief  of  A,  0.  Macfarlane,  lal 
of  Travis  founty/'  api^rovod  February  4th,  181"^ — reqv 
Auditor  to  audit  certain  accounts  of  said  Maefarlaiie, 


N 

''Joint  Seeolution  for  the  relief  of  Helena  Nelson/^ 
January  *39th,  1842 — requires  the  Auditor  to  audit  her  i 
$185^ — receivable  for  public  due^  heretofore  accrued. 


'\Toint    Resolution    for  the  relief  of  J.  T.  O'Reily/' 
January  '^9th,  184'3 — requires  the  Auditor  to  audit  hie  < 
$132  44 — payable  at  the  pleasure  of  the  Government. 


■'An  Act  for  the  relief  of  the  heira  of  Capt.  John  W,  J 
approved  February  5th,  1S43 — directs  a  patent  to  he  issu 
administrator  of  the  mid  J.  W.  Peacock,  for  one  league  i 
of  land. 


JHII 


*' Joint  Resolution  concerning  the  fall  term,  1841,  of  th< 
Court  of  Refugio."  approved  December  30tb,  1841^ — dir 
no  deduction  be  made  in  the  salary'  of  the  Judge,  by  reajs 
not  having  held  paid  Court. 

**Joint  resolution  for  the  relief  of  the  executrix  of  Tboi 
deceased/'  approved  January  18(lu  1842 — authorizes  the 
at  the  plcn.«iure  of  the  Government,  of    her   account  of 
money, 

"Joint  Resolution  requiring  the  Auditor  to  re-audi 
claim;?/*    approved    Jnnunry    *a4th,     1R42^ — direcb;     the 
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el  i very  to  him,  by  James  H.  Raymond,  of  certain  Trea?*- 

its,  for  $471  21  in  amount,  to  issue  a  Warrant  for  $94, 

Exchequer  Bilk,  out  of  the  contingent  fimd  of  Con- 

,  Jor  the  relief  of  William  E.  Roberts,"  approved  Febru- 
i2 — directs  the  Commissioner  of  the  General  Land  Of- 
►ect  as  genuine  his  head-right  "claim,"  for  one-third  of 
:  land. 


Resolution  for  the  relief  of  Angeline  D.  Smith,"  approved 
10th,  1841 — exonerates  her  from  the  payment  of  balance 
2  money  on  certain  lots,  near  the  city  of  Austin. 
Resolution  for  the  relief  of  Adolphus  Steme,"  approved 
I,  1842 — directs  that  his  claim  for  $949  50  be  audited, 
tesolution  for  the  relief  of  Ensign  B.  Smith  and  Stephen 
)proved  January  18th,  1842 — directs  the  Commissioner 
eral  Land-Office  to  issue  to  them  patents  for  one  league 
of  land  each. 

tesolution  for  the  relief  of  Charles  Sheam,"  passed  Janu- 
L842 — requires  the  Auditor  to  issue  to  him  drafts  to  the 
$4,400 — payable  at  the  pleasure  of  the  Government,  and 
for  government  dues  heretofore  accrued. 
Resolution  for  the  relief  of  John  R.  Slocum,"  approved 
^th,  1842 — directs  the  Auditor  to  audit  his  account  for 
livable  for  all  public  dues  heretofore  accrued. 
Jesolution  for  the  relief  of  Seth  Swift,"  approved  Janu- 
842 — requires  the  Auditor  to  audit  his  claim  for  $217  75 
at  the  pleasure  of  the  Government. 
Resolution  for  the  relief  of  William  Snodgrass  "  approved 
9th,  1842 — ^requires  the  Auditor  to  audit  his  claim  for 
livable  for  all  dues  for  which  promissory  notes  are  re- 


t  for  the  relief  of  Andrew  J.  Titus,  and  others,"  approved 
th,  1842 — directs  that  patents  be  issued  to  A.  J.  Titus 
Titus,  for  1280  acres  of  land  each;  to  Wm.  Lewis,  or  his 
or  one-third  of  a  league;  and  to  the  heirs  of  James  W. 
1280  acres. 
Resolution  for  the  relief  of  Daniel  J.  Toler,"  approved 
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Abstract. 


January  20th,  1842 — directs  a  patent  to  be  issued,  to  him, 
third  of  a  league  of  land. 

^'Joint  Hesolution  passing  a  vote  of  thanks  to  Captain  , 
Tod,  late  commander  of  the  naval  station  at  Galveston,^^  pi 
a  constitutional  majority,  February  1st,  1842 — declares  hi 
tied  to  the  thanks  of  Congress  for  his  faithful  and  import 
vices;  and  directs  the  resolution  and  report  attached  the 
be  read  at  the  navy  yard,  &c. 

"Joint  Resolution  for  the  relief  of  George  W.  Terrell,"  a 
February  5th,  1842 — directs  the  payment  of  one-half  the 
due  to  him  and  Edward  T.  Branch  respectively,  as  district 

W 

"An  Act  for  the  relief  of  Daniel  M.  Wiseman,'^  approve 
ary  18th,  1842 — directs  a  patent  to  be  issued  to  him  for  on 
and  labor  of  land. 

"Joint  Resolution  for  the  relief  of  0.  C.  Williams,"  a 
January  24th,  1842 — directs  the  claim  of  said  Willian 
audited  for  $150 — ^receivable  for  public  dues  heretofore  i 

"Joint  Resolution  for  the  relief  of  Thomas  G.  Western,' 
January  25th,  1842 — directs  that  his  claim  be  audited  fc 
receivable  for  public  dues  heretofore  accrued. 

"Joint  Resolution  for  the  relief  of  Francis  F.  Wells,"  a 
January  29th,  1842 — directs  his  accounts  to  be  audited  foi 
— ^receivable  for  government  dues  heretofore  accrued. 

"Joint  Resolution  for  the  relief  of  William  K.  Wilson,"  a 
February   3d,  1842 — requires  the   Commissioner  of  the 
Land-Office  to  issue  to  him  a  patent  for  a  certain  league 

"Joint  Resolution  for  the  relief  of  Ward  and  Ingram,'' 
February  5th,  1842 — directs  the  Auditor  to  audit  their  cl 
$2,582  03— payable  after  the  first  day  of  January,  1843,  i 
terest  from  the  6th  of  April,  1841,  until  paid. 


(808) 


LAWS 


PASSED  AT  A 


SPECIAL  SESSION  OF  THE  SIXTH  CONGRESS 


OF  THE 


EPUBLIC  OF  TEXAS 


CONVENED  AND  HBLD  AT  THE 


CITY  OF  HOUSTON,  JUNE  27th,  1842. 


HOUSTON. 
1842 


LAWS. 


AN  ACT 

ake  valid  certain  acts  done  in  the  several  Judicial  Counties 
of  this  Republic. 

tion  1.  Be  it  enacted  by  the  Senate  and  House  of  Represen- 
Q  of  the  Republic  of  Texas  in  Congress  assembled,  That  all 
Lcates  and  orders  of  survey,  for  lands,  issued  by  any  of  the 
il  Boards  of  Land  Commissioners,  or  District  Courts,  of  the 
il  Judicial  Counties,  and  all  surveys  of  land  which  have  been 
by  the  several  Surveyors,  or  their  Deputies,  of  any  such 
ties,  and  all  patents  to  land  issued  by  the  Commissioner  of 
reneral  Land  Office,  upon  such  certificate,  or  order  of  survey 
rveys,  so  made,  shall  be  held  to  be  good  and  valid,  to  all  in- 
and  purposes:  provided,  the  same  would  have  been  legal,  had 
ume  been  done  by  the  Courts,  Commissioners  or  officers,  of  a 
itutional  County;  and  further  provided,  always,  such  survey 
jresaid,  and  patent  that  may  issife  thereon,  shall  not  operate 
st,  or  prejudice  in  any  manner,  the  piior  vested  rights  of  third 

3.  2.    Be  it  further  enacted.  That  this  act  take  effect  from  and 

its  passsage. 

proved  Julv  18th,  1842. 


AN  ACT 

To  prolong  the  term  of  the  Probate  Courts. 

cation  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
of  the  Republic  of  Texas  in  Congress  assembled.  That 
ifter  the  Probate  Courts  of  the  several  counties,  in  this  Re- 
ic,  shall  have  authority  fo  continue  their  session,  from  day  to 
until  the  business  shall  be  disposed  of. 

c.  2.    Be  it  further  enacted,  That  this  act  take  effect  from  and 
its  passage. 
)proved  July  19th,  1842. 
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AN  ACT 
To  change  an  appropriaUoD  therein  specified. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  R 
tives  of  tbe  EepubUc  of  Texas  in  Congress  aesembi 
the  iine:spend^d  balance  of  the  appropriation,  made  fo 
diem  and  mileage  pay  of  members  of  the  Sixth  Congres 
the  same  is  hereby,  appropriated;  first,  to  the  payment  o 
cers  of  the  present  session  of  Congress^  at  six  dollars  pei 
the  remainder  shall  be  paid  over  to  the  members  of  Congi 
tendance  at  the  present  session,  in  proportion  to  the  amoi 
may  be  due  each,  for  mileage  and  per  diem  pay,  at  thi 
and  this  act  shall  take  effect  from  and  alter  its  passage. 

Approved  Jnlv  19th,  1842. 


AN  ACT 
To  regulate  the  collection  of  impost  duties, 

Seetion  I.  Be  it  enacted  hy  the  Senate  and  Honee  of  R 
tives  of  the  Republic  of  Texas  in  Congress  assemh 
the  Collectors  of  Revenue  are  hereby  required^  from  and 
passage  of  this  act*  to  receive  the  Exchequer  bills,  in  t 
tion  of  impost  and  tonnage  duties,  only  at  the  curren 
which  such  bills  are  selling  in  the  market. 

Sec.  2.  Be  it  fiirtlirT  enacted.  That  it  ahal]  be  the  di 
Collectors  of  Customs  to  make  out  duplicate  returns  of  iY 
of  monies  received  for  import  and  tonnage  duties,  the  kin 
ey  in  which  payment  was  made,  [and]  the  day  when  rec< 
of  which  shall  be  forwarded  to  the  Treasiir\^  Depart  men  1 
other  shall  be  deposited  with  the  Chief  Ju^^Hce  of  the  Cou 
of  the  County,  where  the  Custom  House  is  situated,  anr 
to  public  inspectiou— which  returns  shall,  in  nil  eases,  be 
by  the  Collector, 

See,  3,  Be  it  further  enacted.  That  nothing  in  this  ar 
so  construed  as  to  authorize  the  Collector  of  Customs  { 
at  any  other  than  the  market  price,  the  Exchequer  bills, 
be  on  deposits,  for  the  payment  of  dues  yet  unpaid,  or 
accruing. 

Sec.  4.  Be  it  further  enacted.  That  all  Bheriffs,  Clerks 
Masters,  thnviiLrhont  the  HcpuhJic,  are  hereby  authorize 
quircfl  to  rolleet  the  direct  and  liccmie  taxes  and  posta^ 
cord  a  nee  with  the  provisicns  of  this  act. 

Approved  July  S^rd,  1S4'?. 
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JOINT  RESOLUTION, 
dng  appropriations  for  the  support  of  the  Navy. 

1.  Be  it  resolved  by  the  Senate  and  House  of  Ilepre- 
ot  the  Republic  of  Texas  in  Congress  assembled.  That 
fifteen  thousand  dollars  be,  and  the  same  is  hereby,  ap- 
for  the  repairs  and  outfit  of  the  Steam  Ship  Zavala; 
m  of  twenty-five  thousand  dollars  for  the  outfit  and  pro- 
f  the  Navy  now  in  the  employment  of  the  Government; 
le  sums  aforesaid  be  paid  out  of  the  first  monies  in  the 
>r  at  the  disposition  of  the  Executive. 
Be  it  further  resolved,  That  the  sum  of  twenty-eight 
two  hundred  and  thirty-one  dollars  be,  and  the  same 
ippropriated  for  the  pay  of  the  officers,  seamen  and  ma- 
jrvices  rendered,  and  due  them  on  the  first  of  July,  eigh- 
red  and  forty- two;  also  the  sum  of  twenty-nine  thou- 
lundred  and  twenty-eight  dollars  and  fifty  cents  for  pay 
seamen  and  marines  of  the  Navy,  for  the  next  suo- 
months  from  and  after  the  first  of  July,  eighteen  hun- 
orty-two;  and  that  in  case  any  prizes  should  be  made, 
itions  levied,  by  our  Navy,  then  and  in  that  case,  the 
s  hereby  authorized  and  required  to  apply  the  same,  oi- 
lereof  as  may  be  requisite  to  the  payment  of  the  above 
ons,  in  part  payment  of  the  officers,  seamen  and  marines 

y- 

Be  it  further  resolved.  That  no  part  of  the  sum  thus 
d  shall  be  paid  over  to  any  Commander  or  disbursing 

his  services  or  prize  money,  until  he  shall  have  rend- 

proper  Department  a  full  account  of  all  monies  before 
id  disbursed;  and  provided  further,  that  the  amount, 
d  for  back  pay,  shall  first  be  ascertained  to  be  due  for 
dered  in  the  naval  service  of  the  Government,  according 
1  in  existence  at  the  time  of  the  service;  provided  fur- 
er,  that  the  provisions  of  this  act  shall  not  be  construed 
the  captors  of  their  individual  shares  in  prizes  as  here- 
ided  by  law. 

Be  it  further  resolved,  That  the  Officers  in  the  Navy 
Iter  receive  the  following  compensation;  To  a  Post  Cap- 
hundred  dollars  per  month;  Commander,  one  hun- 
wenty  dollars;  Lieutenants  commanding,  one  hundred 
untenants,  eighty  dollars;  Surgeons,  one  hundred  dol- 
;ant  Surgeons,  eighty  dollars;  Purser,  eighty  dollars; 
^enty  dollars;  Midshipmen,  twenty  dollars;  Warrant  Of- 

dollars;  Secretary  to  Captain,  fifty  dollars:  Clerks,  forty 
1  Marines  and  Seamen  shall  be  allowed  pay  by  the  law 

the  first  Monday  of  September  last. 
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Sec.  5.  Be  it  further  resolved,  That  should  any  prizes 
butions  be  made  or  received,  the  said  Officers,  out  of  tha 
to  which  the  Government  would  be  entitled,  shall  receive 
additional  pay,  until  it  shall  amount  to  the  compensatic 
they  would  have  received,  under  the  laws  in  existence,  or 
Monday  in  September  last. 

Sec.  6.  Be  it  further  resolved.  That  the  President,  by 
the  advice  and  consent  of  the  Senate,  shall  appoint  a  NaT 
whose  salary  shall  be  one  thousand  dollars  per  annum; 
give  bond  and  security  in  such  sum  as  the  President  ma] 
who  shall  perfonn  the  duties  of  disbursing  Officer  and  Na' 
keeper.  He  shall  take  charge  of  the  station  at  Galveston, 
be  held  accountable  for  the  safe  keeping  of  all  public 
including  Store  ships  and  vessels  in  ordinar}\  He  shall 
purchases  necessary,  and  attend  to  all  the  duties  heretc 
formed  by  such  Officers,  and  the  tenth  section  of  an  ac 
''An  act  to  abolish  certain  Officers  therein  named,  and  1 
Military  and  Naval  Establishments  of  the  Republic," 
eighteen  January,  eighteen  hundred  and  forty-one,  be, 
same  is  hereby,  repealed. 

Sec.  7.  Be  it  further  resolved,  That  this  act  shall  h 
from  and  after  its  passage. 

Approved  July  23rd,  1842. 


AN  ACT 

To  provide  for  the  survey  and  sale  of  a  portion  of  the 
formerly  occupied  by  the  Cherokee  Indians. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  < 
sentatives  of  the  Republic  of  Texas  in  Congress  assemb 
the  President  of  the  Republic  be,  and  he  is  hereby,  autl 
cause  to  be  surveyed,  in  such  manner  as  he  may  deem 
four  hundred  thousand  acres  of  land,  in  the  territory  1 
occupied  by  the  Cherokee  Indians,  which  surveys  shall 
in  sections  of  one  English  mile  square,  as  nearly  as  ma} 
vided,  that  all  legal  claims  to  lands,  that  have  been  L 
cated  previous  to  February  first,  eighteen  hundred  and  fc 
be  exempt  from  sale  or  surveys  under  the  provisions  of  t 

Sec.  2.  Be  it  further  enacted.  That  the  Presi 
soon  .as  a  sufficient  portion  of  said  lands  may  hi 
surveyed,  is  authorized  to  appoint  one  or  more  a 
may  be  necessar)%  to  reside  at  such  points  as  he  m 
nate,  whose  duties  shall  be  to  sell  any  part  of  said  lands,  ii 
not  less  than  one  quai-ter  section,  at  such  price  as  the 
may   designate;    provided    that   nothing   but   gold    or 
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chexuer  bills  of  this  Government,  shall  be  received  in  pay- 
lor  shall  any  sale  be  made  but  for  cash  in  hand. 

3.  Be  it  further  enacted,  That  the  agents  appointed  shall 
nd,  to  the  President,  with  good  security,  in  such  sum  as  he 
'quire,  conditioned  for  tlie  faithful  performance  of  their 
and  the  faithful  and  prompt  payment,  into  the  Treasury, 
money  received. 

4.  Be  it  further  enacted,  That  the  President  is  authorized 
e  contracts  with  the  surveyors  or  agents,  to  pay  them  their 
isation,  in  part,  or  in  whole,  in  lands. 

5.  Bo  it  further  enacted.  That  the  agents  shall  make  quar- 
^tums  to  the  Secretary  of  the  Treasury,  shewing  the  quan- 
iand  which  has  been  disposed  of,  and  describing  the  sections, 
ips  and  ranges,  in  which  the  sales  have  been  made.  He 
t  the  end  of  each  quarter,  pay  over  all  money  in  his  hand.:?: 

failure,  his  bond  shall  be  forfeited:  he  shall  be  removed 
[fice;  and  on  being  sued  on  the  bond,  he  and  his  securities 
;  condemned  to  pay  to  the  President  for  the  use  of  the  Re- 
double the  amount  of  the  money  thus  retained  in  his  hand^ 
f).  Be  it  further  enacted,  That  the  said  agents  shall  be  sub- 
the  orders  of  the  President,  and  shall  perform  such  other 
IS  may  required  of  them,  and  in  case  a  suit  may  be  brought 
him  or  his  securities,  he  or  they  may  be  sued  in  any  county 
:he  Attorney-General  may  think  proper  to  file  a  petition. 
7.  Be  it  further  enacted.  That  the  President  is  further 
zed  to  appoint  one  or  more  agents  in  foreign  countries,  for 
q>ose  of  making  sales  of  any  or  all  of  the  said  lands,  and 
^nts  shall  be  required  to  give  the  bonds  contemplated  by  the 
IS  section  of  this  act;  but  they  shall  not  be  required  to  settle 
ly,  but  shall  pay  over  the  money  so  soon  as  practicable  after 

and  shall  also  render  an  account  thereof,  to  the  Executive 
the  Congress. 

8.  Be  it  further  enacted.  That  whenever  any  sale  may  have 
lade,  the  agent  shall  issue  a  certificate  to  the  purchaser, 
ing  minutely  the  land  sold,  and  upon  presentation  of  said 
ite  to  the  Commissioner  of  the  Land-Office,  it  shall  be  his 

issue  a  patent  for  the  same. 

9.  Be  it  further  enacted.  That  if  a  sale  of  a  large  amount 
can  be  made  by  the  President,  or  any  agent,  without  a  pre- 

iirvey,  he  is  hereby  authorized  to  make  the  same,  and  cause 
vey  to  be  afterwards  made. 

10.  Be  it  further  enacted,  That  this  act  shall  take  effect 
?  passage. 

•oved  Julv  23rd,  1842. 
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AN  ACT 
To  alter  the  tirae  for  the  meeting  of  the  annual  session  of  C 

Be  it  ea€ted  by  the  Senate  and  House  of  Representative 
Eepublic  of  Texas  In  Cougrese  assembled,  That  the  annua 
of  the  Congress  of  this  Republic,  shall  herafter  comment 
first  Monday  in  December^  any  law  now  in  existence  to  the 
notwithstanding. 

Approved  July  *^3rd,  184*3. 


m 


JOINT  RESOLUTION 

For  frontier  protection. 

,  Section  1,  Resolved  by  the  Senate  and  House  of  Rej 
tives  of  the  Republic  of  Texas  in  Congress  assemble 
the  President  be,  and  he  is  hereby,  authorized  and  require 
cept  the  services  of  one  company  of  volunteers  for  the  pu 
ran^ng  on  the  frontier,  on  the  rivers  Trinity  and  Navasi 
videdj  they  equip  themselves,  at  their  own  expense,  for  a 
not  less  than  two  months;  and  that  the  sum  of  two  hunc 
fifty  dollars  be,  and  the  same  is  hereby,  appropriated,  of  th 
thousand  dollars,  heretofore  made  for  frontier  protectior 
shall  be  applied  to  the  purchase  of  supplies  for  said  compan 
amount  shall  be  drawn  and  receipted  for  by  the  Captidn 
niand;^and  that  the  President  bo  also  allowed  to  raise  t 
panies^  to  range  on  the  South-Westcm  frontier,  and  the  sui 
thousand  riollars  be,  and  is  hereby,  appropriated  out  of  th 
priation  of  twenty  thousand  dollars  for  frontier  protect 
their  maintenance. 

See.  2,  Be  it  further  resolved.  That  this  Joint  Resolut 
effect  from  and  after  it^  passage. 

Approved  Jiily  23rd,  1842, 
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BEPUBLIC  OF  TEXAS,   ) 
Department  of  State,      ) 

!  nndereigned^  Acting  Secretary  of  State  of  the  Republic 
s,  do  certify  that  a  Special  Session  of  the  Sixth  Congress, 
i  Bt  the  Ci^  of  Houston,  on  Monday,  the  27th  day  of  June, 
journed  on  the  twenty-thiTd  of  July,  A.  D.,  one  thousand 
indred  and  forty-twri. 

GIVEN  under  my  hand  and  seal  of  Office,  at  the 
L.  s.]  City  of  Houston,  the  first  day  of  August,  A.  D. 

one  thousand   eight  hundred  and  forty-two. 
JOSEPH  WAPLES. 


-VOL.  II. 
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Land  Tax— (See  direct 

Lands,  Public— (See  pu 

Licenses — taxes  upon 

paid  in  Exchequer  bi] 

market  value,  4. 

M 

Members  of  (sixth)  C 
(special  session)— ap] 
for  pay  of,  4. 
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ropriation  for    support 

rr^appointment,  salary 
1,6. 


Df  sixth  Confess  (spec- 
1)  pay  appropriated.  4 ; 
Naval,  and  appropria- 
efor,  5,  6. 


ertain,  declared  valid, 
ssued  to  purchasers  of 
lands,  7. 

may  be  paid  in  Exche- 
at  their  market  value,  4. 
-duty  in  respect  to  the 
le  Officers,  Seamen  and 
»f  the  Navv,  6;  to  ap- 
iry  Agent,  o;  his  duties 
1  to  the  survey  and  sale 
ee  lands,  6,  7 ;  to  accept 
r  ranging  companies,  8. 
mRTS— term  prolonged, 

DS— survey  and  sale  of 
of  Cherokee  lands  pro- 
»  6, 7 ;  appointment  and 
Surveyors  and  Agents  to 
id  sell,  said  lands,  6,  7 ; 
President  in  relation  to 
ey  and  sale,  6,  7 ;  Com- 
of  General  Land  Office 
patents  to  purchasers,  7. 


Ranging  Companies  —  authorized 
to  be  raised  for  protection  of  the 
Frontier,  8;  appropriation  for 
their  support,  8. 

Revenue— (See  duties  on  imports, 
direct  taxes,  licenses,  postages 
and  tonnage  duties.) 


Salabies— of  Naval  Officers,  6. 

Seamen  and  Marines— their  pay 
—and  appropriations  therefor,  6. 

Session  (annual)  of  Congress— to 
begin  on  first  Monday  in  Decem- 
ber, 8. 

Surveys— made  by  Surveyors  of 
Judicial  Counties,  validated,  8. 


Taxes,  DIRECT,  and  upon  ucen- 
8E8— may  be  paid  in  Exchequer 
bills,  at  their  market  value,  4. 

Tonnage  Duties- Exchequer  bills 
receivable  in  payment,  only  at 
their  market  value,  4. 


Volunteers— (See  Ranging  Com- 
panies.) 


Zavala— appropriation  for  repair 
and  outfit,  6. 
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ABSTRACT 

OF 

PRIVATE  ACTS  AND  JOINT  EESOLUTIOj 

PAB^ED    AT    A    SPECIAL    SESSION    OF   THE    SIXTH    COK(^EESB, 
AND    HELD    AT   THE    CITY   OF    HOUSTON, 

June  27th,  1842. 


D 

"Joint  Resolution  for  the  relief  of  F.  Dawson/'  appi 
19thj  1842 — requires  the  Secretary  of  the  Treasury  to  ( 
tain  bonds  of  the  Government,  held  by  the  said  Daws( 
igsusj  in  lieu  thereof,  bonds  of  a  smaller  denomination. 


"Joint  Resolution  for  the  relief  of  Thomas  Johnson,' 
July  19thj  1842 — directs  the  payment,  to  the  said  Thoi 
son,  late  Judge  of  the  first  Judicial  District,  of  the  sum 
—half  the  salary  to  which  he  is  by  law  entitWtl  for  the  t 
months  and  nineteen  days,  during  which  lie  served  as 
aforpF^aid. 

**Aii  Act  to  divorce  certain  persons  therein  named j" 
July  23d,  1842 — divorces,  a  vinculo  matrimonii,  the  folli 
sons,  that  is  to  say;  Francis  W.  Johnson  and  Roeella  Johi 
jamin  Conner  and  Julia  E.  Conner;  Andrew  Jackson  M 
Jane  Morgan;  Daniel  Tuttle  and  Mary  Tuttle;  William 
Mary  Mays;  J.  C.  Neal  and  Louisa  Neal;  Dennis  Neil 
Neil ;  Henry  Tierwester  and  Ann  Tierwester:  and  Jacob  I 
and  Nancy  Duckworth. 

H 

"An  act  to  divorce  Thomas  F.  McKinney  and  Nancy 
and  others  from  the  bonds  of  matrimony/'  approved  % 
1842— divorces,  a  vinculo  matrimonii,  the  following  pei 
is  to  say;^ — the  said  Thomas  F.  McKinney  and  Nancy  1 
James  P.  Hutchison  and  Celia  Hutchison;  and  David  H 
Lucinda  Hodges. 

W 

'^ Joint  Resolution  for  the  relief  of  Captain  Augustus 
passed  by  a  Constitutional  majority,  July  23d,  1842 — re 

to  hiB  command  as  Captin  of  Company of  Tenness 

teers— but  does  not  exempt  him  from  trial  by  a  Court-m 
punishment,  for  any  mutinous  or  insubordinate  conducl 
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LAWS 


OP  THE 


SPUBLIC  OF  TEXAS. 


AN  ACT 


atary  to  an  act,  entitled  an  act  to  divide  the  County  of 
^er,  and  to  create  and  establish  the  Counties  of  Bowie 
nar. 

1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
of  the  EepubUc  of  Texas  in  Congress  assembled,  That 
section  of  the  above  recited  act,  to  which  this  is  a  sup- 
)e  so  amended  as  to  make  it  the  duty  of  the  Clerk  of  the 
id  Probate  Courts  of  said  Red  River  County,  to  transmit 
pers,  of  every  description,  to  the  Counties  of  Bowie  and 
aich  belong  to  said  Counties  according  to  the  division  as 
the*  above  act;  any  thing  in  the  law  to  the  contrary  not- 
ing; and  that  this  act  take  effect  from  and  after  is  pass- 
ed, 26th  Dec,  1842. 


AN  ACT 

late  the  Southern  boundary  of  Lamar  County,  and  for 
other  purposes. 

1.  Be  it  enacted  by  the  Senate  and  House  of  Rep- 
es  of  the  Republic  of  Texas  in  Congress  assembled.  That 
stream,  or  principal  south  fork  of  the  Sulphur  Fork  of 
r  be,  and  is  hereby  declared  to  be  the  South  boundary  of 
ity. 

Be  it  further  enacted,  That  George  Wilson,  Jesse 
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Shelton,  Joel  Wafer,  Joseph  Bowerman  and  Doctor  Joh^ 
be,  and  they  are  hereby  appointed,  or  a  majority  of  then 
certain  the  geographical  centre  of  said  County,  ajid  pn 
denominate  some  two  or  more  points,  within  tliree  milej 
said  centre  so  ascertained,  having  due  respect  to  donatio 
may  be  offered  for  a  town  site  for  the  use  of  said  Count 
Commissioners  shall  then  proceed  to  issue  writfi  of  electioi 
different  precincts,  directed  to  some  Justice  of  the  Peac< 
same,  to  open  and  hold  an  election  on  a  day  named  by  sa 
missioners,  by  giving  ten  days  notice  of  the  same,  for  th 
in  nomination;  and  the  said  Justice  shall  make  return 
election,  on  the  third  day  thereafter;  and  the  place  having  tl 
est  number  of  constitutional  votes,  shall  be  declared  tiie 
Seat  of  Lamar;  and  said  site  shall  be  named  by  said  Comrai 

Sec.  3.  Be  it  further  enacted.  That  said  CoTnmis&ioFic 
proceed  to  lay  out  a  town,  sell  lots,  contract  for  public  b 
and  do  all  things  necessary  for  the  promotion  of  the  intere^ 
County,  for  which  services  they  shall  be  allowed  three  dol 
day,  out  of  the  proceeds  of  the  sales  of  the  County  town  1 

Sec.  4.  Be  it  further  enacted,  That  all  the  reoonle  of  thi 
held  at  said  town,  when  the  same  shall  be  located  in  ace 
with  the  provisions  of  this  act,  shall  be  legal  and  valid,  an; 
the  contrary  notwithstanding. 

Approved,  26th  Dec.,  1842. 


AN  ACT 

Transferring  an  unexpended  appropriation  for  the  contini 
penses  and  the  pay  of  the  seventh  Congress. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  < 
resentatives  of  the  Republic  of  Texas  in  Con^^ress  ass 
That  four  thousand  eight  hundred  dollars  of  the  une: 
appropriation  for  the  protection  of  the  frontier,  placed 
disposition  of  the  Executive  by  act  of  Congress,  passed 
ary  the  third,  one  thousand  eight  Hundred  and  forty  t 
and  the  same  is  hereby  transferred  and  appropriated  in 
lowing  manner,  to  wit:  five  hundred  dollars  to  meet  tl 
tingent   expenses  of  the   two   Houses  of   the   seventh   C 
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tit  her  four  theusantl  tlu-ee  Jiumlred  dollurh  tu  be  pro  rata 
te<l  betwe<3ii  the  St^natorjs  and  Represd'nlntivt^s  and  thu  ot- 

the  tv^'o  Hnusci?  uf  the  s^eventli  < 'ongresfe. 
t    lie  it  lurtlier  ^jnacted.  That  this  act  Bhall  take  effect 
in  torvi}  from  aad  after  its  passage. 
.n-ed,  ^;^Gth  Dec,  1S42, 


JOINT  RESOLUTION 

[lent an'  to  a  joint  reeohilion  grunting  further  Limt;  for  tlie 
eat  of  OoverniiiL^nt  Dues,  aiid  the  return  of  Fielfl  XotcM, 
Ted  KoTember  tvventy  9evt»nth,  one  thoueand  eight  hundred 
orty  one. 

m  1,  Be  it  resolved  by  the  Senate,  and  HouBe  of  Repre- 
es  of  the  Republic  of  TexaK  in  Congress  fissemhlecK  That 
visionti  of  a  joint  rc?^olntiOn,  approved  November  twentj 
,  one  thouiijand  eight  hundred  and  forty  one,  granting  fur- 
le  for  the  payruent  of  government  dues  and  the  return  of 
tes^  he,  and  the  same  i^  hereby  extended  und  declared  in 
itil  the  first  day  of  January,  one  thonmud  eight  hundred 
tv  dx, 

L     Be  it  further  eiiacte<l.  That  [\m  joint  resolution  take 
ora  and  after  its  passage.^ 
l1,  2nh  Dec,  1842. 


AN  ACT 


dde  for  collating  and  conveying  Indian  prisoners 
Waeo  village. 


to  the 


eai!  the  Honorable  Congrfsp  lisi^  reeently  been  HF=iured, 
?  different  tribes  of  Indians  have  in  their  posse.'^sioii  no 
n  eleven  Tejsian  prisoners,  and  that  tbey  viifj  be  hroughr 
Waeo  village  on  the  ninth  day  of  February  next,  with 
^ntion  on  the  part  of  the  Indians,  to  exchange  them  for 
ru  people  held  by  us  as  pri .toners;  and  wherens  we  linn- 
ve  tJiat  unleeB  a!l  the  I  ml  ism  prisoners,  win  eh  are  n*Mv 
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in  gur  possession^  are  restored  to  their  different  tribes  o 
set  apart  to  meet  them  at  the  \^'uco  village^  that  they  w 
ratify  the  treaty  of  peace  which  has  been  commenced  v 
nor  deliver  over  to  us  our  Texian  brethren;  the  relea: 
whom  from  ludian  captivity  is  a  matter  of  vital  intere^ 
relatives  as  well  m  to  every  feeling  lieart:  Therefore^ 

Section  1.  Be  it  enacted  by  the  Senate  and  Rouae 
fieutatives  of  the  RepnbUc  of  Texas  in  Congress  assemt 
the  President  is  hereby  authorized  and  required  to  em 
person  or  persons,  as  may  be  necessarj^  to  collect  all  t 
prisoners  now  in  the  possession  of  Texian  citizens,  or  u 
session  of  the  Lipan  or  Tancahna  tribes  of  Indians;  and 
the  said  Indian  prisoners  to  tlie  Waco  village,  by  the  tim( 
to  conclude  a  treaty  of  peace  with  the  different  tribes  i 
on  our  Northern  and  North- Western  KwrderB. 

Sec.  ^.  Be  it  further  enacted,  That  any  person  or  pe 
sha,ll  refuse  to  deliver  to  such  person  or  persons^  as  mi 
ployed  by  the  President,  any  Inch  an  prisoner  or  prisoni 
he,  she,  or  they  may  have  in  possession,  shall,  for  each 
offence,  be  fined  in  a  sum  not  less  than  five  hundred, 
than  one  thousand  dollars,  at  the  discretion  of  the  co 
recovered  by  motion  against  the  offending  party  in  th 
Court,  {three  days  previoui  notice  being  given,)  or  on 
on  indictment. 

Sec.  3.  Be  it  further  enacted,  That  if  any  person  si 
to  deliver  up  such  Indian  prisoner  or  prisoners,  it  shall 
for  the  prisoner,  or  any  other  person  for  him,  to  apply  t( 
trict  Judge,  Chief  Justice  of  the  County,  or  Justice  of 
for  a  writ  of  Habeas  Corpus;  and  if  found  to  be  an  Indiai 
he  shall  be  dif^charged  from  the  service  of  the  person 
detain  him,  or  her,  and  placed  in  the  custody  of  the  pers 
sons,  whom  the  President  may  appoint  to  carry  out  the 
of  the  previous  sections. 

Sec.  4.  Be  it  furtlier  enacted.  That  the  person  or  \ 
employed  by  the  President,  shall,  each,  receive  four  d 
diem,  so  long-  as  he  or  they  may  reasonably  be  employed 
ini^r  and  conducting  the  Indian  prisoners  to  the  treaty  grc 

Sec.  fi.  Be  it  further  enacted.  Tliat  the  President  is  1 
thorized  to  purchase  comfortable  clothing  and  bla 
the  Indian  prisoners,  before  tliey  are  delivered  over  to 
ent  tribes:  and  that  the  sum  of  two  thousand  dollars  b 
same  is  hereby  appropriaied  for  that  purpose,  as  well  . 
purpose   of   paying   the   c\ponf=e?i   of   conveying   the   pr 
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village;  and  that  this  act  take  effect  from  and  after  its 
ed,  28th  Dec,  1842. 


AN  ACT 

orize  John  McMullen  to  order  the  election  of  County 
irs  in  the  County  of  Bexar,  and  for  other  purposes. 

1.    Be  it  enacted  by  the  Senate  and  House  of  Repre- 

of  the  Republic  of  Texas  in  Congress  assembled,  That 

e  absence  of  the  Chief  Justice  of  said  County  of  Bexar, 

tfuUen,  one  of  the  associate  Justices,  be,  and  he  is  hereby 

i  to  do  and  perform  all  matters  and  things  touching  the 

said  Chief  Justice,  until  the  said  County  shall  be  or- 

Be  it  further  enacted.  That  this  act  shall  take  effect 
massage, 
ed,  29th  Dec.,  1842. 


AN  ACT 

I  an  act,  entitled  an  act  to  reduce  into  one  and  amend  the 
acts  concerning  executions,  approved  January  twenty 
L,  one  thousand  eight  hundred  and  forty  two. 

I  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
i  of  the  Republic  of  Texas  in  Congress  assembled.  That 
7  first  section  of  the  above  recited  act  be  so  amended  as 
that  the  provisions  of  the  seventeenth,  eighteenth,  and 
h  sections  of  this  act  shall  apply  only  to  debts  and  other 
ilities  contracted  and  incurred  prior  to  the  first  day  of 
thousand  eight  hundred  and  forty  two,  instead  of  March, 
>ned  in  said  section  of  the  above  recited  act. 

Be  it  further  enacted,  That  this  act  shall  take  effect 
after  its  passage, 
ed,  3d  Jan.,  1843. 
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AN  ACT 

Making  appropriations  for  the  support  of  the  Governm 
year  one  thousand  eight  hundred  and  forty  thr 

Section  1.     Be  it  enacted  by  the  Senate  and  House 
sentatives  of  the  Republic  of  Texas  in  Congress  asseni 
the  following  sums  be,  and  they  are  hereby  approprial 
service  of  the  Government,  for  the  year  one  thousand 
dred  and  forty  three,  viz: 

For  pay  and  mileage  of  members  of  the  seventh  Co 
teen  thousand  dollars. 

For  the  pay  of  Chief  Clerk  of  the  House  of  Represent 
ing  the  recess  of  Congress,  seven  hundred  dollars. 

For  contingent  expenses  of  the  seventh  Congress,  tw 
dollars. 

For  compensation  of  the  President  of  the  Republic,  fiv 
dollars. 

For  compensation  of  the  Vice  President,  one  thousa 

For  compensation  of  the  President's  Private  Secrei 
hundred  and  fifty  dollars. 

For  Contingent  expenses  of  Executive  Department,  1 
sand  dollars. 

For  compensation  to  Secretary  of  State,  one  thousani 
dred  dollars. 

For  contingent  expenses  of  State  Department,  one  th 
hundred  dollars. 

For  hire  of  porters,  subject  to  the  control  of  the  S 
State,  three  hundred  dollars. 

For  contingent  expenses  of  the  Post  Office  Bureau 
dred  dollars. 

For  transporting  the  mails  for  the  year  one  thousand 
dred  and  fort}'^  three,  twelve  thousand  dollars,  and  all  1 
arising  from  the  receipts  of  the  Post  Office  Departme 
year  one  thousand  eight  hundred  and  forty  three. 

For  compensation  to  the  Secretary  of  the  Treasury, 
sand  five  hundred  dollars. 

For  contingent  expenses  of  the  Treasury  Department 
dred  dollars. 

For  compensation  to  the  Comptroller,  one  thousand  d 

For  contingent  expenses  of  the  Comptroller's  office, 
dred  dollars. 

For  compensation  to  the  Treasurer,  one  thousand  dol 
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r  contingent  expenses  of  the  Treasurer's  office^  three  hundred 
rs. 

r  compensation  to  the  Auditor,  one  thousand  dollars, 
r  contingent  expenses  of  the  Auditor's  ofl&ce,  three  hundred 
rs. 

r  compensation  of  the  Secretary  of  War  and  Marine,  one  thou- 
five  hundred  dollars. 

r  contingent  expenses  of  the  War  Department,  five  hundred 
rs. 
r  compensation  of  the  Attorney  General,  one  thousand  dol- 

r  contingent  expenses  of  the  Attorney  General's  office,  one 
red  dollars. 

r  compensation  of  the  Commissioner  of  the  General  Land 
5,  one  thousand  five  hundred  dollars. 

r  compensation  to  the  Draftsman  of  the  General  Land  Office, 
hundred  and  fifty  dollars. 

r  contingent  expenses  of  the  General  Land  Office,  two  thou- 
dollars. 

r  compensation  for  twenty  one  clerks  employed  in  the  va- 
offices  and  Departments  of  the  Government,  fifteen  thou- 
dollars. 

r  compensation  of  Charg6  d' Affaires,  nine  thousand  dollars, 
r  compensation  to  the  Secretary  of  Legation  to  the  United 
B,  twenty-five  hundred  dollars. 

r  the  relief  of  George  S.  Mcintosh,  former  Secretary  of  Lega- 
to France,  five  thousand  dollars. 

r  contingent  expenses  of  Legation,  one  thousand  dollars, 
r  compensation  to  Captain  of  Ordnance,  Armorer,  and  la- 
s  employed  in  Ordnance  department,  two  thousand  dollars, 
r  contingent  expenses  of  Ordnance  department,  subject  to 
ontrt)l  of  the  Secretary  of  War  and  Marine,  five  hundred  dol- 

r  Indian  purposes,  subject  to  the  control  of  the  Executive, 

lousand  dollars. 

r  salary  of  Chief  Justice  of  the  Republic  and  seven  associate 

es,  fourteen  thousand  dollars. 

r  contingent  expenses  of  the  Supreme  Court,  five  hundred 

rs,  subject  to  the  order  of  the  Chief  Justice. 

r  compensation  to  the  Clerk  of  the  Supreme  Court,  five  hun- 

dollars. 

r  printing  of  laws  and  journals  of  the  Seventh  Congress,  five 

and  dollars. 
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For  pension  to  Joseph  Cecil,  for  the  year  one  thousan 
hundred  and  forty  two,  three  hundred  dollars. 

For  pension  to  Jospeh  Cecil,  for  the  year  one  thousan 
hundred  and  forty  three,  three  hundred  dollars;  seventy  i 
lars  to  be  paid  quarterly. 

Sec.  2.  Be  it  further  enacted,  That  the  unexpended  1 
of  the  appropriations  for  the  salaries  of  officers  of  the  (Jove 
for  the  year  one  thousand  eight  hundred  and  foriy  two,  i 
transferred  to  and  made  a  piurt  of  the  appropriations  for  1 
one  thousand  eight  hundred  and  forty  three,  in  addition 
appropriations  specified  in  this  act. 

Sec.  3.  Be  it  further  enacted.  That  the  compensations 
by  this  act  to  the  officers  of  the  civil  list,  shall  be  comput< 
the  first  day  of  December,  one  thoujaand  eight  hundred  ai 
two,  or  from  the  time  of  their  appointment 

Sec.  4.    Be  it  further  enacted.  That  the  officers  of  the  i 
Congress  shall  receive  the  same  per  diem  pay  as  the  officer 
Sixth  Congress;  and  the  sum  of  five  thousand  dollars  be, 
same  is  hereby  appropriated  for  the  payment  of  the  same. 

Sec.  6.  Be  it  further  enacted.  That  the  Secretary  of  th( 
ury  be,  and  he  is  hereby  required  to  issue  Exchequer  bilh 
the  foregoing  appropriation,  and  disburse  them  in  such 
that  not  a  greater  amount  shall  be  in  circulation  at  any  -oi 
than  fifty  thousand  dollars,  in  denominations  as  now  reqt 
law,  until  the  first  day  of  March,  one  thousand  eight  hund 
forty  three,  after  which  time,  it  shall  be  his  duty  to  issue  1 
in  denominations  of  one,  two,  three,  five,  ten,  and  twenty 
issuing  as  many  of  the  smaller  denominations  as  may  be  prs 
under  the  provisions  of  this  section. 

Sec.  6.    Be  it  further  enacted.  That  the  sum  of 

lars  be,  and  the  same  is  hereby  appropriated  to  procure  the 
ing  and  signing  of  the  bills  to  meet  the  foregoing  apprap; 

Approved,  6th  Jan.,  1843. 
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AN  ACT 

tend  the  several  laws  regulating  the  Post  Ofl&ee  Department. 

ion  1.  Be  it  enacted  by  the  Senate  and  House  of  Eepre- 
Lves  of  the  Republic  of  Texas  in  Congress  assembled.  That 
and  after  the  passage  of  this  act,  the  following,  and  none 
,  shall  be  regarded  as  mail  routes,  on  which  the  public  mail 
)e  transported,  that  is  to  say: 
One.    From  Galveston  to  Matagorda,  via  San  Luis  and  Ve- 

Two.    From  Galveston  to  Houston. 

Three.  From  Houston  to  Patillo's,  via  Liberty  and  Beau- 
Four.     From  Houston  to  Washington. 

Five.    From  Houston  to  Egypt,  via  Richmond. 

Six.    From  Egypt  to  Victoria,  via  Menefee^s. 

Seven.  From  San  Antonio  to  Ruter8ville,^via  Gonzales, 
's  and  La  Grange. 

Eight.  From  Rutersville  to  Cincinnati,  via  Mount  Vernon, 
Bndence,  Washington,  Montgomery  and  Huntsville. 

Nine.  From  Cincinnati  to  San  Augustine,  via  Crockett 
'acogdoches. 

Ten.    From  San  Augustine  to  Sabine  Town,  via  Milam. 

Eleven.  From  San  Augustine  to  Daingerfield,  via  Shelby- 
nd  Marshall. 

Twelve.  From  Daingerfield  to  Fort  English,  via  Boston, 
lib.  Savannah  and  Clarksville. 

Thirteen.    From  Jasper  to  Sabine  Town. 

Fourteen.  From  Velasco  to  Washington,  via  Brazoria,  Co- 
ft,  Richmond,  San  Felipe  and  Burleigh. 

Fifteen.  From  Matagorda  to  La  Grange,  via  Egypt  and  Co- 
is. 

Sixteen.    From  La  Grange  to  Austin,  via  Bastrop. 

Seventeen.    From  Victoria  to  Gonzales,  Via  Cuero. 

Eighteen.    From  Independence  to  Nashville,  via  Caldwell. 

Nineteen.     From    Washington    to    Franklin,    via    Boone- 

Twenty.    From  Huntsville  to  Swartwout. 

Twenty  One.    From  Swartwout  to  Jasper,  via  Town  BluflP. 
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Sec.  2.  Be  it  further  enacted.  That  upon  the  routea 
in  the  preceding  section  of  this  act,  the  mails  shall  be 
weekly: — Provided,  that  nothing  herein  contained,  s 
garded  as  conflicting  with  the  provisions  of  the  third 
the  act,  entitled  ''an  act  to  amend  and  reduce  into  one, 
laws  regulating  the  Post  Ofl&ce  Department;"  approve 
the  sixth,  one  thousand  eight  hundred  and  forty. 

Sec.  3.     Be  it  further  enacted.  That  this  act  shall 
from  and  ^ter  its  passage. 

Approved,  6th  Jan.,  1843. 


AN  ACT 
To  amend  the  law  regulating  proceedings  in  Justice 

Section  1.  Be  it  enacted  by  the  Senate^  and  House 
sentatives  of  .the  Repubhc  of  Texas  in  Congress  assen 
hereafter,  when  any  suit  shall  be  commenced  before  a 
the  Peace  on  a  note  of  hand,  bill,  or  other  evidence  of  c 
by  the  defendant,  if  it  shall  appear,  on  the  return  of 
officer,  that  the  defendant  has  been  duly  served  with  p 
said  Justice  shall  proceed  at  the  time  appointed  for  ti 
judgment  against  the  defendant  for  whatever  amount  i 
to  be  due  by  the  instrument  sued  on;  unless  the  dei 
being  called,  shall  appear  and  make  defence;  in  whic 
trial  shall  proceed  as  now  regulated  by  law  in  other 
vided,  the  amount  does  not  exceed  the  Justice's  jurisdi 

Sec.  2.  Be  it  further  enacted.  That  so  much  of  the  el 
tion  of  an  act,  approved  twentieth  December,  one  thoi 
hundred  and  thirty  six,  entitled  an  act  organizing  Justi 
Ac;  as  conflicts  with  the  provisions  of  this  act,  be,  an 
is  hereby  repealed. 

Approved,  6th  Jan.,  1843. 
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AN  ACT 

provide  for  the  payment  of  Assessors  of  Taxes. 

1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
of  the  Republic  of  Texas  in  Congress  assembled,  That 
an  assessment  of  the  direct  taxes  shall  have  been  prop- 
Bnd  returned,  it  shall  be  the  duty  of  the  Secretary  of  the 
to  draw  a  draft  or  drafts,  in  favor  of  the  assessor,  upon 
of  the  County  in  which  he  is  the  assessor,  for  the  amount 
'  be  due  as  his  compensation,  which  draft  or  drafts  shall 
ble  in  payment  of  the  taxes  due  the  Republic,  in  the 
which  the  assessment  has  been  made,  or  paid  by  the 
i  of  the  first  money  by  him  collected  of  the  taxes  of  such 
id  this  act  shall  tske  effect  from  its  passage, 
id,  7th  Jan.,  1843. 


AN  ACT 

ry  to  an  act,  entitled  an  act  to  amend  an  act  to  raise  a 
by  direct  taxation,  approved  February  fifth,  one  thou- 
ht  hundred  and  forty  two. 

1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
of  the  Republic  of  Texas  in  Congress  assembled,  That 
section  of  the  above  recited  act  be  so  amended  as  to 
e  duty  of  assessors  hereafter  to  make  their  returns  to  the 
of  their  respective  counties,  on  the  first  monday  of  Sep- 
each  and  everv  vear,  in  lieu  of  the  first  day  of  December. 
?d,  9th  Jan.,  1843. 


roL.  II. 
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AS  ACT. 
To  amend  the  Probate  Law. 

Section  1.  Be  it  enacted  by  the  Senate  and  House 
sentatives  of  the  Republic  of  Texas  in  Congress  asseml 
hereafter,  when  any  person  shall  die  intestate,  or  sha 
pressly  forbid  it  by  will,  the  same  amount  of  property,  an< 
kind — ^if  so  much  belong  to  the  estate  in  kind — that  is  ex 
sale  under  fieri  facias,  or  execution,  by  an  act  approv 
fifth  January,  one  thousand  eight  hundred  and  thirty  i 
tied  "an  act  to  exempt  certain  property  therein  named 
ecution,"  be,  and  the  same  is  hereby  declared  to  bo  ex( 
sale  by  order  from  any  Probate  Court. 

Sec.  2.  Be  it  further  enacted.  That  when  an  invento] 
out  and  returned  to  the  Probate  Court,  of  the  property  i 
belonging  to  a  succession,  the  Judge  thereof  shall  set 
property  and  articles  as  contemplated  in  the  preceding  s 
the  sole  use  and  benefit  of  the  widow  and  children  of  the 

Sec.  3.  Be  it  further  enacted.  That  the  appraisers  r 
appraise  property  previous  to  its  sale,  be  appointed  by  tl 
Judge  at  the  tiriie  of  issuing  the  order  of  sale,  or  on  som 
vious  to  the  sale,  and  that  they  be  sworn  by  any  person  1 
thorized  to  administer  an  oath. 

Sec.  4.  Be  it  further  enacted,  That  so  much  of  th 
law  as  authorizes  administration  to  be  granted  to  the  SI 
Jujsatice  of  the  Peace  be,  and  the  same  is  hereby  repealed 

Sec.  5.  Be  it  further  enacted,  That  any  testator  by  hi 
may  so  provide,  that  no  other  action  than  the  probate  an 
tion  of  the  will,  in  whatsoever  county  he  may  designate 
had  in  the  Probate  Courts. 

Sec.  n.  Be  it  further  enacted.  That  all  laws  conflicting 
provisions  of  this  act  be,  and  the  same  are  hereby  repet 

Sec.  7.  Be  it  further  enacted,  That  appraisers,  anc 
sioner5  of  partitions,  for  each  day  they  may  serve  as  sucl 
entitled  to  receive  two  dollars  per  day  and  no  more,  any  1 
contrary  notwithstanding. 

Approved,  9th  Jan.,  1843. 
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AN  ACT 

rize  the  County  Court  of  Brazoria  county  to  levy  a  tax 
for  certain  purposes. 

1.     Be  it  enacted  by  the  Senate  and  House  of  Eep- 

of  the  Eepublic  of  Texas  in  Congress  assembled.  That 

y  Court  of  the  county  of  Brazoria  be,  and  is  hereby  au- 

0  collect  a  tax^  not  exceeding  one  fourth  of  one  per  cent, 
fpery  being  in  said  county,  on  which  an  assessment  has 
e  for  the  year  1842,  to  be  appropriated  for  the  complet- 
;  court  house  and  jail  in  said  county;  and  this  act  shall 

1  from  its  passage, 
ed,  14th  Jan.,  1843. 


AN  ACT 
forporate  the  Matagorda  Caney  Navigation  Company. 

1.     Be  it  enacted  by  the  Senate  and  House  of  Repre- 

of  the  Republic  of  Texas  in  Congress  assembled,  That 
1  be  and  is  bereby  established  a  corporate  body,  under 

of  the  Matagorda  Caney  Navigation  Company,  with  a 

sixty  thousand  dollars,  to  be  divided  into  shares  of  five 
ioUars  each — that  said  corporation  shall  have  power  to 
e  sued  by  its  said  name,  to  have  a  common  seal,  and  the 
)reak  and  alter,  to  receive  donations,  to  borrow  money 
Id  lands  and  personal  property  for  the  purpose  of  carry- 
le  objects  of  this  incorporation. 

Be  it  further  enacted,  That  books  for  the  subscription 
lall  be  opened  on  the  first  day  of  March  next  at  the  house 

Shepard,  in  the  county  of  Matagorda,  under  the  superin- 

of  the  following  Commissioners:  James  T.  Belknap, 
epard,  John  Duncan  and  Abram  Shepard,  or  any  two  of 
I  said  books  shall  remain  open  until  the  full  amount  ^f 

shall  have  been  subscribed. 

Be  it  further  enacted.  That  after  said  stock  shall 
I  subscribed,  the  said  corporate  body  shall  be  governed 

officers  and  by-laws,  as  the  said  stockholders  shall 
Provided,  that  nothing  in  such  by-laws  shall  be  con- 
3r  conflict  with  the  Constitution  of  the  Republic,  and 
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in  the  election  of  officers  and  adoption  of  by-laws,  each  s 
be  entitled  to  a  vote,  and  voting  by  proxy  shall  be  allow 

Sec.  4.  Be  it  further  enacted,  That  said  corporate  \ 
majority  of  votes,  may  from  time  to  time  order  insta 
said  capital  stock  to  pe  paid  on  each  and  every  share,  ai 
any  instalment  thus  ordered  to  be  paid  shall  remain  un] 
any  share  or  shares,  for  the  space  of  thirty  days  after 
shall  have  become  due,  it  shall  be  lawful  for  the  office 
corporate  body  to  sell  such  share  or  shares  to  the  high( 
for  cash. 

Sec.  5.  Be  it  furi:her  enacted,  That  said  corporate  t 
have  power  to  clear  out  the  channel  of  old  Caney  Cre 
county  of  Matagorda,  and  to  improve  the  navigation  tl 
dams  or  locks,  and  otherwise,  from  the  rise  or  head  of  th 
of  said  creek  to  the  mouth  thereof  into  the  Qulf  of  Mej 
far  up  the  channel  of  said  creek  as  it  will  be  practicable 
the  same  navigable,  and  shall  have  power  to  use  the  ban 
creek,  and  the  earth  and  timber  thereon  for  that  purpoj 
navigate  said  creek. 

Sec.  6.  Be  it  further  enacted.  That  in  case  any 
owners  of  the  soil  in  said  creek  shall  refuse  to  surrender 
to  the  said  corporate  body  for  said  purposes,  then  said 
body  shall  have  power  to  apply  to  any  Justice  of  the 
said  county,  whose  duty  it  shall  be  to  summpn  a  jury  oi 
holders,  not  stockholders,  to  estimate  the  damage  which  si 
or  owners  of  the  soil  in  said  creek  will  suffer  by  the  pro 
this  act,  and  by  the  prosecution  of  the  work  in  this  ac 
plated,  and  it  shall  be  the  duty  of  the  said  corporate  bo 
the  damage  so  estimated  to  the  said  owner  or  owners, 
the  title  to  the  soil  in  said  creek  shall  be  vested  in  said 
body. 

Sec.  7.  Be  it  further  enacted,  That  after  the  said 
body,  shall  have  rendered  said  creek  navigable  from  a  pla( 
mouth,  commonly  called  the  town  of  Manhattan,  up  g 
to  any  point  fifteen  miles  above  where  the  tide  ebbs  and 
said  corporate  body  shall  have  the  right  to  charge  and  cc 
on  all  vessels,  steam-boats,  rafts  and  freight  passing  up 
said  creek. 

Sec.  8.  Be  it  further  enacted.  That  after  thirty  ye 
and  after  the  passage  of  this  act,  it  shall  be  lawful  for  tl 
of  Matagorda  to  pay  to  the  said  corporate  body,  the  ful 
of  the  expenses  of  clearing  out  the  channel  of  said  c 
of    constructing    the    said    works,    and    of    the    dam« 
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e  been  assessed  under  the  provisions  of  the  sixth  section 
let;  and  upon  said  payment,  the  right  of  said  corporate 
charge  tolls  shall  cease  and  determine,  and  this  act  shall 
lull  and  void:  Provided,  that  if  said  county  shall  not  make 
raent  within  one  year  after  the  expiration  of  said  thirty 
len  the  said  right  to  charge  tolls  as  aforesaid  shall  ex- 
id  corporate  body,  and  this  act  shall  remain  in  force  for 
ar«  thereafter;  at  the  expiration  of  which  period,  the  said 
hall  have  the  further  space  of  one  year  in  which  to  make 
nent. 

.  Be  it  further  enacted.  That  this  charter  shall  not  be  so 
i  as  to  give  to  said  corporate  body,  any  banking  privileges 
•;  and  that  said  corporate  body  shall  not  in  any  case  make 
8  capital  stock  for  any  other  purposes  than  those  herein 
,  and  for  the  purpose  of  navigating  said  creek  by  steam- 
jhters,  or  otherwise. 

0.  Be  it  further  enacted,  That  all  vessels  belonging  to 
imment  of  Texas,  shall  pass  on  said  creek  free  from  tolls. 

1.  Be  it  further  enacted,  That  said  corporate  body  shall 
I  the  work  contemplated  by  this  act,  so  far  up  said  creek  as 
oned  in  the  seventh  section,  within  five  years  after  the 
)f  this  act. 

ved,  14th  Jan.,  1843.  ^ 


AN  ACT 

For  the  protection  of  the  Sea  Coast. 

n  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
8  of  the  Republic  of  Texas  in  Congress  assembled.  That 
of  seven  thousand  dollars  be,  and  the  same  is  hereby  ap- 
jd  for  the  erection  and  manning  of  fortifications  for  the 
otection  of  Galveston  harbor. 

.  Be  it  further  enacted.  That  the  sum  of  one  thousand 
e,  and  the  same  is  hereby  appropriated  for  the  protection 
>uth  of  the  Brazos  river;  and  that  the  sum  of  one  thousand 
e  appropriated  to  the  defence  of  the  pass  into  Matagorda 
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Sec.  3.     Be  it  fiirther  enacted.  That  a  ^tiad  of  ten  : 
manded  by  a  f^eeoncl  ! lieutenant,  be  raised  and  stationed 
tilicatiou  on  (jalveston^  to  take  charge  of  the  guns  and  mi 
war;  the  expent^e  of  which,  to  be  paid  out  of  the  approp 
the  protection  of  that  place. 

Sec,  4.  Be  it  fnrther  enacted,  That  the  President  of  t 
lie  be,  and  he  is  hereby  authorized  and  required  to  earr 
visions  of  this  act  into  effect;  and  that  this  act  take  etfecl 
after  its  passage. 

Approved^  14th  Jan.,  1843. 


AN  ACT 

To  incorporate  the  Galveston  Orphan'?  Friend  Sot 

Section  1,  Be  it  enacted  by  the  Senate  and  Hon^^ 
sentatives  of  the  Republic  of  Texas  in  Congress  a5#enil 
Rhoda  Hiiekin.^,  Sarah  Sydnorj  Him  net  to  Hiiniard,  an' 
Jones,  and  their  a?^ociates,  be^  and  tliey  are  liereby  ct 
declared  to  be  a  body  politic  and  corporate,  by  the  corpc 
of  the  Gniveston  Orphan*&  Friend  Society,  and  by  that  i 
enjoy  perpetual  sucTcssioii,  shall  be  capable  in  law  of  e 
and  being  contracted  with,  may  bug  nud  be  sued,  plead  t 
pleaded,  and  shall  liav*!  all  the  rights  and  privileges  ii 
corporations  of  a  like  character. 

Sec.  5.  Be  it  further  enacted.  That  the  i^aid  corpon 
have  pov^er  to  take  and  hold  by  purchase,  devise,  donation 
wise,  both  real  and  }jers(inal  estate j  not  to  exceed  in  ^ 
thou!?and  dollarSj  for  the  purpose  of  founding,  erecting 
tainintr  in  the  city  of  Oalveston,  an  asylum  for  des>tituti 
and  to  have  and  \\><o  a  common  seah 

Sec.  3.  Be  it  further  enacted,  That  said  corpora 
have  full  power  to  pass  and  adopt  soeh  by-laws,  ruk 
tions  and  orders,  as  they  shall  from  time  to  time  thii 
for  their  own  government,  not  inconsistent  with  the 
tion  and  laws  of  the  Republic,  and  to  appoint  from 
body,  or  otherwise,  all  such  officers,  under  such  n 
titles,  as  they  may  at  any  time  think  proper  for  the  c 
and  management  of  the  bosiness  and  affairs  of  said  cc 
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L  limitations,  and  restrictions  as  they  may  impose. 

Be  it  further  enacted,  That  this  act  take  effect  and 
le  from  and  after  its  passage, 
ed,  14th  Jan.,  1843. 


AN  ACT 

rize  the  County  Courts  of  Brazoria  and  Galveston  to  raise 
a  Revenue  by  license  on  Public  Ferries. 

1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
of  the  Republic  of  Texas  in  Congress  assembled.  That 
ty  Courts  for  Brazoria  and  Galveston  counties  be,  and 
hereby  authorized  and  empowered  to  let  out  the  ferries 
unties  for  any  term  of  years,  not  more  than  five,  on  such 
;hey  may  think  proper. 

Be  it  further  enacted.  That  all  persons  shall  give  suf- 
nd  and  security  for  the  faithful  discharge  of  their  duty, 
se  of  neglect  or  failure  to  discharge  the  duties  promptly. 
County  Courts  may  revoke  and  annul  the  right  to  the 
[  all  laws  conflicting  with  this  act  are  hereby  repealed, 
ed,  14th  Jan.,  1843. 


AN  ACT 

ntary  to  an  act  supplementary  to  an  act,  to  detect  frauda- 
id  certificates  and  to  provide  for  the  issuing  patents  to 
Eiimants. 


1.     Be  it  enacted  by  the  Senate  and  House  of  Repre- 

of  the  Republic  of  Texas  in  Congress  assembled,  That 

ontemplated  by  the  first  section  of  the  act  to  which  this 

ement,  shall  be  commenced  on  or  before  the  first  day  of 

)ne  thousand  eight  hundred  and  forty  four,  and  not  there- 

ed,  14th  Jan.,  1843. 
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AN  ACT 

Directing  the  auditing  of  the  claims  for  carrying  the  m 
years  one  thousand  eight  hundred  and  forty  one,  and 
sand  eight  hundred  and  forty  two. 

Section  1.  Be  it  enacted  by  the  Senate  and  House 
sentatives  of  the  Eepublic  of  Texas  in  Congress  assem 
the  Auditor  be,  and  he  is  hereby  authorized  to  audit  t 
of  the  claims  against  this  Government,  for  carrying  th( 
the  years  one  thousand  eight  hundred  and  forty  one 
thousand  eight  hundred  and  forty  two,  and  the  sum  o 
dred  dollars  for  pay  of  mail  contractors  for  one  thoui 
hundred  and  thirty  nine;  which  said  claims,  when  so  au( 
be  receivable  in  payment  of  direct  tax  at  the  same  ri 
chequer  bills  are  received  for  the  same  dues. 

Sec.  2.  Be  it  further  enacted,  That  this  act  be  in 
take  effect  from  and  after  is  passage. 

Approved,  14th  Jan.,  1843. 


AN  ACT 

Supplementary  to  an  act  making  appropriations  for  tl 
of  the  Government  for  the  year  one  thousand  eigh 
and  forty  three. 

Section  1.  Be  it  enacted  by  the  Senate  and  House 
sentatives  of  the  Eepublic  of  Texas  in  Congress  assem 
the  act,  to  which  this  is  a  supplement,  shall  be  in  fore 
effect  from  and  after  the  passage  of  this  act. 

Sec.  2.  Be  it  further  enacted,  That  the  sura  of  on( 
five  hundred  dollars  be,  and  the  same  is  hereby  appropi 
ject  to  the  order  of  the  Secretary  of  the  Treasury,  to  p 
engraving  and  signing  of  the  Exchequer  bills  ordered  t( 
by  the  act  to  which  this  is  a  supplement;  and  the  furtl 
two  hundred  dollars  for  printing  Treasury  warrants 
troller's  office,  and  other  printing,  including  printing  foi 
sand  eight  hundred  and  forty  two. 

Sec.  3.  Be  it  further  enacted.  That  the  sum  of  fiv 
dollars  be,  and  the  same  is  hereby  appropriated,  o 
money   that    may    hereafter   come   into    the   Treasury. 
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appropriated,  for  the  payment  of  the  contingent  expen- 
Treasury  Department,  for  the  year  one  thousand  eight 
nd  forty  two. 

Be  it  further  enacted.  That  in  addition  to  the  appro- 

Jready  made  for  the  pay  and  mileage  of  members  of 

the  further  sum  of  three  thousand  seven  hundred  and 

ioUars  be,  and  the  same  is  hereby  appropriated  for  the 

due  the  members  of  the  Sixth  Congress,  at  the  extra 

the  summer  of  one  thousand  eight  hundred  and  forty 

Be  it  further  enacted.  That  this  act  take  effect  from  and 


ed,  14th  Jan.,  1843. 


AN  ACT 

an  act  entitled  an  act,  regulating  sales  by  judgment  or 
>f  a  Probate  Court,  or  Court  of  Chancery,  approved,  Feb- 
th,  1841. 

1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
of  the  Republic  of  Texas  in  Congress  assembled,  That 
f  the  property  of  any  deceased  person,  made  by  any  ad- 
T,  executor,  or  guardian,  under  or  by  order  of  any  judg- 
ecree  of  any  Probate  Court,  or  Court  of  Chancery,  shall 
ipon  a  credit  of  twelve  months,  with  security,  to  the  sat- 
)f  such  administrator,  executor,  or  guardian,  or  for  cash, 
1  Probate  Court,  or  Court  of  Chancery,  shall  deem  most 
for  the  interest  of  the  estate  of  said  deceased  person, 
)  creditors  thereof;  Provided,  that  all  such  sales  for  cash 
lade  upon  appraisement,  and  shall  not  bo  made  for  less 
thirds  of  the  appraised  value  of  the  property  to  be  sold; 
led,  that  in  case  any  property  ordered  to  be  sold  for  cash, 
sell  for  two  thirds  of  its  appraisement,  it  shall  be  within 
tion  of  the  Judge  to  re-order  the  sale,  on  a  credit  of 
mths. 

Be  it  further  enacted,  That  a  like  notice,  as  that 
for  sales  under  execution,  shall  be  given  for  all  sales 
le  by  virtue  of  this  act:  and  that  on  all  sales  for  cash, 
of  this  act,  the  Chief  Justice  of  the  coiintv  where  such 
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Bales  are  to  be  made,  or  in  his  absence,  the  associate  Jus 
on  the  day  of  such  sales,  or  a  day  previous,  appoint  th; 
ers,  who  shall  on  oath  appraise  the  value  of  the  pro] 
sold;  Provided,  that  the  heirs  or  legatees  of  such  estate 
in  person,  or  by  attorney,  or  guardian,  shall  have  the  i 
pointing  one  of  said  appraisers,  by  making  said  appc 
writing,  filed  in  the  clerk's  office  of  the  Probate  Court  o 
ty  where  said  sale  is  to  take  place,  at  least  three  days 
day  of  sale;  and  provided,  that  all  such  appraisers  shi 
holders  of  the  county  where  such  sale  is  to  be  made. 

Sec.  3.  Be  it  further  enacted,  That  all  laws  and  pj 
contrary-  to,  or  conflicting  with  this  act  be,  and  the  san 
by  repealed. 

Sec.  4.  Be  it  further  enacted.  That  this  act  shall  take 
and  after  the  passage  thereof. 

Approved,  14th  Jan.,  1843. 


AN  ACT 


I'o  provide  for  the  establishment  and  maintenance  of 
to  regulate  friendly  intercourse  with  the  Indi 

Section  1.  Be  it  enacted  by  the  Senate  and  House 
sentatives  of  the  Republic  of  Texas  in  Congress  assen 
there  shall  be,  and  there  is  hereby  created  and  establishe 
of  Indian  affairs,  to  be  attached  to  the  War  Departmei 
chief  clerk  of  that  Department  shall  perform  the  dut 
any  additional  compensation. 

Sec.  2.  Be  it  further  enacted.  That  the  President  sh; 
be  laid  before  Congress,  at  each  regular  session,  a  re] 
ail'airs  rnul  transactions  of  the  Indian  Bureau,  with  his 
recommendations  in  relation  thereto. 

Sec.  3.  Bo  it  further  enacted.  That  the  President 
power,  whenever  he  may  deem  it  necessary,  to  appoint  ii 
not  exceeding  four;  whose  salaries,  each,  shall  not  excee 
dred  and  fifty  dollars  per  annum. 

Sec.  4.  Be  it  further  enacted.  That  the  President 
power  to  appoint  as  many  agents,  not  exceeding  foi 
be   necessary   for   the   preservation   of   peace   among 
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salary  of  each  of  which  shall  not  exceed  five  hundred 
annum;  and  one  superintendent,  whose  salary  shall  not 
;n  hundred  and.  fifty  dollars  per  annum. 
Be  it  further  enacted,  That  all  officers  and  agents,  ap- 
the  President  and  connected  with  Indian  affairs,  shall 
h  to  support  the  Constitution  and  laws  of  the  Republic, 
tie  instructions  of  the  President. 

Be  it  further  enacted,  That  all  agents  shall  report  at 
a  year  to  the  Executive,  and  oftener  if  required  so  ^o 
Lnicating  all  facts  and  intelligence  connected  with  the 
e  of  their  duties,  and  every  thing  affecting  the  welfare 
ablic  and  the  Indians,  that  they  may  have  come  to  their 

Be  it  further  enacted.  That  the  President  shall  cause 
lished  trading  houses,  or  posts;  which  posts  or  trading 
1  be  established  as  follows,  to  wit: 
On  or  near  the  south  fork  of  the  Trinity,  some  where 
e  lower  and  upper  Cross  Timbers. 
ki  or  near  the  Comanche  Peak. 
A.t  or  near  the  old  San  Saba  Fort,  or  mission. 
A.t  or  near  Porto  Vandero. 

ki  or  near  the  junction  of  the  Moras  and  Rio  Grande, 
jes  to  be  designated  by  the  commissioners  that  make 
with  the  Indians,  not  to  exceed  twenty  five  miles  from 
iesignated  in  this  section.. 

Be  it  further  enacted,  That  the  traders  shall  be  ap- 
d  licensed  by  the  President,  and  give  bond,  to  be  ap- 
the  President,  for  the  faithful  performance  of  their 

at  all  times  be  subject  to  the  instructions  of  the  Presi- 
s  proper  officers.  Any  person  or  persons,  trading  with 
5  without  said  appointment  and  license,  shall  be  liable 
jnt  and  punishment  in  any  county  in  the  Republic,  by 
im  not  less  than  fifty,  nor  more  than  five  hundred  dol- 
jh  and  every  offence,  and  imprisonment  at  the  discre- 
Court;  and  such  persons  thus  licensed,  shall  pay  into  the 
I  the  Republic  such  sums  as  the  President  may  require, 
ase  shall  extend  beyond  one  year,  but  may  be  renewable. 
Be  it  further  enacted,  That  no  agent  shall  in  any 
anected  with  the  Indian  trade,  unless  by  the  exprei^s 
it  and  license  of  the  Government  therefor;  and  only 

it  is  evident  some  useful  end  is,  by  that  course,  to 
i;    but    where    a    trader    may    act    as    agent  he  shall 
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receive  no  salary;  and  where  such  agent  may  be  a  tra< 
make  out  his  invoices  and  swear  to  them  before  some  ( 
of  a  county,  or  Justice  of  the  Peace. 

Sec.  10.  Be  it  further  enacted,  That  each  trader  i 
under  oath,  to  the  Indian  agent,  a  full  and  accurate  i: 
goods,  wares  and  merchandize  of  every  description 
taken  to  the  trading-house;  which  invoice  said  agent  sh 
retaining  a  copy  thereof,  to  the  Bureau  of  Indian  affai 

Sec.  11.  Be  it  further  enacted.  That  no  person  or  f 
under  any  circumstances,  trade,  within  the  settlemen 
Indian  for  any  horse,  mule,  or  other  property,  unles 
permission,  in  writing,  of  some  Chief  Justice  or  Ju 
Peace;  and  then  only  in  the  presence  of  two  or  more 
good  character. 

Sec.  12.  Be  it  further  enacted.  That  whenever  a 
is  found  among  the  whites,  belonging  to  the  Indians 
the  duty  of  any  Chief  Justice,  Justice  of  the  Peace 
Constable,  to  see  that  the  same  is  restored;  and,  o 
hand,  whenever  property  belonging  to  the  whites  is  f 
the  Indians,  the  same  shall  be  restored  in  like  manne 
dian  agent. 

Sec.  13.  Be  it.  further  enacted.  That  no  trader  a 
any  warlike  stores  to  the  Indians,  unless  by  permii 
President. 

Sec.  14.  Be  it  further  enacted.  That  no  ardent  s] 
toxicating  liquors,  of  any  kind,  shall,  under  any  circu 
introduced  within  the  limits  of  any  nation  of  Indian 
trading-house;  and  any  such  liquors,  found  within  ten 
line  of  trading-houses,  shall  be  destroyed  by  the  agent, 
person;  and  the  person  or  persons  introducing,  or  atten 
troduce  the  same,  shall  be  liable  therefor  to  indicti 
county  of  the  Republic,  and,  upon  conviction,  to  a  fin 
than  fifty  nor  more  than  five  hundred  dollars;  and  otl 
ished  at  the  discretion  of  the  Court.  If  such  persoi 
are  in  the  employment  of  the  Government,  they  shal 
iately  removed  by  the  President. 

Sec.  15.  Be  it  further  enacted,  That  no  person  or  p 
without  special  permission  of  the  President,  pass  the 
ing-houses,  and  then  only  for  friendly  purposes;  nor  si 
son  or  persons  reside  among,  or  remain  ^vithin  the  1 
territory  assigned  to  the  Indians,  unless  by  express  din 
President. 
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Be  it  further  enacted,  That  the  Indians  shall  not  come 
ine  of  their  territory,  without  the  special  permission  of 
nd  then  only  when  accompanied  by  one  or  more  white 
iited  by  the  agent  for  that  purpose. 
Be  it  further  enacted,  That  any  person  or  persons,  who 
pt  to  molest  the  Indians  or  their  property,  while  they 
:;eable  under  the  treaties,  shall  be  held  guilty  of  felony 
ed  accordingly. 

Be  it  further  enacted,  That  any  killing  or  outrage 

committed  by  a  white  man  upon  any  Indian,  in  time 
ill  be  punished  in  the  same  manner  as  though  the  Indian 
:e  man:  Provided,  any  such  Indian  or  Indians  shall  not 
lie  limits  of  any  settlement  in  violation  of  the  provisions 
and  thf^  person  or  persons  so  offending,  shall  be  liable  to 

and  punished  in  any  court  in  the  Republic. 

Be  it  further  enacted,  That  any  person  or  persons,  who 
pt  to  raise  a  force  for  the  purpose  of  making  war  upon 
,  while  at  peace,  without  direct  authority  from  the  Gov- 
lall  be  held  guilty  of  felony,  and  punished  accordingly; 
sv^here  their  property  will  admit  of  the  assessment,  in  a 
IS  than  fifty,  nor  more  than  five  hundred  dollars. 

Be  it  further  enacted.  That  the  President  shall  have 
ake  such  arrangements  and  regulations  with  the  several 
idians  as  he  may  deem  expedient  for  the  establishment 
ation  of  peace,  and  the  promotion  of  the  common  wel- 

Be  it  further  enacted.  That  the  President  shall  have 
ocure  the  release  of  prisoners  held  by  the  Indians,  upon 
aj5  he  may  deem  advisable. 

Be  it  further  enacted.  That  in  making  any  treaties 
idian  tribes,  the  commissioners  are  hereby  required  to 
•tide,  if  practicable,  reserving  to  the  Republic  the  right 

mines  in  the  Indian  Territory;  and  the  President  is 
lorized  to  grant  permission  to  proper  persons  to  work 
within  the  Indian  Territory,  under  such  restrictions  as 
ak  proper;  and  the  Republic  shall  receive  five  per  cent., 
proceeds,  from  all  such  mines. 

Be  it  further  enacted.  That  the  President  shall  have 
Bgulate  the  relative  grades  of  Indians  in  council;  and 
t  take  effect  from  and  after  its  passage. 
1,  14th  Jan.,  1843. 
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AN  ACT 

For  the  protection  of  the  Western  and  the  South  Westci 
and  for  other  purposes. 

Section  1.  Be  it  enacted  by  the  Senate  and  House 
gentatives  of  the  Republic  of  Texas  in  Congress  assem 
immediately  lilier  the  passage  of  this  act,  the  two  Hous 
gress  shall  proceed  to  elect,  by  joint  ballot,  a  Major 
railitia,  who  shall  be  commissioned  by  the  President, 
hold  his  office  until  the  first  day  of  Januar}%  one  thou 
hundred  and  forty  four,  and  shall  be  eligible  to  re-elec 

Sec.  2.  Be  it  further  enacted.  That  it  shall  be  the  d 
President  of  the  Republic  of  Texas,  when  he  issues  his 
tion  for  the  election  of  members  of  the  eighth  Congress, 
the  Chief  Justices  of  the  several  counties  of  the  Repub 
the  polls  for  the  election  of  a  Major  General,  who  sha 
office  for  the  term  of  four  years,  and  make  returns  the: 
Secretary  of  State,  and  the  person  receiving  the  highe 
of  votes  shall  be  commissioned  in  like  manner  as  is  prov 
the  preceding  section. 

Sec.  3.  Be  it  further  enacted,  That  should  a  vacanc 
the  office  of  Major  General,  as  provided  for  in  the  first 
this  act,  the  duties  of  that  office  shall  devolve  upon  a 
charged  by  the  senior  General  of  brigade,  commanding 
litia. 

Sec.  4.  Be  it  further  enacted.  That  should  the  Maj 
of  militia  deem  it  expedient,  he  may  at  any  time  take 
and  command  in  his  official  capacity  any  number  of  tr 
vided,  however,  that  he  shall  be  entitled  to  receive  no 
tion,  unless  a  thousand  or  more  troops  shall  be  in  active 

Sec.  5.  Be  it  further  enacted.  That  it  shall  be  his  c 
with  to  organize  the  militia  throughout  the  Republic, 
lowing  manner,  viz:  by  dividing  thorn  into  six  classes, 
to  six;  and  when  so  organized,  he  shall  have  power  to 
into  service,  in  the  order  in  whicli  they  stand  in  sa 
cation;  and  he  shall  immediately  require  six  companie 
six  men  each,  rank  and  file,  from  either  of  the  classes 
as  above,  to  act  as  piquets,  or  for  such  other  service  on  t 
as  he  may  deem  necessary;  and  the  troops  so  raised 
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)any  officers,  and  shall  be  commanded  by  two  field  of- 

Lieutenant  Colonel  and  a  Major,  who  shall  be  elected 

npanies  raised  in  virtue  of  the  provisions  of  the  sixth 

this  act,  at  the  place  of  rendezvous  to  be  designated  by 

General. 

Be  it  fujther  enacted,  That  it  shall  be  the  duty  of  the 
leral  to  make  the  requisition  for  the  first  six  companies 
liird  and  fourtli  brigades,  and  shall  serve  for  six  months 
time  they  reach  tlieir  respective  places  of  rendezvous; 
he  second  six  companies  shall  be  drafted  from  the  sec- 
LFBt  brigudetj;  Provided,  that  the  captain^s  companies  of 
and  fourth  brigades,  which  are  situated  on  the  immed- 
er,  be,  and  are  hereby  exempt  from  the  provisions  of  this 

Be  it  further  enjicted.  That  the  Major  General  shall 
r  to  appoint  hU  general  staff:  and  the  Adjutant  General 
liis  office  at  the  ^eat  of  Government. 

Be  it  further  enacted.  That  he  shall  be  allowed  to  re- 
nhers.  in  lit  n  nf  <1  rafted  men;  but  shall  not  draft  or  re- 
Dteers  for  a  less  term  than  six  months,  nor  for  a  longer 

twelve  months:  Provided,  always,  that  volunteers  shall 
ight  of  electing,  in  like  manner,  their  company  officers. 

Be  it  further  enacted,  That  it  shall  be  the  duty  of  the 
leral,  when  in  the  field,  to  make  full  and  complete  re- 
is  proceedings  to  the  Secretary  of  War. 

Be  it  further  enacted;  That  the  Secretary  of  War  be 

0  furnish  the  Major  General  with  arms,  munitions,  and 
'  necessaries  as  may  be  within  his  control,  upon  requisi- 
by  that  officer,  for  the  public  service. 

Be  it  further  enacted,  That  every  person  refusing  to 

1  made  upon  him  or  them,  in  virtue  of  the  draft,  as  pro- 
lis  act,  shall  pay  the  sum  of  fifty  dollars,  to  be  made  out 
•perty  belonging  to  him  or  them,  in  the  same  manner  as 
or  by  an  act  approved  January  twenty-fourth,  one  thou- 
;  hundred  and  thirty  nine. 

Be  it  further  enacted.  That  all  troops,  when  in  service, 
nder  the  same  rules  and  regulations  as  if  in  the  regular 
le  Republic. 

Be  it  further  enacted.  That  all  spoil,  not  the  property 
;  of  the  Republic,  captured  from  the  enemy,  shall  be 
r  the  field  officers  equally  among  the  captors,  without 
rank:  and  the  property  of  citizens  on  identification  shall 
I  to  the  owners. 
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Sec.  14.  Be  it  further  enacted.  That  the  Quarter 
Quarter  Master  General,  before  entering  upon  the  d 
the  duties  of  his  office,  shall  give  bond,  with  sufficie 
security,  to  be  approved  by  the  Secretary  of  the  Treaf 
sum  of  twenty  thousand  dollars,  payable  to  the  Presi( 
Republic  of  Texas,  and  his  successors  in  office,  conditio 
faithful  performance  of  the  duties  of  the  same;  and 
and  is  hereby  made  the  disbursing  officer  for  the  pui 
tioned  in  this  act. 

Sec.  15.  Be  it  further  enacted.  That  all  officers  a 
shall  be  allowed  the  same  pay,  as  provided  for  by  law  in  i 
and  cavalry  service  of  the  Republic  of  Texaa. 

Sec.  16.  Be  it  furi;her  enacted.  That  the  companie 
the  provisions  of  this  act,  shall  be  stationed  at  or  near 
ing  places,  viz:  two  companies  at  the  crossing  of  the  I 
of  the  Leona  river;  two  companies  at  the  White  He 
Nueces  river;  one  company  at  Tumblinson's  Block  Hoi 
remaining  company  to  be  posted  in  the  West,  at  the  d 
the  commanding  officer. 

Sec.  17.  Be  it  further  enacted,  That  martial  law  f 
clared  and  enforced  from  the  Rio  Frio  and  Nueces  riven 
Grande,  for  and  during  the  time  hostilities  may  exist  1 
Republic  of  Texas  and  Mexico. 

Sec.  18.  Be  it  further  enacted.  That  it  shall,  and  is  t 
the  duty  of  the  President,  to  reserve  and  keep  from 
of  the  fifty  thousand  dollars  of  Exchequer  bills  whi 
general  appropriation  bill,  is  the  largest  amount  wh 
time  may  be  put  in  circulation,  the  sum  of  ten  thous 
for  military  purposes,  and  to  carry  into  effect  the  pi 
this  bill. 

Sec.  19.  Be  it  further  enacted.  That  the  comman 
shall  not  permit  more  than  one  subaltern,  nor  more 
privates  from  any  one  company,  to  absent  themselves  \ 
time,  nor  for  a  longer  time  than  three  days,  unless  on  s 
and  the  commanding  officer  shall  not  absent  himself  1 
time  than  three  days,  without  permission  from  the  Maj 
or  the  Secretary  of  War. 

Sec.  20.  Be  it  further  enacted.  That  the  sum  of  fifl 
dollars  be,  and  the  same  is  hereby  appropriated,  for  i 
of  carrving  out  the  provisions  of  this  act:  and  that  a 
parts  of  laws,  contrary  to  the  provisions  of  this  act,  1 
same  are  hereby  repealed:  and  that  this  act  take  effec 
after  its  passage. 

Passed  by  a  constitutional  majority,  16th  Jan.,  184 
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AN  ACT 

e  the  proceedings  of  the  Fall  term,  one  thousand  eight 
I  and  forty  two,  of  the  District  Court  of  Bexar  County. 

1.  Be  it  enacted  by  the  Senate  and  House  of  Eepre- 
of  the  Bepublic  of  Texas  in  Congress  assembled,  That 
Is  of  the  District  Court  of  said  county  of  Bexar,  at  the 
thereof,  made  and  entered  on  the  sixth  to  the  ninth,  in- 

September,  one  thousand  eight  hundred  and  forty-two 
he  same  are  hereby  legalized  in  the  same  manner  and 
•  the  Judge  of  said  Court  had  signed  the  same. 

Be  it  further  enacted.  That  this  act  shall  take  effect 
after  its  passage. 
16th  Jan.,  1843. 


AN  ACT 

[  the  existing  laws  in  relation  to  proceedings  in  Courts 
of  Probate. 

1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
of  the  RepubUc  of  Texas  in  Congress  assembled.  That 
5  shall  any  administrator,  executor,  or  guardian,  be  re- 
sell any  other  property,  than  that  of  a  perishable  nature, 
to  the  estate  of  any  deceased  person  or  ward,  nor  be  re- 
render  and  settle  their  accounts,  except  upon  application, 
a,  of  some  creditor,  or  creditors,  heir  or  heirs,  legatee  or 
T  of  some  next  friend  of  the  ward,  any  law  now  in  ex- 
the  contrary  notwithstanding. 
5d,  16th  Jan.,  1843. 


[TOL.  II. 
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AN  ACT 

For  the  relief  of  the  purchasers  of  lots  in  the  City  of 
and  upon  the  City  tract  adjoining. 

Section  1.  Be  it  enacted  by  the  Senate  and  House 
sentatiyes  of  the  Republic  of  Texas  in  Congress  assem 
all  purchasers  of  lots  in  the  City  of  Austin,  or  of  lots  o 
tract  of  said  City,  or  their  assigns,  who  have  not  comp 
payments  for  said  lots,  or  any  other  of  them,  be,  and 
allowed  the  additional  term  of  twelve  months,  from  an< 
passage  of  this  act,  to  complete  said  payments;  and  no 
lot  of  said  city  shall  be  forfeited  by  reason  of  the  non-j 
any  instalment  due  thereon,  until  after  the  expiration  < 
term  of  twelve  months  from  and  after  the  passage  of  th 

Sec.  2.  Be  it  further  enacted,  That  all  laws  and  pai 
conflicting  with  this  act,  be,  and  the  same  are  herebj 
and  that  this  act  take  effect  from  and  after  its  passage. 

Approved,  16th  Jan.,  1843. 


AN  ACT 

Amendatory  to  an  act,  to  establish  and  incorporate  th 

of  De  Kalb. 

Section  1.  Be  it  enacted  by  the  Senate  and  House 
sentatives  of  the  Bepublic  of  Texas  in  Congress  asseml 
the  tenth  section  of  "an  act  to  establish  and  incorporal 
lege  of  De  Kalb,"  be  so  altered  and  amended  as  to  alloi 
leagues  of  land  granted  to  the  said  college,  to  be  surveye 
ented  in  tracts  not  less  than  six  hundred  and  forty  acres: 
that  the  same  be  located  within  the  Senatorial  District 
De  Kalb  is  situated,  any  thing  in  any  law  to  the  contrar 
standing;  and  that  this  act  t^ke  effect  from  its  passage. 

Approved,  16th  Jan.,  1843. 
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JOINT  RESOLUTION 

the  provisions  of  an  act,  entitled  an  act  granting  land 
to  Emigrants. 

,  by  an  act  passed  by  the  Congress  of  Texas,  entitled, 
inting  land  to  emigrants,^*  and  bearing  date  the  fourth 
ruary,  1841,  a  grant  was  made  to  Daniel  Joseph  Uarroll, 
Peters  and  others,  their  associates,  therein  namedj  for 
iction  and  settlement  of  emigrants  within  the  temton- 
)ublic,  and  upon  the  terms  and  conditions  therein  pro- 
whereas,  by  said  act,  the  President  of  this  Republic  wns 
to  make  a  contract  with  said  Daniel  J.  Carroll,  Henry 
ind  their  associates  aforesaid,  collectively,  in  conformity 
x)visions  of  the  same;  and  whereas,  in  pursuance  of  sucJi 
the  President  did  make  a  contract  with  the  aforesaid 
hich  was  duly  executed  in  their  behalf,  by  their  attorney, 
owning,  and  which  bears  date  the  thirtieth  day  of  Au- 
and  whereas,  the  President  did  make  a  further  contract 
ime  parties,  which  bears  date  the  twentieth  day  of  No- 
41;  and  whereas,  the  President  did  make  a  yet  further 
ith  the  same  parties,  through  their  attorney,  Horace 
which  bears  date  the  twenty  sixth  day  of  July,  1845^, 
vo  contracts  being  supplementary  to,  and  making  otip 
aid  first  contract;  and  whereas,  it  is  deemed  expedient 
some  of  the  provisions  of  said  act  and  contrncti^*  and 
3ome  of  the  privileges  therein  granted;  now,  tlierefore: 
by  the  Senate  and  House  of  Representatives  of  the  Re- 
^exas  in  Congress  assembled,  That  the  President  be,  and 
is  authorised  and  required  to  make  such  modification  of 
id  contracts,  or  such  further  contract  or  contra cts,  with 
3S  named  in  the  aforesaid  act,  or  with  their  assip:ns  or 
Bentatives,  as  shall  be  deemed  by  him  for  the  benefit  'jf 
lie,  and  as  shall  not  be  inconsistent  with  the  provisions 
act: 

I,  however,  that  he  shall  have  full  power  and  au- 
Bxtend  the  time  to  the  grantees  named  in  th*^  aforesaid 
their  assigns  or  legal  representatives,  for  the  introduc- 
aettlement  of  emigrants  in  this  Republic,  tc\  a  period 
ing  five  years  from  the  first  day  of  July  next:  and 
all  be  authorized  to  prescribe  the  limits  witliiri  which 
?e8    or  their    assigns  or  legal  representatives  shall  be 


(861) 


Laws  of  the  Reptiblic  of  Texas. 


permitted  to  introduce  and  settle  any  number  of  ti 
exceeding  ten  thousand,  within  the  whole  time  limit 
shall  be  authorized  to  make  the  title  and  conveyance  < 
tion  of  six  hundred  and  forty  acres  of  land,  which  1 
shall  be  acquired  under  any  contract  made  or  to  be  m 
President  of  this  Republic,  with  the  grantees,  or  thei] 
legal  representatives,  to  the  said  grantees  or  their  ass 
gal  representatives  direct:  Provided,  that  said  grantee 
signs  or  legal  representatives,  shall  survey  the  land  assigr 
as  provided  in  the  act  aforesaid;  and  shall  be  required 
receive  such  lots  only  as  are  of  fair  quality  for  agrici 
poses,  and  not  too  far  situated  in  the  interior  of  a  prai: 
purposes;  and  whenever  they  shall  have  completed 
of  any  number  of  sections,  and  built  a  corresponding 
small  comfortable  houses,  or  cabins  of  logs  or  othe: 
thereon,  and  placed  families  therein,  they  shall  receive 
this  Government  to  one  section  of  six  hundred  and  for 
each  family  so  introduced  and  settled;  and  shall  be  reqi 
mediately  convey  to  the  legal  representative  of  said  fam 
than  one  hundred  and  sixty,  nor  more  than  six  hundre 
acres  of  said  land;  conditioned  that  said  family  shall  n 
Aaid  land  so  conveyed,  and  enclose  with  fence  and  culti 
acres,  for  at  least  three  years;  and  in  default  thereof,  i 
the  same  to  this  Republic: 

Provided,  further,  that  in  the  contract  to  be  made  b; 
den  of  this  Republic  with  the  said  grantees,  or  with  tl 
or  legal  representatives,  they  shall  be  required  to  setth 
within  the  territory  prescribed,  or  to  be  prescribed 
least  two  hundred  and  fifty  families,  reckoning  from  ai 
first  day  of  July  next,  and  including  the  families  whicl 
have  been  settled  on  the  tract  prescribed;  and  in  defar 
ducing  and  settling  such  number  of  families,  their  co 
be  forfeited: 

Provided,  however,  that  they  shall  be  allowed  to  inl 
settle  any  number  of  fapiilies,  not  exceeding  ten  thou 
on  the  same  terms  and  conditions:  and 

Provided,  further,  that  they  shall  be  permitted  to  sc 
sections  within  any  limits  prescribed,  or  to  be  presrrib 
located  previous  to  the  time  of  definins:  such  limits:  a 
evers'  alternate  «ootion  of  six  hundred  and  forty  acres 
be  conveyed  to  thnu,  thev  shall  pay  into  the  TreasuiT 
public  twelve  dollars  in  specie,  on  receiving  the  title  fro 
emment:  and 


(852) 


Laws  of  the  Republic  of  Texas. 


39 


d,  further,  that  in  case  of  forfeiture,  the  party  shall 

Tected  prospectively,  any  thing  in  the  aforesaid  act,  or 

to  the  contrary  notwithstanding: 

3,  further,  that  the  Cherokee  lands  shall  be  exempt  from 

ions  of  this  act. 

3d,  16th  Jan.,  1843. 


AN  ACT 

ze  the  First,  Secondj  Fourth,  Fifth  and  Sixth  Judicial 
DiBtriets, 

L     Be  it  enacted  by  the  Senate  and  House  of  Repre- 

of  the  Republic  of  Texas  in  Congress  assembled,  That 
after  the  passage  of  thJB  act,  the  first  Judicial  District 
public  shall  be  composed  of  the  counties  of  Galveston, 
?'ort  Bend,  Austin  and  Mjitagorda;  and  the  District  Court 
unty  of  Matagorda  shall  be  holden  on  the  first  Mondays 

mid  September,  and  nuiy  continue  two  weeks;  in  the 
Braj^ori:!.  on  the  niinl  Mondays  in  March  and  September, 
lontinue  two  weeks;  in  the  county  of  Fort  Bend,  on  the 
ays  after  the  fourth  Mondays  in  March  and  September, 
continue  one  week;  in  the  county  of  Austin,  on  the  sec- 
ays  after  the  fourth  Mondays  in  March  and  September, 
continue  one  week;  and  in  the  county  of  Galveston,  on 
L  Mondays  aiter  after  the  fourth  Mondays  in  March  and 
',  and  may  continue  until  the  business  is  disposed  of. 

Be  it  further  enacted.  That  the  second  Judicial  District 
omposed  of  the  counties  of  Colorado,  Gonzales,  Bexar, 
ad  Victoria,  and  that  the  District  Courts  shall  be  holden 
io  county,  on  the  first  Mondays  in  March  and  September, 
continue  one  week;  in  Gonzales  county,  on  the  second 
in  March  and  September,  and  may  continue  one  week: 
mty  of  Bexar  on  the  third  Mondays  in  ^farch  and  Sep- 
id  may  continue  one  week;  in  the  county  of  Jackson,  on 
[ondays  after  the  fourth  Mondays  in  March  and  Septem- 
lay  continue  one  week;  and  in  the  county  of  Victoria,  on 
I  Mondays  after  the  fourth  Mondays  in  March  and  Sep- 
id  may  continue  until  the  business  is  disposed  of. 
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Sec.  3.  Be  it  further  enacted,  That  the  fourth  Jud 
trict  shall  be  composed  of  the  counties  of  Goliad,  Eefugi( 
Patricio,  and  the  District  Courts  shall  be  holden  as  now 
by  law. 

Sec.  4.  Be  it  further  enacted,  That  the  sixth  Judicij 
shall  be  composed  of  the  counties  of  Jefferson,  Liber 
gomery  and  Hams,  and  the  District  Courts  shall  be  1 
Jefferson  county  on  the  first  Mondays  in  March  and  S 
and  may  continue  one  week;  in  Liberty  on  the  second 
in  March  and  September,  and  may  continue  two  weeks; 
gomery,  on  the  fourth  Mondays  in  March  and  Septen 
may  continue  two  weeks;  in  Harris,  on  the  second  Mon 
the  fourth  Mondays  of  March  and  September,  and  ma> 
until  the  business  is  disposed  of. 

Sec.  5.  Be  it  further  enacted.  That  hereafter  the  c< 
Jasper,  Sabine,  San  Augustine,  Shelby,  Nacogdoches, 
Houston,  shall  compose  the  fifth  Judicial  District,  and 
trict  Courts  for  the  county  of  Jasper,  shall  commence  ii 
on  the  second  Mondays  in  March  and  September,  in  each 
year,  and  may  continue  its  sessions  one  week;  in  the 
Sabine,  on  the  third  Mondays  in  March  and  September, 
continue  its  sessions  one  week;  in  the  county  of  San  Aug 
the  fourth  Mondays  in  March  and  September,  and  ma} 
its  sessions  three  weeks;  in  the  county  of  Shelby,  on 
Mondays  after  the  fourth  Mondays  in  March  and  Septei 
may  continue  its  sessions  two  weeks;  in  the  county  of  Nac 
as  heretofore,  on  the  first  Mondays  in  May  and  Noven 
may  continue  in  session  three  weeks;  in  the  county  of  Ru 
fourth  Mondays  in  May  and  November,  nnd  may  contin 
sion  one  week;  in  the  county  of  Houston,  as  heretofoi 
first  Mondays  after  the  fourth  Mondays  in  May  and  1 
and  may  continue  its  sessions  until  the  business  is  dispose 

Sec.  f'.  Be  it  further  enacted,  That  writs,  petitior 
other  proce^  or  proceedings,  returnable  at  any  other  ti 
any  other  time,  or  to  any  other  district  than  such  as  i{ 
this  law%  shall  be  returnable,  and  triable  at  the  time  a: 
the  district  established  by  this  act. 

Approved,  16th  Jan.,  1843. 
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AN  ACT 

►t  from  execution  and  forced  sale,  the  property  of  certain 
persons. 

1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
of  the  Republic  of  Texas  in  Congress  assembled,  That 
after  the  passage  of  this  act,  the  property  of  all  such  per- 
e  now  in  the  army  of  Texas,  or  as  may  hereafter  be  mus- 
I  the  service  of  the  Republic,  by  virtue  of  the  law  of  the 
1  not  be  liable  to  forced  sales,  so  long  as  he  or  they  may 
said  service, 
ed,  16th  Jan.,  1843. 


AN  ACT 

to  the  Chief  Justice  and  associate  Justices,  the  authority 
0  issue  certificates  of  Head-rights  to  Emigrants. 

1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
of  the  Republic  of  Texas  in  Congress  assembled,  That 
Justice  and  associate  justices  shall  constitute  a  board  of 
oers  for  their  respective  counties,  who  shall  be  au- 
:o  issue  unconditional  and  conditional  certificates  for 
»  to  lands,  to  all  citizens  of  the  second,  third  and  fourth 
ho  arrived  in  the  country  previous  to  the  first  day  of 
one  thousand  eight  hundred  and  forty  two,  who  shall 
led  in  the  Republic  three  years,  in  conformity  to  the 
r  which  they  emigrated. 
Be  it  further  enacted.  That  the  said  board  of  commis- 
all  be,  and  they  are  hereby  authorized  to  continue  to 
mditional  certificates  to  emigrants  and  citizens,  as  pro- 
an  act,  approved  January  the  fifteenth,  one  thousand 
dred  and  forty  one,  that  expired  by  its  own  limitation 
t  day  of  October,  one  thousand  eight  hundred  and  forty- 
Be  it  further  enacted,  That  the  party  claiming  shall 
ach  certificate  the  sum  of  two  dollars,  which  shall  be 
vided  between  the  clerk  and  the  commissioners  present. 
Dd,  16th  Jan.,  1843. 
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For  the  relief  of  the  Texian  prisoners  captured  by  the 
during  the  year  one  thousand  eight  hundred  and  foii; 

Section  1.  Be  it  enacted  by  the  Senate  and  House  < 
sentatives  of  the  Eepublic  of  Texas  in  Congress  assemb 
all  persons  who  were  captured  and  made  prisoners  during 
paign  of  General  Woll,  in  September  last,  be,  and  they  a 
exempt  from  paying  taxes  for  the  year  (A.  D.)  one  thous 
hundred  and  forty  two.  and  as  long  thereafter  as  they  shj 
prisoners  of  war;  and  that  the  provisions  of  this  act  shall 
Jose  Antonio  Navarro. 

Sec.  2.  Be  it  further  enacted.  That  the  estates  of  all  1 
were  slain  under  the  command  of  Captain  N.  M.  Dawson 
Salado,  on  the  eighteenth  of  September  last,  be  include 
act;  and  also  all  those  who  were  slain  in  the  county  of  Be 
the  eleventh  to  the  m'neteenth  of  September;  and  whei 
have  been  made  by  the  assessor  to  the  different  sheriffs,  u 
factory  evidence  being  given  to  said  sheriff  of  the  pan 
fallen  in  that  unfortunate  massacre,  or  taken  prisoner 
mentioned,  he,  the  sheriff,  shall  return  under  his  hand  ai 
the  Treasury  Department,  a  list  of  all  such,  with  the  amc 
and  the. same  shall  be  filed,  with  a  copy  of  this  act,  in 
partment,  for  the  exemption  of  the  said  dues  for  the  ye^ 
one  thousand  eight  hundred  and  forty  two. 

Sec.  3.    Be  it  further  enacted,  That  this  act  take  effect 
after  its  passage. 

Approved,  16th  Jan.,  1843. 


AN  ACT 

Legalizing  the  location  of  the  County  Site  of  Fannin  ( 

Section  1.  Be  it  enacted  by  the  Senate  and  House 
sentatives  of  the  Republic  of  Texas  in  Congress  assemb 
the  location  of  a  county  site  for  the  county  of  Fannin,  as 
the  commissioners  elected  for  that  purpose  by  the  citizei 
county,  in  October  last,  be,  and  the  same  is  hereby  decla 
the  county  site  of  said  county,  to  be  known  and  called  by 
of  Bois  d'Arc. 
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Be  it  further  enacted.  That  the  records  of  the  Probate, 
ad  District  Courts  of  said  county  be,  by  their  respective 
imediately  removed  to  said  site. 

Be  it  further  enacted.  That  the  Post  Office  at  Fort  En- 
•emoved  to  Bois  d'Arc,  and  bear  the  name  of  Bois  d'Arc 
je, 
ed,  16th  Jan.,  1843. 


AN  ACT 

intary  to  an  act,  entitled  an  act  to  divide  the  County  of 
^er,  and  to  create  and  establish  the  Counties  of  Bowie  and 


L  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
;  of  the  Republic  of  Texas  in  Congress  assembled,  That 
d  section  of  the  above  recited  act,  to  which  this  is  a  sup- 
be  so  amended,  that  all  the  territory  comprehended  with- 
lowing  limits:  Beginning  on  Red  River,  at  Hugh  B.  Shaw's 
ining  from  thence  due  South,  to  the  Southern  boundary 
d  Red  River  county;  thence  East,  with  said  line,  to  Ferry 
ike  Soda;  and  with  said  lake  or  lakes  to  the  boundary  line 
ihe  United  States  and  Texas;  thence  with  said  line,  North 
iver,  and  up  said  river  with  its  meanders,  to  the  place  of 
Ty  be,  and  the  same  is  hereby  taken  from  the  county  of 
Eliver,  and  created  a  new  county,  to  be  called  the  county 

Be  it  further  enacted.  That  the  county  seat  of  Bowie 
hall  be  and  remain  within  ^ve  miles  of  the  centre  of  the 
lying  between  Red  River  and  the  Sulphur  Fork,  which 
he  county  seat  of  all  the  territory  of  Bowie  county;  and  nil 
ion  of  said  territory  belonging  to  Bowie,  South  of  the  Sul- 
k  shall  vote  with,  and  in  every  other  respect  be  subject  to 
liction  of  Bowie  county. 

Be  it  further  enacted,  That  the  third  section  of  the 

cited   act,   to   which   this   is   a   supplement,   be   so    con- 

lat  the  boundary  line  between    Red    River    and    Lamar 

continued  on  from  the   Big  or  main   Sulphur,  to  the 

boundary  of  old  Red  River  county,  and  thence  on  as 
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described  in  said  section;  and  all  that  portion  of  the  t€ 
Lamar,  lying  south  of  the  Sulphur  Fork,  shall  vote  wii 
under  the  jurisdiction  of  Lamar  county. 

Sec.  4.  Be  it  further  enacted.  That  the  county  surve}' 
counties  of  Bowie  and  Lamar,  shall  complete  the  running  ; 
ing  of  the  boundary  lines  between  those  counties  and  the 
Red  River,  as  above  recited;  for  wliich  they  shall  receive  i 
sation  equal  to  that  allowed  other  surveyors;  one-third  1 
by  the  county  of  Red  River  on  both  lines,  and  the  balai 
counties  of  Bowie  and  Lamar. 

Sec.  5.  Be  it  further  enacted.  That  the  clerks  of  the  D 
County  Courts,  and  the  county  surveyor  of  Red  River  ci 
hereby  required  to  transmit  all  the  documents  and  paper 
description,  which  belong  within  the  territories  of  Bowi 
mar,  to  their  respective  counties;  and  any  jurisdiction 
counties  of  Bowie  and  Lamar  may  have  heretofore  exer 
that  portion  of  their  territory,  as  designated  South  of  th 
Fork,  shall  be  considered  valid  and  binding,  any  law  tc 
trary  notwithstanding;  and  that  this  act  take  effect  from 
its  passage. 

Approved,  16th  Jan.,  1843. 


AN  ACT 


To  alter  the  time  of  holding  the  District  Courts  in  th 
Judicial  District  of  the  Republic  of  Texas,  and  for  < 
poses. 

Section  1.  Be  it  enacted  by  the  Senate  and  Hous< 
resentatives  of  the  Republic  of  Texas  in  Congress  i 
That  from  and  after  the  passage  of  this  act,  the  Distr 
in  the  seventh  Judicial  District  shall  be  holden  as  fol 
in  the  county  of  Fannin,  on  the  first  Mondays  in  M 
September,  and  may  continue  one  week;  in  the  c 
Lamar,  on  the  second  Mondays  in  March  and  Septei 
shall  continue  one  week:  in  the  county  of  Red  Rive 
third  Mondays  in  March  and  September,  and  may 
two  weeks;  in  the  county  of  Bowie,  on  the  first  Mon( 
the  fourth  Mondays  in  March  and  September,  and  ma^ 
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;  and  in  the  county  of  Harrison,  on  the  second  Mondays 
fourth  Mondays  in  March  and  September,  and  may  con- 
til  the  business  is  disposed  of. 

Be  it  further  enacted,  That  all  writs,  process,  and  other 
igs  heretofore  issued  and  had  in  and  from  the  District 
ireral  counties  above  named,  which  were  returnable  at  the 
jtofore  fixed  by  law,  shall  be,  and  they  are  hereby  made 
e  to  the  said  District  Courts,  to  be  held  in  accordance  with 
siona  of  this  act;  and  all  parties,  witnesses  and  jurors,  are 
to  be  in  attendance  as  though  heretofore  regularly  sum- 
Be  it  further  enacted.  That  the  honorable  John  T. 
idge  of  the  seventh  Judicial  District,  have  leave  of  ab- 
m  this  Republic,  during  the  summer  v^ation  of  the  Dis- 
irts  in  his  District  for  the  year,  (Anno  Domini,)  one 
eight  hundred  and  forty  three, 
red,  16th  Jan.,  1843. 


AN  ACT 

Creating  the  County  of  Rusk. 

I  1.  Be  it  enacted  by  the  Senate  and  House  of  Represen- 
the  Republic  of  Texas  in  Congress  assembled,  That  from 
the  passage  of  this  act,  all  that  portion  of  the  county 
ided  in  the  county  of  Nacogdoches,  within  the  following 
r.  Beginning  at  a  point  due  North,  and  sixteen  miles  from 
jhes;  thence  due  East  to  the  Attoyac  creek;  thence  due 
racing  the  last  line  thirty  miles);  hence  due  North  to  the 
ver;  thence  down  the  Sabine  river  to  the  crossing  of 
's  trace.  South  and  West,  to  where  said  trace  crosses  the 
ndary  line  of  J.  W.  Adams^  league;  thence  due  South  to 
Bc;  thence  with  the  meanders  of  said  Attoyac,  to  the  place 
ling,  be,  and  the  same  is  hereby  constituted  a  county. 

Be  it  further  enacted,  That  the  above  described  county 

knowTi  and  st3'led  by  the  name  of  Rusk  county;  and 

first    Monday   in    March  next  is  hereby  set   apart    for 

on  of  five  commissioners,  to  select  a  site  for  the  county 
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seat  of  said  county;  and  the  place  selected  by  said  con 
shall  be  the  county  seat  of  said  county,  and  shall  be  st 
derson";  and  all  voters,  qualified  to  vote  for  members  o 
shall  be  entitled  to  vote  for  said  commissioners;  and  it  si 
is  hereby  made  the  duty  of  the  said  commissioners,  to 
site  within  five  miles  of  the  center  of  said  county. 

Sec.  3.  Be  it  further  enacted.  That  the  commissioner 
ed,  shall  have  the  right  to  purchase,  or  receive  by  do: 
quantity  of  land,  not  exceeding  six  hundred  and  forty  a 
be  to  the  interest  of  said  county  in  erecting  public  bui 
such  other  expenses  as  are  incident  to  the  same;  and  a 
said  board  of  commissioners  shall  have  power  to  fill  r. 
which  may  occur  in  said  board,  until  otherwise  provider 

Sec.  4.  Be  it  further  enacted.  That  the  county  of  1 
tached  to,  and  form  a  part  of  the  fifth  Judicial  District 
public;  and  all  causes  now  pending  in  the  county,  of 
county  is  formed,  in  which  the  defendants  reside  in  s 
shall  be  transferred  to  said  county,  for  trial  and  adjudic 

Sec.  5.  Be  it  further  enacted,  That  on  the  first  Mondf 
next,  any  two  Justices  of  the  Peace,  in  said  Rusk  coun 
authorized  to  hold  an  election  for  all  county  officers, 
ance  with  the  laws  now  in  force,  regulating  elections 
make  their  returns  to  the  Secretary  of  State  in  twenty  da 
time  of  such  election. 

Sec.  6.  Be  it  further  enacted.  That  the  Probate  Ju( 
county  officers,  of  said  county,  shall  immediately  ente 
discharge  of  the  duties  of  his  office,  under  the  authori 
tificate  of  election,  until  his  commission  shall  issue  froi 
Department.  • 

Sec.  7.  Be  it  further  enacted,  That  the  Probate  « 
immediately  lay  off  said  county  into  a  convenient  numl 
and  cause  elections  to  be  held  immediately  therein  for 
the  Peace  and  Constables;  said  elections  to  be  held  by  ai 
holders  of  the  beat;  the  returns  of  said  elections  to  be  n 
twenty  days  to  the  State  Department. 

Sec.  8.  Be  it  further  enacted.  That  the  time  of  hole 
ferior  courts  for  said  county,  shall  be  on  the  fourth  ] 
January,  April,  July  and  October  of  each  year:  and  that 
holding  the  District  Court  of  said  county  shall  be  on  tl 
of in  each  year. 

Sec.  9.     Be  it  further  enacted,  That  the  said  coun 
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after  be  entitled  to  one  representative  in  Congress;  who 
ilected  at  the  same  time,  and  in  the  same  manner,  that 
esentatives  are  elected  in  other  counties  of  this  Republic; 
aters  of  said  coimty  shall  vote  for  a  Senator  as  heretofore, 
ns  thereof  shall  be  made  to  the  county  of  Nacogdoches; 
Nacogdoches  county  shall  hereafter  be  entitled  to  one 
itive  in  Congress;  and  that  this  act  take  effect  from  and 
passage, 
ed,  16th  Jan.,  1843. 


AN  ACT 
Concerning  Rents. 

1.     Be  it  enacted  by  the  Senate  and  House  of  Repre- 

of  the  Republic  of  Texas  in  Congress  assembled.  That 
s  granting  a  lease  of  lands  or  tenements,  either  at  will  or 
Q,  shall  have  a  lien  upon  all  the  property  of  the  tenant 
li  premises,  for  the  payment  of  the  rents  becoming  due 
h  lease,  whether  the  same  is  to  be  paid  in  money,  cotton, 
rhatever  else  may  be  raised  upon  the  rented  premises;  and 
lere  the  rent  is  to  be  paid  in  com,  cotton,  or  other  articles 
on  the  rented  premises,  it  shall  not  be  lawful  for  sucii 
remove  off  the  premises  any  of  such  com,  cotton  or  other 

which  such  rent  is  to  be  paid;  and  such  lien  shall  con- 
be  in  force  so  long  as  such  tenant  shall  occupy  the  rented 
and  for  three  months  thereafter:  Provided,  however,  that 

shall  not  attach  to  any  property  for  more  than  three 
fter  the  same  shall  be  removed  off  the  rented  premises; 
Y  goods,  wares,  and  merchandize  of  a  merchant  or  trader, 
same  shall  be  sold  in  good  faith  and  removefl  from  the 

Be  it  further  enacted.  That  when  any  rent  shall 
ue,  or  the  tenant  about  to  remove  from  such  rented 
or  remove  his  property  from  such  rented  premises, 
be  lawful  for  the  person  to  whom  the  rent  is 
[\is  agent,  attorney  or  assigns,  to  apply  to  any  Justice 
ace,  in  the  county  where  the  premises  is  situated,  for  a 
varrant,  to  seize  the  property  of  such  tenant:  Pro- 
?h  plaintiff,  his  agent,  or  attorney,  shall  make  oath  that 
int   sued   for   >   for   rent;   or   shall    produce   a   writing 
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from  such  tenant  to  that  effect;  and  it  shall  be  the  du 
Justice  to  issue  his  warrant  of  distress  to  the  proper  oi 
manding  him  to  seize  the  property  of  the  defendant,  c 
thereof  as  will  satisfy  the  demand;  which  warrant  shaU 
sum  is  not  more  than  one  hundred  dollars,  returnable  t 
tice,  or  to  some  Justice  of  the  county;  but  if  more  than  oi 
dollars,  the  warrant  shall  be  returnable  to  the  District 
which  case  it  shall  be  the  duty  of  the  Justice  to  trans: 
papers  of  said  cause  to  the  District  Court,  on  or  befoi 
day  of  the  next  term  thereof. 

Sec.  3.  Be  it  further  enacted,  That  it  shall  be  the  d 
officer  to  whom  such  warrant  is  directed,  to  seize  the  { 
such  tenant,  or  so  much  thereof  as  shall  be  of  value  si 
satisfy  such  debt  and  cost;  and  the  same  in  his  posses 
keep,  (\inles8  the  defendant  will  replevy  the  same,)  and 
return  thereof  to  the  Court  in  which  such  warrant  is  ret 
the  next  term  thereof:  Provided,  that  if  the  property  is  c 
able  or  wasting  kind,  the  Sheriff  or  other  officer,  or  the  j 
the  defendant,  may  apply  to  the  Justice  issuing  the  \ 
any  other  Justice,  for  an  order  to  sell  such  property. 

Sec.  4.  Be  it  further  enacted.  That  it  shall  be  lawi 
plaintiff,  at  the  return  of  such  warrant,  to  proceed  to  ju 
in  ordinary  cases;  Provided,  that  in  case  the  return  is  to 
the  District  Court,  the  plaintiff  shall  not  be  obliged  to  fi 
tion  before  the  suing  out  of  such  warrant:  and  Providt 
no  other  formalities  shall  be  required  than  those  mentioi 
act;  and  in  case  the  defendant  does  not  apply,  the  plaint 
ply  to  the  Court  where  such  judgment  was  rendered  for  i 
sale;  which  sale  shall  be  conducted  as  sales  under  execut 

Sec.  5.    Be  it  further  enacted,  That  all  laws  and  par 
in  conflict  with  the  provisions  of  this  act*,  be,  and  the  sam 
by  repealed,  and  that  this  act  take  effect  from  and  after  i 
"  Approved,  16th  Jan.,  1843. 
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AN  ACT 

Lbe  the  manner  in  which  suits  shall  be  tried,  in  which 
the  District  Judges  may  be  interested. 

1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
of  the  Republic  of  Texas  in  Congress  assembled,  That 
it  shall  be  the  duty  of  any  one  of  the  District  Judges  of 
)lic  of  Texas,  to  change  the  venue  upon  the  motion  of 
ising  attorney,  in  any  case  in  which  said  Judge  may  be 
,  from  the  county  in  which  he  may  be  presiding,  to  the 
joining  county,  out  of  his  District,  any  law  to  the  con- 
rithstanding. 

Be  it  further  enacted.  That  this  act  take  effect  and  be  in 
i  and  after  its  passage, 
ed,  16th  Jan.,  1843. 


AS  ACT 

the  several  laws,  regulating  the  Post  Office  Department. 

1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
of  the  Ref)ublic  of  Texas  in  Congress  assembled.  That 
ing  rates  of  postage  shall  be  charged  on  all  letters,  news- 
mphlets  and  packages  (except  such  as  are  authorized  by 
conveyed  free  of  postage,)  conveyed  by  the  public  mails, 
h  letter,  composed  of  a  single  piece  of  paper,  and  con- 
exceeding  fifty  miles,  twelve  and  a  half  cents. 
Ety,  and  not  exceeding  one  hundred  miles,  twenty-five 

le  hundred,  and  not  exceeding  tWo  hundred  miles,  thirty 

a  half  cents. 

^0  hundred  miles,  fifty  cents. 

ih  letter,  composed  of  two  pieces  of  paper,  double  the 

IS  of  postage. 

h  letter,  composed  of  three  pieces  of  paper,  treble  the 

5S  of  postage,  &c. 

h  letter  or  package,  made  up  and  sealed  in  letter  form, 

omposed  of  one  or  more  pieces  of  paper,  and  weighing 
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one  ounce,  and  less  than  two  ounces,  conveyed  not  exc 
miles,  quadruple  the  rate  of  a  single  letter  for  that  dist 
conveyed  over  fifty  miles,  and  not  exceeding  one  hund: 
one  hundred,  and  not  exceeding  two  hundred  miles,  ( 
hundred  miles,  quadruple  the  rates  of  single  letters  fo 
tances. 

For  each  letter  or  package,  made  up  and  sealed  in 
whether  composed  of  one  or  more  pieces  of  paper,  an 
two  ounces,  and  less  than  three  ounces,  and  conveyed  nc 
fifty  miles,  sextuple  the  rate  of  a  single  letter  for  that  d 
so  on  in  like  proportion. 

On  each  ship  letter,  there  shall  be  charged  an  additiG 
of  twelve  and  a  half  cents. 

On  letters  lodged  for  delivery,  twelve  and  a  half  cen 

On  way  letters,  there  shall  be  charged  an  additional 
twelve  and  a  half  cents,  in  stead  of  the  postage  heret< 
nated  by  law. 

On  each  newspaper,  conveyed  not  exceeding  one  hi 
fifty  miles,  two  cents;  over  one  hundred  and  fifty  miles. 

On  all  books,  or  pamphlets,  for  each  sheet,  the  same  ai 
postage. 

Sec.  2.  Be  it  further  enacted,  That,  in  payment  of  ] 
Exchequer  bills  of  the  Government  be  receivable  at  pai 

Sec.  3.  Be  it  further  enacted.  That  this  act  shall 
from  and  after  the  thirty-first  day  of  March,  one  thoi 
hundred  and  forty-three. 

Sec.  4.  Be  it  further  enacted.  That  all  laws  and  pa 
contrary  to,  or  conflicting  with  this  act,  be,  and  the  sar 
by  repealed. 

Approved,  16th  Jan.,  1843. 


AN  ACT 

Authorizing  an  additional  compensation  to  be  paid  to 
cers  of  the  Civil  List. 

Section  1.     Be  it  enacted  by  the  Senate  and  Hous< 
sentatives  of  the  Republic  of  Texas  in  Congress  assen 
the    heads  of  Bureaux,  and  clerks  of  the  various  D 
Bureaux    and    offices    of    Government    (the    clerks 
TTousos    excepted)    shall,    for    the    year    eighteen    hu 
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&,  be  allowed,  each,  the  sum  of  twelve  dollars  and  fifty 

month,  in  addition  to  the  salaries  now  allowed  by  law; 

i  sufficient  amount  of  Exchequer  bills  be,  and  the  same 

appropriated  to  carry  into  effect  the  provisions  of  this 

Be  it  further  enacted,  That  this  act  take  effect  and  be  in 
L  and  after  its  passage. 
5d,  16th  Jan.,  1843. 


AN  ACT 

ize  the  President  to  accept  the  services  of  one  company 
ited  men,  to  act  as  spies  on  the  South  Western  frontier. 

1.  Be  it  enacted  by  the  Senate  and  House  of  Eepre- 
of  the  Eepublic  of  Texas  in  Congress  assembled.  That 
ent  be,  and  he  is  hereby  authorized  to  accept  of  the  ser- 
le  company  of  mounted  men,  to  act  as  s{)ies  on  the  South 
rontier,  until  the  provisions  of  an  act,  entitled  "an  act  to 
r  the  protection  of  the  Western  and  South  Western  fron- 
or  other  purposes,''  can  be  carried  into  effect. 
Be  it  further  enacted.  That  the  sum  of  five  hundred  dol- 
id  is  hereby  appropriated  to  carry  out  the  provisions  of 

Be  it  further  enacted.  That  this  act  take  effect  from  and 

assage. 

3d,  16th  Jan.,  1843. 


AN  ACT 

zing  the  Militia  of  the  Counties  of  Roberiison  and  Brazos. 

1.  Be  it  enacted  by  the  Senate  and  House  of  Rep- 
's  of  the  Republic  of  Texas  in  Congress  assembled, 
militia  t)f  the  counties  of  Roberi:son  and  Brazos  shall 


roL.  II. 
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hereafter  constitute  and  compose  one  regiment^  to  be 

second  brigade,  and  to  be  styled  the  regir 

second  brigade. 

Sec.  2.  Be  it  further  enacted,  That  the  militia  of  1 
of  Robertson  and  Brazos  shall,  each,  constitute  a  ba 
shall,  respectively,  be  styled,  the  first  and  second  battal 
regiment. 

Sec.  3.  Be  it  further  enacted.  That  the  said  regime 
commanded  by  a  Colonel,  Lieutenant-Colonel,  and  Maj 
onel  and  Major  to  be  elected  by  the  militia  of  Robert 
and  the  Lieutenant  Colonel  to  be  elected  by  the  militi 
county. 

Sec.  4.  Be  it  further  enacted,  That  the  militia  oi 
county  shall  be  commanded  by  the  Colonel,  and  th( 
Brazos  county  shall  be  commanded  by  the  Lieutenant- 
Sec.  6.  Be  it  further  enacted.  That  the  elections  for 
contemplated  in  this  act,  shall  take  place  on  the  first 
February  next;  and  the  Chief  Justices  of  Robertson 
counties,  respectively,  are  hereby  required  to  issue  th 
writs  of  election: 

Sec.  G.    Be  it  further  enacted.  That  this  act  be  in  foi 
effect  from  and  after  its  passage. 
Approved,  16th  Jan.,  1842. 


AN  ACT 

To  repeal  in  part,  an  act  approved  July  23d,  1842,  enti 
to  regulate  the  collection  of  impost  duties. 

Section  1.  Be  it  enacted  by  the  Senate  and  Hous( 
sentatives  of  the  Republic  of  Texas  in  Congress  assen 
from  and  after  the  passage  of  this  act,  the  act,  appro^ 
July,  1842,  entitled  "an  act  to  regulate  the  collectioi 
duties,"  be,  and  the  same  is  hereby  repealed,  so  far  as  th 
of  the  same  in  any  wise  relate  to  the  direct  tax  and  pos 

Approved,  i6th  Jan.,  1843. 
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AN  ACT 

the  several  laws  regulating  the  Post  Office  Department. 

1.  Be  it  enacted  by  the  Senate  and  House  of  Bepre- 
Df  the  Hepublic  of  Texas  in  Congress  assembled,  That 
-sixth  section  of  the  act,  entitled  "an  act  to  amend  and 
nto  one  the  several  laws  regulating  the  Post  Office  De- 
approved  February  6th,  1840,  and  all  other  enactments 
for  the  franking  privilege,  be,  and  the  same  are  hereby 
nd  that  from  and  after  the  passage  of  this  act,  all  let- 
lekages  to  and  from  the  following  officers  of  this  Repub- 
ne  others,  Bhall  be  conveyed  by  post  free  of  postage, — 
say — 

lent  of  the  Republic. 
President  of  the  Republic. 
Ury  of  State, 
tary  of  Treasury, 
tary  of  War  and  Xavy. 

urer. 

Clerk  of  the  Bureau  of  the  General  Post  Office. 
)er8  of  both  branches  of  Congress,  during  the  time  of 
m,  and  for  thirty  days  therejrfter:  Provided,  neverthe- 
o  letter  or  package  from  any  public  officer  shall  be  con- 
gest, free  of  post^e,  unless  he  shall  frank  the  same,  by 

name  and  office  on  the  outside  of  such  letter  or  package. 
Be  it  further  enacted.  That  every  printer  of  a  newspaper 
nay  send  one  paper  to  each  and  every  other  printer  of  a 

in  Texas;  may  send  to,  and  receive  from,  printers  of 
\  in  foreign  countries,  any  number  of  newspapers,  not 
ten,  free  of  postage;  under  such  regulations  as  the  Sec- 
State  may  prescribe;  and  that  all  former  laws,  in  any 
cting  with  the  provisions  of  this  section,  be,  and  the 
lereby  repealed. 

Be  it  further  enacted,  That  it  shall  not  be  lawful  for  the 
3f  State,  in  advertising  proposals  for  carrying  the  mail, 
ich  advertisements  inserted  more  than  three  times,  in 
wspaper,  unless  the  same  may  be  done  without  cost  to  the 
it. 

Be  it  further  enacted,  That  Post  Masters  are  hereby 

to  frank  letters,  or  receive  letters,  or  newspapers  free 
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of  postage:  Provided,  that  any  one  who  shall  frank  a 
written  by  himself,  shall  be  removed  from  office,  and  ] 
fine  of  ten  dollars,  for  each  and  every  offence,  to  be  recovc 
any  Justice  of  the  Peace:  and  any  letter,  or  news  paper,  s€ 
Post  Master,  being  intended  for  other  persons,  shall  p 
postage. 

Sec.  5.    Be  it  further  enacted;  That  this  act  shall  take  ( 
and  after  its  passage. 

Approved,  16th  Jan.,  1843. 


AN  ACT 
To  provide  for  the  more  certain  collection  of  License 

Section  1.  Be  it  enacted  by  the  Senate  and  House 
sentatives  of  tlie  Eepublic  of  Texas  in  Congress  asseml 
from  and  after  the  first  day  of  February  next,  those  pe 
desire  to  pursue  any  vocation  upon  which,  by  the  exist 
license  tax  is  levied,  shall  pay  to  the  Treasurer  of  the  C 
amount  of  money  due  for  such  license;  and  on  presenting 
urer's  receipt,  staling  distinctly  the  vocation  to  be  pursi 
Clerk  of  the  Coui»ty  Court,  he  shall  issue  the  correspondi 

Sec.  2.  Be  it  further  enacted,  That  if  any  person  sh 
in  any  vocation,  which,  by  existing  law,  is  subject  to  a  1 
without  having  first  obtained  said  license,  he  shall  be  ha 
one  fourth  of  the  amount  of  the  annual  license  tax,  foi 
every  week  he,  or  she  may  be  thus  engaged;  and  in  the 
portion  for  each  day,  to  be  recovered  before  any  Just 
Peace,  or  District  Court,  according  to  the  amount;  one  f 
of  which  shall  be  paid  to  the  informer  or  prosecutor,  ( 
to  the  County  Treasury,  and  the  balance  to  the  Republic 

Sec.  3.  Be  it  further  enacted.  That  whenever  ii 
is  lodged  before  any  Justice  of  the  Peace,  on  oath  c 
tion,  stating  that  there  is  good  reason  to  believe  thai 
son,  or  persons,  have  been  guilty  of  a  violation  of 
such  Justice  shall  issue  a  warrant  against  the  persoi 
sons,  complained  of,  notifying  him  or  them,  to  app< 
him  forthwith,  or  in  such  time  as  the  Justice  may  thii 
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^ause,  if  any,  he  or  they  have,  why  judgment  should  not 
d  against  him  or  them,  for  the  penalties  incuned  by  this 
found  to  be  guilty,  judgment  shall  be  rendered  for  the 
id  costs;  upon  which  execution  may  immediately  issue: 
that  either  party  may  appeal  to  the  District  Court,  as 
ises. 

Be  it  further  enacted.  That  where  any  person  may  desire 
L  license  for  a  shorter  period  than  one  year,  (imd  not  less 
months,)  the  Treasurer  may  receive  the  amount  which 
due  for  the  time,  adding  thereto  fifteen  per  cent.;  and 
;eipt,  the  Clerk  will  issue  a  license  for  the  time^  cor- 
r  with  the  amount  which  has  been  paid. 
Be  it  further  enacted.  That  in  no  case  shall  the  offices 
Clerk  and  Treasurer  be  vested  in  one  person:  and  if  in 
ny  person  may  now  be  holding  both  of  these  offices,  he 
mger  be  Treasurer,  and  shall  immediatelv  account  with 
or  for  all  moneys  received  by  hiin. 
Be  it  further  enacted.  That  all  laws  contrary  to,  or  con- 
th  this  act,  are  hereby  repealed, 
id,  16th  Jan.,  1843. 
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BEPUBLIC  OF  TI 
•  Department  of  S 

I,  the  undersigned,  Secretary  of  State  of  the  Bepubli 
do  certify  that  the  regular  session  of  the  Seventh  Cong 
Bepublic,  adjourned  on  the  sixteenth  day  of  January 
thousand  eight  hundred  and  forty  three. 

Given  under  my  hand  and  seal  of  office 

[l.  8.]       ington,  the  eighteenth  day  of  January 

thousand  eight  hundred  and  forty  thn 

ANSON 

Note. — The  laws  in  the  foregoing  volume  which  \ 
by  the  President,  are  designated  by  the  word  "Appro 
which  were  returned  to  the  State  Department  without  hi 
and  became  laws  by  lapse  of  time,  by  the  word  "Passed; 
which  were  vetoed  and  passed,  by  the  words,  "Passed  by 
tional  majority." 
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ABSTRACT 

OP 

PRIVATE  ACTS  AND  JOINT  RESOLUTIONS 

PASSED  BT  THE  SEYENTH  CONGHESS. 


act  for  the  relief  of  William  Ashworth,  and  others,"  passed 
r  16th,  1843— directs  the  Commissioner  of  the  General  Land 
>  issue  patents,  on  certain  conditions,  to  William  Ashworth, 
rVsh worth,  Aaron  Ashworth,  the  heirs  of  Moses  Ashworth, 
1,  Henri'  Bird,  John  Bird  and  Aaron  Nelson. 

B 

oint  resolution  for  the  relief  of  William  Bryan,"  approved 
r  16th,  1843 — directs  the  Auditor  to  audit  the  claims  cf 
yan,  for  $21,859  71;  one  fourth  part  thereof  to  be  paid 
first  day  of  January,  1845,  one  fourth  on  the  first  day  of 
r,  1846,  one  fourth  on  the  first  day  of  Jaiiuary,  1847,  and 
rth  on  the  first  day  of  January,  1848;  and  to  issue  to  him 
mding  drafts,  in  convenient  amounts,  receivable,  when  due, 
iues  to  the  Government;  and  repeals  the  appropriation,  in 
:  said  Bryan,  made  at  the  regular  session  of  the  sixth  Con- 


C 


act  to  authorize  the  Couri:  of  Probate  of  any  county  to 
e  succession  of  John  R.  Cuningham,"  deceased,  approved 
r  3d,  1843— empowers  the  Probate  Court  of  any  county  in 
►ublic  to  grant  letters  of  administration  upon  the  estate  of 
[  deceased. 
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Abstract. 


'^An  act  for  the  relief  of  Winchester  Doyle,  Jackson  ] 
Muscogee  Doyle,  children  of  Nimrod  Doyle,"  approver 
16th,  1843 — invests  the  said  children  with  all  the  rights 
ileges  of  free  citizens  of  the  Republic. 


"Joint  resolution,  repealing  a  part  of  a  joint  resoluti< 
honorable  discharge  of  Doctor  Edmund  J.  Felder,"  appi 
January,  1842 — repeals  the  proviso  contained  in  said  res 


"A  Joint  resolution  for  the  relief  of  J.  Pinckney  H 
approved  January  3d,  1843 — directs  the  Auditor  to  audil 
of  said  Henderson,  for  $7,461,  receivable  for  direct  taxes 

"A  joint  resolution  for  the  relief  of  Samuel  Hughes,  E. 
bell  and  James  Moore,"  passed  January  4th,  1843- -c 
Commissioner  of  the  General  Land  Office  to  issue  to  tJ 
certain  conditions,  a  patent  for  a  league  and  labor  of  lai 


"An  act  for  the  relief  of  William  J.  Jones,'' 
27th,  1842 — directs  the  Auditor  to  settle  the  accounts  of 
as  Pay-master  of.  the  first  Regiment  of  the  second  Brigad 
militia,  upon  equitable  principles. 


N 


Joint  resolution  for  the  relief  of  Messrs.  Neighbours  ai 
approved  January  16th,  1843 — directs  the  Auditor  to  a 
certain  conditions,  their  accounts,  in  favor  of  James  Wi 
agent,  for  $145. 
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Abstract. 


lU 


t  resolution  for  the  relief  of  Jacob  Tator,"  passed  January 
1:3 — directs  the  Commissioner  of  the  General  Land  Office 
to  said  Tator,  updn  certain  conditions,  a  patent  for  one 
a  league  of  land;  and  also  directs  the  Secretary  of  War 
to  James  J.  Weir,  a  warrant  for  320  acres  of  land,  for 
serviceB. 

W 

int  resolution  for  the  relief  of  Elizabeth  Washburn,  Arm- 
jnnett,  and  others,"  passed  January  16th,  1843 — directs  the 
sioner  of  the  General  Land  Office  to  issue  patents,  upon 
conditions,  to  the  following  persons,  viz:  to  Elizabeth  Wash- 
er one  league  and  labor;  to  Armstead  Bennett,  assignee  of 
Main,  for  one  labor;  to  Thomas  Lagow,  assignee  of  Reuben 
for  one  labor;  to  Dickerson  Parker,  assignee  of  John 
Jr.,  for  369  acres;  and  to  John  Parker,  assignee  of  Stephen 
>r  one  labor  of  land. 
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BY  THE  PEESIDENT  OF  THE  EEPUBLIC  OF  1 

PROCLAMATION. 

Whereas,  by  a  Proclamation  issued  on  the  eleventh  da 
ruary,  A.  D.  1840,  in  contravention  of  law  and  Treaty  sti 
by  Mirabeau  B.  Lamar,  (then  President,)  "the  duties  on 
the  product  of  France,  imported  direct  from  any  of  the 
France,  in  French  or  Texian  Vessels"  were  abolished:  Aj 
as,  in  further  violation  of  law  and  Treaty  stipulations, 
lectors  of  customs  were  required  to  permit  all  wines,  as 
to  be  admitted  free  of  duty,  into  any  of  the  ports  of  this 
until  this  proclamation  shall  be  revoked  by  the  Presider 
whereas,  neither  propriety,  policy  nor  a  just  regard  di 
rights  of  our  citizens  requires  the  continuance  of  such  an 
to  any  foreign  power:  And  whereas,  other  Governments  1: 
the  same  a  cause  of  complaint  to  this: — 

Therefore,  be  it  known  that  I,  SAM  HOUSTON,  Pn 
the  Republic  of  .Texas,  by  virtue  of  the  power  vested  in  n 
do,  hereby,  solenmly  revoke  the  said  proclamation,  and  r 
collectors  of  customs  in  the  Republic  to  demand  and  n 
duties  imposed  upon  wines,  the  product  of  France,  impc 
Texas,  according  to  the  rates  established  by  law,  and  by 
ing  Treaty  between  the  two  countries:  This  proclamat 
in  force  and  take  effect  from  and  after  the  fiftenth  day 
ary  next. 

In  witness  whereof,  I  have  hereunto  signed  my  name,  a 
the  great  seal  of  the  Republic  to  be  aflSxed. 

Done  at  the  town  of  Washington,  the  iv 
day  of  December,  in  the  year  of  our 
[l.  8.]         thousand  eight  hundred  and  forty  two,  a 
Independence  of  Texas  the  seventh. 

SAM.  HOU 
By  the  President: 
Anson  Jones, 

Secretary  of  State. 
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3as,  by  an  act  of  Congress  of  the  Republic  of  Texas,  ap- 
^ebruary  5th,  1840,  the  eighth  section,  it  is  provided,  that 
persons  of  color  shall  remove  out  of  this  Republic,  withiu 
rs  from  the  passage  of  said  act,  under  certain  penalties: 
ereas,  it  has  been  represented  to  me,  that  there  are  a  num- 
meet  and  industrious  persons  of  that  description,  who  have 
izens  of  this  countr}'  for  a  number  of  years,  and  have  al- 
'etofore  conducted  themselves  so  as  to  obtain  the  confidence 
d  opinion  of  all  acquainted  with  them,  and  are  now  anx- 
be  permitted  to  remain  in  the  Republic  for  the  next  two 
om  and  after  the  fifth  day  of  February  next: 
fore,  be  it  known,  that  I,  SAM.  HOUSTON,  President  of 
iblic  of  Texas,  in  virtue  of  the  power  and  authority  vested 
J  the  constitution  and  the  law,  do,  in  the  name  and  by  the 
7  of  said  Republic,  issue  this,  my  proclamation,  remitting 
dty  of  the  law  that  might  otherwise  attach  against  them 
ining  in  the  Republic;  to  be  in  effect  and  operative  for  th^ 
two  years  from  the  fifth  day  of  February  next:  Provided, 
tio  wish  to  obtain  the  benefit  of  this  proclamation,  apply 
hief  Justice  of  the  county  in  which  they  reside,  and  make 
ory  proof  of  their  good  character,  and  also  enter  into  bond 
irity,  in  the  penal  sum  of  five  hundred  dollars,  payable  to 
ident  and  his  successors  in  office,  for  their  good  behavior 
he  term  specified  in  this  proclamation. 
;nes8  whereof,  I  have  hereunto  signed  my  name,  and  caused 
t  seal  of  the  Republic  to  be  affixed. 

Done  at  the  town  of  Washington,  the  twenty-first 

day  of  December,  in  the  year  of  our  Lord  one 
s.]         thousand  eight  hundred  and  forty  two,  and  of  the 

Independence  of  Texas  the  seventh. 

SAM.  HOUSTON. 
President: 
30N  Jones, 
Secretary  of  State. 
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BY  THE  PKESIDENT  OF  THE  KEPUBLIC  OF 


PROCLAMATION. 

To  all  and  singular  to  whom  these  presents  shall  come,- 
Whereas  a  Treaty  of  Commerce  and  Navigation,  be 
Republic  of  Texas  and  Great  Britain,  was  concluded  t 
by  the  Plenipotentiaries  of  this  Republic  and  her  Britanj 
at  the  city  of  London,  on  the  thirteenth  day  of  Novem^ 
year  of  our  Lord  one  thousand  eight  hundred  and  fo: 
■  Treaty  is,  word  for  word,  as  follows: 

TREATY  OF  COMMERCE  AND  NAVIGATION  B 
THE  REPUBLIC  OF  TEXAS  AND  GREAT  BRI 


The  Republic  of  Texas,  and  her  Majesty,  the  Que 
United  Elingdom  of  Great  Britain  and  Ireland,  being  ( 
sirous  of  affording  every  facility  and  encouragement  t( 
spective  Citizens  and  Subjects,  engaged  in  commercial  i 
with  each  other,  have  nominated  as  their  Plenipotentiar 
elude  a  Treaty  for  this  purposes,  that  is  to  say: — 

The  Republic  of  Texas,  General  James  Hamilton,  &c 

And  Her  Majesty,  the  Queen  of  the  United  Kingdoi 
Britain  and  Ireland,  the  Right  Honorable  Henry  John 
Palmerston,  Baron  Temple,  a  Peer  of  Ireland,  a  Meml 
Britannic  Majesty's  Most  Honorable  Privy  Council,  a  ] 
Parliament,  Knight  Grand  Cross  of  the  Most  Honorabl 
the  Bath,  and  Her  Britannic  Majesty's  Principal  Secreta 
for  Foreign  AflBaire; — 

Who,  after  having  communicated  to  each  other  their 
Full  Powers,  found  in  good  and  due  form,  have  agreed 
concluded  the  following  Articles: 

ARTICLE  I. 

There  shall  be  reciprocal  liberty  of  Commerce  an 
tion  between  and  amongst  the  Citizens  of  the  Republ 
as,  and  the  subjects  of  Her  Britannic  Majesty;  and  tl 
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and  Oreat  Britain. 


n 


ts  of  the  two  countries,  respectively,  shall  not  pay,  in  the 
trbors.  Roads,  Cities,  Towns,  or  Places  whatsoever,  in 
.te,  any  other  or  higher  duties,  taxes,  or  imposts,  under 
r  names  designated  or  included,  than  those  which 
paid  by  the  Citizens  or  Subjects  of  the  most  favored  Na- 
the  Citizens  and  Subjects,  respectively,  of  the  Two  High 
ig  Parties,  shall  enjoy  the'  same  rights,  privileges,  liber- 
's, immunities,  and  exemptions,  in  matters  of  Commerce 
nation,  that  are  granted,  or  may  hereafter  be  granted,  in 
intry,  to  the  Citizens  or  Subjects  of  the  most  favored  Na- 

y  of  Customs,  or  other  imposts,  shall  be  charged  upon 
5  the  produce  of  one  Country,  upon  importation  by  sea 
1,  from  such  country  into  the  other,  higher  than  the  duty 
charged  upon  goods  of  the  same  kind,  the  produce  of, 
ed  from,  any  other  Country;  and  the  Republic  of  Texas, 
tf ajesty  the  Queen  of  the.  United  Kingdom  of  Great  Brit- 
•eland,  do  hereby  bind  and  engage  themselves  not  to  grant 
■,  privilege  or  immunity,  in  matters  of  Commerce  and 
n,  to  the  Citizens  or  Subjects  of  any  other  State,  which 
be  also,  and  at  the  same  time,  extended  to  the  Citizens  or 
3f  the  other  High  Contracting  Party,  gratuitously,  if  tl^e 
1  in  favor  of  that  other  State  shall  have  been  gratuitous; 
ng  as  nearly  as  possible  the  same  compensation  or  equiva- 
ise  the  concession  shall  have  been  conditional. 

ARTICLE  II. 

ies  of  Tonnage,  Harbor,  Lighthouses,  Pilotage,  Quaran- 
ther  similar  or  corresponding  duties,  of  whatever  nature, 
whatever  denomination,  shall  be  imposed  in  either  Coun- 

the  Vessels,  or  upon  any  articles  the  growth,  produce, 
acture  of  the  other,  in  respect  of  voyages  between  the 
itries,  if  laden,  or  in  respect  of  any  voyage,  if  in  ballast, 
ill  not  be  equally  imposed,  in  the  like  eases,  on  National 
,nd  in  neither  country  shall  any  duty,  charge,  restriction, 
ition,  be  imposed  upon,  nor  any  draw-back,  bounty,  or 

be  withheld  from,  any  goods  imported  from,  or  exported 
!ountr}%  in  the  Vessels  of  the  one  Country,  which  shall 
ually  imposed  upon,  or  withheld  from,  such  goods,  when 
ed  or  exported  in  the  Vessels  of  the  other  Country. 


VOL.  II. 


(881) 


iii  Treaty  Between  Texas 


AETICLE  III. 

The  Citizens  and  Subjects  of  each  Country  shall  ei 
erty  to  go  to  the  Ports  and  Harbors  of  the  other  Co 
other  foreigners  are  allowed  to  enter,  to  unlade  their 
therein,  to  hire  and  occupy  Houses,  and  peaceably  to  ( 
respective  Trades  and  Professions. 

The  Ships  of  War  of  both  Countries,  respective^ 
the  liberty  to  enter  freely  and  touch  at  all  such  P 
Country,  into  which  the  Ships  of  War  of  any  other  N« 
mitted  to  enter;  subject,  however,  to  the  Regulation! 
Statutes  of  the  respective  Countries. 

AETICLE  IV. 

The  stipulations  of  the  present  Treaty  shall  not  be  c 
applying  to  the  Navigation  and  carrying  Trade  betw( 
and  another  situated  in  the  Dominions  of  one  Contn 
by  the  Vessels  of  the  other,  as  far  as  regards  Passenger 
ties,  and  Ari;icles  of  Commerce;  such  Navigation  and  i 
ing  reserved  by  each  Contracting  Parity  to  National  ^ 

ARTICLE  V. 

The  High  Contracting  Parties  reserve  for  future  ne 
such  time  as  they  may  mutually  agree  upon,  the  com 
which  the  Trade  and  Navigation  shall  be  regulated 
Republic  of  Texas  and  Her  Britannic  Majesty's  Cole 
sions  in  Europe,  Asia,  Africa,  and  America. 

ARTICLE  VI. 

Whereas,  in  the  present  state  of  Texian  Shippii 
public  of  Texas  would  not  enjoy  the  full  benefit  of 
city  intended  by  this  Treaty,  if  no  Vessel  were  to 
into  British  Ports  as  a  Texian  Vessel,  unless  it  had 
within  the  territory  of  Texas;  it  is  therefore  agre 
the  space  of  eight  years,  to  be  reckoned  from  the  dat 
change  of  the  Ratifications  of  this  Treaty,  any  Ves 
soever  built,  being  bona  fide  the  property  of,  and  wl 
by,  one  or  more  Citizens  of  the  Republic  of  Texas,  i 
the  Master  and  three  fourths  of  the  Mariners,  a1 
naturalized  Citizens  of  the  said  Republic,  pr  person 
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lat  Republic  by  act  of  the  Government,  as  lawful  citizens 
'exian  Republic,  to  be  certified  according  to  the  Laws  of 
ntry,  shaU  be  considered  as  Texian  Vessels: — Her  Majesty 
m  of  the  United  Kingdom  of  Great  Britain  and  Ireland 
;  to  Herself  the  right,  at  the  end  of  the  said  term  of  eight 
claim  that  the  provisions  of  the  British  Navigation  Act, 
to  the  nationality  of  Foreign  Vessels,  shall  be  strictly  ap- 
Texian  Vessels  in  British  Ports. 

ARTICLE  VII. 

onsuls  and  Vice-Consuls  of  each  Country  shall,  within  the 
of  the  other,  enjoy  all  the  rights,  privileges,  and  immuni- 
;h  are  accorded  to  such  Functionaries  by  the  Law  of  Na- 
Lnd  it  is  provided,  that,  in  the  Pori;s  of  each  Country,  es- 
the  authorities  shall  give  all  due  legal  assistance  and  pro- 

0  the  apprehension,  safe  keeping,  and  delivery  of  all  de- 
rom  the  Ships  of  War  and  trading  Vessels  of  either  Coun- 
d  all  the  powers  and  privileges  granted  in  respect  to  the 
to  which  the  stipulations  of  this  Ari:icle  relate,  by  either 
lontracting  Parties  to  any  other  Nation,  shall  be  granted 
Contracting  Pari;y  to  the  Consuls,  Vice-Consuls,  Ships  of 

1  trading  Vessels  of  the  other. 

ARTICLE  VIII. 

r  Ships  of  War  or  Merchant  Vessels  should  be  wrecked 
Coasts  of  either  of  The  High  Contracting  Pari;ies,  such 
Vessels,  or  any  paries  thereof,  and  all  furniture  and  ap- 
ices belonging  thereunto,  and  all  goods  and  merchan- 
ch  shall  be  saved  therefrom,  or  the  produce  thereof,  if 
ill  be  faithfully  restored  to  the  Proprietors,  upon  being 
by  them,  or  by  their  duly  authorized  Factors;  and  If 
e  no  such  Proprietors  or  Factors  on  the  spot,  then  the 
ds  and  merchandize,  or  the  proceeds  thereof,  as  well  as 
apers  found  on  board  such  wrecked  Ships  or  Vessels,  shall 
ered  to  the  Texian  or  British  Consul,  in  whose  dis- 
e  wreck  may  have  taken  place;  and  such  Consul, 
ors  or  Factors,  shall  pay  only  the  expenses  incurred  in 
ervation  of  the  properi;y,  together  with  the  rate  of  sal- 
ich  would  have  been  payable  in  the  like  ease  of  a  wreck 
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of  a  national  Vessel;  and  the  goods  and  merchandize 
the  wreck  shall  not  be  subject  to  duties,  unless  cleari 
sumption. 

ARTICLE  IX. 

The  exercise  of  the  rites  of  religious  Worship  and 
conscience,  shall  be  reciprocally  secured  to  the  Citizen 
jects  of  each  Country,  by  the  Government  of  the  other, 
of  sepulture  shall  be  reciprocally  accorded  by  each  o 
tracting  Parties  to  the  other;  and  there  shall  be  no  '. 
by  either  Government,  that  shall  violate  the  rights  c 
or  limit  the  power  of  bequeathing  Personal  Estate  by  Wi 
ment. 

The  Citizens  or  Subjects  of  the  one  Country,  resic 
other,  shall  not  be  liable,  under  extraordinary  Warrant 
wise,  to  compulsory  services,  or  to  forced  Loans;  and  ( 
tions  affecting  the  rights  of  Person  or  Property,  the  Cc 
dicature  of  the  one  Country  shall  be  impartially  open 
zens  or  Subjects  of  the  other. 

In  the  event  of  War  between  the  Contracting  Partie 
zens  or  Subjects  of  the  one  Country,  residing  in  the 
reciprocally  have  Twelve  Months,  after  a  formal  De< 
the  same,  to  depart  with  their  property  and  effects,  a 
any  hindrance  or  disturbance  whatsoever. 


ARTICLE  X. 

The  present  Treaty,  when  the  same  shall  have  been 
the  President  of  the  Republic  of  Texas,  by  and  with 
and  Consent  of  the  Senate,  and  by  Her  Britannic  Majef 
binding  and  obligatory  on  the  Contracting  Parties  for 
from  the  date  of  its  Signature;  and  further,  until  the  e: 
Twelve  Months  after  One  of  Th^  High  Contracting  I 
have  notified  to  the  other  an  intention  to  terminate  i1 

It  is  further  agreed,  that  in  Twelve  Months  after 
High  Contracting  Parties  shall  have  received  from  the 
notification,  this  Treaty,  and  all  the  stipulations  it  cor 
cease  to  be  obligatory  upon  either  Party. 
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and  Great  Britain, 


VI 


ARTICLE  XI. 


resent  Treaty  shall  be  ratified,  and  the  Ratifications  shall 

nged  at  London,  as  soon  as  possible  within  the  space  of 

nths  from  this  date. 

ness  whereof,  the  respective  Plenipotentiaries  have  signed 

,  and  hovu  a0ixed  thereto  the  Seals  of  their  Arms. 

at  London,  the  thirteenth  day  of  November,  in  the  Year 

ord  One  Thousand  Eight  Hundred  and  Forty. 

J.  HAMILTON,     [l.  s.] 
PALMERSTON.     [l.  s.] 

whereas,  the  said  Treaty  has  been  duly  ratified  on  both 
d  the  respective  ratifications  of  the  same  were  exchanged 
ty  of  London,  ou  the  twenty-eighth  day  of  June,  one  thou- 
ht  hundred  and  forty-two,  by  Ashbel  Smith,  Minister 
[VAffaJres  of  the  Ropublic  of  Texas,  and  the  Earl  of  Aber- 
T  Majesty's  Secretary  of  State  for  Foreign  Affairs,  on  the 
their  respective  Governments: 

therefore,  be  it  known  that  I,  SAM.  HOUSTON,  Presi- 
the  Republic  of  Texas,  have  caused  the  said  Treaty  to  be 
blic,  to  the  end  that  the  same,  and  every  clause  and  article 
may  be  observed  and  fulfilled  with  good  faith  by  the  Re- 
[  Texas,  and  the  citizens  thereof. 

In  witness  whereof,  I  have  hereunto  set  my  hand, 
caused  the  Great  Seal  of  the  Republic  of  Texas  to 
be  affixed.  Bone  at  the  City  of  Houston,  this  six- 
teenth day  of  September,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  forty-two,  and 
of  the  Independence  of  Texas  the  Seventh. 

SAM.  HOUSTON, 
i^resident: 
EPH  Waples, 
Acting  Secretary  of  State. 


s.] 
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BY  THE  PRESIDENT  OF  THE  REPUBLIC  OF 


PROCLAMATION.. 

To  all  and  singular  to  whom  these  presents  shall  come,- 
Whereas  a  Convention  between  the  Republic  of  Texas 
Britain,  was  concluded  and  signed  at  London,  on  the 
day  of  November,  in  the  year  of  our  Lord  one  thousand 
dred  and  forty,  by  the  Plenipotentiaries  of  this  Republj 
Britannic  Majesty,  duly  and  respectively  authorised  foi 
pose;  which  Convention  is,  word  for  word,  as  follows:— 

CONVENTION. 

Whereas  Her  Majesty  the  Queen  of  the  United  K 
Great  Britain  and  Ireland,  being  desirous  of  putting  an 
hostilities  which  still  continue  to  be  carried  on  betwe 
and  Texas,  has  offered  Her  Mediation  to  the  Contendii 
with  a  view  to  bring  about  a  pacification  between  them; ; 
as  the  Republic  of  Texas  has  accepted  tlie  mediation 
the  Republic  of  Texas  and  Her  Britannic  Majesty  have  ( 
to  settle,  by  means  of  a  Convention,  certain  arrangem( 
will  become  necessary  in  the  event  of  such  pacificatior 
fected,  and  have  for  this  purpose  named  as  their  Plenipi 
that  is  to  say: — 

The  Republic  of  Texas,  General  James  Hamilton,  &c 

And  Her  Majesty,  the  Queen  of  the  United  Kingdoi 
Britain  and  Ireland,  the  Right  Honorable  Henry  John 
Palmerston,  Baron  Temple,  a  Peer  of  Ireland,  a  Meml 
Britannic  Majesty^s  Most  Honorable  Privy  Council,  a  ] 
Parliament,  Knight  Grand  Cross  of  the  Most  Honorabl 
the  Bath,  and  her  Britannic  Majesty's  Principal  Secretai 
for  Foreign  Affairs; — 

Who,  after  having  communicated  to  each  other  their 
Full  Powers,  found  in  good  and  due  form,  have  agreed 
concluded  the  following  Articles: 
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Convention,  &c. 


Vlll 


AfiTICLE  I. 

epublic  of  Texas  agrees  that  if,  by  means  of  the  Media- 
[er  Britannic  Majesty,  an  unhmited  Truce  shall  be  estab- 
itween  Mexico  and  Texas,  within  thirty  days  after  this 
lonvention  shall  have  been  communicated  to  the  Mexican 
ent  by  her  Britannic  Majesty's  Mission  at  Mexico;  and  if, 
LX  Months  from  the  day  on  which  that  communication 
e  been  so  made,  Mexico  shall  have  concluded  a  Treaty  of 
th  Texas,  then  and  in  such  case  the  Republic  of  Texas 
upon  itself  a  portion,  amounting  to  One  Million  Pounds 
of  the  Capital  of  the  Foreign  Debt  contracted  by  the  Ee- 
Mexico  before  the  1st  of  January,  One  thousand  Eight 
and  Thirty-Five. 

ARTICLE  II. 

anner  in  which  the  Capital  of  One  Million  Pounds  Ster- 
jreign  Debt,  mentioned  in  the  preceding  Article,  shall  be 
id  from  the  Republic  of  Mexico  to  the  Republic  of  Texas, 
settled  hereafter  by  special  Agreement  between  the  Re- 
Texas  and  the  Republic  of  Mexico,  under  the  Mediation 
itannic  Majesty. 

ARTICLE  III. 

esent  Convention  shall  be  ratified,  and  the  Ratifications 

xchanged  at  London,  as  soon  as  possible  within  the  space 

Months  from  this  date. 

ess  whereof,  the  respective  Plenipotentiaries  have  signed 

and  have  affixed  thereto  the  Seals  of  their  Arms.- 

b  London,  the  Fourteenth  day  of  November,  in  the  Year 

rd  One  Thousand  Eight  Hundred  and  Forty. 

J.  HAMILTON,     [l.  s.] 
PALMERSTON.     [l.  s/ 

lereas,  the  said  Convention  has  been  duly  ratified  on  both 
the  respective  ratifications  of  the  same  exchanged  at  the 
Dndon,  on  the  twenty-eighth  day  of  June,  one  thousand 
dred  and  forty-two,  by  Ashbel  Smith,  Minister  Charge 
of  the  Republic  of  Texas,  and  the  Earl  of  Aberdeen,  Her 
Secretary  of  State  for  Foreign  Affiairs,  on  the  part  of 
active  Governments: 
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Convention^  &c. 


Now,  therefore,  be  it  known  that  I,  SAM.  HOUS' 
dent  of  the  Republic  of  Texas,  have  caused  the  said  C( 
be  made  public,  to  the  end  that  the  same,  and  ever] 
article  thereof,  may  be  observed  and  fulfilled  with  g( 
the  Bepublic  of  Texas,  and  the  citizens  thereof. 

In  witness  whereof,  I  have  hereunto  &< 
and  caused  the  Great  Seal  of  the  Repi 
as  to  be  aflSxed.  Done  at  the  City 
[l.  s.]  this  sixteenth  day  of  September,  in 
our  Lord  one  thousand  eight  hundrc" 
two,  and  of  the  Independence  of  Te 
enth. 

SAM.  H( 
By  the  President: 
Joseph  Waples, 

Acting  Secretary  of  State. 
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HE  PRESIDENT  OF  THE  KEPUBLIC  OE  TEXAS. 

PROCLAMATION. 

Qd  singular  to  whom  these  presents  shall  come, — Greeting: 
aas,  a  treaty  between  the  Republic  of  Texas  and  Great  Brit- 
the  suppression  of  African  slave  trade,  was  concluded  and 
t  the  City  of  London,  on  the  sixteenth  day  of  November, 
ear  of  our  Lord  one  thousand  eight  hundred  and  forty,  tu- 
v'ith  two  forms  of  Warrants  and  Instructions  to  cruisei-s, 
:o  annexed,  by  the  Plenipotentiaries  of  this  Republic  and 
;annic  Majesty,  duly  and  respectively  authorized  for  that 
;  which  Treaty  and  forms  of  Warrants  and  Instructions  are, 
r  word,  as  follows: 

^TY  BEWEEN  THE  REPUBLIC  OF  TEXAS  AND 
EAT    BRITAIN   FOR   THE    SUPPRESSION    OF 
AFRICAN  SLAVE  TRADE. 

fajesty,  the  Queen  of  the  United  Kingdom  of  Great  Brit- 
Ireland,  wishing  to  give  fuller  effect  to  the  principles 
arm  the  basis  of  the  Treaties  which  have  been  concluded 
Great  Britain  and  several  other  European  powers,  for  tlie 
ion  of  the  African  Slave  Trade,  and  the  Repubhc  of  Texaii 
Icewise  desirous  of  rendering  effectual  the  fundamental  ar- 
iier  Constitution,  which  declares  the  said  trade  piracy,  have 
led  to  negotiate  and  conclude  a  Treaty  for  the  more  ef- 
jxtinction  of  this  trafl&c. 

his  purpose  the  Republic  of  Texas  and  Her  Majeisty, 
en  of  the  United  Kingdom  of  Great  Britain  and  Ireland, 
imed  as  their  Plenipotentaries,  that  is  to  say: — The 
3  of  Texas,  Gen.  James  Hamilton,  &c.  &c.;  and  Her 
the  Queen  of  the  United  Kingdom  of  Great  Britain 
land,  the  Right  Honorable  Henry  John,  Viscount  Pal- 
,  Baron  Temple,  a  Peer  of  Ireland,  a  member  of  Her 
c  Majesty's  Most  Honorable  Privy  Council,  a  Member  of 
?nt.  Knight    Grand    Cross  of  the  Most  Honorable    Order 
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of  the  Bath,  and  Her  Britannic  Majesty's  Principal  S< 
State  for  Foreign  Affairs;  who,  after  having  communical 
other  their  respective  Full  Powers,  found  in  good  and 
have  agreed  upon  and  concluded  the  following  articles: 

ARTICLE  I. 

The  Republic  of  Texas  and  Her  Majesty,  the  Quet 
United  Kingdom  of  Great  Britain  and  Ireland,  engage  i 
African  Slave  Trade,  either  by  their  respective  citizens  c 
or  under  their  respective  flags,  or  by  means  of  capital 
to  their  respective  citizens  or  subjects,  and  to  declare 
piracy.  And  the  high  contracting  parties  further  declare 
vessel  attempting  to  cariT  on  the  slave  trade  shall,  b 
alone,  lose  all  right  to  claim  the  protection  of  their  flag. 


ARTICLE  II. 

In  order  more  completely  to  accomplish  the  object  o: 
ent  treaty,  the  high  contracting  parties  mutually  consent 
ships  of  their  respective  navies  which  shall  be  provided  \i 
warrants  and  orders,  according  to  the  form  in  Annex 
treaty,  may  visit  such  merchant  vessels  of  either  of  the 
tracting  parties  as  may,  upon  reasonable  grounds,  be  si 
being  engaged  in  the  aforesaid  traflBc  in  slaves,  or  of  hi 
fitted  out  for  that  purpose,  or  of  having,  during  the 
which  they  are  met  with  by  the  said  cruisers,  been  enga 
aforesaid  traffic;  and  that  such  cruisers  may  detain,  ai 
carry  away  such  vessels,  in  order  that  they  may  be  brou^ 
in  the  manner  hereinafter  agreed  upon. 

But  the  above  mentioned  right  of  searching  merchi 
of  either  of  the  high  contracting  parties,  shall  be  exei 
by  ships  of  war,  whose  commanders  shall  have  th( 
captain,  or  at  least  that  of  lieutenant  in  the  navy, 
command  shall,  by  reason  of  death  or  otherwise,  be  li 
officer  of  inferior  rank,  and  the  commander  of  such  si 
shall  be  furnished  with  a  warrant  according  to  the 
nexed  to  this  treaty,  letter  A,  and  the  said  right  sh 
exercised  within  the  Mediterranean  sea,  nor  within  the 
Europe  which  lie  without  the  Straits  of  Gibralter,  ai 
northward  of  the  37th  parallel  of  north  latitude,  and  ^ 
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zu 


stward  of  the  meridian  of  longitude,  twenty  degrees  west 
wich;  nor  in  the  Gulf  of  Mexico,  to  the  northward  of  the 
illel  of  north  latitude,  nor  to  the  westward  of  the  90th 
longitude,  west  of  Greenwich. 

ARTICLE  III. 

>f  the  high  contracting  parties  reserves  to  itself  the  right 
cording  to  its  own  convenience,  the  number  of  ships  of 
ivhich  shall  be  employed  on  the  service  mentioned  in  the 
•tide  of  this  treaty,  and  the  stations  on  wiiich  such  ships 
2e. 

imes  of  the  ships  so  to  be  employed,  and  of  their  com- 
shall  be  communicated  by  each  contracting  party  to  the 
d  information  shall  be  reciprocally  given  by  each  to  the 
len  a  cruizer  is  moved  from  or  to  a  cruizing  station,  in 
t  the  necessary  warrants  for  the  cruizers  may  be  delivered 
ovemment  of  either  party,  as  the  case  may  be,  and  may, 
longer  wanted  for  use  under  this  .treaty,  be  returned  to 
irnient  which  issued  them,-  by  the  government  which  re- 
em. 

ARTICLE  IV. 

iately  after  the  government  which  employs  the  cruizers 
J  notified  to  the  government  which  is  to  authorize  the  visit, 
aer  and  names  of  the  cruizers  intended  to  be  employed, 
ints  authorizing  the  visit  shall  be  made  out  according  to 
annexed  to  this  treaty,  letter  A,  and  shall  be  delivered 
Dvernment  authorizing  the  visit,  to  the  government  em- 
he  cruizer. 

case  shall  the  right  of  mutual  visit  be  exercised  upon  the 
jvar  of  either  nation. 

gh  contracting  parties  shall  agree  upon  a  particular  signal 
i  by  those  cruizers  exchisively  which  are  invested  with  the 
nsit. 

ARTICLE  V. 

ruizers  of  the  high  contracting  parties,  authorized  to 
the  right  of  visit  and  detention  in  execution  of  this 
all,  in  all  that  relates  to  the  formalities  of  the  visit  and 
etention,  as  well  as  in  regard  to  the  measures  to  b(' 
•  delivering  up  to  the  proper    jurisdiction,  vessels  su=- 
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pected  of  being  engaged  in  the  slaye  trade,  conform  sti 
instructions  annexed  to  the  present  treaty,  letter  B. 

The  high  contracting  parties  reserve  to  themselves 
of  making  in  these  instructions,  by  common  consent, 
tions  which  circumstances  may  render  necessary. 

The  cruizers  of  the  high  contracting  parties  shall  aff 
other  mutual  assistance,  on  all  occasions  when  it  ma; 
that  they  should  act  in  concert. 

• 

ARTICLE  VI. 

Whenever  a  merchant  vessel,  navigating  under  the  ft 
of  the  contracting  parties,  shall  have  been  detained  t 
of  the  other,  duly  authorized  to  that  effect,  conform 
provisions  of  this  treaty*,  such  merchant  vessel,  as  also 
her  crew,  her  cargo,  and  the  slaves  who  may  be  on  be 
shall  be  carried  to  such  place  as  shall  have  been  appoii 
end  by  the  contracting  parties,  respectively;  and  they  i 
livered  over  to  the  authorities  appointed  for  that  pur] 
government  within  whose  territory  such  place  shall  be 
ceeded  against  before  the  proper  tribunals,  as  hereinaf < 

When  the  commander  of  the  cruizer  shall  not  thin 
take  upon  himself  to  carry  in  and  deliver  up  the  detainc 
shall  not  entrust  that  duty  to  an  officer  below  the  rank  o 
in  the  navy,  unless  it  be  to  the  officer  who  at  the  tin 
be  lower  than  third  in  command  of  the  detaining  ship. 

ARTICLE  VII. 


If  the  commander  of  a  cruizer  of  either  of  the  cont 
ties  shall  have  reason  to  suspect  that  a  merchant  vessel 
under  convoy  of,  or  in  company  with,  a  ship  of  war  ( 
contracting  party,  has  been  engaged  in  the  slave  trade, 
fitted  out  for  the  said  trade,  he  is*  to  make  known  hi 
to  the  commander  of  the  ship  of  war,  who  shall  proc( 
visit  the  suspected  vessel;  and  if  the  last  mentioned 
shall  find  that  the  suspicion  is  well  founded,  he  shaJ 
vessel,  together  with  her  master,  her  crew,  and  the  cai 
slaves  who  may  be  on  board  of  her,  to  be  taken  into  a 
own  nation,  to  be  proceeded  against  before  the  prope 
as  hereinafter  directed. 
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ARTICLE  VIII. 

n  as  any  merchant  vessel,  detained  and  sent  in  for  adju- 
isions  of  annex  B,  to  this  treaty,  the  commander  of  the 
hich  shall  have  detained  her,  or  the  officer  appointed  to 
r  in,  shall  deliver  to  the  authorities  appointed  for  that 
a  copy,  signed  by  himself,  of  all  the  lists,  declarations, 
r  documents,  specified  in  the  instructions  which  are  an- 
the  present  treaty,  letter  B;  and  the  said  authorities  shall, 
[uence,  proceed  to  a  survey  of  the  detained  vessel  and  her 
d  to  an  inspection  of  her  crew,  and  of  the  slaves  who  may 
ard,  after  having  previously  given  notice  of  the  time  of 
vej  and  inspection  to  the  commander  of  the  cruizer,  or 
Beer  who  shall  have  brought  in  the  vessel,  in  order  that 
me  person  on  his  behalf,  may  be  present  thereat, 
aration  of  these  proceedings  shall  be  drawn  up  in.dupli- 
led  by  the  persons  who  shall  have  acted  therein,  or  who 
e  been  present  at  the  same;  and  one  of  the  said  declara- 
11  be  delivered  to  the  commander  of  the  cruizer,  or  to  the 
10  shall  have  been  appointed  to  bring  in  the  detained  ves- 


ARTICLE  IX. 

lerchant  vessel  of  either  of  the  high  contracting  parties, 
all  be  visited  and  detained  in  pursuance  of  the  provisions 
eaty,  shall,  unless  proof  be  given  to  the  contrary,  be  deemed 
)een  engaged  in  the  African  Slave  Trade,  or  to  have  been 
b  for  the  purposes  of  such  traffic,  if  any  of  the  particulars 
,er  specified  shall  be  found  in  her  outfit  or  equipment,  or  to 
n  on  board  during  the  voyage  on  which  the  vessel  was 
ig  when  captured,  videlicet: 

—Hatches  with  open  gratings,  instead  of  the  close  hatches 
e  usual  in  merchant  vessels; 

Uy: — Divisions  or  bulk-heads  in  the  hold  or  on  deck,  in 
lumber  than  are  necessary  for  vessels  engaged  in  lawful 

y: — Spare  plank  fitted  for  being  laid  down  as  a  second 

ieck; 

ily: — Shackles,  bolts,  or  handcuffs; 

7: — A    larger   quantity   of   water   in   casks   or   in    tanks. 
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than  is  requisite  for  the  consumption  of  the  crew  of 
as  a  merchant  vessel; 

Sixthly: — An  extraordinary  number  of  water  casks,  < 
receptacles  for  holding  liquid;  unless  the  master  shall 
certificate  from  the  custom-house  at  the  place  from  whic 
ed  outwards,  stating  that  sufficient  security  had  been  gi 
owners  of  such  vessel,  that  such  extra  quantity  of  casks 
receptacles  should  only  be  used  to  hold  palm-oil,  or  for 
poses  of  lawful  commerce; 

Seventhly: — ^A  greater  quantity  of  mess- tubs  or  kidi 
requisite  for  the  use  of  the  crew  of  the  vessel,  as  a 
vessel. 

Eighthly: — A  boiler,  or  other  cooking  apparatus,  of  i 
size,  and  larger,  and  fitted  for  being  made  larger,  than  n 
the  use  of  the  crew  of  the  vessel  as  a  merchant  vessel;  or 
one  boiler,  or  other  cooking  apparatus  of  the  ordinary 

Ninthly: — An  extraordinary  quantity  of  rice,  of  th( 
Brazil  manioc,  or  cassada,  commonly  called  farina,  of  n 
Indian  com,  or  of  any  other  article  of  food  whatever,  b( 
might  probably  be  requisite  for  the  use  of  the  crew;  such 
maize,  Indian  corn,  or  other  articles  of  food,  not  being 
the  manifest,  as  part  of  the  cargo  for  trade; 

Tenthly: — A  quantity  of  mats  or  matting,  greater  the 
sary  for  the  use  of  the  vessel  as  a  merchant  vessel. 

Any  one  or  more  of  these  several  things,  if  proved  to 
found  on  board,  or  to  have  been  on  board  during  the 
which  the  vessel  was  proceeding  when  captured,  shall 
ered  as  prima  facie  evidence  of  the  actual  employment  oj 
in  the  African  Slave  Trade;  and  the  vessel  shall  the 
condemned  and  be  declared  lawful  prize,  unless  clear  i 
testible  evidence  on  the  part  of  the  master  or  owners  s 
lish,  to  the  satisfaction  of  the  court,  that  such  vessel  i 
time  of  her  detention  or  capture,  employed  in  some  leg 
and  that  such  of  the  several  things, above  enumerated,  as 
on  board  her  at  the  time  of  her  detention,  or  which  ha( 
on  board  her  during  the  voyage  on  which  she  was  procee 
captured,  were  needed  for  legal  purposes  on  that  part] 
age. 

ARTICLE  X. 

A  vessel  detained  as  before  mentioned,  together 
master,   crew,   and   cargo,   shall   be   forthwith   proceed 
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bhe  proper  tribunals  of  the  eoimtry  to  which  she  belongs, 
ill  be  tried  and  adjudged  by,  and  according  to,  the  estab- 
orms  and  laws  in  force  in  that  country;  and  if,  in  conse- 
of  such  proceedings,  the  said  vessel  shall  be  found  to  have 
aployed  in  the  Afncan  Slave  Trade,  or  to  have  been  fitted 

the  purposes  thereof,  the  vessel  and  her  equipments,  and 
50  of  merchandize,  shall  be  confiscated;  and  the  master,  the 
ad  the  accomplices  shall  be  dealt  with  conformably  to  the 

which  they  have  been  tried. 

le  said  vessel  shall  be  confiscated,  the  proceds  arising 
IT  sale  shall,  within  six  months  from  the  date  of  such  sale, 

into  the  hands  of  the  government  of  the  country  to  which 
tor  belongs,  to  be  distributed  according  to  law  among  the 
and  crew  of  the  capturing  ship. 

ARTICLE  XI. 

y  of  the  things  specified  in  Ari:icle  IX  of  this  treaty  shall 
id  on  board,  or  to  have  been  on  board,  of  any  merchant 
luring  the  voyage,  on  which  the  vessel  was  proceeding  when 
d,  no  compensation  for  losses,  damages,  or  expenses,  con- 
upon  the  detention  of  such  vessel,  shall,  in  any  case,  be 
,  either  to  her  master,  or  to  her  owner,  or  to  any  other  per- 
erested  in  her  equipment  or  lading,  even  though  sentence 
lemnation  should  not  be  pronounced  against  her,  in  con- 
ic of  her  detention. 

ARTICLE  XII. 

[1  cases  in  which  a  vessel  shall,  under  this  treaty,  be  de- 
as  having  been  engaged  in  the  African  Slave  Trade,  or  as 
been  fitted  out  for,  the  purposes  thereof,  and  shall  be  ad- 
and  confiscated  accordingly,  the  government  whose  cruizer 
i  the  vessel,  or  the  government  by  whose  tribunal  the  vessel 
condemned,  may  purchase  the  condemned  vessel  for  the  use 
lavy,  at  a  price  to  be  fixed  by  a  competent  person,  to  be 
for  that  purpose  by  the  said  tribunal,  the  government  whose 
detained  the  condemned  vessel  having  the  first  choice  of 
ling  her.  But  if  the  condemned  vessel  shall  not  be  so  pur- 
the  said  vessel  shall,  immediately  after  the  sentence  of 
it:on.  be  broken  up  entirely,  and  shall  be  sold  in  separate 
fter  having  been  so  broken  up. 
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ARTICLE  Xlll. 


When  a  merchant  vessel,  detained  under  this  treaty,  s 
adjudication  before  the  proper  tribunal,  be  held  not  to 
engaged  in  the  African  Slave  Trade,  and  not  to  be  fitt 
the  purposes  thereof,  she  shall  be  restored  to  her  lawful 
owners;  and  if,  in  the  course  of  adjudication,  it  shall 
that  she  has  been  visited  and  detained  illegally,  or  wii 
ficient  cause  of  suspicion;  or  if  it  shall  be  proved  thai 
and  detention  have  been  attended  with  any  abuse,  or  with 
acts,  the  commander  of  the  cruizer,  or  the  officer  who 
boarded  the  said  vessel,  or  the  officer  who  shall  have  been 
to  bring  her  in,  and  under  whom  (as  the  case  may  be) 
or  vexatious  acts  shall  have  been  committed,  shall  be  lial 
and  damages  to  be  paid  to  the  master  and  to  the  owners  ( 
sel  and  cargo. 

These  costs  and  damages  may  be  awarded  by  the  tr 
fore  which  the  proceedings  against  the  detained  vessel,  h 
crew,  and  cargo,  shall  have  been  instituted:  and  the  gove 
the  country  to  which  the  officer  whose  proceedings  gav 
for  such  award  belongs,  shall  pay  the  amount  of  the  said 
damages  within  the  period  of  one  year  from  the  date  of 


ARTICLE  XIV. 

If  in  the  visit  or  detention  of  a  merchant  vessel  i 
treaty,  any  abuse  or  vexation  shall  have  been  committ 
the  vessel  shall  not  have  been  delivered  over  to  the  ji 
of  her  own  nation,  the  master  of  the  vessel  shall  make 
tion,  on  oath,  of  the  abuses  or  vexations  of  which  he  b 
plain,  and  of  the  costs  and  damages  to  which  he  lays  ( 
this  declaration  shall  be  made  to  him  before  the  compet 
rities  in  the  first  port  of  his  own  country  at  which  he  ma} 
before  the  Consular  Agent  of  his  own  nation  at  a  forei| 
the  vessel  shall  first  proceed  to  a  foreign  port,  where  th( 
an  agent. 

This  declaration  shall  be  confirmed  by  an  examination, 
of  the  principal  persons  among  the  crew  or  passengers, 
witnessed  the  visit  or  detention;  and  a  formal  stateme 
whole  shall  be  drawn  up,  and  two  copies  thereof  shall  b( 
to  the  master,  who  shall  forward  one  of  them  to  his  o\i 
ment,  in  support  of  his  claim  for  costs  and  damages. 
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mderstood,  that  if  any  circumstances  should  unavoidably 
the  master  from  making  this  declaration,  it  may  be  made 
vner,  or  by  any  other  person  interested  in  the  vessel  and  in 

0. 

eeiving,  officially,  a  copy  of  the  formal  statement,  above- 
?d,  the  Government  of  the  countr}-  to  which  the  officer  so 
with  abuses  and  vexations  shall  belong,  shall  forthwith  in- 
Q  inquiry  into  the  matter;  and  if  the  complaint  be  proved 
id,  the  said  government  shall  cause  to  be  paid  to  the  mas- 
rner,  or  to  any  other  person  interested  either  in  the  vessel 
as  been  molested,  or  in  her  cargo,  the  proper  amount,  of 
I  damages. 

ARTICLE  XV. 

igh  contracting  parties  engage,  reciprocally,  to  communi- 
1  to  the  other,  when  asked  to  do  so,  and  free  of  expense, 
E  proceedings  instituted,  and  of  judgments  given,  relative 
s  visited  or  detained  in  execution  of  the  provisions  of  this 


ARTICLE  XVI. 

igh  contracting  parties  agree  to  ensure  the  immediate  free- 
slaves  who  shall  be  found  on  board  vessels  detained  and 
led  in  virtue  of  the  stipulations  of  the  present  treaty;  and, 
Durpose,  it  is  agreed  that  all  slaves  found  on  board  a  Texian 
tained  in  the  West  Indies,  shall,  if  the  vessels  be  condemned 
rexian  tribunals,  be  delivered  over  by  the  Texian  to  the 
luthorities,  to  be  conveyed,  at  the  expense  of  the  British 
ent,  to  some  one  of  the  British  colonies  in  the  West  In- 
I  in  regard  to  Texian  vessels  detained  on  the  coast  of  Bra- 
L  the  coast  of  Africa,  it  is  further  agreed  that,  in  order  that 
e  found  on  board  such  vessels  may  not  be  exposed  to  the 
:8  which  would  attend  a  voyage  to  Texas,  such  slaves  shall, 
tanding  any  thing  to  the  contrary  in  Articles  VI  and  VII 
reaty,  be  carried  or  sent,  at  once,  by  the  commander  of  tht^ 
g  cruizer,  to  one  of  the  British  settlements  on  the  coast  r  f 
he  vessel  herself  being  sent  on  to  Galveston  for  adjudica- 
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ABTICLE  XVn. 

The  acts  or  instruments  annexed  to  this  treaty^  i 
is  mutually  agreed  shall  form  an  integral  part  therec 
lows: — 

A.  Forms  of  warrants  to  authorize,  and  of  orders 
eruizers  of  either  nation,  in  making  visits  and  dete 
this  treaty. 

B.  Instructions  for  the  eruizers  of  the  respective 
ployed,  under  this  treaty,  to  prevent  the  African  Slav 

AETICLE  XVni. 

The  present  treaty,  consisting  of  eighteen  Articles, 
fied,  and  the  ratifications  thereof  shall  he  exchanged  a 
nine  months  from  this  date,  or  sooner  if  possible. 

In  witness  whereof,  the  respective  Plenipotentiaries 
the  same,  and  have  affixed  thereto  the  seals  of  their  ar 
Done  at  London,  the  sixteenth  day  of  November,  ii 
our  Lord  one  thousand  eight  hundred  and  forty. 

J.  HAMILTO]^ 
PALMERSTOJ 


ANNEX  A. 

To  the  Treaty  between  the  Republic  of  Texas  and  G 
for  the  suppression  of  African  Slave  Trade,  signed 
November  16th,  1840. 


FOBM   I. 

Warrant,  in  virtue  of  which  a  cruizer  of  either  of  tl 
tracting  parties  may  visit  and  detain  a  merchant  vess 
to,  or  bearing  the  flag  of  the  other,  and  suspected  of  A 
Trade,  or  of  being  fitted  out  for  it. 

Whereas,  by  a  treaty  between  the  Republic  of  Texai 
Britain,  signed  at  Tjondon,  on  the  16th.  of  Nove 
for  the  total   extinction   of  the   African   Slave  Ti 
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and  Great  Britain.  xx 

iated  that  certain  cruizers  belonging  to  the  said  countries 
ctively,  shall  be  authorized,  under  the  special  instructions 
to  annexed,  to  visit  and  detain,  within  particular  limits,  mer- 
i  vessels  of  the  other  contracting  party,  engaged  in  the 
an  Slave  trade,  or  suspected  of  being  fitted  out  for  thit 
y.  and 

3,  the  Government  of has  thought  fit  that  the  ves- 

)u  command  shall  be  one  of  the cruizers  furnished 

the  said  special  instructions,  and  you  will  accordingly  re- 
instructions  from  the  said  Government  for  your  guidance 
e  said  service; 

are,  therefore,  authorized  and  empowered,  by  virtue  of  those 
ions,  and  of  this  present  warrant,  to  visit  merchant  vessels 

he flag,  suspected  of  being  engaged  in  the  African 

rade,  within  tie  limits  set  forth  in  the  second  article  of  the 
d  treaty,  and  to  deal  with  such  vessels  as  shall  have  en- 
n  the  African  Slave  Trade,  or  shall  be  suspected  of  being 
at  for  that  traffic,  as  pointed  out  in  the  said  treaty,  and  in 
^ructions  thereunto  annexed. 
1  under  our  hands,  and  the  seal  of  the  Office  of  Admiralty^ 

—  day  of 18—. 

(Signature.) 

le  Commander  of  the ship, 

the  " " 

FORM   11. 

p  for  the  guidance  of  the  commander  of  the  cruizer  of  either 
high  contracting  parties,  in  visiting  and  detaining  a  mer- 
essel  belonging  to,  or  hearing  the  flag  of  the  other. 

s,  by  a  treaty  between  the  Republic  of  Texas  and  Great 
in,  signed  at  London,  on  the  16th.  of  November,  1840, 
ihe  total  extinction  of  the  African  Slave  Trade,  it  was 
Iated  that  certain  cruizers  belonging  to  the  said  countries 
ctively,  should  be  authorized,  under  the  special  instructions 
to  annexed,  to  visit  and  detain,  within  particular  limits,  mer- 
t  vessels  of  the  other  contracting  party,  engaged  in  the 
jan  Slave  Trade,  or  suspected  of  being  fitted  out  for  that 
c:  and 
IS,  we  think  fit  that  the  vessel  you  command  shall  be  one  of 

cruizers  furnished  with  the  said  special  instruc- 

herewith,  transmit  to  you  a  copy  of  the  said-  treaty,  and 
instructions   thereto   annexed;   and   you    are   accordingly 
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authorized  and  empowered,  by  virtue  of  this  present  orde 

the  accompanying  warrant  from  the  Government  of  

visit,  within  the  Uniits  set  forth  in  the  second  article  of  t 
said  treaty,  merchant  vessels  under  the flag,  sus 


being  engaged  in  the  African  Slave  Trade,  and  to  d 
such  vessels  as  shall  have  engaged  in  the  said  traffic, 
be  suspected  of  being  fitted  out  for  that  traffic,  in  the 
pointed  out  in  the  said  treaty,  instructions  and  warrant 
charge  and  require  you  to  conform  most  strictly  to  all 
visions  and  stipulations  contained  therein,  taking  care  tc 
the  authority  so  conferred  upon  you  in  the  mildest  mar 
with  every  attention  which  is  due  between  allied  and  fric 
tions,  and  to  co-operate  cordially  with  the  commander 

vessels  of  war  employed  in  the  same  service. 

Given  under  our  hands,  the day  of 18- 


To  the  Commander  of  the 


the  '^■ 


ship, 


(Sign 


These  forms  of  warrants  and  orders  shall  be  annexei 
treaty  signed  this  day  between  the  Republic  of  Texas  ai 
Britain,  for  the  suppression  of  African  Slave  Trade,  and 
considered  as  an  integral  part  of  that  treaty. 

In  witness  whereof,  the  respective  plenipotentiaries  ha^ 
the  present  annex,  and  have  affixed  thereto  the  seals  of  th 

Done  at  London,  the  sixteenth  day  of  November,  in  th 
our  Lord  one  thousand  eight  hundred  and  forty. 

J.  HAMILTON,     I 
PALMERSTON,     | 

ANNEX  B. 

To  the  Treaty  between  the  Republic  of  Texas  and  Great  Br 
the  suppression  of  the  African  Slave  Trade;  signed  at 
November  16th,  1840. 


INSTRUCTIONS   TO    CRUIZKHfS. 

First. — Whenever  a  merchant  vessel  belonging  to, 
ing  the  flag  of  either  of  the  high  contrax:-ting  parties  to  tl 
of  this  date,  shall  be  visited  by  a  cniizer  of  the  other,  tl 
commanding  the  cruizer  shall,  before  he  proceeds  to  t 
exhibit  to  tlie  ma8ter  of  such  vessel,  the  special  ordei 
confer  upon*  liim,  by  exception,  the  right  to  visit  her; 
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leliver  to  such  master  a  certificate  signed  by  himself,  specify- 
s  rank  in  the  navy  of  his  country,  with  the  name  of  the  ship 
he  commands,  and  declaring  that  the  only  object  of  his  visit 
certain  whether  the  vessel  is  engaged  in  the  African  Slave 
,  or  is  fitted  out  for  the  purpose  of  such  traffic,  or  has  been 
?d  in  the  said  traffic  during  the  voyage  in  which  she  is  met 
)y  the  said  cruizer.  When  the  visit  is  made  by  an  officer  of 
lizer  other  than  her  commander,  such  officer  shall  not  be  un- 
e  rank  of  lieutenant  in  the  navy,  unless  he  be  the  officer  who, 
time  is  second  in  command  of  the  ship  by  which  the  visit  is 
and,  in  these  cases,  such  officer  shall  exhibit  to  the  master  of 
?rchant  vessel  a  copy  of  the  special  orders  above  mentioned, 
by  the  commander  of  the  cruizer:  and  shall  likewise  deliv*3r 
\i  master,  a  certificate,  signed  by  himself,  specifying  the  rank 
he  holds  in  the  navy  of  his  country,  the  name  of  the  com- 
T  under  whose  orders  he  is  acting,  the  name  of  the  cruizer 
ch  he  belongs,  and  the  object  of  his  visit,  as  herein  before  re- 

:  shall  be  ascertained  by  the  visit,  that  the  ship's  papers  are 
r,  and  her  proceedings  lawful,  the  officers  shall  certify  upon 
g-book  of  the  vessel,  that  the  visit  took  place  in  virtue  of 
ecial  orders,  above  mentioned;  and  these  formalities  having 
omplet^,  the  vessel  shall  be  permitted  to  continue  her  course. 
)ndly. — If,  in  consequence  of  the  visit,  the  officer  command- 
e  cruizer  shall  be  of  opinion  that  there  are  sufficient  grounds 
iieving  that  the  vessel  is  engaged  in  the  African  Slave  Trade, 
been  fitted  out  for  that  traffic,  or  has  been  engaged  in  that 
during  the  voyage  in  which  she  is  met  with  by  tlie  cruizer: 
he  shall,  in  consequence,  determine  to  detain  her,  and  to 
ler  delivered  up  for  adjudication,  he  shall  forthwith  cause  a 
be  made  out,  in  dpulicate,  of  all  the  papers  found  on  board; 
?  shall  sign  this  list  and  the  duplicate,  adding,  after  liis  own 
his  rank  in  the  navy,  and  the  name  of  the  vessel  under  his 
ind. 

shall,  in  like  manner,  make  out  and  sign,  in  duplicate,  a 
ition,  stating  the  place  and  time  of  the  detention,  the  name 
vessel,  and  that  of  her  master,  the  names  of  the  persons  com- 
ber crew,  and  the  number  and  condition  of  the  slaves  found 
ird. 

=;  declaration  shall   further  contain  an  exact  description  of 
ite  of  the  vessel  and  of  her  cargo, 
rdly.  —  The    commander    of    the    cruizer    shall,    without 
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delay,  carry  or  send  this  detained  vessel,  with  her  mas 
passengers,  cargo,  and  the  slaves  found  on  board,  to  one  oi 
or  places  hereinafter  specified,  in  order  that  proceedings  r 
stituted  in  regard  to  them,  conformably  to  the  laws  of  th 
under  whose  flag  the  vessel  is  sailing;  and  he  shall  deliver 
to  the  competent  authorities  or  to  the  persons  who  shall 
specially  appointed  for  tliat  purpose,  by  the  Govemme 
whose  tori-itory  such  poii:  or  place  shall  be. 

Fourthly. — No  person  whatever  shall  be  taken  out  of  th( 
vessel;  nor  shall  any  part  of  her  cargo,  nor  any  of  the  sla 
on  board ,^e  removed  from  her  until  after  such  vessel  shall 
delivered  over  to  the  authorities  of  her  own  nation — exi 
the  cases  otherwise  provided  for  in  the  treaty  to  which 
structions  form  an  annex,  or  in  the  present  instructions; 
the  removal  of  the  whole,  or  of  part,  of  the  crew,  or  of 
found  on  board,  shall  be  deemed  necessary,  either  for  the 
tion  of  their  lives,  or  from  any  other  consideration  of  hui 
for  the  safety  of  the  persons  who  shall  be  charged  with 
gation  of  the  vessel  after  her  detention.  In  any  such  case, 
mander  of  the  cruizer,  or  the  officer  appointed  to  bring  i 
tained  vessel,  shall  make  a  declaration  of  such  removal, 
he  shall  specify  the  reasons  for  the  same;  and,  except  as 
provided  for  with  respect  to  slaves  in  the  said  treaty,  o] 
instructions,  the  master,  sailors,  passengers,  or  slaves  so 
shall  be  carried  to  the  same  port  or  place  as  the  vessel 
cargo;  and  they  shall  be  received  in  the  same  manner  ai 
sel,  agreeably  to  the  regulations  hereinafter  set  forth. 

Fifthly:  —  All  Texian  vessels  which  shall  be  detaine 
cruizers  of  Great  Britain  in  consequence  of  being  engag 
African  Slave  Trade,  shall  be  carried  and  delivered  up  to 
ian  jurisdiction  at  Galveston.  But  any  slaves  found  on 
Texian  vessels  detained  on  the  coast  of  Brazil,  or  on  th( 
Africa,  whether  by  a  British  or  by  a  Texian  cruiser,  i 
treaty  to  which  these  instructions  form  an  annex,  shall  a 
carried  or  sent  by  the  commander  of  the  capturing  cruiz 
of  the  British  settlements  on  the  coast  of  Africa.  And  j 
found  on  board  of  Texian  vessels  detained  in  the  We 
vhether  by  a  British  or,  Texian  cruizer,  under  the  treaty 
these  instructions  form  an  annex,  shall,  together  with  t 
so  detained,  be  carried  and  delivered  up  to  the  Texian  a 
at  Galveston  to  be  disposed  of,  after  adjudication,  accordi 
provisions  of  the  said  treaty. 
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ritish  vessels  which  ahall  be  detained  by  the  cruizers  of 
i  consequence  of  being  engaged  in  the  African  Slave  Trade, 
jether  with  the  slaves  found  on  board  be  carried  and  deliv- 
IX)  the  British  jurisdiction  at  Bathurst  on  the  river  Gambia, 
off  the  coast  of  Africa;  or  at  Port  Koyal  in  Jamaica,  if 
the  West  Indies. 

y: — ^As  soon  as  a  merchant  vessel,  which  shall  have  been 
as  aforesaid,  shall  arrive  at  one  of  the  ports  or  places  above 
3d,  the  commander  of  the  cruizer,  or  the  officer  appointed 
in  such  detained  vessel,  shall  forthwith  deliver  to  the  au- 
duly  appointed  for  that  purpose  by  the  Government  with- 
territory  such  place  shall  be,  the  vessel  and  her  cargo,  to- 
ith  the  master,  crew,  and  passengers,  and  the  slaves  found 
.,  unless  such  slaves  shall  have  been  canied  or  sent  to  an- 
rt  or  place,  as  hereinbefore  directed,  and  also  the  papers 
lall  have  been  seized  on  board  the  vessel,  and  one  of  the 
J  lists  of  the  said  papers,  retaining  the  other  in  his  own 
n,  such  officer  shall  at  the  same  time  deliver  to  the  said 
es,  one  of  the  declarations  made  out  in  duplicate,  as  here- 
specified,  adding  thereto  a  statement  of  any  changes  which 
3  taken  place,  from  the  time  of  the  detention  of  the  vessel 
•f  the  delivery,  as  well  as  a  copy  of  the  statement  of  any 
which  may  have  taken  place  as  above  provided  for. 
ivering  over  these  several  documents,  the  officers  shall 
writing,  and  on  oath,  an  attestation  of  their  truth, 
hly:  —  If  the  commander  of  a  cruizer  of  either  of  the 
itracting  parties,  who  shall  be  duly  furnished  with  the 
special  instructions,  shall  have  reason  to  suspect  that  a 
:  vessel,  sailing  under  convoy  of,  or  in  company  with,  a 
var  of  the  other  party,  is  engaged  in  the  African  Slave 
•  has  been  fitted  out  for  the  purpose  of  that  traffic,  or  has 
Eiged  in  the  said  traffic  during  the  voyage  in  which  she  is 
by  the  said  cruizer,  he  shall  confine  himself  to  communi- 
5  suspicions  to  the  commander  of  the  ship  of  war,  and  he 
^e  it  to  the  latter  to  proceed  alone  to  visit  the  suspected 
d  to  deliver  her  up  to  the  jurisdiction  of  her  own  country, 
hould  be  cause  for  doing  so. 

instructions  shall  be  annexed  to  the  treaty  signed  this  day 
;he  Republic  of  Texas  and  Great  Britain,  for  the  suppres- 
frican  SlaVe  Trade,  and  shall  be  considered  as  an  integral 
lat  treaty. 

less  whereof,  the  respective  Plenipotentiaries  have  signed 
it  annex,  and  have  affixed  thereto  the  seals  of  their  arms. 
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Done  at  London,  the  sixteenth  day  of  November,  ir 
our  Lord  one  thosand  eight  hundred  and  forty. 

J.  HAMILTON 
PALMEKSTON 

And  whereas,  the  said  Treaty  as  well  as  the  forms 
and  Instructions  thereto  annexed,  have  been  ratified  o] 
and  the  respective  ratifications  of  the  same  exchangee 
on  the  twenty-eighth  day  of  June,  one  thousand  eight 
forty-two,  by  Ashbel  Smith,  Minister  Charge  d'Affain 
public  of  Texas,  and  the  Earl  of  Aberdeen,  Her  Majest 
of  State  for  Foreign  Affairs,  on  the  part  of  their  respec 
ments: 

Now,  therefore,  be  it  known,  that  I,  SAM.  HOUS 
dent  of  the  Republic  of  Texas,  have  caused  the  said 
forms  of  Warrants  and  Instructions  to  cruizers,  to  be 
to  the  end  that  the  same,  and  every  clause  and  artic 
therein  may  be  observed  and  fulfilled  with  good  faith  b 
lie  of  Texas,  and  the  citizens  thereof. 

In  witness  whereof,  I  have  caused  the  ( 
tlie  Kepubl.'c  to  be  affixed,  and  here 
I  ],.  s.]  hand.  Done  at  the  City  of  Houston,  i 
day  of  September,  in  the  year  of  oi 
thousand  eight  hundred  and  forty-tw( 
Independence  of  Texas  the  seventh. 

SAM.  H< 
By  the  President: 
Joseph  Waples, 

Acting  Secretary  of  State. 
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HE  PRESIDENT  OF  THE  REPUBLIC  OF  TEXAS. 

PROCLAMATION. 

md  singular  to  wlium  these  presents  shall  come, — Greeting: 

t^as,  a  Treaty  uf  Amity,  Commerce  and  Navigation,  between 
mblic  of  Texas  and  His  Majesty  the  King  of  the  Nether- 
as  concluded  and  signed  by  the  Plenipotentiaries  of  the 
in  tries,  at  the  llajy^ue.  on  the  18th  day  of  September,  one 
d  eight  liundred  and  forty,  which  treaty  is,  w^ord  for  word, 
ws:~ 

public  of  Texas  and  His  Majesty  the  King  of  the  Nether- 
,  desiring  to  regulate  the  relations  of  Commerce  and  Navi- 
Q  hctween  the  two  countries,  and  to  consolidate  and  pro- 
heir  inutuiil  intere??t  by  means  of  a  Treaty  of  Friendship, 
nerce  and  Xnvigfition.  have  appointed  Plenipotentiaries  for 
purpose,  namely:  The  President  of  the  Republic  of  Texas, 
B  Hamilton,  Esquire:  and  His  Majesty  the  King  of  the 
&riands»  John  Gisboii  Baron  Verstolk  de  Soelen,  Member  of 
Sody  of  Kobles  of  the  Province  of  Holland,  Knight  Grand 
of  the  Orders  of  iiu;  Netherland  Lion,  of  Saint  Stephen  of 
rary,  of  Nichan  Istihiir  of  the  Ottoman  Porte,  of  Christ  of 
igal,  of  Charles  TIT.  of  Spain,  and  of  the  Crown  of  Wertem- 
His  Minister  of  State,  holding  the  Department  of  Foreign 
rs: — ^who,  after  exchange  of  their  respective  full  powers, 
1  in  good  order,  have  agreed  upon  the  following  articles: 

ARTICLE  I. 

B  shall  be  a  firm  and  sincere  friendship  between  the  Repub- 
exas  and  His  Majesty  the  King  of  the  Netherlands,  his  heirs 
jcessors,  and  between  the  citizens  and  subjects  of  the  two 
vithout  exception  of  persons  and  places. 

ARTICLE  II. 

p  shall  be  reciprocal  liberty  of  commerce  and  naviga- 
tween  and  amongst  the  subjects  of  His  Majesty  the  King 
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of  the  Netherlands  and  the  citizens  of  the  Republic  of 
the  said  subjects  and  citizens  respectively  shall  not  pay  ii 
harbors,  roads,  cities  towns  or  places  whatsoever  in  either 
countries,  any  other  or  higher  duties,  taxes  or  imposts,  u 
soever  naxaes  designated  or  included,  than  those  which  an 
by  the  subjects  of  the  most  favored  nation;  and  the  subje 
citizens  of  both  contracting  parties  shall  enjoy  the  sa 
privileges,  liberties,  favors,  immunities  and  exemptions 
of  commerce  and  navigation,  that  are  granted  or  may  h 
granted  in  the  states  of  either  of  the  two  contracting  pa 
subjects  of  the  most  favored  nation. 

AKTICLE  III. 

The  inhabitants  of  both  countries,  respectively,  shall 
erty  and  security  to  proceed  with  their  sliips  and  car^ 
places,  ports  and  rivers  where  other  foreigners  are  at 
shall  be  in  future  admitted,  and  to  remain  and  reside  i 
of  the  said  possessions  and  states,  and  also  to  hire  a 
houses  and  warehouFes  for  the  purpose  of  tlieir  trade. 

In  like  manner  the  ships  of  war  of  both  countries  i 
shall  have  the  same  liberty  freely  and  securely  to  touch  i 
rivers  and  places  where  the  ships  of  war  of  any  other  nati 
mitted  or  shall  in  future  be  permitted  to  enter;  subject 
the  laws  and  statutes  of  the  respective  countries. 

In  the  right  mentioned  in  this  article  to  enter  all  p! 
and  rivers  is  not  included  that  of  trading  from  port  to  pc 
coasting  trade,  (cabotage,)  which  is  allowed  only  to  nj 
sels. 

ARTICLE  IV. 

Vessels  of  His  Majesty  the  King  of  the  Netherlands 
or  sailing  out  of  the  ports  of  Texas,  and  vessels  of  the  1 
Texas  on  their  entry  into  the  ports  of  the  Netherlands,  s 
subject  to  other  or  higher  duties  of  tonnage,  of  light-n 
charges  or  pilotage,  quarantine,  or  any  other  affecting  t 
the  vessel,  than  those  which  are  paid,  or  shall  be  paid, 
sel  of  the  country  itself. 

ARTICLE  V. 
Goods  and   merchandize,   whatever  their  origin   mj 
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ito  or  exported  from  the  ports  of  the  Netherlands  in  Eu- 
Q  or  into  the  ports  of  the  Republic  of  Texas,  in  vessels  of 
erlands,  shall  pay  no  higher  or  other  duties  than  shall  be 
the  like  goods  and  merchandize  so  imported  or  exported 
lal  vessels. 

^ciprocally,  goods  and  merchandize,  whatever  their  origin 
imported  into  or  exported  from  the  ports  of  the  Republi? 
,  from  or  into  the  ports  of  the  Netherbnids  in  Eui-ope,  in 
I  the  said  Republic,  shall  pay  no  higher  or  other  duties 
1  be  levied  on  the  like  goods  and  merchandize  so  imported, 
ed,  in  national  vessels. 

mnties,  drawbacks,  or  other  favors  of  this  nature  which 
panted  in  the  states  of  either  of  the  contracting  parties, 
imported  or  exported  in  national  vesseli^,  shall  also  and  in 
ner  be  granted  on  goods  directly  imported  or  exported  in 
I  the  other  coimtry*,  to  and  from  the  ports  of  the  two 
,  it  being  understood  that  in  the  latter  as  in  the  preced- 
the  goods  shall  have  been  loaded  in  the  ports  from  which 
els  have  been  cleared. 

ARTICLE  VI. 

ty  of  customs  or  other  impost  shall  be  charged  upon  any 
X  produce  of  one  country,  upon  importation,  higher  than 
or  impost  charged  upon  goods  of  the  same  kind  the  pro- 
r  imported  from  any  other  country:  and  His  Majesty  the 
he  Netherlands  and  the  Republic  of  Texas  do  hereby  bind 
^e  themselves  not  to  grant  any  favor,  privilege  or  immun- 
tters  of  commerce  and  navigation  to  the  subjects  of  any 
;e  which  shall  not  be  also  and  at  the  same  time  extended 
3Jects  and  citizens  of  the  other  contracting  party,  gratuit- 
he  concession  in  favor  of  that  other  state  shall  have  been 
3,  and  on  giving  as  nearly  as  possible  the  same  compensa- 
quivalent  in  case  the  concession  shall  have  been  condi- 
n  such  a  case  .the  matter  will  be  made  the  object  of  a  par- 
mvention  between  the  contracting  parties.  The  Dutch 
;  liquors  shall  not  be  subjected  to  higher  duties  than  those 
:)st  favored  nations. 

ARTICLE  VII. 

►ntracting  parties  agree  to  consider  and  treat  respect- 
?'essels  of  the  King  of  the  Netherlands,  and  as  vessels, 
epublic  of  Texas,  all  such  as  being  funiished   by  the 
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competent  authority  with  a  passport  or  sea  letter,  shi 
then  existing  laws  and  regulations  be  recognized  as 
sels  by  the  country  to  which  they  belong. 


iiii 


ARTICLE  VIII. 

The  subjects  of  His  Majesty  the  King  of  the  N( 
the  Netherlands  colonies,  and  the  products  of  those  ( 
enjoy  in  Texas  all  the  advantages  which  are,  or  sha^ 
to  the  most  favored  nations. 

Reciprocally  the  citizens  and  products  of  Texas  s] 
the  colonies  of  His  Majesty  the  King  of  the  Nether 
advantages  which  are  or  shall  be  granted  to  the  mos 
tions  of  Europe  and  America. 


ARTICLE  IX. 

All  traders,  shipmasters  and  other  subjects  of  his 
shall  have  full  liberty  in  the  Repubhc  of  Texas  to  ( 
own  business  themselves  or  to  entrust  the  manageme 
whomsoever  they  may  choose,  either  ship-agent,  brol< 
interpreter,  and  they  shall  not  be  obliged  to  employ  ( 
for  that  purpose,  or  to  pay  them  higher  salaries  or 
than  in  similar  cases  are  employed  or  paid  by  nati 
manner  buyer  and  seller  shall  be  at  full  liberty  in  all  ( 
late  and  fix  at  their  option,  the  price  of  imported  or  e> 
and  merchandize  of  whatever  kind,  conforming  then 
established  laws  and  customs  of  the  country.  The  si 
shall  be  enjoyed  under  the  like  conditions  by  the  citis 
in  the  possessions  of  His  Majesty  the  King  of  the  Ne 

ARTICLE  X. 

In  all  what  relates  to  the  police  of  the  ports,  to  th( 
unloading  of  ships,  and  the  security  of  goods,  mere 
wares,  the  subjects  and  citizens  of  the  contracting  pa 
cally  shall  be  subject  to  the  laws  and  local  regulations 
try  where  they  reside. 

They  shall  be  free  of  all  forced  military  service,  b 
sea,  no  forced  loans  shall  exclusively  be  imposed  upc 
their  property  shall  be  subject  to  no  other  charges, 
tax,  than  what  is  paid  by  the  natives  of  the  country 
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ARTICLE  XI. 

ibjeets  and  citizens  of  the  contracting  parties  shall  re- 
'  enjoy  the  most  complete  and  constant  protection  with 
)  their  persons,  houses  and  property.  They  shall  have  a 
ready  access  to  the  courts  of  justice,  for  the  prosecution 
ice  of  their  rights.  They  shall  be  at  liberty  to  employ 
ates,  attorneys  or  agents  of  whatever  denomination,  whom 

choose,  and  in  general  in  the  administration  of  justice, 
with  regard  to  all  that  concerns  the  inheritance  of  per- 
perty,  by  will  or  otherwise,  and  the  faculty  of  disposing 
sale,  gift,  exchange,  will  or  any  other  manner,  of  personal 

they  shall  enjoy  the  same  privileges  and  freedoms  as  the 
f  the  country  where  they  reside:  and  in  neither  of  thes^j 
circumstances  shall  heavier  taxes  or  charges  be  imposed 
than  are  imposed  on  the  natives. 

ARTICLE  XII. 

ibjects  of  His  Majesty  the  King  of  the  Netherlands,  re- 
the  Republic  of  Texas,  shall  not  be  in  any  way  molested 
it  of  their  religion;  it  being  understood  that  they  on  their 
1  respect  that  of  the  country,  together  with  its  constitu- 
}  and  customs.  They  shall  also  have  the  privilege  of  inter- 
the  places  set  apart  for  that  purpose  for  the  subjects  of 
sty  d3ring  in  the  Republic  of  Texas,  and  the  funerals  and 
^rounds  shall  in  nowise  be  molested  under  any  pretext, 
tizens  of  Texas  in  all  the  possessions  of  His  ^lajesty  shall 
free  exercise  of  their  religion,  whether  in  public  or  in 
n  their  own  dwellings  or  in  edifices  destined  for  public 
and  all  and  everything  according  to  the  principle  of  uni- 
ieration  established  by  the  fundamental  law  of  the  king- 


ARTICLE  XIII. 

L  view  of  greater  security  in  the  intercourse  between  th.^ 
and  citizens. of  the  two  contracting  parties?,  it  is  more- 
}ed,  that  should  at  any  time  the  friendly  relations  that 
t  between  them  be  disturbed,  the  merchants  that  reside 
oast  shall  be  allowed  six  months,  and  those  that  reside 
full  year  to  arrange  their  affairs  and  to  dispose  of  their 
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property,  and  they  shall  also  receive  safe  conduct  tf 
whatever  port  they  may  choose. 

All  the  other  subjecte  and  citizens  residing  in  th 
territorieg,  for  the  exercise  of  any  traffic  or  special  bi 
have  the  privilege  to  remain,  and  continue  such  tra 
being  m  any  manner  disturbed  in  the  complete  enjovTi 
liberty  and  of  their  property,  so  long  m  they  shall  coi 
selves  peaceably,  and  not  commit  nnj  olTence  again 
of  the  country,  their  property  and  effects  of  whatever 
not  be  subject  to  seizure  or  sequestra tion,  nor  to  an 
imposition  than  such  a,«5  occur  with  respect  to  natiTea. 

ARTICLE  XIV. 

It  is  furtlier  agreed  between  the  two  contracting  ] 
the  Consuls  and  Vice  Consuls  of  His  Majesty  the  I 
Netherlands,  in  the  porta  of  Texas,  and  reciprocally  i 
Republic  of  Texas  within  the  dominions  of  His  Majes 
of  the  Netherlands  in  Europe,  shall  enjoy  all  those  r 
leges  and  immunities  which  are  accorded  to  such  fane 
the  law  of  nations,  and  that  in  the  ports  of  each  countr 
ly  the  authorities  shall  give  nil  due  legal  aa*ii stance  anc 
for  the  apprehension,  safe-keeping  and  delivery  of  ( 
from  private  or  public  vessels  of  either  country,  as  tl 
be;  and  all  the  powers  and  privileges  given  by  the  eont 
tics  to  other  nationSj  shall  belong  to  both,  reciprocal 
gtirds  the  apprehension,  safe-keeping  aiid  delivery  of*sui 

ARTICLE  X¥, 

In  case  of  average  or  of  shipwreck,  the  like  protect 
j^istance  shall  reciprocally  be  afforded  to  the  vessels  of  t 
tracting  parties,  as  arc  enjoyed  by  the  vessels  of  the 
which  the  accident  occurs. 

ARTICLE  X¥L 

Shonlf)  one  of  the  contracting  parties  he  at  war  it 
Inwerl  to  the  subjects  or  citizens  of  the  other  to  proi 
t^ammeree  and  navigation  with  the  exception  only  of 
goods,  and  of  Buch  places  as  are  actually  under  seige,  o 
ndcd  by  bilHgcn^nt  powers  with  a  force  adequate  to 
Ti^'iitral  from  entering. 
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AETICLE  XVII. 

Dntraband  shall  be  understood  guns,  mortars,  firearms,  pis- 
mb  shells,  grenades,  shot,  muskets,  flints,  matches,  powder, 

pikes,  swords,  aceountrements,  pouches,  saddles,  bridles, 
jept  such  quantities  of  these  articles  as  are  necessary  for  the 

of  the  vessel  and  the  crew. 

ARTICLE  XVIII. 

fles  where  a  merchant  ship  of  one  of  the  contracting  parties 
searched  by  a  ship  of  war  of  the  other,  it  is  agreed  that 
rch  shall  only  be  made  by  a  boat  manned  with  at  most  six 
lat  the  master  of  the  merchant  vessel  shall  not  be  obhged 
his  ship,  and  that  the  papers  shall  not  be  taken  from  on 

le  merchant  vessel  is  under  convoy  of  a  ship  of  war,  no 
shall  take  place,  and  the  assurance  of  the  commandant  of 
voy  on  his  word  of  honor  that  the  merchant  vessel  has  no 
and  on  board  shall  be  held  sufficient. 

ARTICLE  XIX. 

le  ports  of  the  neutral  party,  the  vessel  of  war  of  the  other, 
)  prizes  which  she  carries  in  there,  shall  meet  with  all  that 
[  protection  which  are  compatible  with  the  law  of  nations. 

ARTICLE  XX. 

ise  the  contracting  parties  should  at  any  time  mutually  be 
with  a  third  power,  it  is  stipulated  that  the  ships  of  war 
me  party  shall  convoy  the  merchant  vessels  of  the  other  as 
5  they  hold  the  same  course;  that  the  prizes  made  by  the 
f  war  of  the  one,  shall  be  admitted  in  the  ports  of  the 
md  may  be  sold  there,  after  legal  adjudication,  and  that  in 
recapture  by  the  one  of  prizes  made  on  the  other  by  the 
the  same  shall  be  restored  to  the  original  owner,  deducting 
r  of  the  vessel  recapturing  not  more  than  one-eighth  of  the 
n  case  the  recapture  was  made  by  a  ship  of  war,  or  of  one- 
made  by  a  privateer. 


ARTICLE  XXI. 
present  treaty  shall  be  in  force  for  the  term  of  eight  years, 
(911) 


xxxni 


Treaty  Between  Texas,  &c. 


commencing  three  months  after  the  exchange  of  the  i 
and  further  until  the  end  of  twelve  months,  after  e. 
contracting  parties  shall  have  given  to  the  other  notic 
tention  to  tenninate  the  same:  each  of  the  contracting 
serves  to  itself  the  right  of  giving  such  notice  to  the 
the  expiration  of  the  said  term  of  eight  years;  and  \ 
mutually  agreed  that  in  case  of  such  notice,  this  tre 
the  provisions  thereof  shall,  at  the  end  of  the  said  twe 
altogether  cease  and  determine. 

ARTICLE  XXU. 

The  present  treaty  shall  be  ratified,  and  the  ratific 
be  exchanged  at  the  Hague,  within  nine  months  of 
sooner  if  practicable. 

In  witness  whereof,  the  respective  Plenipotentaries 

the  same,  and  have  affixed  thereto  the  seals  of  their  i 

Done  at  the  Hague,  this  eighteenth  day  of  Septen 

year  of  our  Lord  one  thousand  eight  hundred  and  fo 

J.  HAmLTON. 

VERSTOLK  VAN  SOELEN. 

And  whereas  the  said  treaty  has  been  duly  ratified  on 
and  the  respective  ratifications  of  the  same  were  excha 
Hague,  on  the  fifteenth  day  of  June,  one  thousand  ei^ 
and  forty-one,  by  the  duly  authorized  Plenipotentiar 
respective  governments: 

Now,  therefore,  be  it  known,  that  I,  SAM.  HOUS'! 
dent  of  the  Republic  of  Texas,  have  caused  the  same 
public,  to  the  end  that  every  clause  and  article  thereof 
served  and  fulfilled  with  good  faith  by  the  Repubhc  ol 
the  citizens  thereof. 

In  witness  whereof,  I  have  hereunto  signed  n 
caused  the  great  seal  of  the  Republic  t 
Done  at  the  town  of  WashingtoH,  this 
[l.  8.]  of  Januar}\  in  the  year  of  our  Lord  oi 
eight  hundred  and  forty-three,  and  o 
pendence  of  Texas  the  seventh. 

SAM.  HC 
By  the  President: 
Anson  Jones, 

Secretan'  of  State. 
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EPUBLIC  OF  TEXAS. 


JOINT  RESOLUTION 

relief  of  Captain  John  C.  Hays,  and  the  company  under 
his  command. 

icsolved  by  the  Senate  and  House  of  Representatives  of  the 
of  Texas  in  Congress  assembled,  That  the  sum  of  six 
four  hundred  and  fifty  dollars,  be,  and  the  same  is  hereby 

tted  for  the  payment  of  Captain  John  C.  Hays,  with  the 
undjer  his  command,  and  the  liabilities  that  have  been 

or  the  support  of  said  company,  while  employed  in  the 

Q  of  the  South-Western  frontier,  during  the  year  one  thou- 

it  hundi'ed  and  forty-three. 

further  resolved,  That  the  Treasurer  of  the  Republic  be, 
hereby,  authorized  to  pay  the  six  thousand  four  hundred 
dollars,  as  appropriated  by  this  Resolution,  to  Captain 

Hays,  who  is  hereby  authorized  to  receive  the  same  and 

is  account  of  disbursei?ients  to  the  proper  Department  of 

•nment. 

Be  it  further  resolved.  That  this  resolution  shall  take 

m  and  after  its  passage. 

^ed,  December  19th,  1843. 


JOINT  RESOLUTION 

ransferring  a  certain  appropriation,  therein  named. 

Q  1.  Be  it  resolved  by  the  Senate  and  House  of  Repre- 
s  of  the  Republic  of  Texas  in  Congress  assembled.  That 
spended   balance   of   an   appropriation,   for   the   pay   of 
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the  members  of  the  Seventh  Congress,  be,  and  the  sai 
transferred,  and  the  Treasurer  of  the  Kepublic  be,  and 
authorized  and  required  to  pay  said  balance  of  said  ap| 
the  members  and  officers  of  both  Houses  of  the  eigh 
pro  rata. 

Sec.  2.  Be  it  further  resolved,  That  this  Joint  Re 
effect  from  and  after  its  passage. 

Approved,  December  22nd,  1843. 


AN  ACT 
To  Change  the  name  of  the  Seat  of  Justice,  in  Fan: 

Section  1.  Be  it  enacted  by  the  Senate  and  Hou 
sentatives  of  the  Republic  of  Texas  in  Congress  assc 
from  and  after  the  passage  of  this  act,  the  town,  at 
Justice,  in  the  County  of  Fannin,  shall  be  known  a 
the  name  of  Bonham. 

Approved,  December  22nd,  1843. 


AN  ACT 

To  provide  for  an  extra  terra  of  the  District  Court  fo 

of  Harris. 

Whereas,  in  consequence  of  the  sickness  of  the  Honors 
the  Sixth  Judicial  District,  the  fall  term  of  the  Disi 
Harris  county,  for  the  year  one  thousand  eight  1 
fbrty-three,  was  not  held,  at  the  usual  time,  presci 
and 

Whereas,    the   interests    of   suitors    in    said    Court, 
common    weal,    require    a    speedy    administration 
therefore 


(916) 


Laws  of  the  Repvilic  of  Texas,  5 

n  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
fi  of  the  Eepublic  of  Texas  in  Congress  assembled,  That 
temi  of  the  District  Court  of  Harris  county  shall  be  holden 
hird  ^londay  in  January,  in  the  year  one  thousand  eight 
and  forty-four,  to  be  deemed  and  considered  the  fall  term 
for  the  year  one  thousand  eight  hundred  and  forty-three. 

Be  it  "further  enacted.  That  all  writs,  processes  and  other 
igs  heretofore  is^sued  and  had,  ttliich  were  made  returnable 
econd  Monday  after  the  fourth  Monday  in  September,  in 
one  thousand  eig:ht  hundred  and  forty-three,  shall  be, 
lerebyj  made  returnable  to  the  term  of  the  said  court,  to  be 
nceordance  with  the  provisions  of  this  act;  and  all  parties, 
'  find  jurors  are  refinired  to  be  in  attendance  upon  said 
said  eourt,  as  though  heretofore  regularly  summoned  to 
le  same. 

.  Be  it  further  enacted,  That  this  act  take  effect  from 
r  its  passage,  and  be  publisshed,  forthwith,  in  the  public 

ved,  December  29th,  1843, 


JOINT  EESOLITION 

:  the  Honorable  Richard  ^lorria.  Judge  of  the  first  Judicial 
t,  leave  of  absence  until  the  first  Monday  in  March  next. 

n  L  Be  it  resolved  by  the  Senate  and  House  of  Repre- 
=i  of  the  Republic  of  Texfu?  in  Congress  assembled.  That 
Morris,  Judge  of  tiie  first  Judicial  District,  shall  have 
ibpenoe  from  this  Hepuhlir  nnril  the  first  Monday  in  March 

ved,  December  S9th,  1843, 
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AN  ACT 


Supplementarv  to  an  act,  entitled  **an  act  creating  tV 

Rusk." 


Wltereas,  the  ai^t,  creating  the  County  of  Kusk,  provi 
election  for  t'ommissioners  to  locate  the  Seat  of  Jus 
election  of  the  several  county  officers,  in  and  for 
ehould  have  been  held  on  the  first  Monday  in  Marc 
sant-l  eight  hundred  and  forty-three; 
And  Whereas,  aaid  election  was  held,  on  the  first  Moi 
ruary,  one  thousand  eight  hundred  and  forty-three; 
And  Whereai?,  Commissions  have  been  issued  to  the  oi 
county,  and  business  has  been  transacted  by  the  af< 
rni^si oners  and  officers  of  said  County;  therefore. 
Section  1,     Be  it  enacted  by  the  Senate  and  Hon 
sentatives  of  the  Republic  of  Texas  in  Congress  asse 
the  elet  tion  of  C^ommissioners  to  locate  the  Seat  of  Jus 
County  otTieerH,  in  and  for  the  County  of  Rusk,  whicl 
oil  the  iirsl  Monday  in  February,  one  thousand  eight 
forty-thrt'ts  jind  the  official  acts  of  said  Commissioners 
of  said  County,  and  all  business  of  an  official  characte 
ill  til e  County  of  Rusk,  are  hereby  declared  as  legal  anc 
reapectSj  as  though  the  election  for  said  officers  had  be( 
the  first  Monday  in  March,  one  thousand  eight  hundre 
three,  m  cuntL'Tnj)lated  by  the  act,  to  which  this  is  a 
any  law  to  the  contrary  notwithstanding. 

Sec.  2.    Be  it  further  enacted.  That  this  act  take  e 
in  force  from  and  after  its  passage. 
Approved,  January  3d,  1844. 


AN  ACT 

Supplrnipntjiry  to  an  act,  entitled  "an  act  to  designate  i 
boundarv  of  Tjamar  County,  and  for  other  purpose 
December  the  twenty-sixth,  one  thousand  eight  li 
forty -two. 

Section  1.     Be  it  enacted  by  the  Senate  and  Houi 
Eentiitiveg  of  the  Republic  of  Texas  in  Congress  asse: 
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ithem  boundary  of  Lamar  County  be,  hereby,  designated 
)wn  by  the  following  hmits,  to  wit:  beginning  in  the  West- 
mdary  line  of  said  County,  as  now  established,  at  a  point, 
niles  due  South  of  the  mouth  of  Bois^d^arc,  and  running  a 
►m  thence,  due  east,  to  the  Eastern  boundary  line  of  said 
,  as  now  established,  be,  and  the  same  is  hereby,  declared  to 
Southern  boundary  of  Lamar  County. 

2.  Be  it  further  enacted.  That  John  Emberson,  Claiborne 
,  George  W.  Stell,  HamUn  Williams  and  John  F.  Grifl&n 
they  are  hereby,  appointed  Commissioners,  or  a  majority  of 
o  locate  the  County  Seat  of  Lamar  County,  agreeably  to, 
accordance  with,  the  provisions  of  the  second  and  third 

9  of  the  Act,  to  which  this  is  a  supplement. 

3.  Be  it  further  enacted.  That  all  that  portion  of  terri- 
ing  south  of  the  line,  established  by  this  act,  heretofore, 
i  within  the  limits  of  said  County,  shall  vote  with,  and  be 
he  jurisdiction  of,  Lamar  County. 

L    Be  it  further  enacted,  That  all  laws,  heretofore  passed, 
>uld  otherwise  conflict  with  the  provisions  of  this  act,  be, 
X  same  are  hereby,  repealed,  and  that  this  act  take  effect 
id  after  its  passage, 
oved,  January  3d,  1844. 


I 


AN  ACT 

lorize  the  holding  of  the  District  Court,  in  three  places, 
in  Liberty  County,  and  for  other  purposes. 

)n  1.  Be  it.  enacted  by  the  Senate  and  House  of  Repre- 
es  of  the  Eepublic  of  Texas  in  Congress  assembled.  That 
trict  Courts,  for  the  County  of  Liberty,  shall  be  held  at 
owing  places,  in  said  County,  viz:  the  town  of  Liberty,  the 
Swartwout  and  Town  Bluff,  upon  the  Neches. 
J.  Be  it  further  enacted.  That  the  District  Court,  to 
[   at  the  town   of  Liberty,   sihall   commence  on   the  last 
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Monday,  before  the  first  Monday,  in  March  and  Septe 
continue  for  one  week;  and  the  Court,  to  be  holden  at  1 
shall  commence  on  the  second  Monday,  in  March  and 
and  shall  continue  one  week;  and  the  Court,  to  be  holde 
wout,  shall  commence  on  the  third  Monday  in  March  and 
and  shall  continue  one  week;  and  process  of  every  desci 
is  made  returnable  to  the  Court,  holden  at  Liberty,  shall 
made  returnable  on  the  last  Monday,  before  the  first 
March. 

Sec.  3.  Be  it  further  enacted,  That  all  the  business, 
in  the  following  boundary,  to  wit:  commencing  on  the  ) 
the  Neches  River,  where  the  Houston  line  strikes  said  R 
West,  along  the  said  line  of  Houston,  to  the  boundary  ( 
tion  of  the  County  of  Liberty,  the  judicial  business  of  m 
this  ax;t,to  be  done  and  transacted  at  Swartwout;  thence  I 
said  line  twenty-five  miles;  thence  due  South  to  the  Vi] 
thence  down  said  Creek,  with  the  line  of  Jeflferson  Coi 
Neches  River;  thence  up  said  River  to  the  beginning, 
turned  to  Town  Bluflf;  and  all  the  business,  originating 
lowing  boundary,  to  wit:  commencing  on  the  East  side  ( 
ity  River,  at  the  mouth  of  Menard's  Creek;  thence  Ea 
miles;  thence  in  a  northerly  direction  to  the  forks  of  th< 
ing  to  Lewis  and  BelFs  ferries;  thence  northerly  to  the 
Houston;  thence  westwardly,  along  the  line  of  Houston 
the  Trinity  River;  thence  westwardly  to  the  Eastern  I 
Montgomery  County;  thence  South,  along  the  line  of  1 
County,  to  a  point,  opposite  the  place  of  beginning;  thei 
to  the  beginning,  shall  be  returned  to  the  Court,  ho 
Town  of  Swartwout,  and  all  the  business,  originating  in 
ing  portion  of  the  County  of  Tjiberty,  shall  be  returned  t< 
holden  at  the  Town  of  Liberty. 

Sec.  4.    Be  it  further  enacted.  That  it  shall  be  the 
Sheriff,  and  Clerk  of  said  County  to  attend  said  Coui 
Clerk  shall  cause  to  be  kept,  at  said  places  of  holding  i 
a  record  of  the  proceedings  thereof. 

Sec.  6.  Be  it  further  enacted,  That  all  petition 
other  process,  issued  in  Liberty  County,  shall  pra] 
mons  or  notice  to  be  issued  thereon,  to  be  returnable  1 
of  holding  the   Court   for  the   District,   in   which   t 
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?s,  and  the  Clerk  shall  so  issue  his  summons  or  notice^  and 
riJ!  shall  make  his  return  accordingly,  and  all  executions, 
'  procoss  of  all  dei^^i  rlt>iii»n8,  whatsoever,  that  may  issue, 
y  the  Court,  or  upon  x\u:  proceedings  of  the  said  Court, 
made  returnahle  lu  ihv  jihice  of  holding  the  same. 
L  Be  it  further  enacted.  '1  iiat  it  shall  be  the  duty  of  the 
,  or  Assessors,  of  the  County  of  Liberty,  in  each  and  every 
return  into  the  Clerk'i?  Olllce,  for  each  District,  in  this  act 
ed.  the  name  of  enth  individual  liable  to  serve  upon  juries 
ime,  from  which  the  juries  shall  be  drawn,  both  grand  and 
is  now  provided  for,  by  law;  and  it  is  hereby  made  the  duty 
sheriff,  for  ^aid  County,  immediately  after  the  passage  of 

to  Tiioke  ou^t,  ^  iHrnnittly  aa  he  conveniently  can,  a  list 
ames  of  all  persons  Ual>]e  to  serve  upon  juries,  in  each  Dis- 
dfied  in  this  act,  and  return  the  same  into  the  Clerk^s  Of- 
he  place  of  holding  Court  for  the  same,  |rom  which  list,  the 
lall  be  drawn  for  the  Conrte,  at  each  place,  both  grand  and 
■  holdini?  the  same,  imtil  the  assessor  returns  his  list,  as 
I  for  in  this  act,  and  the  ^^and  juries  shall  be  sworn  to  en- 
r  thiit  portion  of  the  body  of  the  County  of  Liberty,  em- 
n  their  respective  Di^trii'ts, 

'.  Be  it  further  enacted.  That  it  shall  be  the  duty  of  the 
iistice  of  the  County  of  Liberty  to  hold  a  Court,  once  in 
DnthSj  at  the  sevenil  phievi^  of  holding  the  District  Courts, 
transnction  of  Probate  buf^iness,  in  the  respective  Districts 
peciiied,  which  said  Courts  shall  be  holden  at  Liberty,  on 

Mondays  in  Febrnan^  May,  August,  and  November;  at 
nit,  on  the  p*^cond  Mondays  in  said  months;  at  Town  Bluff, 
bird  Mondays  in  -said  months,  in  each  and  every  year,  and 
?  until  all  the  hnj^ine?^?  is?  transacted;  all  of  which  business 

tninfiarr  ivitliunt  the  aid  ai  the  associate  Justices,  and  it 

the  duty  of  thr  Clerk  of  the  County  Court  to  attend  said 

Courts,  either  by  liinv'^elf  or  a  Deputy,  and  shall  cause  a 

>f  all  th(*  proceed inp^  nf  =nid  Court  to  be  kept  at  the  place 

ng  the  Ffime. 

.  Be  it  fnrther  ennet»M"l.  That  the  said  District  Courts 
ive  juried iet ion  of  a  11  oiTences  against  the  laws  of  this 
p,  that  originate  in  the  respective  Districts,  and  shall 
^mne,  at  tlie  placen  of   holding  the  Courts,  in  said  Dis- 
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triets,  without  tlie  vt^nue  shall  be  changed  to  some  ot 
and  each  Clerk  pliiill  keep  the  necessar}'  seals  of  Office 
lorent  place*:  of  hohling  tlie  Courts  in  said  County. 

Sec,  9.  Be  it  further  enai^ted,  That  all  the  acts  of  th 
tices  of  the  Northern  Division  of  Liberty,  and  the  Dis 
nard,  of  &aid  County  of  IJberty,  in  the  appointment  o: 
Exeeutrix's,  ad  mini  stmt  or^  or  administratrix's,  Guardij 
granting  of  letters  testa uieatary,  and  their  settlemen 
same,  either  fiurtl  or  partial,  agreeable  to  the  then  exis 
the  Republic,  as  well  nn  sill  the  acts  of  the  Executor 
administrator  or  administratrix,  or  guardians,  agreeable 
formity  with  mU\  exinting  hiws  of  the  Republic,  shall  be 
binding  effect,  and  in  a!)  ( unes  where  final  settlement,  1 
eons,  had  not  been  miuh\  it  shall  be  the  duty  of  sue 
Executrix,  administrator,  administratrix  or  Guardian,  1 
tlement  with  the  CJiief  Jui^tice  of  Liberty  County,  anc 
the  duty  of  said  Chief  Juhitice,  of  said  County,  upon  the 
of  such  Executor,  or  Executrix,  administrator  or  adi 
for  re-appomtnient,  without  good  cause  shown  to  the 
make  euch  re-appoint nient,  upon  their  entering  into  b 
curity,  as  the  law  direets. 

See.  KK  Be  it  further  enacted,  That  all  marriages, 
under  license  frrmi  the  Chrk  of  the  County  Court  of  sa 
Division,  and  Menard  Districts,  and  celebrated  by  \ 
were,  othfu-wi'^e.  legally  authorized  to  celebrate  the  ng\ 
mony,  hut  who  had  been  elected  or  appointed,  under  t 
tioD  of  s^aid  Districts,  or  such  other  person  as  was  by  lav 
to  celchnite  the  rights  of  rtiatrimony,  shall  be  held  to 
uud  binding  effect,  !mm  the  period  when  they  were  thus 
and  all  the  ifjsue  of  such  marriages,  are,  hereby,  dec 
legitimate. 

See.  11.  Be  it  further  enacted,  That  all  deeds, 
instruments  of  writing,  which  have  been  duly  pre 
the  yjroper  officers  of  justice  of  such  Districts,  or 
i>t!ieer«,  and  tiled  for  record,  with  the  Clerk  of 
Court  of  miil  Distncts,  shall  have,  from  the  time, 
the  same  legal  validity  and  effect,  as  if  duly  pro\ 
eorded  in  the  otfiee  of  the  Clerk  of  the  Count^^ 
Liberty    County,    saving,    however,    to    judgment    cr 
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ers,  without  notice,  all  rights  which  they  may  have  ac- 
>efore  the  passage  of  this  act. 

L2.  Be  it  further  enacted,  That  the  records  of  the  County 
lerk's  office  of  said  Districts  be,  by  the  former  Clerk  of  the 
:  :5ucli  utlifr  person  as  luay  have  them  in  possession,  de- 
over,  upon  oath,  to  tht  Clerk  of  the  County  Court  of  Lib- 
Linty.  to  be  kept  by  him  at  the  places  of  holding  the  Courts 
County »  ill  the  DistrlLtti  iu  which  said  records  were  made. 
E:1  Be  it  fnrther  einieteiU  That  all  lands,  or  negroes,  sold 
\e  of  any  execution,  or  detree,  of  any  of  the  Courts,  holden 
?rty  County » shall  l>e  ^old  at  the  place  of  holding  the  Court 
hich  said  deci-ee  or  Exet^Qtion  issued. 
14.  Be  it  further  enacted,  That  this  act  take  effect  and  be 
\  from  and  after  its  passii^^e,  and  that  all  laws  and  parts 
,  contravening  the  provi^ione  of  this  act,  are  hereby  re- 

Dved,  January  6th,  1844, 


JOINT  RESOLUTION 

an  appropriation  for  carrying  the  mail,  until  the  first 
►larch,  one  thousand  eight  hundred  and  forty-four. 

>n  1.  Be  it  re?«>lved  by  the  Senate  and  House  of  Eepre- 
e-s  of  the  Republic  of  Texas  in  Congress  assembled.  That 
■opriation  of  three  thousand  seven  hundred  and  forty-two 
thirty-^ix  imd  ore  half  cents,  be  made  for  the  purpose  of 
ing  the  mail^,  initil  the  first  of  March,  one  thousand  eight 
1  liiid  forty-four,  snd  that  this  resolution  take  effect  from 
i*r  iti4  paj^ii^gG, 
Dved,  Jaiiviary  (ith,  1844. 
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AN  ACT 

To  alter  in  part,  and  define  the  Northern  boundary  1 
County  of  Harrison. 

Section  1.  Be  it  enacted  by  the  Senate  and  House 
sentatives  of  the  Republic  of  Texas  in  Congress  asseml 
from  the  place  or  point,  where  big  Cypress  enters  into 
Soda,  the  line  shall  continue  through,  and  with  the  cou 
Lake,  centreing  its  waters  to  the  United  States'  line. 

Sec.  2.  Be  it  further  enacted,  That  that  portion  o 
lying  North  of  the  line  described  in  the  preceding  secti 
was  heretofore  included  within  the  County  of  Harriso] 
the  same  is  hereby,  added  to  the  county  of  Bowie. 

Sec.  3.  Be  it  further  enacted,  That  so  much  of  b 
titled  "an  act  to  create  and  establish  the  County  of  Har 
proved  January  twenty-fifth,  one  thousand  eight  hui 
tliirty-nine,  as  conflicts  with  the  provisions  of  this  act,  1 
same  are  hereby,  repealed. 

Approved,  January-  8th,  1844. 


AN  ACT 

To  enforce  the  collection  of  costs  in  the  Supreme  Co 
Eepublic  of  Texas. 

Section  1.  Be  it  enacted  by  the  Senate  and  House 
sentatives  of  the  Eepublic  of  Texas  in  Congress  asseml 
hereafter,  the  Clerk  of  the  Supreme  Court  of  this  Rep 
not  be  bound  to  issue  any  order,  process  or  decree  of  i 
to  any  inferior  Court  of  this  Republic,  upon  the  final 
of  said  Supreme  Court,  unless  all  the  costs,  due  said  Cle 
case,  shall  be  paid  him. 

Sec.  2.  Be  it  further  enacted,  That  should  said  c 
cess  or  decree,  be  demanded  by  the  party  in  said 
condemned   to   pay  the   costs,   then,   and   in   that   eve 
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)on  paying  the  same,  shall  be  entitled  to  demand  of  said 
I  execution,  in  his  favor,  against  the  said  party,  condemned 
he  cotftsj  for  the  full  amount  thereof,  directed  to  the  Sheriff 
Jounty  he  or  tla^y  luay  choose,  and  which,  when  collected, 
paid  over  to  said  party. 

>,     Be  it  further  enacted,  That  all  laws  and  parts  of  laws, 
:*Ding  the  proriaions  of  this  act,  be,  and  the  same  are  here- 
aled, 
jvt^dj  Jauuary  8thj  1844. 


AN  ACT 

hin^  a  Post  Office,  at  Anahuac,  in  the  County  of  Liberty. 

>n  1.  Be  it  enacted  by  the  Senate  and  House  of  Eepre- 
es  of  the  EepubHc  of  Texas  in  Congress  assembled.  That 
Office  be,  end  is  hereby,  established,  at  Anahuac,  in  the 
of  liberty. 

3.  Be  it  further  enacted.  That  it  shall  be  the  duty  of  the 
ai?ter,  at  Galveston,  to  deliver  the  Mail,  for  Anahuac,  to 
ats  as  the  Post  Master,  at  Anahuac,  shall  direct,  to  be  trans- 
to  that  place:  and  the  Post  Master  at  Anahuac  shall  trans- 
such  Boat  a,^  he  may  think  proper,  the  Galveston  Mail. 

5,    Be  it  further  eTuinted,  That  said  Mail  is  to  be  transport- 

of  expent^e  to  the  Government,  except  the  proceeds  of  the 

Hce,  at  Anahuar*  which  is  hereby  appropriated  for  that  pur- 

4,  Be  it  further  enacted.  That  this  act  shall  take  effect 
id  after  its  passage. 

nvpd  Jantmrv  tlth,  t844. 
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AN  ACT 

Legalizing  the  records  of  Panola   County,  and  cons 
same  a  part  of  the  Eecords  of  the  County  of  Ht 

Section  1.  Be  it  enacted  by  the  Senate  and  Houi 
sentatives  of  the  Republic  of  Texas  in  Congress  asse 
all  business  legally  transacted,  by  the  Officers  of  the  Jv 
ty  of  Panola,  shall  be  considered  as  valid  and  binding, 
the  same  had  been  transacted  by  the  Officers  of  any  C 
County. 

Sec.  2.  Be  it  further  enacted.  That  the  records  of  t 
said  Judicial  County  of  Panola  shall  form  and  constiti 
the  records  of  the  Offices  of  the  same  kind,  in  Harri 
and  it  shall  be  the  duty  of  the  proper  Officers  of  Han 
to  get  possession,  as  soon  as  practicable,  of  said  records 

Sec.  3.  Be  it  further  enacted.  That  should  any  pe 
possession  of  said  records,  of  Panola  County,  refuse  t( 
same  to  the  proper  officers  of  Harrison  County,  on  th( 
of  said  Officers,  by  themselves  or  their  agents,  appointe 
the  persons  so  refusing,  shall,  on  conviction  thereof,  be 
trict  Court,  be  fined  in  the  sum  of  five  hundred  dollars, 
imprisoned  one  year,  at  the  discretion  of  the  Court. 

Passed,  January  12th,  1844. 


JOINT  RESOLUTION 
Making  an  appropriation  for  contingent  prir 

Section  1.  Be  it  resolved  by  the  Senate  and  Houi 
sentatives  of  the  Republic  of  Texas  in  Congress  asser 
the  sum  of  seven  hundred  dollars  be,  and  the  same  is 
propriated  for  the  purpose  of  paying  the  contingent  ( 
curred  in  printing,  by  the  House  of  Representatives. 

Sec.  2.  Be  it  further  resolved.  That  the  sum  ol 
dred    dollars    be,    and    the    same    is,    hereby,    appro 
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ose  of  paying  the  contingent  expenses  incurred  in  print- 
he  Senate,  and  that  this  resohition  take  effect  from  and 
passage, 
ved  January  13th,  1844. 


AN  ACT 

'   tht'    Frank i  11^'    Privilege   to   the   Commissioner   of   the 
Geneml  J.ind-Office  and  Auditor. 

ti  1.  Be  it  enacted  by  the  Senate  and  House  of  Eepre- 
a  of  the  Kepublic  of  Texas  in  Congress  assembled,  That 
mHsioiier  of  tht^  General  liand-Office  and  Auditor  shall 
'  franking  priviKve?  on  their  official  correspondence,  as 
any  other  jniblic  functionary  of  this  Government. 
.  Be  it  further  i  aacted,  That  the  Commissioner  of  the 
Laud-Oifice,  and  Auditor,  shall  be  released  from  the  pay- 
aU  postage,  for  \\  Iiich  they  have  become  liable,  on  their 
:»rrespontlenc'e. 

.     Be  it  further  i  iiacted,  That  this  act  shall  be  in  force, 
otTe<;t  froij*  and  nfter  its  passage, 
ved*  January  lotlu  1844. 


AN  ACT 

id  the  seventeenth  section  of  an  act  to  reduce  into  one, 
aend  the  several  acts  concerning  executions,  approved  Jan- 
he  twenty-seventh,  one  thousand  eight  hundred  and  forty- 


n  1.    Be  it  enacted  by  the  Senate  and  House  of  Repre- 

8  of  the  Bepublic  of  Texas  in  Congress  assembled,  That 

provided    for    in    said    section,    should    the    respective 


(927*) 


16 


Laws  of  the  Repiiblic  of  Texas, 


appraisers  fail  to  agree  upon  a  third  person  to  act  a 
sheriff,  or  officer,  conducting  the  sale,  shall  proceed 
umpire,  some  third  person,  allied  to  neither  of  the  ] 
by  consanguinity,  or  affinity,  and  wholly  disinterest 
proceed  to  act  in  the  same  manner  as  if  appointed  by 
appraisers. 

Sec.  2.     Be  it  further  enacted,  That  this  act  tak 
and  after  its  passage. 

Approved,  January  13th,  1844. 


JOINT  BESOLUTION. 
For  the  relief  of  Mrs.  Angelina  D.  Smith 

Section  1.  Be  it  enacted  by  the  Senate  and  H 
«entatives  of  the  Eepublic  of  Texas  in  Congress  ass 
Angelina  D.  Smith,  widow  of  James  Smith,  late  of  1 
and  administratrix  of  the  estate  of  the  same,  be,  and 
authorized  to  remove  and  open  the  succession  of  the 
in  the  Probate  Court  of  Washington  county,  in  the  sa: 
though  the  said  James  Smith  had  resided  in  the  cou 
ington,  at  the  time  of  his  death. 

Sec.  2.  Be  it  further  resolved,  That  the  Chief  Jus 
county  be  required  to  furnish  the  administratrix  wi 
all  the  papers  in  the  Court  of  Probate  of  Travis,  r 
succession  of  said  Smith,  and  all  the  papers  belongin 
cession;  provided,  she  pay  all  costs  that  have  accnn 
present  time,  and  the  expenses  that  may  accrue  to  tl 
tice,  for  a  transcript  of  the  records  to  be  fumishe<3 
Court  of  Washington  County. 

Sec.  3.  Be  it  further  resolved.  That  this  joint  n 
effect  from  and  after  its  passage. 

Approved,  January  13th,  1844. 
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AN  ACT 
the  relief  of  the  heirs  of  Wm.  M.  Eastland  and  others. 


ion  1,  Be  it  enacted  by  the  Senate  and  House  of  Eepre- 
ves  of  the  Republic  of  Texas  in  Congress  aasembledj  That 
real  estate  belonging  to  the  enccessions  of  Wm.  M,  Eastland, 
e  other  Mier  prisoners,  who  were  decimated,  b}"  order  of  the 
n  Government,  or  fell  in  the  battle  of  Mier,  or  shall  have 
bondage,  shall  be  exempted  from  taxation,  of  all  kinds,  for 
ring  the  term  of  five  years,  any  law  to  the  contrary  notwith- 
ig:  provided,  the  said  real  estate  remain  the  property  of  the 
ions,  or  of  the  heirs  of  the  deceased,  during  said  period. 
9.  Be  it  further  enacted,  That  all  persons  who  were  made 
rs,  at  the  battle  pf  Mier,  on  the  twenty-sixth  December,  one 
nd  eip:ht  hundred  and  fortj4wo,  be,  and  they  are  hereby, 
t  from  paying  taxe?  upon  all  real  estate,  owned  by  them,  for 
TR  one  thousand  eight  hundred  and  forty-two.,  and  one  thon- 
ight  hundred  and  forty-three,  and  so  long  hereafter  aa  they 
utinue  to  be  prisoners. 

3.  Be  it  further  enacted.  That  the  benefits  of  this  act  shall 
mded  to  the  prieoners  and  killed  during  the  incursion  of 
1  Woll  to  the  city  of  San  Antonio,  in  the  County  of  Bexar, 
month  of  September,  one  thousand  eight  hundred  and  forty- 


4.    Be  it  further  enacted.  That  this  act  shall  take  effect, 
orce,  from  and  after  its  postage, 
roved.  Januan^  nth.  1844. 


and 


AN  ACT 


i  the  Town  of  Jas?per,  in  the  County  of  Jasper, 
Countv  Seat. 


the  lepfa! 


ion  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
ves  of  the  Kepublic  of  Texas  in  Congress  assembled,  That 
»wn  of  Jasper,  in  the  County  of  Jasper,  be,  and  i?  here- 
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by,  detilared  to  be  the  legal  County  Seat  of  said  C( 
otherwise  provided  for  by  law. 

Sgc.  2.  Bir  it  further  enacted.  That  the  following  ofl 
County  shall  keep  their  respective  offices  in  said  Tow] 
to  wit;  Chiyf  tlustice,  District  Clerk,  County  Clerk,  She 
Surveyor  and  Post  Master  of  the  Post  Office  in  the  Tow 

Sec,  3,  Be  it  further  enacted.  That  this  act  take  effe 
after  its  paBsage. 

Approved,  January  14th,  1844. 


AN  ACT 


To  anjt'nd  the  criminal  laws  of  the  Republic  of  ' 

Section  1.  Be  it  enacted  by  the  Senate  and  Hous 
Bentatives  of  the  Republic  of  Texas  in  Congress  assen 
hereafter,  the  crimes  of  perjury,  subornation  of  perji 
amJ  Ijiitteriesj  with  intent  to  kill  and  murder,  or  assau! 
tent  to  eoiumit  a  rape,  may  be  prosecuted,  at  any  time, 
years,  after  the  commission  of  said  offence,  or  offences. 

Sec*  %.  Bv  it  further  enacted.  That  all  laws  in  thi 
giving  to  the  Chief  Justices  of  the  different  counties  jui 
cases  of  habeas  corpus,  be,  and  the  same  are  hereby,  re 

See.  3.  Be  it  further  enacted,  That  in  the  trials  whic 
after  take  place  in  any  of  the  District  Courts  of  this  Re 
capital  nature,  the  party  accused  shall  be  entitled  to  twe 
tory  challenges,  and  no  more;  except  there  be  more  than 
on  trial,  in  which  event,  then,  there  shall  be  allowed  to  e 
on  trial,  a^  aforesaid,  eight  peremptory  challenges,  and  i 

Sec.  4.  Be  it  further  enacted,  That  in  any  crii 
which  mny.  hereafter,  be  on  trial,  in  any  of  the  Disi 
of  this  Hepuhlic,  and  if  it  shall  appear  to  the  presi( 
thereof,  after  sufficient  efforts  have  been  made,  thai 
sparsenees  t>f  ilie  population,  or  other  cause,  a  com] 
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be  obtained  to  try  said  case,  in  said  County,  then,  and  in 
int,  it  shall  be  the  duty  of  said  Judge,  upon  affidavit,  in 
of  the  District  Attorney,  to  adjourn  said  (Jase  to  some  other 
in  his  district,  free  from  the  same  objection,  and  the  same 
ngs  had  therein,  as  in  other  cases  of  a  change  of  venue. 
•.    Be  it  further  enacted.  That  when  an  indictment  be  mis- 
lost,  upon  the  discovery  of  the  fact,  by  the  District  Attor- 
shall  request  the  court  to  have  the  fact  entered  upon  the 
of  the  Court,  in  which  case  those  offences  which  are  barred 
expiration  of  a  certain  time  from  the  commission  of  the 
lall  not  be  barred,  until  the  expiration  of  the  same  length 
after  such  loss  is  noticed,  upon  the  minutes  of  the  Court. 
.    Be  it  further  enacted,  That  this  act  shall  take  effect,  and 
•ce,  from  and  after  its  passage. 
)ved,  January  16th,  1844. 


AN  ACT 

tablish  and  incorporate  the  Wesleyan  Male  and  Female 
College  of  San  Augustine. 

ml.  Be  it  enacted  by  the  Senate  and  House  of  Eepre- 
es  of  the  Republic  of  Texas  in  Congress  assembled,  That 
tution  of  learning  be,  and  the  same  is  hereby,  established, 
[Sty  of  San  Augustine,  in  San  Augustine  County,  to  be 
lated  the  Wesleyan  College  of  San  Augustine. 
:.  Be  it  further  enacted,  That  there  shall  be  thirteen  Trus- 
o  are  hereby  authorized  to  take  charge  of  said  College,  and 
ity  of  the  whole  number  shall  constitute  a  quorum  to  do 

J.  Be  it  further  enacted,  That  the  following  persons  have 
ily  chosen  Trustees  of  said  College,  and  are  recognized  as 

wit:  Francis  Wilson,  John  C.  Brooks,  Travis  G.  Broocks, 
^erkins,  Daniel  Poe,  Alexander  M.  Davis,  F.  G.  Lovell,  0. 
1,  littleton  Fowler,  Henry  W.  Augustine,  John  F.  Berry, 

]?atcliff,  John  G.  Love  and  J.  Pinckney  Henderson. 
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Sec.  4.  Be  it  further  enacted.  That  the  Trustees  a 
and  they  are  hereby  constituted  a  body  politic  and  corpc 
and  in  law,  by  the  name  of  the  President  and  'J'rustees 
College,  and  by  tliat  name  they,  and  their  succesj«ors,  sh 
have  perpetual  succession  and  be  able  and  capable,  in  1 
and  receive  and  enjoy  to  them,  and  their  successors, 
ments,  hereditaments  of  any  kind,  in  fiee,  or  for  life,  ( 
and  personal  property  of  any  kind  whatsoever;  and  also 
money  which  may  be  given,  granted  or  bequeathed  t 
the  purposes  of  promoting  the  interests  of  the  said  C 
vided,  the  amount  of  property,  owned  by  said  Corpoi 
not,  at  any  one  time,  exceed  one  hundred  thousand  dolls 
above  the  buildings,  library  and  apparatus,  necessary  1 
tution. 

Sec.  5.    Be  it  further  enacted.  That  there  shall  be  a  i 
ing  of  the  Board  of  Trustees  in  each  year,  at  the  time  o 
degrees,  and  that  the  President  of  said  Board,  shall  hav 
to  call  an  occasional  meeting  of  the  Board,  whenever  it 
to  him  necessary. 

Sec.  6.  Be  it  further  enacted,  That  the  Trustees  of  s 
shall  and  may  have  a  common  seal  for  the  business  of 
and  their  successors,  with  liberty  to  change  and  alte 
from  time  to  time,  as  they  shall  think  proper,  and  tl 
aforesaid  name,  they  and  their  successors,  shall  and  i 
to  sue,  and  be  sued,  plead  and  be  impleaded,  answer 
swered,  defend  and  be  defended,  in  all  courts  of  law  o 
this  Republic,  and  to  grant,  bargain  and  sell  or  assigr 
tenements,  goods  or  chatties,  now  belonging  to  said  Col 
may  hereafter  belong  to  the  same;  to  construct  all  nece 
ings  for  the  said  institution ;  to  establish  a  preparatory  ] 
and  a  Female  Department,  and  such  other  dependent 
as  they  shall,  deem  necessary;  to  have  the  managen 
finances,  the  privileges  of  electing  their  own  officers,  ol 
all  necessary  committees,  and  to  act,  and  do  all  things, 
for  the  benefit  of  the  said  Institution,  in  as  ample  a  ma 
person,  or  body  politic  or  corporate,  can  or  may  do,  by  1 

Sec.  7.  Be  it  further  enacted.  That  the  said  Tr 
have  the  power  of  prescribing  the  course  of  stuc 
pursued  by  the  students,  and  of  framing  and  enactii 
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ces  and  by-laws,  as  shall  appear  to  them  necessary,  for  the 
^verninent  of  the  said  College,  and  of  their  own  proceed- 
rovidetl,  thu  same  be  not  repugnant  to  the  constitution  and 
this  Kepublie, 

H.  Be  it  further  enacted,  That  the  head  of  this  College 
3  styled  the  President,  the  male  instructors  thereof,  Pro- 
and  the  head  of  the  Female  Department,  Principal  of  said 
iient;  and  the  President  and  Professors,  or  a  majority  of 
he  faculty  of  Wesleyan  (  ollege,  which  faculty  shall  have 
er  of  enforcing  the  ordiiiaaces  and  by-laws,  adopted  by  the 
s,  for  the  government  of  the  students,  by  rewarding  or  cen- 
Lhein,  and  tin  ally,  by  suspi^nding  such  of  them,  as  after  re- 
^uhuonitions,  shall  eontinue  disobedient  or  refractory,  until 
ninatiou  of  a  f|iioruni  of  Trustees  shall  be  had;  but  it  shall 
in  the  power  of  d  quo  ruin  of  Trustees,  at  their  stated  meet- 
expel  any  ^tiultiil.  ur  students,  of  the  said  College. 
d.  Be  it  further  Lutat'ttd,  That  the  Trustees  shall  have 
wer,  by  the  President,  ui-  Professors,  of  the  said  College, 
t  or  confer  ^ucli  degree  or  degrees,  in  the  arts  or  sciences, 
of  the  students  of  the  said  College,  or  persons  by  them 
:  worthy,  as  are  usually  ^^rimted,  or  conferred,  in  other  Col- 
nd  to  give  diplnmais,  or  (.( i  tificates  thereof,  signed  by  them, 
led  with  the  eommon  Ben\  of  the  Trustees  oiE  the  said  Col- 
authenticate  and  per[>etuHte  the  memory  of  such  gradua- 

10.  Be  it  further  enaeted,  That  whenever  any  vacancy 
cur,  either  hy  death,  resignation  or  otherwise,  in  the  Board* 
tee^,  such  vacancy  shall  U'  filled  by  the  Texas  annual  con- 
of  the  Methodist  Episcopal  church,  and  in  case  such  con- 
should  hernifter  be  divirled,  then  all  vacancies  shall  be 

t^  the  conference  in  which  3aid  College  may  be  located. 

11.  Be  it  further  cnacied,  That  all  necessary  officers  of 
^titutiou  shall  be  appointed  by  a  majority  of  the  Board  of 

12.  Be  it  further  PusietnL  That  whenever  a  vacancy  shall 
n  the  Presidency,  or  iiny  of  the  Professor-ships  of  the  Col- 
e  Board  of  Trustees  shall  have  the  power  to  fill  such  va- 

13.  Be  it  fun  her  enrn  ted,  That  the  Trustees  shall 
le  power  of  fixing  the  salaries  of  all  the  officers,  connec- 
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ted  iritti  the  College,  and  of  removing  any  of  theni 
or  misconduct  in  office^  a  majority  of  the  whole  numb 
in  said  removal. 

Sec.  14,     Be  it  further  enacted,  That  the  lands, 
ings  and  other  property ,  belonging  to  the  said  Colle| 
declared  to  be  free  from  any  kind  of  pubhc  tax. 

Sec.  15.  Be  it  further  enacted.  That  no  misnome 
College  shall  defeat,  or  annul,  any  gift^  grants  de\i: 
to  the  same. 

Sec.  1(5.  Be  it  further  enacted,  That  the  Professor 
lege^  shall  not  be  eli^nble  to  act  an  Trustee  or  Tru 
same^  and  in  ca^ie  ciilier  or  any  of  the  Trustees  may 
employed  to  discharge  any  of  the  duties  in  and  about 
he  or  they  shall  resign  their  station  of  Trustee  or  Tr 
entering  upon  the  duties  assigned  him  or  them. 

Sec.   17,     Be  it  further  enacted.  That  when  any 
resolution  may  be  passed  by  the  Boartl  ol  Trustees 
or  stated  meeting  of  said  Board,  it  shaU  not  be  coe 
called  meeting  of  said  Board  to  repeal  or  rescind  si 
or  re.*ohition,  nnless  there  is  a  full  Board  present. 

Sec.  18.  Be  it  further  enacted,  That  this  act  shj 
force  fifty  years,  "'nbjeet  to  renewal  by  Congress, 

Sec,  19.     Re  it  further  enacted.  That  this  act  sha 
a  public  one,  and  judicially  taken  notice  of,  without 
ings. 

Sec.  20.    Be  it  further  enacts »  That  nothing  in  1 
to  so  construed  as  to  allow  hanking  piivilcges,  or  an] 
leges  not  contemplated  by  this  charter,  and  a  non-eoE 
the  provisions  of  this  act,  or  a  breach  of  the  same, 
forfeiture  of  this  act  or  charter. 

Appr^^ved,  Januflry  Ktth^  1844. 


A^  ACT 

To  fix  the  currency  in  which  fines  and  forfeitures, 

coverahle. 

Section  1.     Be  it  enacted  hy  the  Senate  and  Hoi 
<^entatives  of  the  Republic  of  Texas  in  Congress  nsm 
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is,  Obligations,  or  recognizances,  hereafter  made  payable  to 
public,  or  the  President  of  the  same,  or  any  of  the  Counties, 
held  and  deemed  as  payable  and  recoverable,  in  gold  or  sil- 
r;  and  all  fines  hereafter  assessed  or  incurred,  shall  be  paid 
,  Silver  or  Exchequer  Bills,  any  law  to  the  contrary  not- 
iding,  and  that  this  act  shall  take  effect  from  and  after  its 

3ved  January  17th,  1844. 


i 


AN  ACT 

orize  Administrators,  Executors,  or  Guardians  to  purchase 
roperty,  for  the  collection  of  debts  in  certain  cases. 

ml.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
es  of  the  Republic  of  Texas  in  Congress  assembled.  That 
ase  where  an  Executor,  Administrator,  or  Guardian  is  Plain- 
Ixecution,  under  which  an  appraisement  is  necessary,  before 
an  be  made,  it  shall  be  lawful  for  said  Plaintiff  upon  the 
decree  of  the  Probate  Judge,  authorizing  the  same  to  pur- 
e  property  which  may  be  levied  on  by  execution,  either  at 
.  or  any  subsequent  offering,  provided,  that  no  bid  shall  have 
ide  by  any  other  person,  sufficiently  high  to  make  a  sale 
[le  former  existing  laws,  and  the  property  thus  purchased 
considered  as  a  part  of  the  mass  of  the  Estate  which  he 
ts,  and  may  be  disposed  of  as  in  other  cases,  and  this  act 
:e  effect  from  its  passage. 
1  January  18th,  1844. 
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AN  ACT 
To  re-organize  the  District  Courts  of  the  fourth  Judic 

Section  1.  Be  it  enacted  by  the  Senate  and  Hous 
sentatives  of  the  Republic  of  Texas  in  Congress  assei 
the  fourth  Judicial  District  shall  be  composed  of  tl 
Counties,  to  wit:  Bexar,  Gonzales,  Jackson,  Victoria,  I 
liad,  and  San  Patricio;  and  the  District  Courts  for  th 
Bexar,  shall  be  holden  on  the  first  Mondays  of  Mar 
second  Mondays  of  September,  and  may  continue  in 
weeks;  in  the  County  of  Gonzales,  on  the  third  Monday 
and  the  fourth  Mondays  of  September,  and  may  contini 
one  week;  in  the  County  of  Jackson  on  the  fourth 
March,  and  the  first  Monday  after  the  fourth  Mondays 
ber,  and  may  continue  in  session  one  week;  in  the  Coi 
toria,  on  the  first  Monday  after  the  fourth  Mondays  of 
the  second  Monday,  after  the  fourth  Mondays  of  Sej 
may  continue  in  session  one  week;  in  the  County  of  EeJ 
second  Monday  after  the  fourth  Mondays  of  March,  ai 
Monday,  after  the  fourth  Mondays  of  September,  an 
tinue  in  session  one  week;  in  the  County  of  Goliad  < 
Monday  after  the  fourth  Mondays  in  March,  and  the 
day  after  the  fourth  Mondays  of  September,  and  may 
session  one  week;  in  the  County  of  San  Patricio  on  the 
day  after  the  fourth  Mondays  of  March,  and  the  fifth  li 
the  fourth  Mondays  of  September,  and  may  continue  ii 
til  the  business  is  disposed  of. 

Sec.  2.  Be  it  further  enacted,  That  all  process,  h< 
turnable,  and  triable,  at  the  terms  prescribed  by  law, 
tumable,  at  the  terms  of  the  Court,  fixed  by  this  Stati 
act  take  effect  from  its  passage. 

Passed  January  18th,  1844. 


i 


(986) 


jr 


Laws  of  the  Repvhlic  of  Texas. 


25 


AN  ACT 

To  incorporate  the  Colorado  Navigation  Company. 

on  L  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
ct?  of  the  HepiibHc  ol  Texas  in  Congress  assembled.  That 
[lall  be,  and  is  Jiuruby,  e.suib Limbed  a  corporate  body  under 
\i\t  of  the  Coloniilo  Xtivi^mioii  Company,  with  a  capital  of 
ndred  thousand  (itiUai'^.  Xi}  \\v  divided  into  shares  of  ten 
each;  tliat  said  Coqjorailun  hi i all  have  power  to  sue  and  be 
y  its  8aid  uanie;  to  liavt^  a  common  seal,  and  the  same  to 
tnd  alter;  to  receive  donations;  to  borrow  money,  and  to 
nd  and  personal  property,  for  the  purpose  of  carrying  out 
ect  of  thi&  iiicorporaiion,  eliilI  do  any  thing  that  any  other 
te  body  can  do^  that  is  not  incompatible  with  the  constitu- 
d  laws  of  this  Kepublic. 

2.  Be  it  furtltfr  eiuRttul,  That  books  for  the  subscription 
c  be  opene*],  on  the  first  Monday  of  April  next,  at  the  town 
in,  under  the  superiiiteiulence  of  James  Smith,  Jacob  Har- 
Joscph  W.  Robertson.  (Vjminissioners;  on  the  first  Mon- 
April  next  at  the  town  of  Bastrop,  under  the  superintend- 
JVIiddleton  Hill,  Jamc^a  Nicholson  and  Bartlet  Sims,  Com- 
ers; on  the  iirst  Moudav  uf  .Vpril  next,  at  the  town  of  La- 
under the  supcriutendt'iiec  of  Augustus  Williams,  J.  S. 
and  J-  H.  Moore,  Uomniis?:i oners;  on  the  first  Monday  of 
lext,  at  the  town  of  Colurubiiti,  under  the  superintendence 
,  B,  Dewes,  Jolio  F.  Mitler,  and  Wm.  J.  Jones,  Commis- 
;  and  on  the  first  Slonday  of  ^Vpril  next;  under  the  superin- 
?e  of  James  W.  Lann,  Trowbridge  Ward,  and  Albert  Wards- 
Commissioners:  at  the  town  of  Matagorda,  or  any  two  of 
tnd  said  books  shall  remain  ojn^n  for  the  space  of  sixty  days; 
e  dollar  shall  be  fmid  on  each  share,  at  the  time  of  subscrib- 
d  that  if  any  shares  shall  not  be  taken,  \vithin  the  aforesaid 
%y%  the  !?aid  Commiss^i oners,  ai  the  town  of  Matagorda,  shall 
lircd  to  keep  open  sai<l  books  imtil  the  whole  shall  be  sub- 
.  and  in  ca^ie  the  svholc  arm  unit  of  said  stock  shall  be  sub- 
,  within  the  said  sixty  davs,  the  shares  subscribed  shall  be  dis- 
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tribiited  amongst  the  Bubscribers,  pro  rata,  according  to 
subiciibed. 

Sec,  3.  Be  it  hirtlier  enacted.  That  after  said  stoc] 
been  subscribed,  the  said  corporate  body  shall  be  gover 
officers  and  by-laws  as  the  said  stock-holders  may  adoj 
tJiat  nothing  in  such  by-laws  shall  be  contrary  to,'  or  c 
the  Constitution  of  the  Republic,  and  in  the  electioi 
and  adoption  of  by-laws,  each  share  shall  be  entitlec 
and  Toting,  by  proxy,  E=hall  be  allowed. 

See.  4.  Be  it  further  enacted,  That  said  corporate 
vote  of  a  majority,  may  from  time  to  time,  order  ins 
gaid  caijital  stock  to  be  paid,  on  each  and  every  share, 
any  instalment,  ordered  to  be  paid,  shall  remain  unpai 
shaiTS,  for  the  spaci*  of  thirty  days,  after  the  same  sh 
come  dne,  it  shall  be  lawful  for  the  officer  of  said  cot 
to  ^ell  wuuh  ^haro,  or  shares,  to  the  highest  bidder,  i 

See.  5,  Be  it  further  enacted,  That  said  corporate 
have  power  to  clear  out  the  channel  of  the  river  Coloi 
iinjn-ovt*  the  navi<^ation  thereof,  by  dams,  locks,  anc 
from  the  mouth  of  said  river,  where  it  puts  into  Mat 
m  inr  up  said  river  as  will  be  practicable  to  render  the 
able,  and  shall  have  power  to  use  the  banks  of  saic 
the  earth  and  timber  i  hereon,  for  that  purpose,  and 
the  same. 

See.  tl  Be  it  further  enacted.  That  in  case,  any  ownei 
of  the  soil  or  timber,  on  the  banks  of  said  river,  sht 
Kurrcmder  the  same  to  the  said  corporate  body,  for  sa 
tljat  the  snid  coqiorate  body  shall  have  power  to  a] 
justice  of  the  pefice,  in  any  of  the  counties  through 
said  Colonulo  liiver  runs,  and  where  such  timber  anc 
be  needed,  or  used,  whose  duty  it  shall  be  to  summo 
five  disinterested  frei'  holders  of  the  county,  (not  stoci 
estimate  the  damaeies  which  such  owner  or  owners  of 
said  river  will  i^utTer  t»y  the  provisions  of  this  act,  and  b 
rut  ion  of  the  work,  in  this  act  contemplated;  and  it  i 
dtity  of  the  i?aid  corporate  body  to  pay  the  damages  s 
to  tlie  said  owner,  or  owners;  and  when  the  value  of  soil 
shnll  l>e  so  assessed  and  paid  for,  as  aforesaid,  it  sha 
in  said  cor|>orate  body. 
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r.  Be  it  further  enacted,  That  after  the  whole  amount  of 
ek  shall  have  been  subscribed,  it  shall  be  the  duty  of  the 
nmissioners,  at  the  town  of  Matagorda,  or  any  two  of  them, 
he  first  meeting  of  stock-holders,  at  said  town,  which  meet- 
company  shall  be  or^^anized,  and  officers  elected,  and  by- 
ablished,  and  that  thirty  days^  notice  of  such  meeting  shall 
1  in  8cmie  public  newspaper,  printed  in  the  Republic,  and 
uediatelv  after  the  m\A  books,  for  the  subscription  of  stock, 
ve  been  opened,  lor  tlie  said  space  of  sixty  days,  it  shall  be 
V'  of  the  Commissi oDris  at  Austin,  Bastrop,  Lagrange,  and 
us,  tt>  transmit  the  boiiks,  the  subscriptions  and  the  money 
,  to  the  Commissioners  to  the  town  of  Matagorda. 
L  Be  it  further  enacted.  That  after  the  said  corporate  body 
ve  rendered  said  river  navigable,  from  its  mouth,  where  it 
to  Matagorda  Bay,  up  said  river,  to  Elliott^s  Ferry,  with 
nats,  the  said  corporate  body  shall  have  the  right  to  charge 
leet  tolls  on  all  vessels,  steam-boats,  keel-boats,  flat-boats, 
id  freights,  passing  U[>  and  down  said  river,  provided,  that 
[  the  iibovenamed  e rafts  shall  be  charged  toll,  unless 
js  through  a  place  uo\\  known  as  the  raft  on  said  river  some 
^r  twenty  miles  above  where  the  said  Colorado  River  enters 
tagorda  Bay, 

L  Be  It  further  enacted,  That  at  any  time  after  thirty  years 
d  after  the  passage  of  this  act,  it  shall  be  lawful  for  the  Re- 
f  Texas  to  pay  to  said  eorporate  body  the  full  amount  of  the 
3  of  clearing  out  the  channel  of  said  river  and  constructing 
works,  and  of  the  dainfiges  that  may  have  been  assessed,  un- 
provisions  of  the  sixth  section  of  this  act,  and  upon  said  pay- 
le  right  of  said  corporjite  body  to  charge  toll  shall  cease  and 
ne,  and  this  act  shall  Itecome  null  and  void. 
10,  Be  it  further  enacted.  That  the  company  shall 
0  right  to  regulate  u\\  tolls  for  the  space  of  five  years, 
id  after  the  comph-iement  of  said  work,  according  to 
viBions  of  the  eight li  section  of  this  act,  and  from  and 
at  time,  it  may  be  lawful  for  Congress  to  appoint  two 
lioners  to  act.  in  conjunction  with  a  like  number  of 
doners,  or  direetfjrj^.  of  said  chartered  company,  who 
roceed   to  a^s^ess   the   rate  of  toll,   and   if   said   commis- 
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sioners  and  directors  cannot  agree,  they  shall  choose 
and  if  said  commissioners  cannot  agree  in  selecting  an 
President  of  the  Republic  may  apoint  one,  whose  decis 
binding;  said  assessment  of  tolls  may  be  had,  once  a 
discretion  of  Congress. 

Sec.  11.  Be  it  further  enacted,  That  said  corporate  t 
required  to  keep  a  reguhir  set  of  books,  in  which  shall 
and  kept,  a  correct  account  of  the  cost  of  the  improve] 
Colorado  River. 

Sec.  12.  Be  it  further  enacted,  That  all  vessels,  anc 
belonging  to  the  Government  of  Texas,  shall  pass  saii 
from  toll. 

Sec.  13.  Be  it  further  enacted.  That  said  corporati 
complete  said  work,  contemplated  by  this  act,  to  Ellio 
the  space  of  five  years. 

Sec.  14.  Be  it  further  enacted.  That  said  corporati 
be  permitted  to  issue  any  bill,  promissory  note,  or  othei 
to  circulate  as  money,  or  deal  in  bills  of  exchange,  exc 
ing  such  bills  of  exchange  as  may  be  necessary  in  carr 
work. 

Approved,  January  18th,  1844. 


AN  ACT 

To  change  the  Seat  of  Justice  of  the  County  of  . 

Section  1.    Be  it  enacted  by  the  Senate  and  Houj 
sentatives  of  the  Republic  of  Texas  in  Congress  asse 
J(*hn    Cheek,    Leonard    W.    Groce,    Jesse    Burdet,    J 
John   Kinney  and  Jesse  W.   Lottard  be,  and  they 
appointed   Commissioners   to   select   a   suitable   site 
cation  of  the  Seat  of  Justice  of  the  county  of  Ausi 
said    Commissioners    shall    have    full    power    and    a 
any  four  of  them,  to  select  said  site,  and  obtain, 
lection,  by  donation  or  otherwise,  for  the  use  of  ; 
not  less  than  one  hundred,  nor  more  than   two  hi 
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,  unless  obtained  by  donation,  which  selection  shall  be 
Ithout  regard  to  the  provisions  of  the  act  for  the  removal 
!ounty  Seats  of  Justice,  approved  May  the  ninth,  one  thou- 
:ht  hundred  and  thii-ty-eight,  and  upon  which  the  Seat  of 
shall  be  located;  piovHluil,  ulvvay?^,  that  the  Commissioners 
xl  by  this  act,  ahall  not  havu  ixnvtn-  to  obligate  the  county 
iiore  than  two  dollars^  per  acre,  for  any  lands,  purchased 
I,  under  the  authority  of  this  act,  and  the  amount,  so  ob- 
shall  be  paid  by  the  eouuLy  treaBiuy. 
t.  Be  it  further  enacted,  That  the  said  Commissioners 
they  are  hereby  authorized  and  empowered,  so  soon  after 
.^tion  of  said  County  Seat,  as  practicable,  to  have  the  same 

I  in  luts  of  convenient  sizes,  and  nt'ter  advertising  the  sale, 
public  newspaper,  for  at  least  thirty  days,  to  sell,  at  pub- 

on.  aiiy  number  thereof,  not  exceed ling  one  half  the  whole 
of  lotis;  and  the  said  Oommifisioncrs,  are,  hereby,  required 
iprintc  the  proceeds,  anting  from  the  sale  of  said  lots,  after 
[ho  net'Ci^ary  expenses  of  purehasingj  surveying  &c.,  to  th..' 
of  a  Conrt-honsc.  Jail  and  such  other  public  buildings 
may  duem  uet'rsii!:iry  and  ji roper. 

J.  Be  it  further  enacted.  That  ?d  ^joon  as  the  said  County 
^ioners  ^liall  have  protured  o  liouse,  the  place,  so  selected, 
puq:»o&e  of  holdintr  courts  in,  upon  iDformation  of  the  same 
iven  to  the  Chief  Justice  of  ??aid  i;ounty,  he  shall  require 
"ks  of  the  dJlterent  courts  immecli-itely  to  remove  all  the 
docuuient.'?  and  papers  of  their  respective  offices,  to  the 
le^2tcd,  as  ii foresaid,  at  the  expense  of  the  county;  and  suc- 
coiirl^  siliall  be  holden  at  the  sai^l  selection;  provided,  how- 
at  the  removal  of  the  ditTerent  otiices  shall  not  be  made  till 
e  next  spring  term  of  the  District  Court  shall  be  holden  at 
e,  fixed  by  the  foniu^r  hiws, 

4.  lie  it  further  enacted.  That  the  county  site  of  said 
[>f  Austin,  ft  lien  located,  accordiii^^  to  the  provisions  of  this 

II  be  called  and  known,  by  the  name  of  Kuykendall. 

\.  Be  it  further  enacted.  That  all  the  lands,  procured  under 
visions  of  this  act,  nnd  the  proceeds,  arising  therefrom, 
under  the  control  uml  i\\  the  disposal  of  the  Commissioners 
s  and  Revenue, 
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Sec.  6.  Be  it  further  enacted,  That  tliis  act  take  effc 
after  its  passage. 

Passed,  January  22d,  1844. 


AN  ACT 

To  repeal  the  thirteenth  section  of  an  act,  to  amend 
titled  "An  Act  to  raise  a  pubUc  revenue  by  direc 
approved  February  fourth,  one  thousand  eight  hi 
forty-one. 

Section  1.  Be  it  enacted  by  the  Senate  and  Hou8 
sentatives  of  the  Eepublic  of  Texas  in  Congress  assei 
the  thirteenth  section  of  the  aforesaid  act  be,  and  the  s 
by  repealed,  so  far  as  relates  to  the  city  of  Matagorda,  H 
veston  and  San  Antonio. 

Sec.  2.  Be  it  further  enacted.  That  this  act  be  in 
and  after  its  passage. 

Passed,  January  22nd,  1844. 


AN  ACT 

To  make  an  Appropriation  for  the  payment  of  the  Sa 
District  Attorneys,  for  the  year  1843. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  o; 
atives  of  the  Republic  of  Texas  in  Congress  assemble 
sum  of  seventeen  hundred  and  fifty  dollars  be,  and 
hereby,  appropriated,  for  the  payment  of  the  salaries  ( 
District  Attorneys  of  the  Republic,  from  the  first  dav  o 
1842,  till  first  December,  1843;  and  this  act  shall  take 
and  after  its  passage. 

Approved,  Jan'y  22d,  1844. 
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JOINT  KESOLUTION 

For  the  relief  of  John  W.  Smith. 

311  1.  Be  it  resolved  by  the  Senate  and  House  of  Repre- 
es  of  the  Republic  of  Texias  in  Congress  assembled,  That 
Utor  he,  nnd  he  is  Iiuruby,  retjuired  to  audit  the  accoeunt  of 
^  Smith,  for  tsvo  hundred  tlollart^.  for  his  services  as  Clerk 
Board  of  Land  (Jomiiiis*ioiicTs  of  tlie  county  of  Bexar,  in 
a  transcript  of  the  testimony,  had  upon  each  certificate, 
by  the  Board  of  Land  Comniisii^lonen?,  for  said  county,  in 
lity  to  an  order  of  the  ('"omndssioner  of  the  General  Land- 
lated  Febninry  twentieth*  one  thousand  eight  hundred  and 
line:  and  n\\  other  eJidm!^  npiint^t  the  Government,  for  the 
rices,  by  other  perstm^,  ?ihidl  be  andited  in  like  manner,  for 
sunt,  approved  by  the  ( 'omniit?i^ionur  of  the  General  Land 
iulget  t  iij  future  appropriation  by  Congress. 
d,  JuMuan'  32d,  18'14. 


AN  ACT 

izing  John  C.  Hays  to  raise  a  Company  of  Mounted  Gun- 
to  act  as  Rangers,  on  the  Western  and  South- Western 
tier. 

on  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
^es  of  the  Republic  of  Texas  in  Congress  assembled.  That 
.  Hays  is  hereby  authorized  to  raise  one  company  of  mount- 
nen,  which  company  shall  consist  of  one  Captain,  one  Lieu- 
and  forty  privates,  and  that  the  said  John  C.  Hays  shall 
id  the  same,  and  the  said  lieutenant,  shall  be  elected  by  the 
•8  composing  said  company;  the  said  company  shall  be  or- 
by  the  first  day  of  February,  A.  D.  one  thousand  eight  hun- 
id  forty-four,  or  as  soon  thereafter  as  practicable,  and  so 
organized  and  reported,  shall  be  received  by  the  President, 
services  herein  expressed. 
2.     Be   it   further   enacted,     That    each    man     admitted 
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into  the  service  of  said  company,  shall  be  well  moun 
armed,  at  their  own  expense. 

Sec.  3.  Be  it  further  enacted,  That  the  said  compan 
on  the  Western  and  South- Western  frontier,  from  tl 
Bexar  to  the  county  of  Refugio,  and  westward,  as  tt 
terest  may  require. 

Sec.  4.  Be  it  further  enacted.  That  the  Captain  of  s 
shall  receive  the  sum  of  seventy-five  dollars,  per  mont 
tenant  the  sum  of  fifty  dollars  per  month;  and  each 
sum  of  thirty  dollars  per  month,  while  in  actual  servi 
each  member  of  said  company  shall  receive  pay  for  hi 
the  expiration  of  every  two  months;  and  the  Captain 
pany  is,  hereby,  made  the  disbursing  officer,  on  his  givi 
security,  to  the  amount  of  five  thousand  dollars,  for 
performance  of  his  duty. 

Sec.  5.  Be  it  further  enacted.  That  the  Secretary 
Marine  be,  and  he  is  hereby  authorized  to  draw  on,  tl 
every  two  months,  in  advance,  in  favor  of  the  disbursi 
said  company,  for  such  sum,  as  will  meet  the  expenses, 
for  rations  and  forage,  and  that  the  sum  of  seven  t 
hundred  and  forty-one  dollars  and  sixteen  cents  be,  a 
is  hereby,  appropriated,  to  carry  into  effect  the  provi 
act. 

Sec.  6.  Be  it  further  enacted.  That  the  said  compi 
enrolled  for  the  term  of  four  months  from  the  time  of 
and  that  the  President  be,  and  he  is  hereby,  author 
quired  to  retain  the  services  of  said  company  for  a 
should  he  in  his  judgment  or  opinion,  believe  the  pi 
or  safety  requires  it,  and  in  such  event,  a'  sum  sufficiei 
appropriated  to  carry  the  same  into  effect,  according  to 
terms,  and  provisions,  of  the  foregoing  recited  act. 

Sec.  7.  Be  it  further  enacted,  That  this  act  shall 
from  and  after  its  passage. 

Approved,  January  23d,  1844. 
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AN  ACT 

For  the  relief  of  Caroline  Johnson. 

enacted  by  the  Senate  anri  House  of  Representatives  of  the 
c  of  Texap  in  OongreFs  a^j^embled,  That  Caroline  Johnson, 
>f  the  late  Aitios  Jolmson,  deceased,  be,  and  she  is  hereby, 
led  to  ^rithdrnw'  the  neirnies,  and  other  personal  property, 
ig  to  the-  estate  of  the  said  Amos  Johnson  deceased,  from 
U"o1  and  siiperviMou  of  tht  Probate  Conrt. 
?.  Be  it  further  enncted.  That  previous  to  the  withdrawal 
aid  negroes  from  the  control  and  supervision  of  the  Probate 
i%  provided  in  the  first  section  of  this  act,  the  said  Caroline 
1,  be,  and  sbe  is?  hereby  required,  to  pay  off  all  debts  due 
id  estate  and  all  costs  of  rourt. 

i.  Be  it  further  enacted.  That  the  Probate  Court,  in  which 
cession  of  the  esftate  of  Hie  said  Amos  Johnson,  deceased, 
a  opened*  be,  and  is  hereby,  prohibited,  from  issuing  any 
>r  the  ^ftle  of  any  real  estate,  belonging  to  said  succession, 
the  mLnorit)^  of  the  heir^  of  the  said  Amos  Johnson,  de- 
but, shall  hold  the  sdd  real  estate,  as  security  for  the  faith- 
ormance  of  nil  the  conditions  of  the  bond  filed  by  the  said 
t  Johnson,  as  ndniini^tnitrix  of  said  estate. 
k  Be  it  further  enacted.  That  this  act  take  effect  from  and 
I  passage, 
oved,  January  *Hth.  1844. 


JOINT  RESOLUTION 

For  the  relief  of  George  T.  Holman. 

on  1.  Be  it  re^^olved  by  the  Senate  and  House  of  Repre- 
re?i  of  the  HepnWic  of  Texas  in  Congress  assembled,  That 
rellin^  house  of  George  T.  Holman,  residing  on  and 
he    dividing    line    between    the    counties    of    Colorado 
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and  Fayette,  be,  and  the  same  is  hereby,  declared  for  8 
posefc--  within  the  county  of  Fayette,  so  that  the  said  '. 
family  shall  be  held  and  considered  residents  in  sai 
Fayette. 

Sec.  2.  Be  it  further  resolved.  That  this  resolutio] 
from  and  after  its  passage. 

Approved,  January  24th,  1844. 


AN  ACT 

To  repeal  an  act,  entitled  An  Act  to  sectionize  and  se 
formerly  reserved  for,  and  occupied  by  the  Cherok 
approved  February  1st,  1840;  also,  to  repeal  an  act,  < 
Act  to  provide  for  the  survey  and  sale  of  a  portion 
tory,  formerly  occupied  bv  the  Cherokee  Indians 
July  23d,  1842. 

Section  1.  Be  it  enacted  by  the  Senate  and  Hoiu 
sentatives  of  the  Republic  of  Texas  in  Congress  assei 
the  act  entitled  "An  Act  to  sectionize  and  sell  the  lai 
reserved  for,  and  occupied  by,  the  Cherokee  Indians 
February  Ist,  1840,  also  an  act  entitled  "An  Act  to  pn 
survey  and  sale  of  a  portion  of  the  territory,  formerly 
the  Cherokee  Indians,"  approved  July  23d,  1842,  be,  a 
is  hereby,  repealed. 

Sec.  2.    Be  it  further  enacted.    That  all  legal  an 
ders    of    survey,    certificates,    scrip,    or   bounty    warn 
and   correctly   obtained,   and   surveyed,   or   located, 
above-recited    territory,    and    all    titles    and    colonist 
gaily    and    properly    surveyed    and    located,    under 
zatioii    laws    of    Mexico,    in    said    territory,    be,    anc 
are   hereby  declared   as  valid   as  if  located   or  situa 
o1  her.  portion   of  the   public  domain  and  any  such 
hereby,    placed    upon    the    same    basis    and    grounds 
of  a  similar  character,  located  or  situated  in  other 
the  countr3%  any  law  or  act  for  the  sale,  survey,   < 
cation  of  any  of  the  said  lands,  or  any  Indian  trei 
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ch  might  be  construed  to  affect  the  right  or  title  of  said 
)  the  contrary  notwithstanding. 

.  Be  it  further  enacted,  That  all  the  lands,  vacant  in  said 
,  be,  and  the  same  are  hereby  declared  subject  to  entrj- 

I  til  11,  aui\  the  settlers  residing  therein,  be  entitled  to  all 
mnitieB  and  privileges  of  entry  and  location,  allowed  to 
residing  in  otiier  portions  of  the  public  domain;  and  pro- 
lat  in  no  instance,  shall  it  be  lawful  for  any  non-resident 
?  upon  the  land  occupied  and  settled,  bona  fide,  by  any 
citizen,  in  the  aforesaid  district  or  country. 

[,  Be  it  further  enacted.  That  an  act  entitled  "An  Act 
:  a  donation  of  l^nd  to  actual  settlers  on  or  near  the  Mili- 
d  on  the  northern  frontier,"  approved  January  21st,  1841, 
the  same  is  iiertfby,  repealed;  and  that  all  legal  locations 
eys,  heretofore  made,  north  of  said  road,  are,  hereby,  vali- 

K     Be  it  further  enacted.  That  this  act  shall  take  effect, 

II  force  from  its  passage, 
ived,  Junuar}*  ^^7th,  1844. 


!lll 


JOINT  RESOLUTION 


I 


relief  of  Richard  West,  Deputy  Collector  at  the  Port  of 
La  Baca. 

,  Samuel  W.  Fisher,  in  the  year  one  thousand  eight  hun- 

ind  forty-one,  imported  into  the  Republic  of  Texas,  goods 

le  duties  on  which  amounted  to  the  sum  of  four  hundred 

^o  dollars  and  five  cents,  and 

,  the  said  Samuel  W.  Fisher  paid  the  said  duties  to  the 

nment,  as  required  by  law,  and  subsequentiy  re-shipped  the 

to  the  United  States  of  North  America  to  prevent  them 

falling  into  the  hands  of  the  public  enemy;  and 

,  the  said  Samuel  W.  Fisher,  subsequently  imported  the 

^oods  &c.  into  Port  La  Baca,  and 
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Whereas,  Richard  West,  Deputy  Collector,  in  the  abj 
structions-  on  the  subject,  allowed  the  said  Samuel  \ 
pass  the  said  goods  &c.  without  paying  the  duties  o 
a  second  time;  therefore. 

Sec.  1.  Be  it  resolved  by  the  Senate  and  House 
sentatives  of  the  RepubUc  of  Texas  in  Congress 
That  Eichard  West  and  his  securities  be,  and  they  are 
clared  exempt  from  liabiUty  to  the  Government,  for  t 
of  four  hundred  and  two  dollars  and  five  cents. 

Sec.  2.  Be  it  further  enacted.  That  this  resolutioi 
from  and  after  its  passage. 

Approved,  January  27th,  1844. 


AN  ACT 
To  incorporate  Herman's  Univei*sity. 

Section  1.  Be  it  enacted  by  the  Senate  and  Hous 
sentatives  of  the  Republic  of  Texas  in  Congress  assei 
L.  C.  Ervendberg,  F.  Ernst,  H.  Smidt,  H.  Aurthor,  J 
C.  Stochr,  F.  W.  Huesraan  and  E.  Frank  be/and  they 
constituted  and  declared  to  be,  from  and  after  the  pa^ 
act,  a  body  corporate,  by  the  name  of  the  President  a 
of  Herman's  University;  and  as  such,  they  and  the!] 
are  authorised  to  hold  property,  real,  personal  and  m 
and  be  sued,  and  generally,  to  do  any  and  every  thing 
nant  to  this  act  of  incorporation,  nor  to  the  constituti 
of  this  Republic. 

Sec.  2.    Be  it  further  enacted,  That  the  President  o 
tees  shall  be  elected  every  four  years,  and  mu^t  be  a 
said  University. 

Sec.  3.  Be  it  further  enacted.  That  the  numbe 
tees  shall  not  exceed  twelve,  nor  be  less  than  sevei 
a  majority  shall  form  a  quorum,  with  power  to 
shall  have  the  right  to  choose  their  President,  to 
Treasurer    and    a    Secretarv,    to    establish    and    fill 
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0  fix  the  location  of  the  University,  to  receive  and  pay  out 
lies  due  to  and  by  said  University,  to  fill  vacancies  in  their 
dy,  and  to  pass  by-laws,  not  contrary  to  this  act,  nor  to  the 
■  this  Republic;  they  shall  have  a  common  seal,  and  may 

and  alter  the  same  at  pleasure,  which,  with  the  signature 
President  shall  be  evidence  of  their  acts. 

4.  Be  it  further  enacted.  That  the  subscribers  shall  con- 
such  mfen  as  shall  pay  to  the  Treasurer  of  said  University 
Q  of  fifty  dollars,  or  shall  convey  to  the  aforesaid  President 
ustees  fifty  acres  of  land  held  under  a  grant  of  said  Repub- 
of  the  proper  authorities  before  the  declaration  of  Inde- 
ce,  and  upon  the  joint  application  of  any  ten  of  them,  the 
?s  shall  call  a  meeting  of  the  subscribers;  notice  thereof 
B  given  in  a  public  gazette  at  least  one  month  previous  to 
le  appointed  therefor,  and  shall  lay  before  the  same  a  full 
;nt  of  all  the  lands  and  other  property  belonging  to  said 
sity,  of  their  annual  rents  and  profits,  and  of  all  monies 
3  and  expended  by  them,  whence  received  and  for  what 
ed. 

5.  Be  it  further  enacted,  That  after  the  expiration  of  five 
•om  the  passage  of  this  act,  the  President  and  Trustees  shall 
le  right  to  sell,  mortgage  or  otherwise  hypothecate  no  more 
le  tenth  of  all  the  lands  belonging  to  said  University,  dur- 
f  one  year,  and  then  only  after  such  sale,  mortgage  or  hy- 
ition  has  been  approved  by  a  meeting  of  the  subscribers. 

6.  Be  it  further  enacted.  That  the  said  President  and  Trus- 
all  establish  the  necessary  preparatory  schools,  and  shall 
lie  right  to  establish  four  faculties,  one  Theological,  one 
1,  one  Medical,  and  one  Philosophical,  and  the  Professors 
y  one  of  these  faculties  shall  have  the  right  to  prescribe 
irse  of  studies  which  shall  be  pursued,  subject,  however,  to 
Hon  by  a  unanimous  vote  of  the  President  and  Trustees  of 
i  University,  and  they  are  hereby  empowered  to  grant  such 

1  as  are  usually  granteii  by  similar  institutions  in  the  United 
and  Germany. 

7.  Be  it  further  enacted.  That  no  person  shall  be  eligible 
rofessorship  in  said  University,  who  does  not  understand 
le  German  and  English  languages,  unless  by  a  unanimous 

the  Trustees,  such  qiialifioation  shall  be  disregarded. 
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Sec.  8.    Be  it  further  enacted,  That  no  religious  ( 
or  test  of  any  kind,  whatever,  shall  be  requisite,  in  ord( 
a  Trustee,  Professor,  Instructor,  or  Student,  in  said 
and  the  Theological  faculty  shall  never  be  styled  by 
any  singular  religious  confession,  but  Protestant  Faci 

Sec.  9.  Be  it  further  enacted.  That  the  lands,  puh 
and  other  property,  belonging  to  the  Hermanns  Ui 
hereby  declared  to  be  free  from  any  kind  of  public  ta 

Sec.  10.  Be  it  further  enacted,  That  the  Preeiden 
tees  of  said  University  shall  have  Corporate  jurisdicti 
half  mile  in  any  direction  from  said  University  to  s 
abate  nuisances;  they  shall  have  power  to  levy  and  exa< 
all  retailers  of  spirituous  liquors  within  said  jurisdictic 
not  less  than  twenty-five,  nor  more  than  one-hundred  d< 
fines  shall  be  sued  for,  before  any  Court,  having  jurie 
upon  judgment,  shall  be  collected  as  other  fines  in  ] 
Republic,  and  the  proceeds  thereof,  shall  be  paid  over  t 
urer  for  the  use  and  benefit  of  the  University. 

Sec.  11.  Be  it  further  enacted,  That  the  location  ^ 
versity  shall  be  at  some  place  to  be  designated  by  tl 
and  Trustees,  near  Mill  Creek  or  Cummins  Creek. 

Sec.  12.  Be  it  further  enacted.  That  the  aforesai 
and  Trustees  are,  hereby,  authorised  to  locate  and  ha 
for  the  use  of  said  University,  one  league  of  any  vaci 
the  Republic  of  Texas,  and  the  Commissioner  of  the  G 
Office  is  hereby  required  to  issue  a  patent  for  said  lai 
the  survey  thereof  shall  have  been  made,  according  to 

Approved  January  27th,  1844. 


AN  ACT 

Supplementary  to  "An  Act  regulating  the  sale  of  Runa^ 
approved  January  fifth,  one  thousand  eight  hundrec 
one. 


Section  1.  Be  it  enacted  by  the  Senate  and  Hous 
sentatives  of  the  Republic  of  Texas  in  Congress  assei 
it  shall  be  lawful,  hereafter,  for  any  person,  or  p< 
may    apprehend     and     commit    to    jail    any    runawa; 
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3n  or  west  of  the  San  Antonio  River,  to  demand  and  re- 
le  sum  of  fifty  dollars  for  each  and  every  slave,  so  appre- 
provided,  said  slave,  or  slaves  be  so  secured  that  the  prop* 
ne  saJely  to  the  possession  of  the  owner,  to  be  paid  upon 
very  of  such  sla^e  or  staves  to  the  owner  thereof,  or  lus 
led  agent;  and  tlie  person,  or  persons,  apprehending  such 
r  slaves,  shall  have  a  lien  on  the  same,  until  the  re^vurd 
I,  as  aforesaid,  be  paid. 

?.  Be  it  further  enacted,  That  in  all  cases  where  any  slave 
s  shall  be  apprehended  and  delivered  to  the  owner  at  his 
■e,  it  shall  be  lawful  for  the  person,  apprehending  and  de- 
?uch  slave  or  elaves,  to  demand  and  receive,  for  each  slave 
&hended  and  deliveredj  in  addition  to  the  sum  specified, 
said,  the  further  sum  of  two  dollars  for  every  thirty  miles 
travel  in  going  to,  and  returning  from,  the  residence  of 
ner,  the  tli stance  to  be  computed  over  the  shortest  route 
1  at  the  time,  and  to  have  a  lien  upon  the  slave,  or  slaves, 
payment  of  the  same,  as  provided  for  in  the  first  section  of 

i  Be  it  further  enacted;  That  the  provisions  of  the  second 
[>f  this  act  shall  extend  to  persons  apprehending  runaway 
[  any  part  of  the  Republic,  provided,  said  slaves  are  dehver- 
lie  apprehender  to  the  owner  thereof,  at  his  or  her  resi- 

k  Be  it  further  enacted,  That  if  no  owner  appears  and 
ny  slave  or  slaves  so  apprehended,  and  the  same  be  sold 
le  provisions  of  the  act  to  which  .this  is  a  supplement,  then 
hat  ease,  it  shall  be  the  duty  of  the  sheriff  to  pay  over  to 
on,  or  person?^,  a j>prel lending  such  slave,  or  slaves,  the  re- 
pscribed  by  the  provisions  of  the  first  section  of  this  act; 
1,  that  the  sheriff  shall  take,  in  writing,  the  testimony  on 
le  claim  to  the  reward  Is  admittted,  and  that  the  same  be 
the  office  of  the  Clerk  of  the  County  Court. 
V  Re  it  further  enacted.  That  this  act  take  effect  and  bo 
from  and  after  its  passage, 
.ved,  January  27ih,  1844. 
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AN  ACT 


Supplementary  to  ''An  Act  to  locate  a  Boad  from  W 
the  Sabine  River/'  approved  December  fourteen  tl 
sand  eight  hundred  and  thirty-nine. 

Section  1.  Be  it  enacted  by  the  Senate  and  Hou 
sentatives  of  the  Republic  of  Texas  in  Congress  asse 
C.  C.  Hart,  of  Jasper  county,  Arthur  Gamer,  of  Lit 
and  Jospeh  Lindley,  of  Montgomery  county,  are,  hen 
ed  Commissioners  to  lay  off,  and  mark  out,  said  roa( 
they  shall  receive  no  compensation,  unless  the  couni 
which  the  road  may  pass,  should  choose  to  compensai 
said  road  shall  be  opened  in  the  counties  of  Liberty 
by  said  counties,  sufficiently  wide  for  carriages  to  pasi 

Sec.  2.  Be  it  further  enacted.  That  such  parts  of 
comes  in  contact  with  this  act  be,  and  the  same  ar 
pealed,  and  that  this  act  take  effect  from  and  after  its 

Approved  January  27th,  1844.- 


AN  ACT 

To  provide  for  the  carrrying  of  the  Public  Mails, 
one  thousand  eight  hundred  and  forty-four,  and  est; 
Rates  of  Postage. 

Section  1.  Be  it  enacted  by  the  Senate  and  Hou 
sentatives  of  the  Republic  of  Texas  in  Congress  asse 
the  Secretary  of  State,  is,  hereby,  authorized  bj 
to  cause  the  transportation  of  mails,  on  proper 
through  this  Republic,  in  such  a  manner,  that  the 
tice  in  each  county  (except  the  counties  of  San  " 
fugio,  and  Goliad)  shall  have  a  weekly  mail.  H 
be  empowered  to  establish  such  other  routes  oi 
mails  may  be  transported  each  week,  or  each  fortr 


(952) 


Laws  of  the  Republic  of  Texas. 


il 


interest  may  require;  provided,  the  revenue  on  such  other 

chilli  iKive  a  probability  of  amounting  to  one-fourth  part 

eoBt  ol  transportation  on  the  same. 
.  2.  Be  it  further  enacted.  That  the  cost  of  transporting 
ky  II jail  shall  not  ixvi'lJ  ten  dollars,  per  mile,  and  the  co*5t 
Disporting  a  mail  each  fortnight,  sliall  not  exceed  sevf  a  dol- 
uil  fifty  t^ent^  per  mile;  and  in  establishing  any  post-ix>ute 
d  thoR^  nt^eossary  for  giving  the  county  seats  a  weekly  mail 
>vt>spccified,  tht!  expeaiMfH  shall  not  go  beyond  the  amount 
nay  be  allowed  in  the  general  appropriation  for  carrying  tlni 
for  the  year  on^i  thousand  eight  himdred  and  forty-four. 

3,  Be  it  furtlier  enacted.  That  all  contractors  for  oarrj'ing  the 
on  routee  thar  may  be  tluis  established,  shall,  whenever  they 

earning  the  mailj  from  ;my  cause  whatsoever,  for  one  week, 
:  out  of  their  pay,  on^hnlf  of  the  amount  they  should  re- 
for  carrying  that  mail  for  one  week,  and  if  they  fail  more 
)ne  weei,  at  one  time*  they  shall  forfeit  all  pay  for  the  time 

.  4,  Be  it  further  enacted.  That  the  following  rates  of  post- 
lall  be  establiiihed,  to  wit:  each  single  letter,  distance  le^ 
me  hundred  miles,  twelve  tmd  a  half  cents;  each  single  letter, 
ce  onL^  hun<lrod  miles  nnd  upwards,  twenty-five  cente;  each 
B  letter,  tlouble  the  above  rates:  each  treble  letter,  treble 
tes,  and  each  packet  of  one  ounce,  quadruple  the  above  rates, 
ny  larger  packet  in  proprtrtion  according  to  its  weight.  On 
ettors  six  and  one-quarter  cents;  way  letters,  six  and  one- 
^r  cents.  On  newspapers,  conveyed  one  hundred  miles  and 
,  one  cent;  over  one  hundred  miles,  two  cents,  and  on  foreign 
ajH-nii,  one  cent,  in  additii>n  to  the  foregoing  rates;  on  books 
amphletSy  per  sheet,  the  same  as  newspapers.  The  pogtago 
paid  in  gold,  silver,  or  exchequer  bills,  and  the  post-Biasterji 
ke  quiirterly  returns  fo  the  Secretary  of  State. 
.  fi.  Be  it  further  enaeted,  That  the  contracts  for  caiy- 
le  maib,  shaO  be  let  out  in  the  mode  heretofore  ajd opted, 
ach  contractor  as  well  as  each  post-master,  shall  be  re- 
I  to  give  sufficient  IhjjkL  with  two  or  jnore  good  swuri- 
jonditioned  for  the  faiMiful  performance  of  their  dnties, 
bond  shall  be  filed  in  tlte  office  of  the  Secretary  of  State, 
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and  be  sued  upon,  for  the  recovery  of  damages,  whene^ 
sons  so  bound  shall  become  delinquent. 

Sec.  6.  Be  it  further  enacted.  That  the  mail  rui 
Nacogdoches  to  Henderson,  in  the  county  of  Rusk,  b< 
to  Marshall  in  the  county  of  Harrison,  weekly,  as  othei 

Sec.  7.  Be  it  further  enacted,  That  there  may  be  ai 
pointed  in  New  Orleans,  whose  duty  it  shall  be  to  assc 
ward  all  letters,  keep  a  mail-bag  in  his  office,  and  shall  r 
pensation  for  all  trouble  and  expense,  to  the  amount  c 
dred  and  fifty  dollars. 

Sec.  8.  Be  it  further  enacted.  That  this  act  shall 
and  be  in  force  from  and  after  the  first  day  of  March 

Approved,  January  27th,  1844. 


AN  ACT 
To  repeal  certain  Loan-Laws. 

Section  1.  Be  it  enacted  by  the  Senate  and  House 
sentatives  of  the  Republic  of  Texas  in  Congress  assen 
all  laws  authorizing  the  President  to  negotiate  a  loan  or 
either  the  public  faith  or  the  h3rpothecation  of  the  p 
be,  and  the  same  are  hereby,  repealed,  and  that  this  act 
from  and  after  its  passage. 

Approved,  January  27th,  1844. 
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AN  ACT 

Lend  at  act  entitled  ^^An  act  to  organize  the  Militia  in  ttit^ 
nties  of  Bobertson  and  Brazos/'  approved  January  sixteentk, 
thousand  eight  hundred  and  forty-two. 

ion  1,  Be  it  enacted  by  the  Senate  and  H*tuse  of  Bepre- 
ves  of  the  Republic  of  Texas  in  Congress  iis>emblecl.  That 
ih  of  the  third  and  ffjurth  sections  of  the  act  to  wiiich  tJiiis 
mendment  as  relates  to  the  election  of  Colonel,  to  command 
lita  in  said  counties  be,  and  the  same  is  hereby,  repealed. 
2.  Be  it  further  ejiacted,  That  when  any  vacancy  may  oc- 
thc  office  of  Colont'i,  to  command  said  militia,  that  the 
.of  the  counties  of  Kobertson  and  Brazos,  shdl  be  entitled 
t  a  (jolonel  to  command  said  militia,  and  that  the  county  of 
son  shall  be  entitled  to  elect  the  Lieutenant-Colonel,  and 
mty  of  Brazos  Major,  in  like  manner,  a;ny  law  to  the  contrary 
tistanding,  and  that  this  act  take  effect  from  and  after  its 

roved  January  27th,  1844. 


AN  ACT 

itinue  in  force  an  act  entitled  "An  Act  for  the  relief  of  lire 
chasers  of  Lots  in  the  City  of  Austin  and  upon  the  Town 
:t  adjoining,"  approved  sixteenth  January,  one  tUousainl 
t  hundred  and  forty-three. 

ion  1.     Be  it  enacted  by  the  Senate  and  Hou^*  of  Repro- 
ves of  the  Republic  of  Texas  in  Congress  assembled.  That 
J.  provisions  of  an  act  entitled,   "An   Act   for   the  relief 
Purchasers  of  Ix)ts  in  the  City  of  Austin   anrl   on   the 
Tract     adjoining,"     approved     sixteenth     Jn  unary,     one 
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thoiiaand  eight  hiindrt-d  and  forty -three,  be,  and  the  sai 
by,  tleclfirt'd  in  fort^e  twelve  months  from  find  after  th 
of  the  foregoing  reehed  act,  and  that  this  act  take  etfe 
after  its  passage. 

Approved  Januar}^  27th,  1844* 


AN  ACT 

To  change,  in  part.,  the  times  of  holding  the  Distric 
the  Fifth  and  Seventh  Judicial  Di&triets, 

Section  1,  Be  it  t^naet-ed  by  the  Senate  and  Hou£ 
sentatives  of  the  Republic  of  Texas  in  Congre^  ms^i 
the  District  Courts  for  the  connty  of  Sabine,  .^hall  com 
sesaions,  on  the  first  Mondays  of  March  and  Septemb 
continue  their  sessions,  one  week;  in  the  county  of  Ja 
second  Mondays  in  March  and  September,  and  may  eo 
Ht^Rioiiyj  oiH^  week;  in  tlie  toiintv  of  San  Augustine,  ( 
Monday!^  of  March  mi(\  September,  and  may  continue  tl 
thi^e  weeks;  in  the  i-onnty  of  Slielby,  on  the  third  Mc 
Ihe  thin!  Mondays  of  Murch  and  Sept^mberj  and  m 
tlu'ir  si'-^ion.^,  two  weeks:  in  the  county  of  Ru 
first  Mondays  of  May  and  Kovember,  and  may  eontin 
sions  one  week;  in  the  county  of  Nacogdochei?,  on  the  s 
days  of  May  ttnd  November,  and  may  continue  their  se 
weeks;  and  in  the  county  of  Houston,  on  the  first  Mond 
fourth  Mondays  and  May  and  NoTember,  and  may  co 
session,  one  week. 

Sec.   2.    Be  it  further  enacted,   That  the   Dislrie 
Fannin,    Liiinar,    and    Red    River,    shall    commence 
gions  and  terminate,  as  now  provided  by  law.  and 
Courts    of    Bowie    county,    shall    conunenee    their    s 
the    tirst    Monday,    after    the    fourth    Mondays    of 
September,     and     may     continue     their     sessions, 
and   in   the  county   of   Harrison,   on   the  third   Mo: 
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rth  Mondavs  in  March  and  September,  and  may  eontiuue 
issions  until  the  business  is  disposed  of. 

3.  Be  it  further  enacted,  That  all  writs,  ptaitions  ov  any 
process  or  proeeedin;.^^,  returnable  at  any  otJier  tiine,  or  to 
ler  teriiK  tlum  suth  os  are  fixed  by  this  law,  shall  be  re- 
Bf  and  triable,  at  the  times  fixed  by  this  act,  and  that  iiii- 
!ly  after  the  passage  of  this  act  it  shall  be  tJie  duty  of  ilie 
ry  of  State,  to  have  the  same  published  in  the  ilatioaal 
Ltor,  a  newspaper  in  the  town  of  Washington  for  three  suc- 
weeks, 

4.  Be  it  furUier  unacted,  That  this  act  shall  take  effect > 
in  full  force  from  and  after  its  passage. 

oved,  January  J2'?th,  1844. 


A  JOINT  EESOLUTION 

^  relief  of  Susannah  and  Thomas  Jackson  as  ilail-Gontriu*- 
tors  for  1838  and  1839. 

Dn  1,  Be  it  resolved  by  the  Senate  and  Hou&e  of  Repreaen- 
of  the  Republic  of  Texas  in  Congress  assembled,  That  it 
?  the  duty  of  the  sheriff  of  Sabine  county  to  receive  the 
-"s  certificate  for  four  hundred  dollars.  No.  3.10,  in  favor  of 
ih  and  Thomas  Jackson  for  services  as  mail-contractors  for 
id  1839,  which  ?aid  Auditor's  certificate  is  dated  February 
2,  in  payment  of  any  direct  taxes  due  in  said  county,  at  thV 
to  that  exchequer  hills  are  received  for  the  same. 
2.  Be  it  further  resolved.  That  it  shall  be  the  duty  of  the 
ry  of  the  Treasury  immediately  after  the  passage  of  thk 
solution  to  endorse,  ou  said  Auditor's  certifit  ate,  an  order 
aid  sheriff,  to  the  effect  as  contained  in  the  fii^t  section  of 
nt  resolution,  and  this  joint  resolution  s^hall  be  in  full 
om  nTif\  after  its  passage, 
d  January  30th,  1844. 
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AN  ACT 

To  repeal  all  laws  now  in  force,  authorizing  the  Presid 
Colonization  Contracts,  and  to  forfeit  such  as  have  a 
made,  where  the  conditions  have  not  been  strictly  cor 

Section  1.  Be  it  enacted  by  the  Senate  and  House  c 
tatives  of  the  Republic  of  Texas  in  Congress  assemble 
laws  now  in  force,  authorizing  the  President  to  mal 
with  individuals,  or  companies,  for  the  purpose  of  cole 
settling  portions  of  the  unappropriated  lands  of  the  I 
and  the  same  are  hereby,  repealed. 

Sec.  2,  Be  it  further  enacted.  That  all  such  contra 
made,  the  conditions  of  which  have  not  been  strictly 
complied  with,  or  hereafter  fail  to  be  complied  with, 
declared  forfeited,  and  no  extension  of  time  or  privil< 
granted  to  said  contractors  for  the  purposes  of  carryin 
tracts  into  effect. 

Sec.  3.  Be  it  further  enacted.  That  no  further  cont 
tracts,  shall  be  made  by  the  President  with  such  indi^ 
have  already  made  contracts  for  the  purposes  abo\ 
whereby,  any  further  time,  privileges,  or  facilities,  may 
to  said  contractors,  and  the  "joint  resolution  to  modi 
visions  of  an  act,  entitled  'an  act  granting  land  to  emi 
proved  January  16th,  1843,^^  so  far  as  the  same  relates  i 
pective  action  of  the  President,  in  regard  to  modifyin 
tracts,  or  extending  the  time,  as  now  embraced,  ii 
tracts,  whereby  the  privileges  of  said  company,  or  theii 
representatives,  mentioned  in  said  joint  resolution,  i 
creased,  be  and  the  same  is  hereby,  repealed. 

Se.  4.  Be  it  further  enacted.  That  it  shall  be  the 
Attorney-General,  under  the  directions  of  the  Presidei 
tain  as  fully  as  possible  all  the  proceedings  of  said  conti 
far  they  have  complied  with  their  conditions,  and  in  w 
they  have  failed,  and  report  fully,  on  said  subject,  to  th 
gress  of  the  Eepublic,  in  order  that  they  may  take  si 
action  thereon  as  they  may  think  proper. 

Sec.  5.    Be  it  further  enacted.  That  it  shall  be  t 
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^sident^  whenever  he  ascertains  that  any  of  the  colonization 

its,  heretofore  made,  have  been  forfeited  by  a  failure  to  com-  . 

h  all  their  provisions,  on  the  part  of  the  contractors,  to  issue 

clamation  to  thai:  effect,  immediately. 

t>.     Be  it  further  enacted.  That  this  act  shall  be  in  force, 

ad  afttr  ik  passage. 

c»il  by  a  QODstitutiorial  majority  January  30th,  1844. 


AN  ACT 

vide  for  fixing  the  County  Seat  of  Justice  for  the  County 
of  Washington. 

toll  i*  3ii:  it  #iacted  by  the  Senate  and  House  of  Eepre- 
r€c  of  ibe  Hepublie  of  Texas  in  Congrees  assembled,  That 
irth  Saturday  of  February,  one  thousand  eight  hundred  and 
>ur,  be  fixed  at^  the  day  for  the  holding  of  an  election  in  the 

of  Washing^toii  for  the  selection  of  a  suitable  place  for  the 
tent  location  of  the  County  Seat  of  Justice  for  said  county; 
Bihall  be  the  duty  of  the  Chief  Justice  of  said  county,  imme- 

after  tlie  pa&siige  of  this  act,  to  give  public  notice  of  said 
1  ill  the  National  Vindicator,  and  to  issue  orders  for  the 
f  of  said  election  to  the  different  precincts,  at  least  ten  days 
0  said  election. 

2.  Be  it  further  enacted.  That  it  shall  be  the  duty  of  the 
lief  Justice  to  receite  and  make  public,  by  publication  in  the 
^itor,  i^iK'h  propositions  as  may  be  offered  by  citizens  of 
inty  ae  iodiieemeDti^  in  favor  of  the  selection  of  places  rec- 
[fltrl  as  suitable  lonitions  for  the  county  seat  of  said  county. 

3.  Bo  it  fuT'ther  r^nncted.  That  all  propositions  submitted 
Chief  Justice  in  compliance  with  the  second  section  of  this 
all  be  in  the  j^hafn*  of  penal  bonds,  and  shall  be  collectable 
at  the  suit  nf  the  ^lid  Chief  Justice,  or  his  successors  in  of- 
r  the  use  of  the  cmmty,  in  the  District  Court,  and  the  pro- 
pplic^d  to  the  ere^^tion  of  county  buildings. 
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Sec.  4.  Be  it  further  enacted,  That  the  election  foi 
seat,  shall  he  conducted  as  elections  for  members  of  C 
the  returns  made  to  the  Chief  Justice  within  ten  d( 
election,  who  shall  publish  the  result  and  declare  the 
ing  the  highest  number  of  votes  to  be  the  legal  Seat  o 
said  county,  provided  any  one  place  shall  have  receive 
of  all  the  votes  polled  at  said  election;  but  in  the  event 
shall  have  received  a  majority  as  aforesaid,  then  and 
it  shall  be  the  duty  of  the  Chief  Justice  to  proceed  to  c 
election,  after  giving  notice  as  in  the  first  instance,  (put 
ination  the  two  places  that  have  received  the  greates 
votes,)  which  election  shall  be  conducted  and  the  reti 
heretofore  provided,  and  the  place  then  receiving  the  1 
her  of  votes,  shall  be  declared  the  County  Seat  of  Justi 
such  selection  shall  not  be  more  than  twelve  miles  fron 
Mount  Vernon. 

Sec.  5.  Be  it  further  enacted,  That  Wm.  W.  Buste] 
Gentry,  E.  Roddey,  James  Farquhar,  A.  M.  Lewis,  W 
son,  James  Cooper  and  Joshua  Graham,  of  whom  three 
tute  a  quorum  to  do  business,  shall  be,  and  they  are  hei 
ed  Commissioners  to  lay  out  and  sell  lots  if  necessary,  i 
intend  the  cany  ing  out  of  such  propositions  as  may  hsL\ 
in  behalf  of  the  selected  location,  and  report  to  the  ( 
whether  or  not  the  bond  containing  propositions  in  f av< 
selected  place,  shall  have  been  strictly  complied  with  b 
and  obligors  of  the  same. 

Sec.  6.  Be  it  further  enacted,  That  so  soon  as  the  c 
ings  are  received  by  the  Commissioners  and  reported 
Justice,  the  clerks  of  the  District  and  County  Courts 
county  surveyor,  shall  remove  tlieir  offices  and  papers 
selected  as  the  County  Seat,  and'  all  courts  thereafter  i 
at  the  said  County  Seat. 

Sec.  7.  Be  it  further  enacted.  That  this  act  take  effi 
after  its  passage. 

Approved,  January  31st,  1844. 
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AN  ACT 

For  the  protection  of  the  South- Western  Frontier. 

tion  1.  Be  it  enacted  by  the  Senate  and  House  of  Represen- 
5  of  the  Republic  of  Texas  in  Congress  assembled,  That  au- 
y  is,  hereby,  given  to  the  commander  of  the  troops,  on  the 
m  and  South- Western  frontier,  to  give  full  and  public  no- 
1  writing,  and  otherwise,  requiring  all  persons  known  to  have 
n  arms,  against  this  Republic,  since  the  invasion  of  General 
ez  in  the  spring  of  1842,  to  depart  out  of  the  Republic,  within 
y-  days  from  the  date  of  said  notice,  and  after  the  lapse  of 
^venty  days,  it  shall  be  the  duty  of  said  commander  to  arrest 
[id  all  such  persons,  and  have  them  tried  by  a  court-martial, 
[  they  be  found  to  be  citizens  of  this  Republic  and  not  in 
igainst  the  Government,  at  the  time  of  their  arrest,  but  guilty 
r  treasonable  offence,  said  commander  shall  deliver  such  per- 
>r  persons  to  the  civil  authorities;  those  who  are  not  citi- 
and  are  guilty  of  any  evil  practices,  or  designs  against  this 
nment,  shall  be  subjected  to  any  penalty  said  court-martial 
leem  proper  to  inflict. 

.2.  Be  it  further  enacted,  That  the  commander  of  the 
i  on  the  Western  and  South- Western  Frontier,  concurrently 
he  Chief  Justices  of  any  county,  shall  make  all  needful  regu^ 
5  for  preventing  the  Mexican  trade  from  being  turned  to  the 
'  of  the  Republic,  and  they  shall  have  power  to  grant  pass- 
to  traders,  and  make  such  arrangements,  as  they  may  deem 
r,  in  conformity  to  law. 

.  3.  Be  it  further  enacted.  That  it  shall  be  the  duty  of  the 
n,  or  leader  of  any  party  of  traders,  on  entering  the  settle- 
to  present  himself  to  the  commander  of  the  troops  on  the 
•n  frontier,  or  to  some  Chief  Justice,  and  on  retiring,  shall 
e  a  passport  for  his  or  their  security,  for  which  they  shall 
fee  of  one  dollar,  and  the  commanding  officer,  on  the  West 
outh- Western  frontier,  shall  arrest  any  and  all  persons,  going 
the  western  settlements  of  Texas  to  the  Rio  Grande,  or 
g  from  the  said  Rio  Grande,  into  the  settlements,  that  may 
md,  evading  or  attempting  to  evade,  the  provisions  of  this 


i 


I 


■iff|| 
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Sec.  4.    Be  it  further  enaxjted,  That  the  officer,  ir 
the  troops,  on  the  Western  and  South-Western  fronl 
authorized  to  summon  a  court-martial  for  the  trial  o 
persons,  who  may  be  arrested,  under  the  authority 
act,  which  court-martial  shall  be  composed  of  five 
officers,  if  there  be  so  many  under  the  conmiand  of  tin 
cer  of  the  frontier,  but  if  there  shall  not  be  so  many 
officers,  then  the  said  commanding  officer,  shall  sunmi 
number  of  privates,  to  compose  the  said  court-martit 
not  be  less  than  six  persons,  who  shall  be  sworn  by 
manding  officer,  whose  duty  shall  be  to  determine 
submitted  to  them,  according  to  the  testimony  given, 
matter. 

Sec.  5.  Be  it  further  enacted.  That  those  who  are  ; 
from  one  country  to  another,  without  such  passports, 
plated  by  this  act,  but  against  whom  no  other  offer 
shall  forfeit  all  the  money  and  property  in  their  pose 
ing  apparel  excepted)  and  condemned  to  remain  in 
ment  at  the  discretion  of  the  courtrmartial,  before  wh 
be  tried;  those  whom  any  treasonable  practices  or  d( 
this  Government  can  be  estabhshed,  shall  suffer  deat" 

Sec.  0.  Be  it  further  enacted.  That  any  person  or 
shall  sell  or  dispose  of  any  ammunition,  arms,  or  otli 
war,  to  an  enemy  of  this  Republic,  or  to  a  Mexican  tr 
guilty  of  a  misdemeanor,  and  may,  on  conviction,  ir 
(^ourt,  be  fined  in  a  sum  not  less  than  five  hundred,  n 
one  thousand  dollars,  or  imprisoned  at  the  discretion 
which,  with  all  forfeitures,  under  this  act,  shall  be  ; 
Treasury  of  the  Kepublic. 

Sec.  7.  Be  it  further  enacted,  That  it  shall  be  th< 
commanding  officer,  on  the  said  frontier,  to  have  all 
courts-martial,  under  the  provisons  of  this  act,  carrie* 
tion. 

Sec.  8.  Be  it  further  enacted.  That  the  President  c 
lie  may  order  such  other,  and  future  r^ulations,  or  s< 
restrict  the  powers,  herein  granted,  as  to  him  the  pi 
may.  from  time  to  time,  require. 
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.  9.     Be  it  further  enacted,  That  this  act  shaJl  take  efEect,. 
md  after  its  passage. 
)roved,  January  Slst,  1844. 


AN  ACT 

authorize  Sylvanus  Dunham  to  establish  a  Ferry  across  the 
Matagorda  Bay. 

tion  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
Lves  of  the  Republic  of  Texas  in  Congress  assembled,  That, 
lus  Dunham,  of  the  county  of  Matagorda,  be  and  he  is  here- 
Lthorized  to  establish  a  ferry,  across  the  Bay  of  Matagorda, 
Decrowns  Point,  Passo  Cavallo  to  the  opposite  shore  Port  Cal- 
and  that  said  Dunham  shall  have  the  right  to  maJte  his  land- 
er said  ferry,  at  any  point  on  one  side  of  said  Bay,  embraced 
I  the  limits  of  Decrowns  third  of  a  league  of  land,  and  on  the 
side  of  the  Bay,  at  any  point  between  what  is  Imown  as  the 
ustom-house  and  Alligator  Head. 

2.  Be  it  fui'ther  enacted,  That  it  shall  be  the  duty  of  said 
im  to  provide  and  keep  in  good  repair  all  necessar}'  and  suffi- 
)oats  for  the  transportation,  across  said  Bay,  of  all  passengerSj 
s  and  other  wheel  carriages,  horses,  oxen,  and  stock  of  every 
ption,  and  that,  upon  the  providing  and  keeping  such  boats 
>d  repair  he  shall  have  the  right  to  use  and  enjoy  said  ferry^ 
L  the  limits  aforesaid,  for  and  during  the  term  of  ten  years. 
.  3.  Be  it  further  enacted.  That  the  said  Dunham  shall 
for  the  said  term  of  ten  years,  the  right  to  charge  the 
ing   rates   of   toll,    for   crossing    passengers,    carriages,    or 

at  said  ferry,  that  is  to  say:  on  all  wagons,  carts,  and 
re  carriages,  one  dollar  each;  on  each  horse,  used  in 
ig   pleasure   carriages,   one   dollar   each;   on   each   pair   of 

or  oxen,  used  in  drawing  wagons  or  carts  of  burthen, 
iollar,    the   driver,    in    all    instances,  to  pass  free;  on  each 

and  rider,   one  dollar   and   fifty   cents;   on   horses,   mules 
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and  homed  cattle,  in  a  drove,  seventy-five  cents  eac 
sheep  and  goats,  twelve  and  a  half  cents  each;  on  i 
drivers  to  carriages,  wugons  or  carts,  fifty  cents  each;  ai 
or  goods,  twenty-five  cents  per  barrel  of  five  feet.  . 

Sw.  4.  Be  it  further  enacted,  That  the  said  Dunhai 
into  bond  with  sufficient  security  of  one  thousand  doUa: 
the  Chief  Justices  of  Matagorda  county,  or  his  success 
for  all  damages  that  may  accrue  from  neglect  of  dul 
that  Congress  has  a  right  to  increase  or  diminish  the  rat 
as  they  may  think  proper. 

Sec?.  5.  Be  it  further  enacted.  That  this  act  shall  g 
from  and  after  its  passage. 

Approved,  February  Ist,  1844. 


AN  ACT 


To  authorize  the  holding  of  the  District  Court,  in  two  j 
River  County,  and  for  other  purposes. 

Section  1.  Be  it  enacted  by  the  Senate  and  Houi 
sentatives  of  the  Republic  of  Texas  in  Congress  asse 
all  that  }K)rtion  of  the  counties  of  Bowie  and  Red  Ri^ 
situated  south  of  tiie  Sulphur  Fork  of  Red  River,  sha 
and  styled  the  Southern  Division  of  Red  River  Counts 
vote  with,  and  in  every  respect  be  subject  to  the  jurisd 
same. 

Sec.  2.    Be  it  further  enacted.  That  the  District  C 
county  of  Ikxl  River,  shall  be  held  in  the  following  p 
county  viz:  in  the  town  of  Clarksville  on  the  third 
March  and  September,  and  may  continue  two  weeks, 
town  of  Daingerfield,  on  the  second  Monday  after  the 
day  in  March  and  September,  and  may  continue  one  w 

Sec.  3.    Be  it  further  enacted,  That  all  the  busir 
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3ription,  belonging  to  the  Diatrict,  Probate,  and  County 
,  which  originated  in  the  Umits  of  said  southern  dividon  of 
Lver  county,  shall  be  transmitted  to  the  same,  and  the  same 
had  thereon,  and  in  the  same  manner  and  form,  as  is  provid- 
the  holding  of  such  court,  in  an  act  to  authorize  the  lioldiiig 
District  Court  in  three  places,  in  Liberty  County,  iitid  for 
)urposes,  approved  January  sixth,  one  thousand  eight  hun- 
ad  forty-four. 

4.  Be  it  further  enacted,  That  the  land  district,  as  now  es- 
ed,  shall  not  be  changed;  and  the  county  surveyor  of  Bowie 
,  shaJl  continue  his  jurisdiction  over  the  whole  territory  of 
unty,  as  defined  by  an  act  supplementary  to  an  act,  entitled 
ct  to  divide  the  county  of  Red  River,  and  to  create  and  cstab- 
J  counties  of  Bowie  and  Lamar,"  approved  January  sixteenth, 
ousand  eight  hundred  and  forty-three. 

5.  Be  it  further  enacted.  That  the  county  surveyor  of  the 
d  County  of  Paschal  is,  hereby,  required  to  transmit  the  nvd\i 

county,  together  with  all  the  papers  belonging  t}ieret<>,  to 
inty  of  Red  River,  and  the  county  surveyor  of  the  suid  Red 
s  alike  required  to  transmit  to  the  counties  of  Bowie  tmd  La- 
II  the  land  papers,  belonging  within  their  respective  laud 
s,  as  now  established,  any  law  to  the  contrary  notwilhstaod' 

roved,  February  1st,  1844. 


AN  ACT 

ring  the  Auditor  to  audit  certain  Accounts,  therein  men- 
tioned. 

ion  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
ves  of  the  Republic  of  Texas  in  Congress  assembled.  That 
iditor  of  the  Treasury  be,  and  he  is  hereby,  required  to 
the  claim  of  Samuel  Ilighsmith  and  Myers  F.  JoDej^,  fnr 
m  of  thirteen  hundred  and  fifty-eight  dollars  and  tbirty- 
ents,  being  the  balance  due  them,  on  their  contract,  for 
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carrying  the  mail  in  the  year  1841,  on  route  No.  30,  i 
of  Austin  to  the  city  of  Houston. 

Sec.  2.  Be  it  further  enacted.  That  the  said  Auditc 
is  hereby,  directed  to  audit  the  claim  of  Myers  F.  J( 
sum  of  two  hundred  and  eighty-six  dollars  and  sixty 
being  the  balance  due  him,  on  his  contract  for  carryi 
in  the  year  1841,  on  route  No.  21,  from  Jones'  Postr 
Felipe. 

Sec.  3.    Be  it  further  enacted.  That  the  Treasurer 
hereby,  authorized  and  directed  to  issue  drafts,  in 
above-named  persons,  for  their  respective  claims,  on  si 
drafts  shall  be  receivable  in  the  payment  of  direct  ta 

Sec.  4.  Be  it  further  enacted,  That  this  act  shal 
from  and  after  its  passage. 

Passed  by  a  constitutional  majority,  February  1st,  ] 


AN  ACT 

To  extend  the  Corporate  Limits  of  the  Town  of  ( 

Section  1.  Be  it  enacted  by  the  Senate  and  Hou 
sentatives  of  the  Republic  of  Texas  in  Congress  asse 
the  act  passed  on  the  twenty-fifth  day  of  Decembei 
sand  eight  hundred  and  thirty-seven,  incorporal 
towns  therein  named,  be  so  amended,  as  to  define 
ing  as  the  limits  of  the  corporate  authority  of  the 
Board  of  Aldermen  of  the  town  of  Clarksville,  t 
mencing  at  a  point,  upon  the  line  of  a  survey  mad( 
Vinney,  being  due-west  of  the  court-house,  thenc( 
hundred  yards,  thence  east,  twelve  hundred  ya 
south,  to  the  point  where  a  south  line  would  inters 
of    Thomas    J.     Ritchie,     thence    westwardly,     wit] 
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}'s  line,  to  where  the  same  intersects  the  line  of  the  af  ore- 

rvey,  made  for  W.  H.  Vinney,  thence  with  said  line,  to  the 

>f  banning. 

2.    Be  it  further  enacted,  That  this  act  take  effect  from  and 

ts  passage. 

roved,  February  Ist^  1844. 


AN  ACT 

ag  District  Attorneys  ten  per  centum  of  all  monies  collected 
by  them,  on  Government  Liabilities. 

ion  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
«res  of  the  Republic  of  Texas  in  Congress  assembled,  That, 
er,  district  attorneys  shall  be  allowed  ten  per  cent,  of  aU 
collected  by  them,  on  government  liabiUties,  on  amounts 
thousand  dollars,  or  under  that  sum,  and  five  per  cent, 
►unts  over  five  thousand  dollars,  any  law  to  the  contrary  not- 
nding,  and  that  this  act  take  effect  from  and  after  its  pass- 
roved,  February  1st,  1844. 


AN  ACT 

g  a  District  Court,  at  the  town  of  Fort  Houston,  in  Hous- 
ton County. 

on  1.  Be  it  enacted  by  the  Senate  and  House  oi  Repre- 
res  of  the  Republic  of  Texas  in  Congress  assembled.  That 
it  territory,  within  the  following  boundary,  shall  be 
and  styled  the  Northern  Division  of  Houston  County, 
beginning  at  a  place,  known  by  the  name  of  Hous- 
Mound,     north    of    Murchison^s    Prairi^, — thence    west- 
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vvardly  to  the  loni  Village,  on  the  Elk  Hart  Creek,  i 
Trinity  river,  and  from  HouBton^s  Mound  (the  place  o 
to  Neches  river,  so  as  to  make  a  straight  line  from  tli 
the  Neches  river,  thence  up  the  Neches  river,  to  the  noi 
line  of  Houston  county,  thence  west  with  the  north  b 
of  Houston  county  to  the  Trinity  river,  thence  down  tl 
the  above-named  line,  running  direct  from  the  Neches 
ity  River. 

Sec.  2.  Be  it  further  enacted.  That  tliere  shall  I 
and  Probate  Court  held  at  the  town  of  Fort  Houston 
Northern  Division,  and  that  all  the  business  of  every 
belonging  to  the  District  or  Probate  Courts,  which  ( 
the  limits  of  said  Northern  Division  of  Houston  cou 
transmitted  to  the  District  Court,  at  Fort  Houston,  and 
tion  had  thereon,  in  the  same  manner  and  form  as  is 
the  holding  of  such  courts,  in  an  act  entitled  "An  Act 
the  holding  of  the  District  Court  in  three  places  in  Li 
and  for  other  purposes,''  approved  January  sixth  o 
eight  hundred  and  forty-four. 

Sec.  3.    Be  it  further  enacted.  That  the  District  C 
Houston,  shall  commence  on  the  Second  Monday  aftc 
Monday  in  May  and  November,  and  shall  continue 
business  is  finished. 

Sec.  4.  Be  it  further  enacted.  That  the  Probate  C 
Houston,  shall  commence  on  the  third  Monday  in  ever 
continue  one  week,  or  until  the  business  is  finished. 

Sec.  5.  Be  it  further  enacted,  That  the  Sheriff,  Pr 
District  Clerk  and  Probate  Clerk  shall  attend  the  said 
lished  at  Fort  Houston,  and  be  governed  by  an  act  < 
Act  to  authorize  the  holding  of  the  District  Court  in 
in  Liberty  county  and  for  other  purposes,^'  approved  Jj 
one  thousand  eight  hundred  and  forty-four. 

Sec.  6.  Be  it  further  enacted.  That  this  act  be  in  fo 
after  its  passage. 

Approved  February  1st,  1844. 
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AN  ACT 

end  an  act 'for  the  regulation  of  the  coaBting  trade  and  the 
protection  of  Texian  shipping. 

ion  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
ves  of  the  Republic  of  Texas  in  Congress  assembled,  That 
ind  after  the  first  day  of  April,  one  thousand  eight  hundred 
►rty-four,  there  shall  be  collected  from  every  foreign  vessel, 
•  taking  out  a  six  months  coasting  license,  conformably  with 
of  the  fourth  of  January,  one  thousand  eight  hundred  and 
me,  to  which  this  is  an  amendment,  a  semi-annual  tonnage 
of  one  dollar  and  twenty-five  cents  for  each  ton  of  her  bur- 
instead  of  the  amount,  in  such  cases,  provided  for  in  the  act 
lid. 

2.  Be  it  further  enacted.  That  from  and  after  the  date, 
mentioned,  there  shall  be  collected  from  every  foreign  ves- 
iling  coastwise,  under  her  register,  with  a  cargo  received,  at 
rt  or  place  of  this  Republic,  and  delivered  at  another,  a  coast- 
nnage  duty  of  thirty  cents  for  each  ton  of  her  burthen,  in- 
>f  the  sum  in  such  cases  made  and  provided  in  the  act  afore- 

3.  Be  it  further  enacted,  That  there  shall  be  collected,  in 
mner  provided  in  the  before-mentioned  act,  from  every  Tex- 
ssel  of  foreign  construction,  which  shall  take  out  a  coasting 
J,  from  and  after  the  first  day  of  April,  one  thousand  eight 
ed  and  forty-four,  an  annual  tonnage  duty  of  sixty  cents  for 
on  of  her  burthen,  instead  of  the  amount,  provided  for  in 
t  aforesaid. 

4.  Be  it  further  enacted.  That  this  act  take  effect  from 
^r  its  passage. 

>roved,  February  Ist,  1844. 
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AN  ACT 

The  better  to  define  the  Boundary  Line  between  the 
Austin  and  Washington^  and  amende  in  part,  an 
"An  Act  to  alter  a  part  of  the  Southern  Boundary 
County  of  Washington,  and  a  part  of  the  Northei 
line  of  the  County  of  Austin,"  approved  twenty-ni] 
one  thousand  eight  hundred  and  forty-two. 

Section  1.  Be  it  enacted  by  the  Senate  and  Hou 
sentativee  of  the  Republic  of  Texas  in  Congress  asse 
the  boundary  line  dividing  the  counties  of  Austin  ai 
ton,  being  the  northern  boundary  of  the  former,  and 
boundary  of  the  latter,  be,  and  the  same  is  hereby  so 
so  amended,  as  to  commence  at  the  mouth  of  Caney  ( 
western  side  of  the  Brasos  River;  thence  up  the  mea 
said  creek  to  Mrs.  Foster's  crossing  of  the  same;  th 
longest  source  of  said  creek,  to  Andy  Miller^s  crossin 
the  junction  of  the  south-western  source;  thence  to  tl 
corner  of  the  Harmon  Hensley  league  of  land,  so  a 
Stephen  Williams  and  Robert  Armstecd  in  the  coun 
ington;  and  thence,  as  formerly. 

Sec.  2.    Be  it  further  enacted.  That  this  act  take  i 
in  force  from  and  after  its  passage. 

Approved,  February  1st,  1844. 
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A  JOINT  RESOLUTION 

ing  for  an  amendment  of  the  Constitution;  and  for  the  esr 
tabliahment  of  a  Supreme  Court. 

aa,  owing  to  the  great  increase  of  business  in  the  Supreme 
rt  of  the  Republic,  and  under  the  present  organization  of  our 
ciary  System,  it  is  wholly  impossible  that  our  Judges  can 
I  sufficient  time  and  opportunity  to  investigate  the  import- 
questions  that  they  will  be  called  on  to  decide.  And 
as,  it  is  believed  that  a  separate  and  independent  Supreme 
rt  of  the  Republic  is  absolutely  necessary  for  the  due  ad- 
stration  of  justice,  and  that  tiie  same  can  be  established 
but  little  additional  expense  to  the  country,  therefore; 

1.  That  sections  seven,  eight,  and  nine,  of  article  four  of 
Qstitution  of  the  Republic  of  Texas,  be  changed  and  ameud* 
as  to  provide,  that  the  Supreme  Court  of  the  Republic  of 
shall  consist  of  a  Chief  Justice,  and  two  Associate  Judges, 
rity  of  whom  shall  constitute  a  quorum  to  do  business. 

2.  That  the  said  Judges  of  the  Supreme  Court  shall  Ijo 
at  the  r^ular  sessions  of  Congress,  by  joint  ballot  of  both 

;,  and  shall  hold  their  offices  for  the  term  of  six  years;  thoir 
isation  shall  be  fixed,  by  law,  and  shall  not  be  increased  or 
jhed,  during  their  continuance  in  office. 

3.  That  in  the  event,  that  a  quorum  of  said  Supreme  Court, 
be  had,  in  any  particular  case,  in  consequence  of  the  di^- 

of  any  one  or  more  of  said  judges,  then  the  President  of  the 
Ic,  shall  commission  some  one  or  more  gentlemen,  leanunl 
law,  tb  hear  and  determine  said  case  or  cases. 
4.    That    should    a    vacancy    occur    in    the    office    of 
Justice  of  the   Supreme   Court,   or  either  of   the   jnd^f^s 
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thereof,  the  President  of  the  Republic  of  Texas,  sha 
fill  the  sanie,  by  appointment,  until  the  next  regul 
Congress,  when  such  vacancy  shall  be  filled  by  Con 
balance  of  the  term,  by  joint  ballot. 
Approved,  February  Ist,  1844. 


AN  ACT 
To  change  the  Mail-Route  from  Montgomery  to  I 

Section  1.  Be  it  enacted  by  the  Senate  and  Hoi 
sentatives  of  the  Republic  of  Texas  in  Congress  as8< 
the  post-route  from  the  town  of  Montgomery  to  the  to 
ville,  in  Montgomery  county,  be  so  changed  as  to  pa^ 
is  known  as  the  Hunt^ville  Road,  through  Joseph  L< 
ment,  and  that  a  post-office  be,  and  is  hereby  estab 
house  of  B.  F.  Burke  at  Lone  Oak,  on  said  road. 

Sec.  2.  Be  it  further  enacted.  That  this  act  tak( 
and  after  its  passage. 

Approved,  1st  February,  1844. 


JOINT  RESOLUTION 

Requiring  the  Auditor  to  settle  certain  Accc 

Section  1.  Be  it  resolved  by  the  Senate  and  Hoi 
sentatiyj^s  of  the  Republic  of  Texas  in  Congress  asa 
the  Auditor  be,  and  he  is  hereby,  required  to  » 
counts  of  E.  W.  Moore,  for  disbursements  of 
ceived  from  the  Government  of  Yucatan,  and  foi 
provisions    and    stores,    furnished    the    navy,    whi] 


(972) 


Laws  of  the  Republic  of  Texas.  61 

e,  in  command  of  the  maritime  force  of  the  Republic,  as 

IS  all  other  accounts  for  monies,  received  by  him,  from  the 

nment  of  Texas,  and  other  sources,  so  far  as  it  can  be  done 

the  documents,  within  the  reach  of  the  Auditor. 

.  2.  Be  it  further  enacted,  That  this  joint  resolution  shall 

effect  from  and  after  its  passiage. 

sed,  February  1st,  1844. 


I 


A  JOINT  RESOLUTION 

relation  to  the  able  and  patriotic  services  of  Captain  Luis 
Sanches. 

jas,  in  the  opinion  of  this  Congress,  one  of  the  highest  re- 
ds a  faithful  public  servant  can  receive,  for  services  rendered 
lis  country,  and  one  of  the  strongest  incentives  to  continue 
rtions,  is  the  assurance  tha4;  those  services  are  duly  appreci- 
1  by  that  Country;  therefore, 

tion  1.  Be  it  resolved  by  the  Senate  and  House  of  R^re- 
ives  of  the  Republic  of  Texas  in  Congress  assembled.  That 
ongress  entertain  a  just  sense  of  the  important  services  rend- 
he  country,  by  Capt.  Luis  Sanches,  in  the  Mexican  and  In- 
nsurrections,  in  Texas,  and  also  in  bringing  about  peace  with 
[)stile  tribes  of  Indians,  on  our  frontier. 
.  2.  Be  it  further  resolved.  That  tliis  Congress  repose  abid- 
oniidence  in  the  capacity,  integrity  and  patriotism  of  the 
'aptain  Luis  Sanches. 

.  3.    Be  it  further  resolved,  That  the  President  be  re(} nested, 
ise  a  copy  of  these  resolutions  to  be  fonvarded  to  said  Capt. 
Ranches, 
jroved,  February  2d,  1844. 
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AN  ACT 
To  incorporate  the  Fannin  Artillery,  in  the  City  o 

Section  1.  Be  it  enacted  by  the  Senate  and  Hou 
sentatives  of  the  Republic  of  Texas  in  Congress  as6<( 
Martin  K.  Snell,  D.  E.  Smith,  John  W.  Bergin,  Ga 
Ephraim  Haines,  John  W.  Moore,  Robert  Watson,  Free 
Andrew  McStacy,  William  Ferguson,  Joseph  Grande] 
associates,  and  successors,  be,  and  they  are  hereby,  i 
body  politic  aud  corporate,  under  the  name  and  style 
nin  Artillery,'*  with  power  to  sue  and  be  sued,  pleac 
pleaded,  answer  and  be  answwed  unto,  appear  aud 
final  judgment,  in  any  court  or  elsewhere,  to  have  a  ( 
with  such  device  as  they  may  adopt;  to  elect,  in  whai 
they  choose,  the  officers  necessar}^  to  command  them 
teer  corps;  to  establish  by-laws,  for  the  government  ai 
of  their  affairs,  and  the  same  to  alter  or  amend  at  ] 
to  hold  real  estate,  and  personal  property,  and  dispose 
provided,  however,  such  real  estate  and  personal  pi 
at  no  time  exceed  ten  thousand  dollars  in  value;  and 
company  shall  never  be  less  than  thirty-two  men,  rank 
never  exceed  sixty-four. 

Sec.  2.  Be  it  further  enacted,  That  the  said  corps 
empt  from  common  militia  duty,  except  battalion  an 
reviews,  and  inspections,  on  which  occasions,  they  s] 
regiment,  and  have  the  extreme  right  of  the  line,  an 
to  the  orders  of  the  commander  of  the  regiment;  the 
the  said  corps  shall  bo  exempt  from  the  payment  of 
and  the  service  of  overseers  of  the  road. 

Sec.  3.  Be  it  further  enacted.  That  said  corpe 
power  by  their  constitution  and  by-laws,  to  hol( 
inquiry,  and  courts-martial,  upon  their  own  e 
tr}^  all  violations  of  their  ordinances,  agreed  upoi 
jority    of    the    members    of    the    company;    to    suf 
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ne,  not  exceeding  one  hundred  dollars,  those  violating  the 
^s  of  the  said,  company. 

4.  Be  it  further  enacted.  That  all  fines  imposed  by  a  court- 
l1  upon  delinquents,  or  accruing  under  the  by-laws  of  the 
)mpany,  shall  be  collected  upon  a  warrant  issued  by  the  Sec- 
,  and  countersigned  by  the  commanding  officer;  the  fines  col- 

to  belong  to  tifie  company,  except  the  fines  imposed  for  ab- 
on  battalion  or  regimental  musters,  reviews,  and  inspections, 

shall  be  paid  into  the  regimental  fund;  any  constable  within 
ty  of  Houston,  is  authorized,  and  empowered,  to  levy  the 
it,  80  issued,  as  aforesaid,'  and  coerce  the  payment,  under 
me  law  that  governs  constables,  in  the  execution  of  civil  pro- 

.5.  Be  it  further  enacted.  That  the  officers  commanding 
orps,  shall  be  one  captain,  one  firsi^lieutenant,  one  second- 
lant,  one  third-lieutenant,  who  after  feeing  dnly  elected  by 
id  corps,  shall  be  reported  through  the  proper  channel,  to 
'ar  Department,  and  be  commissioned  by  the  President,  to 
luring  the  time  of  their  election. 

.  6.  Be  it  further  enacted.  That  drafts  shall  never  be  made 
said  company,  but  it  shall,  however,  be  the  duty  of  the  corps 
e  the  field,  whenever  a  call  of  two  hundred  men  is  made,  in 
jgiment,  including  the  said  corps,  provided,  that  nothing 

contained,  shall  be  so  construed,  as  to  authorize  banking 
jges,  and  any  failure  to  comply  with  the  provisions  of  this 
tall  work  a  forfeiture  of  the  charter. 

,  7.  Be  it  further  enacted,  That  the  Government  is,  hereby, 
ed  to  supply  the  said  corps  with  two  brass  six-pounder  field 
,  with  cassoons  and  apparatus  complete;  with  ordnance  stores 
lunitions  of  war,  also,  with  small  and  side-arms,  and  knap- 

the  captain  of  the  company  shall  be  responsible  for  the 
and  side-arms  and  knapsacks  and  the  company,  in  its  cor- 

capacity,  for  the  ordnance  and  ordnance  stores,  and  muni- 
>f  war. 

8.     Be  it  further  enacted,  That  this  act  of  incorporation 
be,  and  continue  in  force,  for  and  during  the  term  of  ten 
from  and  after  its  passage. 
)roved,  February  2d,  1844. 
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JOINT  BESOLUTION 

Moving  the  Custom-house  of  the  District  of  Galhoi 
Calhoun  to  Port  Caballo. 

Section  1.  Be  it  resolved  by  the  Senate  and  Ho 
sentatives  of  the  Republic  of  Texas  in  Congress  as£ 
the  Secretary  of  the  Treasury  be  authorized  and  req 
moved  the  Custom-house,  and  such  other  public  buil 
ings  of  the  Port  of  Calhoun,  the  present  location,  to 
provided,  the  proprietor  of  Port  Caballo  donate  tc 
ment,  a  suitable  lot  or  lots  in  said  town,  for  the  ej 
public  buildings. 

Sec.  2.  Be  it  further  resolved.  That  the  Collecto 
trict  of  Calhoun,  shall'  keep  his  office,  and  perform  th( 
of,  at  Pori;  Caballo. 

Sec.  3.  Be  it  further  resolved.  That  so  much  of  a 
"An  Act  to  discontinue  and  abolish  certmn  Ports  of 
establish,  instead  thereof,  a  Port  of  Entr},  to  be  cal 
houn/'  approved  Januar}'  twenty-first,  one  thousand  i 
and  forty-one,  as  requires  the  Custom-house  for  the 
to  be  located  at  Port  Calhoun  be,  and  the  same  is  hei 
and  this  joint  resolution  take  effect  from  and  after  i 

Approved  Februar}^  2d,  1844. 


JOINT  RESOLUTION 

For  the  relief  of  Midshipman,  Andrew  Jackson 

Section  1.     Be  it  resolved  by  the  Senate  and  Ho 
sentatives  of  the  Republic  of  Texas  in  Congress  ass 
Andrew   Jackson    Bryant,   on   account   of   having 
wounded   on   board   of  the  sloop   of   War  Austin, 
with    the    Mexican    steamers    (ruadalupe    and    Mc 
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3eachy,  on  the  16th  of  May  last,  and  on  account  of  the  bravery 
pint  displayed  by  him,  is  entitled  to,  and  may  receive  a  yearly 
on,  equal  to  the  half  part  of  a  midshipman's  full  pay,  and 
pension  shall  be  paid  to  said  Bryant  annually,  so  long  as  he 
continue  disabled  from  the  wounds  received  in  said  action. 
c.  2.  Be  it  further  resolved.  That  John  Norris,  Thomas  Bar- 
[ieorge  Davis,  James  Brown,  and  Terence  Hogan,  seamen  dis- 
[  for  life  in  the  service  of  the  countr}',  may  receive  a  yearly 
on,  equal  to  the  half  pay  of  seamen. 
>proved,  February  2d,  1844. 


AN  ACT 

efine  and  fix  the  practice  of  Probate  Courts  in  certain  cases. 

ction  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
tives  of  the  Republic  of  Texas  in  Congress  assembled.  That 
L  further  time,  after  the  expiration  of  one  year,  is  granted 
ly  administrator,  or  executor,  to  settle  the  estate  of  his  testa- 
3r  intestate,  such  executor,  or  administrator,  shall  not  be  re- 
d  to  execute  a  new  bond,  for  the  faithful  performance  of  his 
'S,  but  the  original  bond  of  such  executor,  or  administrator, 
be  deemed  and  held  as  sufficient,  and  binding,  until  the  final 
^ment  of  the  estate,  except  in  cases  where  new  security  is 
ally  required  by  the  existing  probate  laws, 
c.  2.  Be  it  further  enacted.  That  whenever  there  may 
utstanding  bonds,  obligations,  or  contracts  in  writing,  for 
conveyance  of  lands,  or  tenements,  against  the  estate  of 
deceased  person,  which  it  may  be  to  the  interest  of  said 
e  should  be  lifted,  or  complied  with,  it  shall  be  the  duty 
he  Probate  Court,  where  the  succession  was  opened,  or 
e  the  same  waB  or  may  be  administered,  upon  an  appli- 
n    by   petition    of    the    executor,    or   executrix,    administra- 
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or,  or  administratrix,  or  guardian,  where  all  the  heii 
and  have  such  guardian,  after  full  proof  of  the  exist 
bond,  obligation,  or  contract,  in  writing,  and  upon  sal 
dence,  that  a  comphance  with  the  requirements  of  saj 
gation,  or  contract,  would  be  beneficial  to  the  intereg 
tate,  to  decree,  that  the  person,  thus  applying,  shall 
with  the  same,  and  any  deed,  or  tender  of  deed,  mad( 
decree,  shall  be  as  valid,  and  binding,  as  if  it  had  been 
dered  by  the  testator,  or  intestate,  himself. 

Sec.  3.  Be  it  further  enacted.  That  such  bond  or  c 
complied  with  or  tendered  to  be  complied  with,  sh 
the  estate  from  all  liability,  or  responsibility,  on  sucl 
and  the  Probate  Court  shall  taJj^e  possession  of  such  i 
writing,  and  file  it  among  the  papers  of  the  court,  a: 
same  is  complied  with,  it  shall  be  cancelled  by  the  Pi 
and  all  the  testimony  heard  under  the  second  sectioj 
shall  be  taken  down  in  writing,  signed  by  each  of  t 
and  preserved  among  the  records  of  the  Court:  provii 
nors  and  all  persons  laboring  under  disabilities,  reco^ 
statute  of  limitations,  shall  have  three  years  after  sue 
are  removed,  to  set  aside  all  deeds,  or  judgments,  mj 
of  this  act,  for  fraud,  covin,  and  collusion,  or  any  othe 
should  vitiate  the  same. 

Sec.  4.  Be  it  further  enacted.  That  when  bonds,  o 
are  outstanding  against  any  deceased  person,  for  the  c 
lands,  suits  may  be  brought  in  the  District  Courts, 
executor,  administrator,  or  guardian,  (as  the  case  n 
upon  full  proof  being  made  of  the  justness  of  the  sam 
shall  decree  a  title,  in  favor  of  tHe  heirs  of  said  esta 
(as  the  case  may  be,)  and  such  title  shall  be  as  good  a 
the  original  obligor. 

Sec.  5.  Be  it  further  enacted.  That  executors,  ad 
or  guardians,  may  bring  and  sustain  all  actions  for 
of  titles  upon  such  bonds,  obligations,  or  contracts,  an 
necessary  to  recover  the  possession  of  lands,  which  are 
person,  or  persons,  adversely  to  the  estate  which  h( 
and  this  act  shall  be  in  full  force  from  and  after  its 

Approved,  February  2d,  1844. 
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AN  ACT 

eal,  in  part,  and  amend  "An  Act  regulating  the  Duties  of 
late  Courts  and  the  Betdement  of  Successions/'  passed  at 
fourth  Congress  and  approved  February  5th  1840. 

ioD  L  Be  it  enacted  by  the  Senate  and  House  of  Bepre- 
rc*s  of  the  Republic  of  Texas  in  Congress  aflsembled,  That 
h  ol  the  fourteonth  section  of  the  above-recited  act,  as  au- 
s  persons  who  t^luill  be  appointed  to  make  partition,  or  a 
.y  of  them,  **to  call  in  one  or  more  surveyors  to  run  the  lines 
lands,  and  al^o  the  divisional  lines  thereof,"  be  and  the 
J.  hereby,  repealed. 

2.  Be  it  further  enacted.  That  the  persons  who  shall  be 
ted  to  make  \\m  partition  contemplated  in  said  act,  be,  and 
-e  ht^reby,  aiitliorized  to  call  in  the  county  surveyor,  or  his 
epiity,  to  nin  the  Unes  &c.,  contemplated  in  said  act,  for 
iien-ices  the  said  surveyor  shall  receive  the  same  pay  as  now 
I  by  law, 

3.  Be  it  further  enacted,  That  this  act  be  in  force  from 
Ler  its  passage, 

roved,  February  Sd,  1844. 


AN  ACT 

To  protect  the  Property  of  Texian  Prisoners  of  War. 

ion  1,  Be  it  exacted  by  the  Senate  and  House  of  Kepre- 
ves  of  the  Hepu blic  of  Texas  in  Congress  assembled.  That, 
nd  after  the  passa^^e  of  this  act,  no  forced  sale  shall  be  made 
property  belon<ring  to  any  citizen  of  Texas,  who  is  or  may 
risoner  of  war,  until  release  or  death  of  said  prisoner,  or  in 
?nt  of  his  death,  administration  upon  his  estate. 
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Sec.  53.  Be  it  further  enacted,  That  the  act  of  limit 
as  such  prisoner  shall  be  affected,  either  as  debtor  or  c 
remain  suspended  during  the  time  of  his  captivity. 

Sec.  3.  Be  it  further  enacted,  That  when  satisfactoi 
be  made  to  the  Chief  Justice  of  the  county,  where  ai 
oner  had  his  residence,  preceding  his  captivity,  that 
of  such  prisoner  is  liable  to  waste,  or  that  his  rights 
fected,  it  shall  be  the  duty  of  said  Chief  Justice  to  ap 
able  person,  under  sufficient  bond  and  security  as  cu 
prisoner,  which  curator  shall  take  charge  of  the  ef 
prisoner  and  protect  the  same  to  the  best  of  his  powei 

Sec.  4.  Be  it  further  enacted,  That  this  act  shall 
and  be  in  force  from  and  after  its  passage. 

Approved  February  2d,  1844. 


JOINT  RESOLUTION 

For  the  relief  of  Henry  M.  Smith,  Sheriff  of  Galvej 

Section  1.  Be  it  resolved  by  the  Senate  and  Hou 
ssentatives  of  the  Republic  of  Texas  in  Congress  asse 
the  County  Court  of  Galveston  county  be,  and  they 
authorized  to  levy  a  tax  upon  the  citizens  of  the  coun 
ton,  sufficient  to  liquidate  the  claim  of  Henry  M.  Sr 
sup])ort  of  criminals,  amounting  to  the  sum  of  eight 
sixty-four  dollars  and  sixty-three  cents. 

Sec.  2.  Be  it  further  resolved,  That  the  a5sessm( 
lection  of  said  tax,  shall  be  in  the  same  manner  as  p 
law,  for  the  assessment  and  collection  of  direct  taxes. 

Sec.  3.     Be   it    further    resolved.  That  the  taxes, 
collected   as  provided   in   this  act,  shall   be   paid   to 
treas\irer,    and    by    said    treasurer   paid    to    the    said 
Smith,   or  io   his  order,   and   in   case   of   a   failure 
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tor,  and  county  treasurer,  faithfully  to  perform  the  'duties 
•ed  by  tliis  act,  such  officer,  thus  delinquent,  shall  be  sub- 
0  the  same  penalties  as  for  delinquency,  in  other  cases,  in 
their  services  are  required  by  law;  and  that  this  act  be  in 
from  and  after  its  passage, 
iroved  February  JJd,  1844. 


AN  ACT 

le  benefit  of  Settlers  in  good  faith,  and  to  amend  an  act  "To 
vide  the  mode  of  tr}ing  Titles  to  Lands,"  approved  Feb. 
,  1840. 

tion  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
ives  of  the  Republic  of  Texas  in  Congress  assembled.  That 
trial  of  all  actions  of  ejectment  or  trespass  to  try  titles,  after 
issage  of  this  act,  if  the  jury  find  the  defendant  to  be  a  pos- 
.  in  good  faith,  and  a  verdict  go  in  favor  of  the  plaintiff,  for 
nds  or  tenements,  sued  for,  the  said  plaintiff  shall  not  re- 
pay for  the  use  and  occupation  of  the  premises,  prior  to  the 
of  the  suit. 

.  2.  Be  it  further  enacted.  That  in  all  suits,  hereafter  in- 
»d,  the  plaintiff  shall  in  no  instance  recover  from  the  pos- 
,  in  good  faith,  pay  for  the  use  and  occupation  of  the  premises 
pute,  where  the  improvements  have  been  made  by  the  de- 
at  himself  or  those  under  whom  he  claims,  or  from  whom  he 
ased,  unless  the  plaintiff  can  prove,  that  previous  to  the  in- 
on  of  said  suit,  he  offered  in  good  faith  to  refer  the  question 
'  for  improvements  to  arbitrators,  and  further  offered  to  give 
to  defendant  in  a  sufficient  amount  to  comply  with  the  award, 
[lall  further  prove,  in  case  an  award  was  rendered  in  favor 
endant,  that  the  amount  of  said  award  was  tendered  to  said 
iant  previous  to  the  insititution  of  the  suit  or  unless  the 
iff  can  prove  that  he  tendered  to  the  defendant,  pre- 
to  the  institution  of  said  suit,  pay  sufficient  for  the  im- 
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provements  made,  in  good  faith,  by  the  said  defenda 
under  whom  he  claims  by  purchase  or  otherwise. 

Sec.  3.  Be  it  further  enacted.  That  section  sever 
Act  to  provide  the  mode  of  trying  titles  to  lands"  be 
as  to  allow  the  plaintiff,  in  ease  a  verdict  and  judgi 
pass  against  him,  and  he  should  determine  to  appeal  to  1 
Court,  and  the  said  Supreme  Court  should  decide 
plaintiff,  he  the  plaintiff  shall  have  one  year  from  the 
said  Supreme  Court  to  bring  a  second  action,  and  in  c 
verdict  and  judgment  should  pass  against  the  plaini 
contained  in  the  act  to  which  this  is  a  supplement, 
construed  as  to  prevent  an  appeal  from  said  second 
judgment. 

Sec.  4.  Be  it  further  enacted,  That  should  the  d^ 
any  action  of  ejectment  or  of  trespass  to  try  title,  be  a 
that  the  plaintiff  has  failed  to  pay  the  state  taxes  that 
on  the  lands  in  controversy,  after  the  passage  of  this 
have  accrued,  by  assessments,  already  made,  the  plaint 
foit  all  right  to  pay  for  *'use  and  occupation,"  and 
of  the  Secretary  of  the  Treasur}^  as  to  the  returns  of 
made,  or  the  want  of  assessments,  in  particular  insta 
neglect  of  payment  of  the  amount  assessed  shall  be  coi 
dence,  in  the  trial  in  all  suits,  contemplated  by  this  a< 
that  other  testimony  of  a  legal  characer  shall  not  be  ex 
vided,  further,  that  the  defendant,  to  entitle  him  to 
of  this  section,  shall  show  that  he  has  paid  the  taxes 
land  claimed  by  said  defendant  during  his  occupancy  < 

Sec.  o.    Be  it  further  enacted.  That  the  plaintiff  or 
shall  not  be  required  hereafter  to  make  any  endorsen 
copies  of  petitions,  nor  shall  the  defendant  be  require 
any  other  plea  than  the  one  of  "not  guilty^*  and  if  th( 
under  a  suggestion  of  good  faith,  introduce  evidenc 
value  of  improvements,  the  plaintiff  shall  be  permitte( 
rebutting  testimony,  to  show  the  value  of  the  lands  in 
without  taking  into  consideration  the  increased  value 
reason  of  such  improvements,  as  shall  have  been  mad( 
fendant  or  those  whose  estate  he  has,  or  under  whom  1 
purchase  or  otherwise,  and  also  the  value  of  the  use 
tion  of  said  lands. 
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.  ().  Be  it  further  enacted,  That  where  there  is  no  dispute, 
the  lines  or  boundaries  of  the  land  in  controversy,  or  where 
rfendants  admits,  that  he  is  in  the  possession  of  the  lands  or 
lents  included  in  the  plaintiff^s  claim  or  title,  an  order  of 
f  shall  be  unnecessary,  any  law  to  the  contrary  notwith- 
ng. 

.7.  Be  it  further  enacted,  That  it  shall  be  the  duty  of  Sec- 
of  State,  immediately  after  th^  approval  of  this  act  to  cause 
ime  to  be  published  in  some  public  Gazette  in  the  town  of 
ington,  and  this  act  shall  take  effect  and  be  in  full  force, 
1  ten  days  after  its  passage, 
proved,  February  2d,  1844.  • 


AN  ACT 

►rizing  the  Sheriff  of  Busk  County  to  collect  the  State  and 
inty  Tax  of  said  county,  for  the  year  one  thousand  eight 
id  red  and  forty-two,  and  for  other  purposes. 

tion  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
ives  of  the  Republic  of  Texas  in  Congress  assembled,  That, 
leriff  of  Rusk  county  be,  and  he  is  hereby,  authorized  and 
ed  to  collect  the  state  and  county  tax,  due  and  unpaid,  from 
tizens  of  said  county  of  Rusk,  for  the  year,  one  thousand 
hundred  and  forty-two. 

2.  Be  it  further  enacted,  That  said  sheriff,  after  collecting 
ixes,  shall  be,  and  he  is  hereby,  required  to  pay  over  said 
axes  to  the  Treasury  of  the  Republic  of  Texas,  and  the  county 
50  collected,  into  the  county  treasury  of  said  county  of  Rusk. 

3.  Be  it  further  enacted.  That  the  county  of  Rusk 
assume  the  payment  of  the  liabilities  of  Nacogdoches, 
ed  during  the  year  one  thousand  eight  hundred  and 
wo,  to  the  citizens  of  Rusk  county,  for  jury  services,  so 

the  tax  collected  by  the  sheriff  for  one^  thousand  eight 
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iiundrcJ  and  hnnv-lvvo,  will  exttinJ»  and  the  county 
cmiiJly  s?hjLU  Ut^  Ku  amilied  by  the  iimiier  affieer?*. 

Hen.  4.  Be  it  fiirUuT  t^rmcted,  TJiat  the  tren^urer  of 
shall  pny  i)ir  iIil*  chiim^  againfe^t  Nacogdoches^  county  h 
cdtueEs'^of  Huftk  county,  eus  long  as  h^  lia^  any  of  tlit 
the  taxcs!;  of  one  thou!5and  t^jght  lumdred  ainl  forty-t^ 

See.  5.  Be  it  further  ernictc*!,  That  ibiB  act  lak< 
and  )iftt*r  it©  passage.  ^ 

Approved,  February  Sd,  1844, 


AN  ACT 

To  wlU^r  Hnd  amend  the  various  acts  rt-hitin^  to  the  Di 
JuRtieeji,  and   pres^enhing   the    manner   in    whieh 
shall  be  i&sued,  and  for  other  purpjseii. 

Seetion  L  Be  it  ^tnacttni  hy  the  Senate  and  Hot 
sentAtivet*  of  tlie  Republie  of  Texaj*  iji  Uongre«a  nasi 
from  and  aft-er  the  first  day  of  February,  one  thousar 
(Innl  and  foriy-four,  tlie  eomnn^^ionft  oif  ShenlT&t,  t-o: 
^i.>Ts,  t'ollectors  of  t'uHtoms,  and  all  oiiwr  oliiccrs  wl 
nny  w'\Ht\  jippertjdn  to  the  eol lection  of  the  pvdiltr  i 
emanate  tram  the  Treasury  Department,  and  he  eom 
the  Si*eretnrv  nf  tlie  Trtnu^ury, 

See,  2.  Be  it  fnrtlier  enaetetl,  That  the  eonuni^oi 
tary  and  naval  ollieers  shall  be  issued  and  eountGrB 
Secretai7  of  War  aini  Marine. 

Sec.  3.  Be  it  further  enacted.  That  the  commissic 
triet  atl-tjmeys,  judges  of  the  ilistriet  conHs,  and  elor 
Iriet  and  county  eourti*,  shall  emanate  from  the  T^aw 
and  be  countersigned  by  Liie  Attomt^y-Geuemh 

See.  4,  Be  it  further  enaeted.  That  th*^  coinm 
county  siir\'eyon?  shall  be  ie^iucd  and  eountarsigoed 
missioner  of  the  General  Land-Oflice. 

See,  5,     Be  il  further  enajc?te<L  That  the  comm 
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•  officers  shall  emanate  from  the  State  Department,  and  be 
tersigned  by  the  Secretary  of  State. 

c.  G.  Be  it  further  enacted,  That  it  shall  be  the  duty  of  the 
»tary  of  the  Treasury,  the  Secretary  of  War  and  Marine,  the 
rney-General  and  the  Commissioner  of  the  General  Land- 
e,  to  keep  exact  registers  of  all  officers,  whose  commissions 
have  been  countersigned  by  them,  respectively,  and  to  fur- 
regularly,  upon  the  issuing  of  any  commission,  a  memorand- 
)f  the  same,  together  with  the  date  of  the  resignation,  death, 
val,  expiration  of  the  term  of  office  &c.  of  the  predecessor  in 
I,  (as  the  case  may  be,)  to  the  Secretary  of  State,  who  shall 
J  to  be  kept  in  his  office  a  full  and  complete  register  of  all 
Ts,  commissioned  by  the  President. 

c.  7.  Be  it  further  enacted.  That  the  bonds  of  the  clerks  of 
District  Courts  shall  be  filed  in  the  office  of  the  Attomey- 
Tal,  instead  of  the  office  of  Secretary  of  State,  as  heretofore 
[red  by  law.  The  bonds  of  the  county  surveyors  shall  be  filed 
le  office  of  the  Commissioner  of  the  General  Land-Office,  in- 
,  of  the  office  of  the  Secretar}*  of  State,  a*s  heretofore  required 
,w;  the  bonds  of  post-masters  shall  be  filed  in  the  office  of  the 
au  of  the  General  Post-Office,  as  now  required  by  law,  and  it 
be  the  duty  of  the  Chief  Clerk  of  the  Post-Office  Bureau  to 
3rm  to  the  provisions  and  directions  specified  in  the  sixth 
3n  of  this  act.  The  Secretary  of  State  shall  cause  to  be  de- 
ed to  the  Attorney-General  and  Commissioner  of  the  General 
l-Office,  respectively,  such  of  the  bonds  of  the  clerks  of  the 
4ct  Courts,  and  county  surveyors,  as  may  be  on  file  in  his 

c.  8.  Be  it  further  enacted.  That  it  shall  be  the  special  duty 
le  President  to  prescribe,  in  conformity  with  the  constitution 
laws,  the  forms  of  all  commissions;  and  no  commission  shall 
elivered  to  officers  elected  who  are  required  by  law  to  execute 
is,  until  such  bonds  shall  have  been  duly  executed,  and  the 
oval  of  the  securities,  in  such  bonds,  by  the  Chief  Justice, 
rsed  thereon,  and  until  the  same  shall  also  have  been  recorded 
le  office  prescribed  by  law,  and  received,  and  placed  on  file,  in 
)roper  offices,  as  directed  by  the  provisions  of  former  laws,  and 
act. 

!C.  9.     Be  it  further  enacted.  That  it  shall  be  the  duty  of 

and    every    Chief   Justice,    or  Associate     Justices     acting, 

lake  full  and  complete  returns  of  all  elections  for  civil  of- 
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fioerB,  held  in  their  respective  caiinties,  and  which  i 
a  statement  of  the  name  of  the  predecessor  in  office,  t 
the  date  of  his  resignation,  deaths  expiration  of  the 
forth  (as  the  case  may  be)  within  twenty-one  days  fr 
the  day  of  holding  said  election,  to  the  Secretary  o 
shall  ftirniah  a  statement  of  the  result  thereof  to  th 
dopartmentj  or  office,  from  which,  by  the  provisions 
the  eom missions  are  required  to  emanate,  and  also  to  h 
in  the  same  period,  the  bonds  of  sneh  of  their  office 
quiretl  by  law  to  execute  bonds  (except  sueli  bonds 
pTorisions  of  existing  laws,  should  he  filed  in  the  office 
of  the  District  or  County  Court)  to  that  deparlmeni 
which  the  Bame  are  required,  by  the  proA'isvions  of  fori 
this  act  to  be  filed;  and  it  i^hall  be  the  further  duty 
Justice,  or  Associate  Justices,  actinpr,  in  making  the  r 
election  of  civil  officers,  whose  Ivomls  are  required  1 
filed  in  the  office  of  the  Clerk  of  the  District  or  coui 
state  that  their  bonds  have  been  duly  executed,  that 
therein  liave  been  approved,  and  that  tiie  i^md  bonds  I 
corded  and  filed  as  reciuired  by  law. 

8ec,  10.  Be  it  further  enacted.  That  hereafter  it 
lawful  for  the  Chief  Justice  and  Associate  Justices 
of  the  regular  sessions  of  the  county  courts,  nor  shall 
judge  of  the  county  court  hereaft^?r  have  any  eonnex 
probate  courts  in  the  transaction  of  probate  business,  e 
misftionei's'  Court  shall  only  meet  twice  in  every  year,  t 
firi^t  Mondays  of  Jamiai-y  and  Jnly, 

Sec.  11.    Be  it  further  enacted.  That  this  act  shal 
from  and  after  it^  passage. 

Approved  3d  February,  1844. 
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JOINT  RESOLUTION 

tie  relief  of  the  ^linute  Men  created  under  an  act,  appro veU 
►ruary  fourth,  one  thousand  eight  hundred  and  forty- one, 

tLon  1.  Be  it  resok&d  hy  the  Senate  and  House  of  Hepre- 
ives  of  the  Republic  of  Texas  in  Congress  assembled,  Thiit 
L*CTetar}^  of  War  is,  hereby,  authorized  to  receive,  of  the  dlf- 
,  captains,  or  coumjandiirg  officers  of  the  minute  companies^, 
lave  rendeiied  i*ciryie*?s  in  the  year,  one  thousand  eight  hun- 
and  forty-one,  duplicate  muster-rolls,  upon  the  said  officers 
tg  oath^  that  said  rolls  are  true  copies  of  the  originals,  and 
laking  proof  to  the  satisfaction  of  the  Secretary  of  War,  that 
rvices  for  which  said  rolls  are  presented,  were  sanctioned  hj 
hief  Justice  of  their  respective  counties,  and  otherwise  per- 
d,  acco ruling  to  the  law  entitled  "An  Act  to  encourage  fron- 
rotectiou,"  approved  fourth  Februar}',  one  thous^uid  eight 
ed  and  forti-ouo. 

.  2.  Be  it  further  enacted,  That  the  said  rolls,  when  pre- 
[  and  duty  proven  as  above  prescribed,  shall  be  sufficient 
er&  in  the  War  Dejmrtment,  to  enable  the  said  minute-men 
ieive  their  pay,  to  which  they  are  entitled,  under  the  act 
ag  the  same,  from  the  appropriation  made  for  minnte  men, 
v^ed  thfrd  F^hnlan^  one  thousand  eight  hundred  and  forty- 

.  3.  Be  it  further  resolved,  That  each  officer  and  soldior 
5  served  in  said  companies,  shall,  after  returns  and  Mtlc- 

shall  have  been  made,  as  above  described,  receive  (he  onc- 
>{  his  claims,  for  said  minute  services,  in  exchrijiicr  bilh. 

the  appropriation  bill,  approved  third  of  February,  otn' 
md  eight  hundred  and  forty-three,  and  for  the  olhev  half 
iited  certificate. 

,  4.  Be  it  further  resolved.  That  on  liquidation  nf  Hwy  at 
[)lls  under  this  provision,  the  original,  should  then*  he  one 
ed  to  Austin,  shall  be  cancelled. 


I 
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Sec.  5.     Be  it  further  resolved.  That  this  joint  re 
go  into  etTt»ot  fmin  imrl  after  its  passage. 
Approved,  February  M,  1844, 


AN  ACT 

To  rfgulate  tlie  Fees  of  Couuty  Clerks  in  certain  c 
Fees  of  Chief  Justices  for  taking  depositit 

Section  1.  Be  it  eiiiicted  by  the  Senate  nm\  Hoi 
sentatives  of  the  Repuhlie  of  Texiis  in  Cungress  ass 
so  much  of  an  act,  aptiruveil  January  sixteentli,  one  tl 
hundred  and  forty,  as  allows  county  clerktt  to  demantl 
for  issuing  a  licence,  and  also,  m  much  of  an  act  a] 
ruar>'  fifth,  one  thoui^an<l  eight  hundred  and  forty ^  \ 
clerks  to  demand  five  doilarn  for  iasuing  a  license,  be, 
are  hereby,  repealed;  and  that  from  and  after  the  p 
act,  the  county  clerks  shall  he  entitled  to  one  dollar 
ever}*  licenBO,  issued  by  theiu,  and  no  more. 

Sec,  2,  Be  it  further  enacted,  Thnt  hereafter  the 
Justices  of  counties,  notnrie^  pnblic,  or  two  justices 
or  other  officer,  for  tfiking  down  autivvcrs  to  inter 
virtue  of  a  commission  directed  to  them,  shall  be  tli 
every  hundred  words  by  them  required  to  be  written, 
fifty  cents  for  att^iching  the  official  seal  or  certificat 

Passed,  February  3rd,  1844. 
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AN  ACT 

escribe  the  mode  of  serving  process,  or  notice,  in  certain 
cases. 

tion  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
ives  of  the  Republic  of  Texas  in  Congress  assembled,  That 
any  party  to  a  suit  is  or  may  be,  a  non-resident,  within  the 
of  the  Republic  of  Texas,  the  writ  or  process  sued  out  may 
A-ed,  by  publishing  a  notice  to  the  absentee  to  appear  and 
I  the  suit,  in  some  newspaper,  printed  in  the  county  or  in  the 
>lic,  nearest  to  the  county  in  which  suit  is  or  may  be  in- 
id,  for  four  successive  weeks,  before  the  holding  of  said  court, 
[ed,  the  plaintiff,  his  agent  or  attorney,  shall  aJledge  in  the 
►n  that  the  party,  or  parties,  is  or  are  absent  from  the  Re- 
,  and  file  with  the  petition  an  affidavit  of  the  truth  of  the 
tion. 

,  2.  Be  it  further  enacted,  That  in  cases  of  application  for 
rce  should  the  petitioner  declare  in  his  or  her  petition  that 
[gh  the  defendant  may  be  a  resident  of  the  Republic,  his  or 
«idence  is  unknown,  or  transient,  upon  an  affidavit  to  that 
process  may  be  served  in  the  same  manner  as  provided  for 
first  section  of  this  act,  provided,  that  in  none  of  the  cases, 
[ed  by  this  act,  shall  final  judgment  be  rendered,  at  the  first 
)f  the  court,  unless  the  drfendant  appears,  and  further  pro- 
that  such  publications  shall  specify  the  names  of  the  par- 
he  court  wherein  the  suit  is  depending,  the  nature  of  the 
,  and  if  money  be  claimed,  the  amount  thereof,  and  further 
led,  that  in  cases  now  on  the  docket,  where  publication  has 
y  been  made,  in  accordance  with  the  practice,  heretofore 
?d  by  the  courts,  judgment  may  be  taken  final,  at  the  first 
)f  the  court,  without  publication  as  above  required,  in  suits 
ter  to  be  commenced. 

.  3.     Be  it  further  enacted,  That  when  the  defendant  is  a 
^sident,  notice  to  take  depositions  may  be  served  by  publica- 
3ur  weeks  as  prescribed  in  the  first  section  of  this  act. 
,  4.     Be  it  further  enacted.  That  this  act  take  effect  from 
'ter  its  passage. 
)roved,  February  3rd,  1844. 
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To  prescribe  the  mode  of  settling  the  Claims  of  Cre 
Estates  of  deceased  persons,  in  certain  case 

Section  1.  Be  it  enacted  by  the  Senate  and  Hon 
sentatives  of  the  Republic  of  Texas  in  Congress  asse 
in  all  cases  in  which  there  may  be  debts  due  the  € 
deceased  person,  or  property  sold  by  the  executor,  or  i 
thereof,  prior  to  the  first  day  of  May  eighteen  hundre 
two,  or  upon  contracts  made  by  the  deceased,  in  his 
prior  to  said  first  day  of  May,  1842,  it  shall  be  the 
Chief  Justice  of  the  Probate  Court,  upon  a  represeni 
facts,  by  petition,  by  the  administrator,  or  executor, 
creditors  of  the  estate  to  be  notified  to  appear,  at  sc 
term  of  the  court,  and  have  their  claims  settled,  whict 
be  personal,  or  by  publication  in  some  newspaper,  neaj 
of  the  opening  of  the  succession,  for  three  weeks  succ 

Sec.  2.  Be  it  further  enacted.  That  when  the  time 
tlement  shall  arrive,  the  Court,  after  ascertaining  the 
to  each,  and  what  proportion  of  their  respective  clain 
will  be  able  to  pay,  shall  cause  the  executor,  or  adm 
the  case  may  be,)  to  transfer  to  each  of  the  several 
much  of  the  credits  thereof,  at  their  appraised  value 
pear  to  be  their  respective  proportion;  provided,  tliat  tl 
be  taken  and  held  to  be  in  full  and  perfect  satisfaci 
claims,  to  the  amount  received. 

Sec.  3.    Be  it  further  enacted,  That  should  any  of 
be  unwilling  to  receive  said  credits,  in  satisfaction  of 
the  Court  shall  set  apart  such  proportion  thereof,  as 
entitled  to,  and  the  settlement  shall  take  place,  as 
creditors;  the  claims,  thus  set  apart,  shall  be  retain© 
ecutor  or  administrator,  or  filed  in  the  Probate  Court  ( 
until  the  same  can  be  collected,  and  the  proceeds  ther^ 
to  the  creditors,  entitled  to  receive  the  same. 

Sec.    4.    Be   it   further  enacted,   That   executors 
istrators    shall,    in    the    settlement    of    their    accou 
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all  payments,  made  in  compliance  with  the  provisions  of  this 

,  5.  Be  it  further  enacted,  That  all  laws  and  parts  of  laws, 
-vening  the  provisions  of  this  act,  be,  and  the  same  are  here- 
pealed. 
)roved  February  3rd,  1844. 


AN  ACT 

thorize  the  holding  of  the  District  Court  in  two  places  in 
the  County  of  Fannin  and  for  other  purposes. 

tion  1.     Be  it  enacted  by  the  Senate  and  House  of  Repre- 

ives  of  the  Eepublic  of  Texas  in  Congress  assembled,  That 

[strict  Court,  for  the  county  of  Fannin,  shall  be  held  at  Bon-  ., -  , 

IS  heretofore,  and  at  the  place  of  residence  of  Seamon  Brad-  m\ 

rhat  all  the  territory  in  said  county,  lying  west  of  a  line,  be-        *  '^^ 

ig  at  the  mouth  of  Choctaw  Bayou,  and  running  thence  due 

to  the  southern  boundary  line  of  said  county,  shall  consti-        i 

md  be  called,  the  Western  Section  of  said  county  of  Fannin;        \ 

te  said  District  Court,  shall  be  held  at  the  said  Bradley's,  in 

estem  section  of  said  county,  on  the  last  Mondays  in  the 

IS  of  February  and  August,  in  each  year,  and  may  continue  in 

1,  one  week;  that  all  the  business,  originating  in  said  western 

1  of  said  county,  shall  be  returned  to  the  place  of  holding  the 

et  Court,  for  said  section;  that  it  shall  be  the  duty  of  the 

,  and  the  sheriff,  of  said  county,  to  attend  said  courts,  and  the 

shall  cause  to  be  kept,  at  said  place  of  holding  said  court,  a 

.  of  the  proceedings  thereof;  that  all  petitions  filed,  and  other 

IS  issued,  shall  pray  the  summons  to  be  issued  thereon,  to  be 

lable  to  the  place  of  holding  the  court  in  the  section  in  which 

isiness  originates,  and  the  clerk  shall  so  issue  his  summons 

tice,   and   the  sheriff  shall    make   his   returns  accordingly; 
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and  all  executions,  and  other  process,  of  any  descrip 
that  msiy  issue,  either  by  the  court,  or  upon  the  ] 
said  etjurt,  shall  be  made  returnable  to  the  place  c 
i?aine;  that  it  shall  be  the  duty  of  the  assessor  for 
Fannin,  to  return  in  the  District  Clerk's  Office,  for 
in  this  act  provided  for,  the  name  of  each  individual, 
upon  jiirif^H  for  the  same,  from  which  the  juries,  b( 
petit,  sbiLll  l)e  drawn  as  now  provided  for  by  law;  ar 
madB  the  liuty  of  the  Sheriff  for  said  county,  imn 
the  passage  of  this  act,  to  make  out  as  accurately  as  h 
can,  a  list  *)f  all  the  names  of  all  persons  liable  to  ser 
in  eaoh  district,  specified  in  this  act,  and  return  the 
clerk's  i>ffit'C.  at  the  place  of  holding  court  for  the  satr 
list  the  juries  shall  be  drawn  for  the  courts  at  eac 
prajid  and  petit,  until  the  assessor  returns  his  list  a 
ill  thi.^  mA:  that  it  shall  be  the  duty  of  the  Chief  J 
nin  t'ounty,  to  hold  a  court,  once  in  two  months,  [ 
plaices  of  holding  the  District  Court,  for  the  transact 
buKiness  in  the  respective  districts  herein  specified,  a 
ness  he  shiiU  transact,  without  the  aid  of  the  associat 
it  shall  be  tlie  duty  of  the  clerk,  to  attend  the  said 
courts,  either  by  himself,  or  deputy,  and  shall  cause 
the  proceedings  of  said  courts  to  be  kept,  at  the  ph 
the  same;  that  all  lands  and  negroes  hereafter  sold  b^ 
execution,  order,  or  decree  of  any  of  the  courts,  " 
county  of  Fannin,  shall  be  sold  at  the  place  of  hok 
from  whieli  the  said  decree,  order,  or  execution,  iss 
iict  he  ill  force  and  take  effect  from  and  after  its  paf 
Approved  February  3rd,  1844. 
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AN  ACT 

prevent  the  obstruction  of  Navigable  Rivers  and  Streams. 

tion  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
ives  of  the  Republic  of  Texas  in  Congress  assembled,  That 
!ter,  any  person,  or  persons,  who  shall  obstruct  the  navigji- 
f  any  river,  or  rivers,  stream  or  streams,  which  can  be  navi* 
by  steam,  keel,  or  flat-boats,  by  cutting  and  felling  tree?, 
ng  dikes,  mill-dams,  or  otherwise  obstruct  the  navigation  (4 
iver,  or  rivers,  shall  be  deemed  guilty  of  a  high  misdemeanor, 
)n  conviction  thereof,  shall  be  fined  in  a  sum  not  less  than 
^-five,  nor  more  than  five  hundred  dollars,  at  the  discretion 
court,  one-half  of  which  shall  go  to  the  county,  where  such 
ment  is  found,  and  the  other  half  to  the  Republic;  which  fines 
lected  to  the  county,  shall  be  applied  to  remove  such  oh- 
ion,  by  the  treasur}'  of  said  county. 

.  2.  Be  it  further  enacted,  That  it  shall  be  the  duty  of  the 
ct  Judges,  to  give  this  act  specially  in  charge  to  the  grand 
of  the  several  counties. 

.  3.     Be  it  further  enacted,  That  this  act  take  effect  from 
Fter  its  passage. 
3roved,  February  3rd,  1844. 
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AN  ACT 

ementary  to  an  act,  amending  the  several  acts  incorporating 
the  City  of  Houston. 

tion  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
ives  of  the  Republic  of  Texas  in  Congress  assembled,  Thar 
i  the  office  of  alderman,  or  recorder,  become  vacant, 
^tion  shall  be  had  to  fill  said  vacancy,  or  vacancies,  and 
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hereafter  the  recorder  shall  be  elected  by  the  peo] 
have  tht'  same  power  as  justices  of  the  peace,  in  civil 
cases. 

Sec-  2-  Be  it  further  enacted,  That  no  corporat 
geBsetl  by  the  Board  of  Aldermen  shall  exceed  the  oi 
per  cent-,  wnA  in  no  case  shall  a  license  tax,  assessed  1 
exceed  lifty  dollars,  and  that  upon  the  failure  of  a 
persons,  to  pay  their  quota  of  tajces,  or  license,  it  shall 
saiy  to  bike  out  execution  against  such  person,  or  pe 
apsessor's  lipt,  in  possession  of  the  officer  charged  by  tl 
€il  in  the  collection  of  said  taxes,  shall  operate  as, 
force  and  etfect  of  an  execution,  and  he  shall  adve 
all  property*  the  taxes  upon  which  have  not  been  pait 
thereof  to  s^tiaify  the  taxes,  and  that  it  shall  not  be 
publish  snefi  delinquents  in  the  newspapers,  but  it 
ficient  to  post  the  same  in  writing,  in  three  public 
city,  for  sixty  days  previous  to  the  sale;  provided,  \ 
said  Bale  shall  be  made  at  the  court-house  of  the  coi 

Sec.  3.  Be  it  further  enacted,  That  nothing  in  thi 
BO  con^^t^ued  n^  to  allow  said  Board  of  Aldermen  to 
tax  upon  the  vender  of  the  produce  of  the  country 
all  caseg,  the  corporation  change  notes  shall  be  take] 
of  the  direct  and  license  taxes,  at  par,  and  shall  no^ 
for  any  oMier  purposes,  except  in  payment  of  the  dire* 
tax  of  mid  corporation. 

See.  4.  Be  it  further  enacted,  That  all  parts  of 
vening  the  provisions  of  this  act,  be,  and  the  same  a 
pealed »  sind  that  this  act  take  effect  from  and  after  it^ 

Approved  February  3rd,  1844. 
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AN  ACT 


rizing  the  Chief  Justice  of  Red  River  County  to  take  poa- 
on  of  the  Papers,  and  Records,  of  the  Miller  County  Uuuit. 

ion  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
ves  of  the  Repuljlic  of  Texas  in  Congress  assemfjh^tl.  That 
I  be  the  duty  of  the  Chief  Justice  of  Red  River  I'uunty  to 
obsession  of  all  ilie  papeis,  and  records,  belonging  to  the 
Uer  Counts^  CourL,  relative  to  deceased  persons  estates,  and 
hem  on  file  in  the  Probate  Court  of  Red  River  County. 

2,  Be  it  further  enacted,  That  on  final  settlement  with 
^strators,  on  all  estates,  wherein  the  administration  wati  com- 
1  m  the  Miller  County  Court,  under  the  jurisdiction  of  the 
if  Arkansii^.  it  Rludl  be  the  duty  of  the  Probate  Judge  of 
:iver  County  t^  liave  reference  to  the  Miller  county  court 
,  and  charge  tln^  administrators  with  the  whole  flnnmnr, 
e  may  there  find  charged  against  him. 

3,  Be  it  further  enacted.  That  this  act  take  oiVwt  fruin 
ter  its  passage. 

roved,  February  3rd,  1844. 


AN  ACT 

horize  the  C'ounty  of  Fort  Bend  to  levy  a  Tax  fur  ii  ypeeial 
purpose. 

ion  1.  Be  it  enacted  by  the  Senate  and  House  of  Repr^ 
ves  of  the  Republic  of  Texas  in  Congress  assembird,  That 
oard  of  Commissi (Tners  of  Roads  and  Revenue,  ftrr  the 
of  Fort  Bend,  be,  and  they  are  hereby,  authorii^ed,  at 
•egular  session  in  April,  one  thousand  eight  liundred  and 
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forty-fouFH  or  at  aiiy  tiubstM|Uent  special  session^  to  w 
be  called  for  that  purpost;,  to  assess  the  addidoiial  s 
of  one- third  of  tlie  amount  of  what  shall  be  assessed  ; 
on  behalf  of  the  Hepiiblic,  for  «aid  year  one  thonsa 
dred  and  forty-four,  on  all  property,  subject  to  a  dii 
special  tax,  shall  be  applied  to  the  payment  of  a  debt 
said  comity  J  in  tlie  purchase  of  a  court-house  foi 
and  the  collector  of  tlie  count}'  taxes  of  sai 
the  year  one  thousand  eight  hundred  and  forty-fou 
cjiiiretl  to  collect  this  sptK-ial  tax,  at  the  same  time,  rti 
niaimer,  that  he  collects  the  county  tax*  and  mak 
thereof  to  the  county  treasurer;  provided,  boweve: 
any  law  be  passed  by  the  Congress^  before  that  ti 
large  aji  amount  of  the  direct  taxe^  to  counties,  fc 
poses,  then  this  act  to  be  null  and  of  no  eifect. 

Sec.  t.     Be  it  further  enacted.  That  thi&  act  shf 
from  and  after  the  first  day  of  April,  one  thousand 
and  forty-four. 

Approved,  February  3rd,  1844. 


AN  ACT 


Supplementary  to  an  Act  concerning  Hen 

Section  L  Be  it  enacted  by  the  Senate  and  He 
sentatives  of  the  Republic  of  Texas  in  Conprress  asi 
landlords  shall  not  have  a  preference  over  other  ere 
portion  of  the  tenant's  property,  except  upon  the  i 
be  raised  on  the  rented  premises. 

Sec.  2.  He  it  further  enacted.  That  the  thre^ 
providerl  for  in  the  act  to  whicli  tliis^  is  a  sup] 
only  apply  to  the  tTop  niised  m\  the  rented  pre 
no  other  property  of  the  tenant:  providHl,  thn 
5tbnll    the   lien  extend,  or  continue,  bevond  the  fir 
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r  next,  after  the  maturity  of  the  crop,  unless  the  crop  sub- 
o  said  lien,  be  found  on  said  rented  premises,  after  said  time. 
J.  3.  Be  it  further  enacted,  That  in  all  cases  before  a  distress 
nt  is  issued,  the  party  applying  for  the  same,  in  addition  to 
equirements  in  the  act  to  which  this  is  a  supplement,  shall 
that  the  writ,  or  distress  warrant,  is  not  sued  out,  for  the 
>ee  uf  vexing  and  hai-rassing  the  defendant;  and  the  person, 
ing  for  the  same,  with  one  good  and  sufl&cient  security,  ap- 
d  by  the  justice  of  the  peace,  shall  sign,  an  instrument  in 
ance  as  follows:  **Wf  or  either  of  us  promise  to  pay  defend- 
Q  this  suit  (naming  1dm)  such  damages  as  he  may  sustain, 
^e  the  di!=tresii  uarniin  in  this  case  has  been  illegally  and  un- 
■  sued  out/'  which  in^f;rument  shall  be  filed  among  the  papers 
e  cause,  and  in  case  the  suit  shall  be  finally  decided  in  favor 
fendant,  he  may  bring  suit  against  the  plain tifP  and  his  se- 
f%  on  such  in^trumcin,  or  either  lof  them,  and  shall  recover 
damages  as  may  he  awttrded  to  him  by  the  proper  tribunal. 
\  A.  Be  it  furrher  enacted.  That  said  act  or  this  supplement 
'hall  not  be  con?>idered,  as  in  any  manner  repealing  or 
ing  any  act  passed,  heretofore  exempting  property  from  exe- 
1. 

J.  5.  Be  it  further  enacted.  That  if  any  person,  other  than 
efeiiclHnt,  apply  for  an  order  of  sale  of  the  property,  as  per- 
le  property n  the  Justice  shall  not  grant  such  order,  unless  the 
a,  applying  with  one  L,^ood  and  sufficient  security,  approved 
id  justice,  shall  file  with  said  justice,  a  joint  a«id  several  in- 
tent Aligned  by  them,  that  they  will  be  responsible  to  said  de- 
nt for  such  dama^'es  us  defendant  may  sustain,  in  case  such 
le  illegally  and  unjustly  applied  for,  or  should  be  illegally  and 
itly  made. 

*.  (I  Be  it  further  enacted.  That  nothing  herein  contained, 
be  so  construed  a?  t^  prevent  landlords  and  tenants  from 
ing  into  such  stipulatTons  or  contracts  in  regard  to  lien  as 
may  think  proper;  pro\dded,  that  the  rights  of  third  persons 
t  ^.  fliereby  affettcd,  unless  such  contract  be  reduced  to 
ig  and  put  upon  record. 

'.  7.     Be  it  further  enacted,  That  this  act  shall  take  effect 
and  after  its  passage, 
ised  February  8rd,  1844. 
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AN  ACT 

To  amend  an  Ac-t  passed  tlie  eiglith  of  January,  one  tl 
hundred  and  forty-one,  respecting  Wreek-M 

Section  1,  Be  it  enacted  by  the  Senate  and  Hoi 
sentatives  of  the  Hepiiblie  of  Texas  in  Congress  a&k 
fjouT  and  after  tlie  passage  of  this  aet,  the  Wreek-in 
Republic  shall  be  appointed  by  the  Pre.^itlent  of  the  ' 
controlled  by  the  Collectors  of  Customsi  of  the  several 
triets  <>f  this  Republic,  who  shall  each  apiKiint.  for  ! 
least  one,  and  not  more  than  three  wreck-ma.«ters;  a^ 
the  duty  of  each  of  the  penions,  so  appointed,  to  atten 
uer,  set  forth  in  the  act  to  whieh  tliig  is  an  arnent 
saving,  and  disponing  of  ail  property  w reeked  in  his 
the  part  of  it  allotted  to  him,  if  such  property  be  d 
abandoned  by  ite  owner,  or  the  agent  or  factor  for 
be  found  abandoned,  no  ^uch  person  appearing. 

Sec.  2.  Be  it  furtlier  enactetl.  That  it  ^hall  not 
the  wreek-maiiiter,  to  recover  out  of  the  proceeds  of 
property^  sold  by  him,  as  wreek-maat^n  an  auction 
sion.  or  any  other,  in  addition  tn  that  allowed  in  the 
but  he  shall  he  allowed  to  charge  for  the  services,  ar 
a  crier,  at  a  rate  which  ghaJl  be  hxetl  by  the  eolleeto 
triet. 

Sec.  X  Be  it  further  enacted.  That  in  order  to  a 
or  amount  of  salvage,  on  property  wrecked,  one  ar 
be  appointed  by  the  wreck-master,  in  l>ehalf  of  the  m] 
other  by  the  owner  f>f  tlie  pro]>erty  stdved,  or  the  ac 
for  the  same,  or  in  ih'fault  of  tliosc,  by  the  Chief  J 
county,  in  which  the  wreck  liappens,  and  the  wreck-i 
appointing  an  arbitrator,  shall  notify  the  salvors  of  su( 
if  a  majority  of  the  whale  nil  tuber  of  Rdvot^,  shall  n 
appoint  any  individual  nnmed  and  agrtH'd  on  by  th€ 
tors,  for  the  saJvoi'i^,  the  said  wnH^k-ni aster  shall  so 
indivi final,  and  in  case  of  the  arbitrators  not  a/ 
sba!]  choujic  an  unipir*^,  vrho  s^hall  decide  bet  wee 
awardmeut     not    being    higher    than    the    nUes, 
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ded  by  the  two  arbitrators,  and  from  the  decision  of  the  arbi- 
)n,  an  appeal  to  the  Court  of  Admiralty  may  be  taken  by  ei  ther 
le  parties  or  by  any  portion  of  either,  if  the  amount  m  quea- 
be  such  as,  by  law,  would  entitle  the  party  to  ap|H.al  from  a 
strate  to  the  District  Court,  but  in  such  case  the  party  apfjwiliug, 
notify  the  opposite  party  of  such  intention,  within  two  days 
the  awardment,  appealed  from,  is  made  known,  otlurrwisi^  the 
to  appeal  shall  be  forfeited,  and  where  an  appeal  is  takea^  it 
not  impede  the  sale  of  the  property  wrecked, 
c.  4.  Be  it  further  enacted.  That  it  shall  be  the  <liiiv  of  all 
Ic-masters,  in  whose  district  any  wreck  may  occur,  r<t  imhlii^h, 
use  to  be  published,  either  in  some  public  journal  in  ;ii(l  difl- 
or  by  affixing  to  the  doors  of  at  least  three  sevriMl  pubiir 
s,  in  said  district,  a  written,  or  printed  notice,  with  a  M'^vn^- 
of  property,  offered  at  said  wreck-master's  sale,  at  ieaj^t  t^n 
previous  to  the  aforesaid  sale. 

3.  5.    Be  it  further  enacted.  That  this  act  take  effect  ftam  aud 
its  passage, 
►proved,  February  3rd,  1844. 


IHi 


AN  ACT 

^peal,  in  part,  and  amend  an  act  entitled  **An  Act  for  the  Ccir- 
•ation  of  the  City  of  Galveston,^*  approved  February  tifth.  one 
fusand  eight  hundred  and  forty. 

ition  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
tives  of  the  Republic  of  Texas  in  Congress  assemiiled.  That 
jcond,  fifth,  eighth,  ninth,  tenth  and  eleventh  sections  of  tli*.* 
ntitled  "An  Act  for  the  corporation  of  the  city  of  Gnlveston/' 
•ved  fifth  February  one  thousand  eight  hundred  an<l  forty,  be 
he  same  are  hereby  repealed. 

\,  2.  Be  it  further  enacted.  That  the  adraini>itnition  nf 
tie    fiscal,    prudential    and    municipal    officers   of    said    city, 
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with  the  govenimeiit  tliereoL  feihall  be  vested  in  on* 
ahk'nuL'ii,  oini  trejitsuif  r,  and  us  nmny  auboniin/Uv  nttii 
in  mentitjoed,  as  the  eiiy  eounoil  shall  direct. 

Si*€.  3.  Be  it  further  ynucttxl.  Thtii  so  iiiucli  of  ihi 
of  eaid  ajct,  above  rttferrwl  to,  as.  prohibitjs  the  t-aimug  c 
of  the  mayors  salary,  i luring  the  time  of  service  of  m 
be,  and  the  tiame  is  here)\y,  repealed;  and  the  lioarrl 
from  and  after  the  i»ji*8age  of  this  act,  sliaJl  have  thi 
lowing  the  Mayor  a  f^alary,  which  shall  not  exewd  tl 
hundred  doOars  per  aamun. 

Sec.  4.    Be  it  further  euaeted.  That  the  Mayur  s\ 
hy  tlui  duly  qualified  vuters  uf  tJie  said  cityj  voting  ii 
tive  wards,  and  thr^  aldemn'U  shall  Iw  elected  from 
three  fnnw  tlie  seeond,  and  tliree  from  the  tliird  war 
shall  he  elected  by  a  phirality  of  the  votes  given  in,  i 
their  offices  for  one  yeaXj  froTu  the  first  Monday  in  Me 
otlierg  ai^  elected  and  sworn  into  their  places,  and 
liike  and  Buhscribe  tm  naU)  to  perfonn  the  duties  of  t 
the  beet  of  their  ahdities,  before  the  Chief  Justice^ 
of  the  peace  resident  in  mid  city. 

Sec,  5,  lie  it  further  enacted.  That  any  free  whil 
itant,  who  shall  have  attained  the  age  of  twenty-one  ; 
shall  have  rwirled.  at  lea^t,  twelve  nionth^^  previous 
election,  in  the  limite  of  the  city  of  Galveston,  and  v 
paid  a  corporation  tax,  at  least  ten  days  previous  to  t 
election,  glinll  have,  and  possess,  the  right  to  vote,  t 
of  mayor  and  aldemien  of  eaid  city. 

Sec.  6.  Be  it  further  enaeted,  That  on  the  first  ] 
month  of  March,  the  qualified  voters  of  ea^eh  ward  e 
a  mayor  and  the  aldennen  of  stich  wartl:  all  the  ' 
for  the  said  several  c^flicers,  rmpectively,  flhnll  \h*  ^ 
and  declared,  in  open  ward  meetings,  by  eaunin^  the 
persons  voted  for,  and  the  number  of  voteis  given  f 
written  in  words  st  length;  the  war^l  clerk,  withi 
hour?*,  shall  deliver  to  the  penions  ek*t*tcd  aldermen, 
their  oleelion,  and  ?ihall,  forthwitli,  deliver  to  the  eh 
council  II  certified  copy  of  thr  record  of  the  elect  ion 
Aldemten  shall  exaunne  thr  copies  of  the  rcnnirds 
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&y  certified  as  aforesaid,  and  shall  cause  the  persons  whom  they 
determine  to  have  been  elected  mayor,  by  a  plurality  of  the 
votes  given  in  all  the  wards,  to  be  notified  in  writing  of  his 
ion;  and  in  case  the  person  elected  shall  refuse  to  accept  the 
J,  the  said  Board  of  Aldermen  shall  issue  their  waiTant  for  an- 
r  election;  and  in  case  of  the  vacancy  in  the  office  of  mayor  by 
1,  resignation,  or  otherwise,  it  shall  be  filled  for  the  remainder 
.e  term,  by  a  new  */]f:rtiun,  by  a  warrant,  to  that  effect,  from  the 
d  of  Aldermen;  iu  cast'  of  a  vacancy  in  the  Board  of  Aldermen, 
eatli,  re^guiition  or  oihorwise,  the  Board  shall  order  a  new  elec- 
in  the  ward  in  which  ^uch  vacancy  may  occur,  which  election, 
be  conducted  in  the  same  manner  as  herein-before  provided: 
ddermen  electeiL  i>n  tlie  first  Monday  of  the  month  of  Marcti, 
meet  ou  WwlneMay  i'ollowing,  when  an  oth  for  the  faithful 
>rmauce  of  their  dutVt  shall  severally  be  administerd  to  them 
be  Mayor,  or  any  justice  of  the  peace,  resident  in  the  city. 
«,  7,  Be  it  further  enacted,  That  the  Mayor  of  the  city  of 
estoo,  shall  be  eomini-ssioned  by  the  Chief  Justice  of  said  coun- 
Lod  shall  have  all  thv  powers  of  an  ordinary  justice  of  the 
e^  in  all  matters  and  cases  arising  under  the  criminal  laws  of 
country,  and  shall  be  authorized,  and  empowered,  to  enforce, 
carry  into  effect,  such  by-laws  and  ordinance  as  the  corpora- 
of  said  city  shall  from  time  to  time  ordain, 
jc.  8.  Be  it  further  enacted,  That  the  Mayor  shall  be  Presi- 
of  the  Board  of  Aldermen,  without  a  vote,  except  in  cases  of 
r,  and  in  case  of  the  absence,  or  inability,  of  the  Mayor,  the 
•d  of  Adermen  shall  choose  one  of  their  own  members  as  Presi- 
^  pro  teinpore,  \\\\o  shall  possess  all  the  rights  and  powers  of 
Mayor,  duriiip:  euch  absence  or  inability. 
"Q,  9.  He  it  fiirtht'P  enacted.  That  in  ca^^e  of  the  death,  removal, 
:nation.  siekness,  absence  or  inability  of  the  Mayor,  to  discharge 
iutit^s  of  i=aid  ofluie,  the  same  shall  be  performed  by  the  Presi- 
pro  tempore  of  the  Board  of  Aldermen,  during  such  vacancy, 
ility  or  al)seuee.  tintil  a  new  mayor  be  elected,  as  herein-before 
ided  ff>T.  and  th*'  President  pro  tem.  thus  performing  the  duties 
[ayor.durinpr  sueli  time, shall  be  entitled  to  receive  all  the  emolu- 
ts  of  said  office  of  mavor;  and  as  often  as  anv  vacancy  may  occur 
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in  tJR*  city  Cfaiinril,  it  shall  be  lawful  for  the  person 
t  he  f unftioiiis  of  uiajor,  to  direct  an  election  in  the  w 
^uvh  vticaney,  in  which  the  same  may  happen,  for 
which  the  member,  whose  death,  resignation  or  incap 
caused  such  vacancy,  would  have  been  entitled  to  serv 
tion  «hall  be  held  and  conducted  in  the  same  mann 
before  directed,  for  the  annual  election  of  the  severa 

Sec.  III.     Be  it  further  enacted,  That  the  words 
maniUT  us  provided  for  the  election  of  Recorder,"  in  t 
section  of  tlie  act  entitled  "An  Act  for  the  corporatic 
of  Galveston  a  pp raved  February  fifth  one  thousand  e 
nml  forty"  be,  and  the  same  are  hereby  repealed. 

Sec.  11.  Be  it  further  euacted.  That  the  Mayor  a 
of  the  city  of  (jMlveston  shall  have  power  to  levy  and 
on  all  per{?ioD8  and  property,  both  real  and  personal 
providetl,  however,  that  the  game  shall  not,  in  any  one 
one-eiglith  of  one  per  cent  ad  valorem  on  such  prop 
tax  shall  be  levied,  unless  by  consent  of  two-thirds  of 
Aldennen. 

Sec.  \2.  Be  it  further  enacted.  That  it  shall  be  th 
collector  to  notify  all  persons,  who  shall  have  a  tax 
cort>omtion  of  the  city  of  Galveston,  the  day  on  wl 
shall  bec^ome  flue,  and  of  the  place  where  he  shall  k( 
by  notict'  inserted  in  a  newspaper  of  the  city,  and  pc 
of  the  most  public  places  of  the  city,  for  two  months  p 
said  <]ay;  and  it  shall  be  the  duty  of  every  person,  oi 
afore?iaid.  to  pay  the  same,  or  cause  to  be  paid,  at  the 
coHertor,  and  thirty  days  after  the  day,  fixed  for  th( 
said  taxes,  tlie  said  collector  shall  hand  over  to  the  ci 
the  .^ajd  city  of  (talveston  a  list  of  all  such  persons  as 
ed  to  piiy  snirl  tax,  together  with  the  amounts  c 
and  it  i^liall  be  the  duty  of  said  Marshal,  on  r< 
lijit,  to  :ieize  upon  any  property,  personal  or  ree 
to  such  flelinrjueiit,  or  delinquents,  and  after  ad 
some  rie\vs*prtyer  in  the  said  city,  for  ten  days,  1 
same  to  be  sold  at  public  auction,  to  the  higher 
cash,  or  so  much  thereof  as  will  pay  such  taxes,  t 
the  costs  of  fnlvertizing  and  selling;  provided,  howi 
all   cases   uhei'c   tlie  taxes  and  the  costs  of  advertiz 
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LOUS  to  the  day  of  sale  of  said  property,  the  marshal  shall  not 
but  deHver  over  the  property,  so  seized,  to  the  owner  thereof; 
provided  the  owner  of  any  real  estate,  their  heirs,  assigns  or 

representatives,  shall  have  the  privilege  of  redeeming  such 
estate  so  sold,  within  twelve  months  from  the  day  of  said  sale, 
I  paying  the  purchaser,  or  purchasers,  his,  her,  or  their  as- 
jes,  or  legal  representatives,  or  depositing  in  the  city  treasur}', 
lis,  her,  or  their  use,  the  amount  of  such  taxes,  with  costs  and 
^es,  and  an  advance  of  one  hundred  per  cent. 
c.  13.  Be  it  further  enacted,  That  the  Mayor  and  Board  of 
nnen  shall  have  power  to  levy  and  collect  an  annual  license 
aot  exceeding  those  specified  in  this  section,  viz:  twenty-five 
-rs  on  all  merchants  in  the  city  of  Galveston  who  shall  vend 
s,  wares  and  merchandize,  by  the  wholesale,  and  an  annual  li- 
i  tax  of  fifteen  dollars  on  all  merchants  who  vend  goods,  wares 
merchandize,  at  retail,  and  an  additional  license  tax  of  ten 
,rs  per  annum,  where  spirituous  liquors,  in  quantities  of  one 
t  and  over,  are  sold;  on  all  grogshops,  tippling  houses,  or 
?s  where  spirituous  liquors,  wines  or  cordials  are  sold,  in  quan- 
i  less  than  one  quart,  an  annual  license  tax  of  twenty-five  dol- 
on  each  billiard  table,  an  annual  license  tax  of  twenty  dollars; 
ich  nine  or  ten  pin  alley,  or  any  game  of  the  kind,  an  annual 
se  tax  of  twenty  dollars;  on  each  tavern  or  public  boarding 
e,  where  spirituous  liquors  are  sold,  an  additional  annual  ii- 
5  tax  of  twenty  five  dollars;  on  each  restaurant  or  eating 
e,  an  annual  license  tax  of  twelve  dollars  and  fiftv  cents;  on 
dray,  cart,  hack,  or  public  carriage,  for  the  carriage  of  goods, 
.her  articles,  or  for  the  conveyance  of  persons,  an  annual  li- 
»  tax  of  five  dollars;  on  each  livery  stable  or  stables,  where 
ages  are  kept  for  hire,  or  where  horses  are  kept  for  hire,  an 
al  license  tax  of  ten  dollars;  on  each  person,  selling  goods, 
5  or  merchandize,  at  public  auction,  an  annual  license  tax 
irty  dollars, 
c.  14.     Be  it  further  enacted.  That  every  person,  or  persons, 

whom  an  annual  license  tax  may  be,  and,  in  accordance  with 
oregoing  section,  shall  be  and  is  hereby  required  to  pay  over 
e  city  treasurer,  taking  his  receipt  for  the  same,  which  receipt 
be  presented  to  the  Mayor,  and  a  license,  in  accordance  with 
receipt,  shall  be  issued  by  the  Mavor  to  the  partv  holding  said 
pi- 
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Sec.  15.  Be  it  further  enacted,  That  if  any  person 
in  any  avocatioD,  which,  by  an  ordinance  of  said  ci1 
to  a  license  tax,  without  first  having  obtained  said  lie 
or  they  shall  be  liable  to  pay  one-fourth  of  the  an 
annual  license  tax,  for  each  and  every  week,  he,  she 
be  thus  engaged,  and  in  the  same  proportion  for  ea< 
recovered  before  any  justice  of'  the  peace,  or  the  D: 
according  to  the  amount,  one-fourth  part  of  which  i 
to  the  informer  or  prosecutor,  and  the  balance  to  th 

Sec.  10,     Be  it  further  enacted,  That  whenever  ii 
lodged  before  iiny  justice  of  the  peace,  on  oath  or  affii 
ing  that  there  h  good  reason  to  beheve  that  any  perso; 
have  been  guilty  of  a  violation  of  the  ordinances  of 
contemplated  in  the  foregoing  section,  such  justice 
warrant  against  the  person  or  persons,  complained 
him  or  them  to  appear  before  him,  fo^th^^dth,  or  in 
the  justice  may  think  proper,  and  show  cause  if  an 
have,  why  judgment  should  not  be  rendered  against  ] 
for  the  penalties  incurred  by  this  act;  and  if  found 
ment  phall  be  rendered  for  the  penalty  and  costs,  upo 
cution  may  Immediatjely  issue;  provided,  that  eithe 
appeal  to  the  District  Court. 

Sec.  17.  Be  it  further  enacted.  That  the  Mayor  a 
of  the  said  city  of  Galveston,  shall  have  the  power, 
pose  of  establishinET  and  maintaining  a  hospital,  to  le\ 
from  the  master,  owner  or  consignee  of  any  vessel,  i 
other  craft,  arriving  in  the  port,  of  Galveston,  from  a 
the  sum  of  one  doUnr  for  every  free  white  passenge: 
said  port,  on  hoard  of  such  vessel,  steam-boat  or  oth 
they  ehall  liave  the  power  to  compel  all  masters,  owr 
of  all  vessels,  stHim-lwats  or  other  crafts,  arriving  ii 
Galve^t-on,  from  any  foreign  pori,  to  furnish  a  list  of  tl 
so  arriving,  within  .^ix  hours  after  arrival,  if  in  da 
nine  o'clock  the  follo\nng  day,  if  at  night,  after 
at  the  office  of  the  Mayor  of  the  city;  and  any  o 
or  consignee  of  any  vessel,  steam-boat  or  other 
to  pay  over  to  the  treasurer  of  the  city  the  sum 
for  everj^  free  white  passenger,  arriving  in  his  ^ 
boat  or  other  craft,  or  failing  to  furnish   a  list  oi 
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30  arriving,  within  twenty-four  hours  after  their  arrival,  shall 
ible  to  pay  a  fine  of  not  less  than  ten,  nor  more  than  one  hun- 
doUars,  to  be  recovered  as  other  fines,  which  fine  shall  be  in 
ion  to  the  sum  of  one  dollar  for  each  passenger,  which  may 
covered  before  any  justice  of  the  peace  resident  in  said  city; 
ded,  however,  that  the  master,  owner  or  consignee,  shall  be 
ed  of  the  existence  of  the  city  ordinances,  levying  such  tax, 
that  the  Mayor  of  said  city  shall  have  a  seal,  to  be  called 
eal  of  the  Mayoralty  of  said  city,  which  shall  be  afl&xed  to  all 
IT  oflBcial  acts  of  the  corporation  of  said  city;;  he  shall,  by  and 
the  consent  of  the  Board  of  Aldermen,  appoint  all  measures, 
Its,  guages,  marshals,  wharfingers,  scavingers,  and  other  of- 
1  and  ministers,  who  rfiall  be  directed  by  any  ordinance  of  said 
he  shall  superintend  the  police  of  said  city,  and  make  regula- 

for  the  watchmen  and  guards;  he  shall  take  care  that  the 
of  the  corporation  be  duly  executed;  he  shall  call  meetings  of 
^oard  of  Aldermen,  whenever  the  affairs  of  the  city  shall  re- 
!  it;  and  no  order  or  resolution  of  the  city  council,  for  the 
►sal  of  any  public  property,  or  the  payment  of  any  monies. 

have  any  force,  if  the  same  be  objected  to,  within  twenty- 
hours,  after  the  passage  thereof,  by  the  Mayor,  unless  two- 
s  of  the  council  agree  to  pass  the  same,  notwithstanding  such 
ition;  and,  for  that  purpose,  all  such  orders  or  resolutions  shall 
j,i  liv  the  ?^ii^l  council  to  the  Mayor,  immediately  after  the 
be  pa^eiJ;  pntviciod,  that  the  provisions  of  this  section  shall 
ipplj  to  resident  citizens  of  Texas. 

p.  18.  Be  it  further  enacted,  That  the  Mayor  of  the  city  of 
e^ton,  in  addition  to  the  annual  salary  which  may  be  allowed 
bj  the  couneil,  shf^ll  be  entitled  to  receive  for  every  warrant 
mniisBirm  iE^sued  to  any  officer  appointed  by  him,  and  for  every 
se  by  bim  granted,  the  sum  of  one  dollar, 
c.  19.     Be  it  further  enacted.  That  a  majority  of  the  mem- 

■^  *-hi'  rSnanl  tif  Aldermen  shall  constitute  a  quorum  for 
transaction  of  business:  said  board  may  enact  such  or- 
ices,  and  by-laws,  for  the  government  of  said  city  (not 
isistent  with  the  constitution  and  laws  of  the  Republic) 
ay  be  deemed  proper  and  shall  have  the  full  power  to  in- 
fines,  not  exceeding  one  hundred  dollars,  for  each  and 
'  breach   of   city   ordinance   or  by-laws,  or   of   imprisoning 
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any  person  who  shall  be  guilty  of  a  breach  of  city  ok 
a  period  not  exceeding  fifteen  days. 

Sec.  20.  Be  it  further  enacted.  That  in  addition  t( 
eutions  necessar}'  for  a  voter,  no  person  shall  l)e  eligible 
of  aWerman,  who  does  not  possess  a  real  estate,  within 
the  Htiid  city,  of  the  value  of  one  thousand  dollars,  accc 
U\x  list. 

Sec.  21.  Be  it  further  enacted,  That  from  and  af 
iii(e  of  this  act,  the  act  of  incorporation  of  the  city  c 
shall  consist  of  so  much  of  the  act  entitled  **An  Act  f 
poration  of  the  City  of  Galveston,'  approved  the 
February,  one  thousand  eight  hundred  and  forty,  as  i 
repealed,  any  laws  to  the  contrary  notwithstanding. 

Approved  February  5th,  1844. 


AN  ACT 


For  the  relief  of  Bryan  and  others. 

Section  1.  Be  it  enacted  by  the  Senate  and  Hou 
sentiitives  of  the  Republic  of  Texas  in  Congress  asse 
tlie  Auditor  be,  and  he  is  hereby,  required  to  audit  th 
rir>nn,  Austin  &  Co.,  for  twenty-one  hundred  and 
dollars  and  sixty-two  cents,  for  supplies  furnished  by 
AiL^tin  &  Co.,  for  the  use  of  the  navy. 

Sec.  2.  Be  it  further  enacted,  That  the  Auditor  I 
liereby,  required  to  give  the  said  Bryan,  Austin  &  Co., 
drat  Is,  equal  to  the  above  amount,  as  said  Bryan,  A 
mny  desire,  for  their  convenience;  said  drafts  to  spec 
(iWi\  that  the  same  shall  draw  five  per  cent  interei 
tw4'iity-ninth  December,  one  thousand  eight  hundrec 
oiif ,  until  paid. 

f^pi\  3.  Be  it  further  enacted.  That  William  Bi 
mid   finn,  shall  be  p>ermitted  '  to  pay  the  direct  tax( 
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due  from  said  William  Bryan,  up  to  the  year  one  thousand  eight 

ndred  forty-five,  and  that  after  the  year  one  thousand  eight  ^ 

ndred  and  forty-four,  the  said  William  Bryan,  shall  be  permitted 

use  said  drafts  for  the  payment  of  direct  taxes,  and  impost  du- 

3,  that  may  accrue  and  become  due,  from  said  William  Bryan 

lividually;  and  that  this  act  take  effect  from  and  after  its  pass- 

Approved,  February  5th,  1844. 


AN  ACT 

For  the  relief  of  McKinney  &  Williams. 

lereas,  the  Government  of  Texas  is  largely  indebted  to  Thomas 
F.  McKinney  and  Samuel  M.  Williams,  for  advances  made  to  the 
Sovernment,  by  the  said  McKinney  and  Williams,  during  our 
struggle  for  independence,  and 

lereas,  the  said  McKinney  and  Wilhams  have  made  to  the  Gov- 
ernment very  liberal  propositions  in  regard  to  the  settlement 
3f  said  debt;  therefore. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
itatives  of  the  Republic  of  Texas  in  Congress  assembled.  That 
}  account  of  the  said  McKinney  and  Williams,  against  the  Govern- 
snt,  amounting  to  the  sum  of  fifty-four  thousand  four  hundred 
i  eight  dollars  and  eleven  cents,  is  herebv  acknowledged  to  be 
;t  and  true;  and  shall  be  discharged  as  follows,  to  wit:  the  Com- 
ssioner  of  the  General  Land-Office  shall  be,  and  he  is  hereby,  au- 
)rized  and  required  to  issue  land-scrip,  to  a  sufficient  amount, 
settle  and  pay  the  said  claim  of  McKinney  and  Williams,  of  fifty- 
ir  thousand  four  hundred  and  eight  dollars  and  eleven  cents: 
?  said  land-scrip  to  be  estimated  at  fifty  cents,  per  acre,  and  shall 
in  such  form  as  shall  be  approved  by  the  President,  and 
dl  be  signed  by  the  Commissioner  of  the  General  Land- 
Bee,    and    countersigned    by    the    Secretary    of    the    Treasur\% 
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and  shall  be  issued  to  said  McKinney  and  Williams,  wh 
shall  produce  to  said  Commissioner-General  of  the 
a  certiJ&cate,  from  the  Auditor,  that,  as  appears  from 
no  part  of  said  claim  for  fifty-four  thousand  four  h 
eight  dollars  and  eleven  cents,  has  heretofore  been  allc 
McEanney  and  Williams. 

Sec.  2.  Be  it  further  enacted.  That  the  said  land-sc 
issued  in  quantities,  not  less  than  six  hundred  and  fort; 
hundred  and  twenty  acres,  and  shall  be  located,  su 
patented,  agreeable  to  the  laws  now  in  force  in  the  R( 

Sec.  3.  Be  it  further  enacted.  That  said  McKinney  a 
shall  be  authorized  to  surrender  to  the  Secretary  of  i. 
any  portion  of  the  bonds  of  the  Government  held  by 
vided,  the  same  shall  not  exceed  the  amount  advanced 
McKinney  and  Williams,  in  par  funds,  for  the  use  of 
ment,  to  be  determined  by  the  Secretary  of  the  Treas 
erence  to  the  records  of  the  nation,  and  receive,  in  1 
land-scrip,  as  provided  in  the  foregoing  sections. 

Sec.  4.  Be  it  further  enacted.  That  the  expenses  c 
said  lands  shall  be  paid  by  McB^inney  and  Williams. 

Sec.  6.  Be  it  further  enacted.  That  this  act  shall 
from  its  passage. 

Approved  February  5th,  1844. 


AN  ACT 

For  the  better  security  of  Mechanics  and  oth< 

Section  1.  Be  it  enacted  by  the  Senate  and  Hous 
«entatives  of  the  Republic  of  Texas  in  Congress  assei 
every  mechanic,  workman,  or  other  person,  doing  < 
ing  any  work,  or  furnishing  any  kind  of  materials, 
used  towards  the  erection,  construction,  or  finishing 
ing  erected  under  a  contract  in  writing,  between 
and  builder,  or  other  person,  whether  such  work,  o 
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[  be  performed,  or  furnished,  as  journeymen,  laborer,  cartmen, 
contractor,  or  otherwise,  and  whose  demand  for  work  and 
r  done  and  performed,  or  for  matreials  furnished  towards  the 
tion  of  such  building,  has  not  been  paid  and  satisfied,  may  de- 
'  to  the  owner  of  such  building  an  attested  account  of  the 
unt  and  value  of  the  work,  and  labor,  or  materials,  thus  per- 
led,  or  furnished,  and  remaining  unpaid,  and  thereupon,  such 
er  shall  retain  out  of  his  subsequent  payment  to  the  contractor, 
amount  of  such  work  and  labor,  or  materials,  for  the  benefit  of 
person,  so  performing  or  furnishing  the  same. 
3C.  2.  Be  it  further  enacted,  That  whenever  any  such  account 
ibor  performed,  or  materials  furnished,  on  a  building  erected 
er  a  contract  in  writing,  as  aforesaid,  shall  be  placed  in  the 
is  of  the  owner  of  such  building  or  his  authorized  agent,  it 
I  be  the  duty  of  such  owaier  or  agent,  to  furnish  his  contractor 
L  a  copy  of  such  papers,  in  order,  that  if  there  shall  be  any  dis- 
ement  between  such  contractor  and  his  creditor,  they  may, 
mieable  adjustment,  between  themselves,  or  by  arbitration,  as- 
Eiin  the  true  sum  due,  and  if  the  contractor  shall  not,  within 
day?,  after  the  receipt  of  such  papers,  give  the  owner  written 
ce,  that  he  intends  to  dispute  the  claim,  or  if  in  ten  days  after 
Qg  such  notice,  he  shall  refuse,  or  neglect,  to  have  the  matter 
isted,  as  aforesaid,  he  shall  be  considered  as  assenting  to  the  de- 
d,  and  the  owner  shall  pay  the  same  when  it  becomes  due. 
?c.  3.  Be  it  further  enacted.  That  if  such  contractor  shall 
ute  the  claim  of  his  journeyman,  or  other  persons,  for  work 

labor  performed,  or  materials  furnished,  as  aforesaid,  and  if 
matter  cannot  be  amicably  adjusted,  between  themselves,  it 
1  be  submitted,  on  the  agreement  of  the  parties,  to  the  arbitra- 
t  of  three  disinterested  persons,  one  to  be  chosen  by  each  of 
parties,  and  a  third,  by  the  two  persons  thus  chosen,  and  the 
sion  in  writing  of  such  three  persons,  shall  be  final  and  conclu- 
in  the  case  submitted. 
Bc.   4.     Be  it   further  enacted.    That   whenever   the   amount 

shall  be  adjusted  and  ascertained  as  above  provided,  and 
he  contractor,  shall  not,  within  ten  days,  after  it  is  so  ad- 
ed  and  ascertained,  pay  the  sum  due  to  his  creditor,   with 

costs  incurred,  the  owTier  shall  pay  the  same  out  of  the 
1,   as   above   provided,   and    which   amount   due   may   be   re- 
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covered  from  the  said  owner  by  the  creditor  of  such  contractor,  in 
an  action  for  money  had  and  received,  to  the  use  of  said  creditor, 
and  to  the  extent  in  value  of  any  balance  due  by  the  owner  to  his 
contractor,  under  the  contract  with  him,  at  the  time  of  the  first  no- 
tice given,  as  aforesaid,  or  subsequently  accruing  to  such  contractor, 
under  the  same,  if  such  amount  shall  be  less  than  the  sum  due  from 
the  said  contractor  to  his  creditor. 

Sec.  5.  Be  it  further  enacted,  That  if,  by  collusion  or  other- 
wise, the  owner  of  any  building,  erected  by  contract  in  writing,  as 
aforesaid,  shall  pay  to  his  contractor  any  money  in  advance  of  the 
sum  due  on  said  contract,  and  if  the  amount  still  due  to 
the  contractor,  after  such  payment  has  been  made,  shall  be 
insufficient  to  satisfy  the  demand  made,  in  conformity  with  this 
act,  for  work  and  labor  done  and  performed,  or  for  materials  fur- 
nished, the  owner  shall  be  liable  to  the  amount  that  would  have 
been  due  at  the  time  of  his  receiving  the  account  of  such  work  or 
materials,  in  the  same  manner  as  if  no  such  payment  had  been 
made;  provided,  that  the  provisions  of  this  act  shall  only  apply  to 
incorporated  cities. 

Passed,  February  5th,  1844. 


AN  ACT 
More  permanently  to  establish  the' County-Seat  of  Bowie  County. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  Republic  of  Texas  in  Congress  assembled.  That 
the  town  of  Boston,  having  received  the  highest  number  of  votes 
given  for  any  place  within  five  miles  of  the  centre  of  the  territory, 
designated  in  the  sixth  section  of  an  act,  authorizing  the  location 
of  said  county-seat,  approved  seventeenth  December,  one  thousand 
^ight  hundred  and  forty,  be  and  the  same  is  hereby  declared  the 
permanent  seat  of  justice  for  the  county  of  Bowie. 

Approved,  February  5th,  1844. 
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JOINT  EESOLUTION 

or  the  relief  of  certain  disabled  Seamen  and  Landsmen. 

tion  1.  Be  it  resolved  by  the  Senate  and  House  of  Repre- 
ives  of  the  Eepublie  of  Texas  in  Congress  assembled,  That 
cient  sum  of  money  be,  and  the  same  is  hereby,  appropriated 
ible  the  following  disabled  seamen,  marines  and  landsmen, 
ied  in  the  action  of  sixteenth  of  May  last,  off  the  coast  of 
:an,  or  such  of  them  as  may  be  yet  living,  to  receive  the  one- 
)f  what  would  be  the  full  pay  of  each  of  the  hereinafter 
1  individuals,  according  to  his  respective  station,  at  the  time 
ng  so  wounded,  Dick  Streatchout  and  Thomas  Atkins. 
.  2.  Be  it  further  resolved.  That  the  Secretary  of  the  Treas- 
3,  and  he  is  hereby,  required  to  pay,  semi-annually,  the  above 
ied  pension  of  half-pay,  on  application  of  either  of  the  above- 
1  persons,  or  their  accredited  agents,  or  attorneys,  said  pen- 
0  commence  and  take  date  from  the  time  of  said  individuals 
dng  so  disabled. 

.  3.     Be  it  furi^her  resolved,  That  this  joint  resolution  taka 
and  be  in  force  from  and  after  its  passage. 
;)roved  February  5th,  1844. 


JOINT  RESOLUTION 

For  the  relief  of  Holland  Coffee. 

tion  1.  Be  it  resolved  by  the  Senate  and  House  of  Repre- 
ives  of  the  Republic  of  Texas  in  Congress  assembled,  That 
uditor  be,  and  he  is  hereby,  authorized,  and  directed,  to 
and  allow  the  account  Holland  Coffee,  for  the  sum  of 
thousand  two  hundred  and  thirty-six  dollars  and  eighty- 
3ents,  upon  his  producing  the  proper  vouchers,  which 
id  draft  shall  be  receivable,  for  land-scrip,  and  placed 
the  same  terms  and   provisions,   as  provided   by   law,   for 
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the  redemption  of  the  promissory  notes  of  the  Government,  in  an 
act,  passed  the  fifth  day  of  February,  one  thousand  eight  hundred 
and  forty-one  "authorizing  any  holder  of  promissory  notes,  bonds, 
funded  debt,  or  any  other  hquidated  claims  against  the  Govern- 
ment, to  surrender  the  same,  and  receive  in  lieu  thereof  land- 
scrip." 

Approved,  Februar}'  5th,  1844. 


JOINT  RESOLUTION 

For  the  relief  of  Edward  Dwyer. 

Whereas,  in  the  year  A.  D.  one  thousand  eight  hundred  and  forty- 
one,  Edward  Dwyer  imported  into  Port  Calhoun,  at  Port  La 
Vaca,  certain  goods  &c.,  and  paid  the  duties  thereupon,  amount- 
ing to  two  hundred  and  thirty-nine  dollars  and  ninety-three 
cents,  and  afterwards  re-shipped  and  carried  the  same  goods  lo 
the  United  States  of  America,  to  avoid  their  falling  into  the 
hands  of  the  public  enemy;  and 
Whereas,  the  said  Edward  D\r}^er  subsequently  imported,  a  second 
time,  into  the  same  port,  the  same  goods  &c.,  paying  thereupon, 
a  second  time,  the  above-mentioned  sum  of  two  hundred  and 
thirty-nine  dollars  and  ninety-three  cents,  which  is  not  equit- 
able; therefore 

Section  1.  Be  it  resolved  by  the  Senate  and  House  of  Repre- 
sentatives of  the  Republic  of  Texas  in  Congress  assembled.  That 
the  said  PMward  Dwyer  be,  and  he  is  hereby,  allowed  to  import 
into  port  Callioun,  port  La  Vaca,  goods  &c.,  free  of  duty,  the 
duties  ui)on  which  shall  not  exceed  the  sum  of  two  hundred  and 
thirty-nine  dollars  and  ninety-three  cents. 

Sec.  2.     Be  it  further  enacted.  That  this  resolution  take  eflFect 
from  and  after  its  passage. 
Passed  February  5th,  1844. 
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AN  ACT 

To  open  and  establish  a  National  Road. 

tion  1.  Be  it  enacted  by  the  Senate  and  House  of  Eepre- 
ives  of  the  Bepublic  of  Texas  in  Congress  assembled.  That 
Wilson,  WilUam  M.  Williams,  of  the  county  of  Lamar,  John 
yr,  of  the  county  of  Fannin,  Rowland  W.  Box,  of  the  county 
prison,  and  James  Bradshaw,  of  the  county  of  Nacogdoches, 
id  they  are  hereby,  appointed  commissioners  to  view,  mark, 
.y  out,  a  road  to  be  called  "The  Central  National  Road  of  the 
)lic  of  Texas,^*  from  the  main  Trinity  River,  beginning  at, 
hin,  fifteen  miles  below  the  mouth  of  the  Elm  Fork  of  said 
i;  thence  the  nearest  and  best  route  to  the  bank  of  Red  River, 
te  the  mouth  of  the  Kiamisha. 

.  2.  Be  it  further  enacted,  That  George  W.  Stell,  of  the 
Y  of  Lamar,  be,  and  he  is  hereby,  appointed  a  surveyor  to 
'  and  measure  said  road  agreeable  to  the  provisions  of  this 
ad  the  directions  of  said  commissioners. 
.  3.  Be  it  further  enacted,  That  it  shall  be  the  duty  of  said 
issioners,  so  soon  as  they  complete  the  marking  of  said  road, 
ring  the  time  they  are  performing  that  duty,  to  notify  the 
JOT  of  the  same,  whereupon  it  shall  be  the  duty  of  said 
ror,  so  soon  as  he  may  receive  such  information,  to  proceed 
Tey  and  measure  said  road;  beginning  and  measuring  from 
ink  of  said  Trinity  River,  and  shall  erect  mile-posts  of  good 
ind  number  the  same,  and  shall  also  note  all  water-courses 
«rhich  said  road  shall  pass,  giving  their  width  and  general 
S  and  when  completed,  it  shall  be  the  duty  of  said  surveyor, 
soon  thereafter  as  may  be  convenient,  make  out  a  complete 
)f  said  road,  "to  be  delivered  to  the  said  commissioners,  and 
also  transmit  a  copy  of  the  same  to  the  Commissioner  of 
eneral  Land-Oflfice,  and  it  shall  be  the  duty  of  said  com- 
mers  so  soon  as  the  said  surveyor  shall  deliver  to  them  a 
)f  said  road,  to  proceed  to  let  out  the  cutting  and  opening 
road  by  contract,  and  for  the  completion  of  which  the 
[contractors  or  undertakers  shall  be  paid  in  the  public 
of  the  Government,  in  the  manner  hereinafter  to  be  spe- 


(  1013  ) 


102  Laws  of  the  Republic  of  Texas. 

cified;  provided,  the  whole  amount  for  opening  and  superintend- 
ing the  opening  of  the  road  shall  not  exceed  one  hundred  and  sixty 
acres  of  land  for  each  mile. 

Sec.  4.  Be  it  further  enacted,  That  it  shall  be  the  duty  of  every 
person,  or  persons,  who  may  take  a  contract,  or  contracts,  upon 
said  road  to  enter  into  bond  and  security  in  a  sum  equal  to  the 
supposed  value  of  the  land,  which  he,  she  or  they  shall  be  entitled 
to,  for  said  work,  payable  to  said  commissioners  and  their  suc- 
cessors, conditioned  for  the  faithfulful  performance  of  the  con- 
tracts, on  their  respective  parts,  and  provided,  said  contractors, 
or  undertakers,  should  fail  to  comply  with  the  contract,  so  made, 
he,  she  or  they,  shall  forfeit  and  pay  said  amount,  to  be  recovered 
before  any  court  having  jurisdiction  thereof,  and  all  such  forfeit- 
ures shall,  when  collected,  be  appropriated  to  the  use  and  benefit 
of  the  said  road,  but  said  bonds  to  be  void  upon  condition  that  said 
undertaker,  or  contractors,  do  well  and  truly  execute  the  work, 
agreeably  to  contract,  in  which  event,  it  shall  be  the  duty  of  the 
commissioners  to  issue  a  certificate  to  the  one  having  completed 
the  same,  which  shall  be  authority  to  the  Commissioner  of  the 
General  Land-Office  to  issue  a  patent  for  the  same. 

Sec.  5.  Be  it  further  enacted,  That  so  soon  as  said  road  shall 
be  viewed  and  marked,  as  heretofore  provided,  it  shall  not  be  law- 
ful for  any  person,  or  persons,  to  locate  any  lands  within  five 
miles  of  said  road,  for  the  space  of  six  months,  except  those  who 
are  engaged  in  the  opening  or  superintending  the  same,  and  they 
shall  only  be  entitled  to  locate  such  as  they  shall  be  entitled  to, 
under  the  provisions  of  this  act. 

Sec.  6.  Be  it  further  enacted.  That  the  surveyor  shall  be  en- 
titled to  twelve  hundred  and  eighty  acres  of  land  for  surveying  and 
performing  other  duties  as  heretofore  required,  to  be  located  upon 
any  of  the  unappropriated  lands  of  this  Republic,  and  a  certificate 
assigned  by  a  majority  of  said  commissioners  W  his  having  per- 
formed all  the  duties  of  surveyor,  as  is  by  this  act  required,  shall 
be  full  and  legal  authority  for  the  Commissioner  of  the  General 
Land-Office  to  issue  a  patent,  or  patents,  for  the  same. 

Sec.  7.  Be  it  further  enacted.  That  each  hand,  or  assistant 
surveyor,  engaged  in  the  surveying  said  road,  shall  be  enti- 
tled to  six  hundred  and  forty  acres  of  land;  provided,  not  more 
than   five   hands   or  a*«sistant8   shall   be   engaged   in    said    work. 
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B  located  and  patented  in  the  same  manner  as  provided  for 
)rincipal  surveyors;  provided,  that  the  principal  surveyor  shall 
fy  to  said  commissioners  that  said  assistant  or  claimant  did 
and  truly  perform  the  duties  of  assistant  surveyor. 
c.  8.  Be  it  further  enacted,  That  each  commissioner  appoint- 
r  who  may  be  appointed  under  the  provisions  of  this  act,  shall 
atitled  to  six  hundred  and  forty  acres  of  land;  provided,  that 

but  those  who  actually  serve  shall  be  entitled  to  the  bene- 
»f  this  section,  to  be  located  and  patented  in  the  same  manner 
ovided  in  the  preceding  section,  for  the  surveyor  and  his  assist- 

provided,  they  shall,  before  the  Cliiof  Justice  of  some  of  the 
ties  of  this  Eepublic,  make  oath  that  he  or  they  have  per- 
ed  the  duties  required  of  them,  agreeably  to  the  provisions 
is  act,  in  which  case,  the  said  Chief  Justice  shall  certify  to  the 

as  stated,  or  deposed,  officially,  which  certificate,  together 
the  certificate  of  at  least  one  of  the  commissioners,  shall  be 
luthority  for  the  issuing  of  patents  for  the  same. 

c.  9.  Be  it  further  enacted.  That  should  either  of  the  com- 
oners  appointed  by  this  act,  fail  or  refuse  to  perform  the  du- 
as  herein  required  of  him  or  them  by  this  act,  it  shall  be 
il  for  a  majority  of  the  same  to  appoint  one  in  his  stead,  and 
id  more  than  two  fail  or  refuse  to  perform  said  duties,  it  shall 
le  duty  of  the  Chief  Justice  of  the  county  in  which  said  de- 
er resides,  to  appoint  one  in  his  stead,  who  shall  have  all 
benefits  and  privileges  that  would,  otherwise,  have  accrued  to 
riginal. 

[?.  10.  Be  it  further  enacted,  That  should  the  surveyor  ap- 
ed by  this  act  fail  or  refuse  to  perform  the  duties  herein  re- 

d,  it  shall  be  the  duty  of  said  commissioners  to  appoint  one 
s  stead  to  perform  the  same,  in  which  event  he  shall  be  en- 
.  to  all  the  benefits  and  privileges  that  would  otherwise  have 
ed  to  the  original. 

3.  11.  Be  it  further  enacted,  That  in  all  cases,  a  majority 
id  Commissioners  shall  be  deemed  sufficient  to  transact  any 
ess,  appertaining  to  the  provisions  of  this  act. 
?.  12.  Be  it  further  enacted,  That  it  may  be  lawful  for 
surveyor  to  make  any  survey,  upon  application,  upon 
claim,   originating,   under  the   provisions   of   this   act,    and 
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none  other,  and  provided  that  said  survey  be  connected  to  said 
road. 

Sec.  13.  Be  it  further  enacted,  That  every  person  or  persona 
taking  a  contract  for  the  opening  of  said  road,  6hall  have  a  pref- 
erence to  locations,  on  one  side  of  the  road  within  the  limits  of 
their  respective  precincts,  or  contracts,  but  in  no  case  shall  any  of 
the  surveys,  made  under  the  provisions  of  this  act,  extend  across 
said  road,  and  provided  also,  that  no  survey  made  under  the  pro- 
visions of  this  act  shall  be  for  less  than  six  hundred  and  forty 
acres. 

Sec.  14.  Be  it  further  enacted,  That  it  shall  be  the  duty  of  the 
commissioners  to  specify  in  all  contracts,  made  with  individuals, 
for  the  opening  of  said  road,  to  specify  how  said  road  shall  be 
cleared  out,  the  width  of  the  same,  which  shall  be  at  least  tliirty 
feet  wide,  and  all  stumps  shall  be  cut  within  twelve  inches  of  the 
surface  of  the  earth,  and  that  all  bridges  shall  be  at  least  fifteen 
feet  wide,  and  built  of  good  substantial  materials,  and  all  con- 
tracts sliall  be  completed  by  the  first  day  of  January,  one  thou- 
sand eight  hundred  and  forty-five. 

Sec.  15.  Be  it  further  enacted.  That  no  patents  shall  issue  for 
any  lands,  granted  under  the  provisions  of  this  act,  until  all  the 
work  slmll  be  completed  as  provided  by  this  act,  and  a  certificate  of 
the  fact,  certified  to  by  a  majority  of  the  commissioners,  and  de- 
posited in  the  General  Land-Office,  shall  be  sufficient  evidence  of 
the  work  having  been  completed. 

Sec.  16.  Be  it  further  enacted.  That  the  foregoing  section  shall 
not  be  so  construed  as  to  prevent  those  who  may  be  engaged  in  the 
opening,  or  superintending  the  surveying,  marking  and  opening 
said  road,  from  liaving  the  lands  to  which  they  would  be  entitled 
to,  located;  provided  said  work  shall  be  completed,  and  that  this 
act  take  effect  from  and  after  its  passage. 

Approved,  February  5th,  1844.  i 
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AN  ACT 

he  protection  and  encouragement  of  the  Commerce  of  the 
Eepubhc  of  Texas. 

stion  1.  Be  it  enacted  by  the  Senate  and  House  of  Kepre- 
tives  of  the  Kepublic  of  Texas  in  Congress  assembled,  That 
and  aftor  the  passage  of  this  act,  the  collectors  of  the  va- 
ports  of  this  Kepublic  shall  be  required  to  lay  upon  and  col- 
rom  all  foreign  vessels,  belonging  to  powers,  between  which 
his  Republic  no  treaty  exists,  mating  other  provisions,  a  ton- 
duty  of  one  dollar  per  ton. 

I.  2.  Be  it  further  enacted,  That  vessels,  bearing  tlie  flag  of 
Republic,  have  the  exclusive  privilege  of  the  coasting  trade, 
hat  they  be  free  from  the  charge  of  tonnage  duties  on  arriv- 
1  any  ports  of  this  Republic;  and  that  all  laws  contravening 
rovisions  of  this  act,  be  and  the  same  are  hereby,  repealed, 
proved,  February  5th,  1844. 


AN  ACT 

thorizing  the  appointment  of  additional  Notaries  Public. 

tion  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
ives  of  the  Republic  of  Texas  in  Congress  assembled.  That 
shall  be  appointed  one  additional  Notary  Public,  for  the 
y  of  Montgomery,  and  two  additional  Notaries  Public,  for 
)unty  of  Liberty,  also,  one  additional  Notary  Public  for  JelT- 
county,  also  two  additional  Notaries  Public,  for  the  county 
sper,  also,  one  additional  Notar>^  Public  for  the  county  of 
son, — to  be  appointed  in  such  manner  as  prescribed  by  law^ 
hat  this  act  take  effect  from  and  after  its  passage, 
proved,  February  5th,  1844. 
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AN  ACT 

Making  appropriations  for  the  support  of  the  Government  for  the 
year  one  thousand  eight  hundred  and  forty-four. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  Republic  of  Texas  in  Congress  assembled.  That 
the  following  sums  be,  and  they  are  hereby,  appropriated  for  the 
service  of  the  Government,  for  the  year,  one  thousand  eight  hun- 
dred and  forty-four,  to  wit: 

For  pay  and  mileage  of  members  of  the  eighth  Congress,  ten 
thousand  dollars. 

For  pay  of  Chief  Clerk  of  the  House  of  Representatives,  during 
the  recess  of  Congress,  seven  hundred  dollars. 

For  contingent  expenses  of  the  eighth  Congress,  two  thousand 
dollars. 

For  compensation  of  the  President  of  the  Republic,  five  thou- 
sand dollars. 

For  compensation  of  the  Vice-President  of  the  Republic,  one 
thousand  dollars. 

For  compensation  of  the  President's  Private  Secretar}%  seven 
hundred  and  fifty  dollars. 

For  contingent  expenses  of  the  Executive  Department,  two  thou- 
sand five  himdred  dollars. 

For  com|>ensation  of  the  Secretary  of  State,  one  thousand  five 
hundred  dollars. 

For  contingent  expenses  of  the  State  Department,  five  hundred 
dollars. 

For  hire  of  porters,  subject  to  the  control  of  the  Secretary  of 
State,  two  hundred  dollars. 

For  contingent  expenses  of  Post-ofiice  Bureau,  such  as  printing, 
fuel,  mail-bags,  mail-locks,  &c.,  five  hundred  dollars. 

For  transporting  the  mails  for  the  year  1844  and  part  of  1845, 
twelve  thousand  dollars,  and  all  the  monies  arising  from  the  re- 
ceipts of  the  Post-Office  Bureau. 

For  compensation  of  the  Secretar}'  of  the  Treasur\%  one  thou- 
san  five  hundred  dollars. 

For  contingent  expenses  of  the  Treasury  Department,  four  hun- 
dred dollars. 
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r  compensation  of  the  Comptroller,  one  thousand  <lollam 
r  contingent  expenses  of  the  Comptroller's  office,  nieluding 
ing  treasury  warrants,  one  hundred  dollars, 
r  compensation  to  the  Treasurer,  one  thousand  dollars. 
r  contingent  expenses  of  the  Treasurer's  office,  one  hundred 
:s. 

r  compensation  to  the  Auditor,  one  thousand  dollat^, 
r  contingent  expenses  of  the  Auditor's  office,  one  luuidrvd 
•s. 

r  compensation  of  the  Secretary  of  War  and  Marine,  one  thou- 
five  hundred  dollars. 

r  contingent  expenses  of  the  War  Department  and  Naval  Bu- 
eight  hundred  dollars,  including  two  hundred  dollars  for 
s  unpaid,  conrracted  the  year  1842. 
:  compensation  of  the  Attorney-General,  one  thousand  dol- 

"  contingent  expenses  of  the  Attomey-Generars  offiti*,  one 
red  and  fifty  dollars. 

•  compensation  of  the  Commissioner  of  the  General  Ijand- 
,  one  thousand  five  hundred  dollars. 

•  compensation  to  the  Draftsman  of  the  General  Land-Office, 
hundred  and  fifty  dollars. 

•  contingent  expenses  of  the  General  Land-Office,  fivp  him- 
dollars  for  the  pay  of  portage,  fire- wood,  repairs  of  office 
tationery,  and  eight  hundred  dollars  for  the  pay  of  BUrye^in^ 
icrip,  four  hundred  dollars  for  the  pay  of  connect iti*:  fmr- 
twelve  hundred  dollars  for  the  pay  of  county  maps,  fuin1*?en 
-ed  dollars  for  the  pay  of  two  additional  assistant  clerks.  The 
)ing  expenses  of  the  Land-Office  are  not  to  be  allowed  <u"  pnid, 
t  the  office  is  kept  open  for  the  transaction  of  businesjs, 

•  compensation  for  sixteen  clerks  employed  in  the  varinu^  De- 
lents  and  Bureaux,  to  wit:  Hxe  clerks  for  the  Lan<l-(itTi(*i\ 
clerks  for  the  State  Department,  two  clerks  for  the  Trcfli^ury 
^tment,  one  clerk  for  the  Comptroller,  two  clerks  fr^r  the 
Office  Department,  two  clerks  for  the  War  and  Navy  Hepnrt- 

and  one  clerk  for  the  Auditor's  Department — elev^^u  (lion- 
six  hundred  dollars,  to  be  paid  at  the  same  rate  as  n Unwind 
13,  provided  the  Chief  Clerk  of  the  State  Departmenr  <hnl] 
jceive  the  five  hundred  dollars  as  head  of  the  Patent  Office 
reau. 


(1019) 


( 


108  Laws  of  the  Repvblic  of  Texas, 

For  compensation  of  two  Charge  d' Affaires,  nine  thousand  dol- 
lars. 

For  compensation  to  Capt.  of  Ordnance,  Armorer,  and  laborers, 
employed  in  the  Ordnance  Department,  one  thousand  dollars. 

For  contingent  expenses  of  Ordnance  Department,  including 
transporation  of  miUtary  stores  &c.,  from  different  points  of  the 
public  depot,  and  for  fuel,  lights,  materials  for  the  fabrication  and 
repair  of  arms  &c.,  one  thousand  dollars,  subject  to  the  Seeretar}' 
of  War  and  Marine. 

For  compensation  of  the  Chief  Justice  of  the  Republic  and  seven 
associate  judges,  fourteen  thousand  dollars. 

For  contingent  expenses  of  the  Supreme  Court,  five  hundred 
dollars,  subject  to  the  order  of  the  Chief  Justice. 

For  compensation  to  the  Clerk  of  the  Supreme  Court,  five  hun- 
dred dollars. 

For  compensation  of  seven  District  Attorneys,  for  the  year  1844, 
one  thousand  seven  hundred  and  fifty  dollars. 

For  pension  of  Joseph  Cecil,  three  hundred  dollars,  payable 
quarterly. 

For  compensation  to  the  Secretary  of  Legation  to  the  United 
States,  two  thousand  dollars. 

For  Indian  purposes,  subject  to  the  control  of  the  President, 
ten  thousand  dollars. 

For  compensation  of  Commissioners  to  Mexico  and  pay  of  neces- 
sary expenses  connected  with  said  commission  including  pay,  and 
expenses  already  incurred,  five  thousand  dollars. 

For  compensation  to  the  Chaplains  of  the  eighth  Congress,  three 
hundred  and  sixty  dollars. 

Sec.  2.  Be  it  further  enacted.  That  the  Secretary  of  the  Treasury 
is  hereby  authorized  to  appoint  an  agent  to  enquire  into  the  condi- 
tion of  the  custom-houses,  and  other  revenue  offices,  whose  duty  it 
shall  be  to  make  settlements  with  all  officers,  who  are  receivers  of 
public  dues,  throughout  the  Eepublic,  under  such  instructions  as 
may  be  furnished  him  by  the  Secretary  of  the  Treasur}%  and  to  re- 
ceive the  public  money,  collected  by  them,  or  that  may,  hereafter, 
be  collected  by  said  officers,  respectively;  said  agent  to  be  appointed 
by  the  Treasury  Department,  and  shall  receive  as  compensation 
the    same   pay    as   allowed  to  Chief  Clerks  of  Departments,  for 
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ime  actually  engaged  in  said  agency,  and  his  necessary  travel- 
expenses,  and  the  sum  of  twelve  hundred  and  fifty  dollars,  is 
3y  appropriated  to  carry  into  effect  the  objects  of  this  sec- 

c.  3.  Be  it  further  enacted,  That  the  Secretary  of  the  Treas- 
be,  and  he  is  hereby  required  to  issue  exchequer  bills  to  pay 
foregoing  appropriations,  and  after  the  first  of  l^Iarch  next, 
lore  exchequer  bills  shall  be  issued,  until  the  amount  in  circu- 
u  shall  be  reduced  to  the  sum  of  twenty  thousand  dollars,  and 
1  the  amount  shall  be  reduced  to  that  sum,  or  below  it,  that 
int  may  be  kept  in  circulation  and  no  more,  and  the  said  Sec- 
y  of  the  Treasury  is  hereby  required  to  have  destroyed,  in  ac- 
mce  with  the  provisions  of  a  joint  resolution  approved  Jan- 

29th  1812  entitled  "A  Joint  Kesolution  prescribing  the  man- 
n  which  the  liabilities  of  the  Government  shall  be  destroyed," 
le  exchequer  bills  now  afloat,  as  they  may  be  received  into  the 
sury,  over  the  amount  of  twenty  thousand  dollars,  which 
lowed  by  this  section  to  be  kept  in  circulation,  and  that  the 
Secretary  of  the  Treasury  be  also  recjuired  to  have  destroyed, 
le  manner  pointed  out  in  the  above-recited  joint  resolution,  'ill 
exchequer  blanks  now  on  file  in  his  De])artment. 
K3.  4.  Be  it  further  enacted,  That  the  unexpended  balance  of 
appropriations  for  the  salaries  of  ofiicers  of  the  Government 
he  year  1843,  are  hereby  cancelled,  except  in  cases  where  ser- 
1  have  been  performed. 

!C.  5.  Be  it  further  enacted.  That  the  compensation  allowed 
bis  act  to  the  officers  of  the  civil  list,  shall  be  computed  from 
first  day  of  December  1843,  or  from  their  appointment. 
Q.  6.  Be  it  further  enacted.  That  all  auditors  certificates,  for 
^ing  the  mails,  endorsed  by  the  Secretary  of  the  Tj'easury,  shall 
eceived  in  payment  of  direct  taxes,  due  the  Republic,  at  the 
J  rates  as  exchequer  bills  are  received  for  the  same  dues. 
\c.  7.  Be  it  further  enacted,  That  four  thousand  dollars 
ippropriated,   or   so   much   thereof   as   may   be   necessary   to 

Cruger  and  Moore,  agreeably  to  their  propositions  to  this 
Tress,  provided,  they  print,  and  deliver  to  the  Secretar}-  of 
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State  the  laws,  witliin  forty  days,  and  the  journals,  within  sixty 
days,  after  copies  are  delivered  to  them,  from  the  State  Departs 
ment. 

Sec.  8.  Be  it  further  enacted.  That  this  act  shall  take  effect 
from  and  after  its  passage. 

Approved  February  5th,  1844. 


JOINT  EESOLUTION 
To  revive  a  certain  Act  therein  named. 

Section  1.  Be  it  resolved  by  the  Senate  and  House  of  Repre- 
sentatives of  the  Republic  of  Texas  in  Congress  assembled,  That 
an  act,  approved  January  sixteenth,  one  thousand  eight  hundred 
and  forty-three,  entitled  "An  Act  authorizing  an  additional  com- 
pensation to  be  paid  to  certain  officers  of  the  Civil  List,"  be,  and 
the  same  is  hereby  revived,  for  the  year  one  thousand  eight  hun- 
dred and  forty-four,  and  that  a  sufficient  amount  is,  hereby,  ap- 
propriated to  make  up  the  deficit  (if  any  there  be)  in  the  general 
appropriation  bill,  for  the  year  one  thousand  eight  hundred  and 
forty-four,  and  that  this  joint  resolution  take  effect  from  and  after 
its  passage. 

Approved,  February  5th,  1844. 


JOINT  RESOLUTION 

Authorizing   the    President   to   commission   a   Major-General   of 

Militia. 

Whereas,  no  returns  of  election  have  been  received  at  the  State 
Department,  from  several  counties  of  this  Republic,  for  Major- 
General  of  Militia,  as  provided  for  by  an  act  passed  the  six- 
teenth Januar}',  one  thousand  eight  hundred  and  forty-three, 
therefore, 
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ition  1.  Be  it  resolved  by  the  Senate  and  House  of  Repre- 
tives  of  the  Republic  of  Texas  in  Congress  assembled,  That 
•resident  be,  and  he  is  hereby,  authorized  to  commission  as 
r-General  of  Militia  of  the  Republic,  the  person  who  received 
ighest  number  of  votes  for  that  office  on  the  fourth  day  of 
mber  last,  according  to  the  returns  received  at  the  State  De- 
lent,  up  to  the  first  day  of  January  one  thousand  eight  hun- 
and  forty-four, 
proved,  February  5th,  1844. 


AN  ACT 

Regulating  Elections. 

liion  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
fcives  of  the  Republic  of  Texas  in  Congress  assembled,  That 
/hief  Justice  and  the  Associate  Justices,  in  each  county  of 
Republic,  shall  designate  election  precincts  at  the  most  suit- 
places  for  holding  elections  in  their  several  counties;  and  it 
be  the  duty  of  the  Chief  Justices  of  the  counties,  to  issue 
of  election  to  the  several  precincts  established,  appointing  a 
ling  officer  in  each,  to  hold  the  elections,  stating  specifically 
e  writs,  the  officer  or  officers  to  be  elected,  and  the  day  on 
1  the  election  shall  take  place. 

J.  2.  Be  it  further  enacted,  That  the  Secretary  of  State  be, 
le  is  hereby,  required  to  furnish  the  Chief  Justice  of  each 
y  in  this  Republic,  with  a  form  of  the  returns  of  elections, 
1  form,  shall  be  filed  in  the  office  of  said  Chief  Justices,  who 
furnish  the  presiding  officer  of  each  election  precinct,  with 
y,  whenever  a  writ  of  election  shall  issue. 
\  3.  Be  it  further  enacted.  That  the  presiding  officer, 
three  judges  and  two  clerks  of  the  election,  to  be  appointed 
im,  shall  be  managers  of  the  election,  and  shall  be  sworn, 
e  entering  upon  the  duties  of  their  office  "to  conduct  the 
on     without    partiality     or    prejudice,     and     agreeal)ly     to 
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law:'^  and  in  the  event  that  either  of  the  managers,  thus  appointed, 
shall  fail  to  attend,  or  refuse  to  act,  it  shall  be  lawful  for  the  voters, 
at  the  place  of  ojHning  tlie  polls,  to  appoint  persons  to  supply  such 
vacancies,  and  if  there  be  no  justice  of  the  peace  present,  the 
presiding  officer  shall  swear  the  other  managers,  and  one  of  them 
shall  administer  the  oath  to  him,  which  shall  be  as  legal  as  if  done 
by  a  judicial  officer. 

Sec.  4.  Be  it  further  enacted.  That  the  polls  shall  not  be  opened 
before  nine  o'clock  A.  M.,  nor  closed  before  three  o'clock  P.  M., 
and  no  adjournment  shall  be  had  during  the  day,  by  the  managers, 
ior  more  than  one  hour,  at  any  one  time,  of  which  proclamation 
shall  be  publicly  made. 

Sec.  5.  Be  it  further  enacted.  That  each  of  the  clerks  shall 
write  and  number  the  name  of  each  voter,  at  the  time  of  his  voting, 
and  in  case  the  voter,  from  not  residing  in  the  precinct,  or  from 
any  other  cause,  should  not  be  entitled  to  vote  for  all  the  officers 
that  the  election  is  held  for,  at  that  precinct,  the  clerks  shall  set 
down  against  his  name,  the  officer  or  officers  for  which  he  is  en- 
titled vote;  and  for  the  purpose  of  afterwards  purging  the  polls, 
in  case  of  disputed  elections,  one  of  the  managers  shall,  at  the 
time  of  receiving  the  vote,  write  upon  the  back  of  it  the  voters 
number,  corresponding  to  the  clerks'  lists;  and  no  manager  shall 
unfold  or  examine  a  ticket  received  from  a  voter,  and  they  shall 
also  carefully  avoid  examining  the  endorsements  on  the  tickets, 
when  the  votes  are  counted  out,  or  any  time  subsequent  to  their 
being  received  in  the  ballot  box. 

Sec.  (>.  He  it  fui-ther  enacted,  That  immediately  after  closing 
the  polls,  the  managers  of  the  election  shall  proceed  to  count  th*} 
votes,  and  make  out  a  correct  return,  signed  by  the  managers, 
which  shall  be  sealed  up  and  delivered  to  the  Chief  Justice  of  the 
county,  by  one  of  the  managers',  upon  oath,  before  the  return  day 
of  said  election;  a  duplicate  of  which  return,  shall  be  kept  by  the 
presiding  officer;  the  tickets  voted,  shall  be  sealed  up  in  the  returns 
to  the  Chief  Justice,  and  shall  be  preserved  by  him,  until  any  con- 
test respecting  said  election  shall  have  been  decided,  as  herein- 
after provided  for,  or  the  time  in  which  said  contest  should  take 
place,  shall  have  elapsed  without  a  contest,  when  the  tickets  shall 
be  destroyed. 

Sec.  7.  ]\q  it  further  enacted.  That  when  a  man  offering  to 
vote,    shall    be    objected    to,    the   managers   shall    examine    him 
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»n  oath,  touching  the  points  objected  to,  and  if  he  fail  in  esr 
lishing  his  qualification  to  their  satisfaction,  his  vote  shall  be 
jcted;  and  if  any  person  shall  vote  for  any  officer,  or  officers, 
re  than  one  time,  in  the  same  day,  he  shall  be  liable  to  indict* 
it,  and  upon  conviction  before  any  competent  tribunal,  shall 
feit  and  pay  for  every  such  offence,  not  less  than  fifty  dollar?^, 

more  than  five  hundred  dollars,  to  go  to  the  county  treasure, 
>ec.  8.  Be  it  further  enacted.  That  the  Chief  Justice,  shall  giro 
east  ten  days  notice  ,of  every  election,  except  in  cases  of  vacancy 
members  of  Congress,  when  five  days  notice  shall  be  given  \o 

different  precincts,  upon  the  receipt  of  the  President's  procla- 
bion  for  filling  said  vacancy,  by  an  advertizement,  in  manuscript, 
each  precinct,  or  newspaper,  if  any  be  printed  in  the  county, 

I  when  the  office  of  any  civil  officer  belonging  to  the  ^county,  ^» 

II  become  vacant,  by  death,  resignation,  or  otherwise,  the  Chie^  ^ 
;tice,  shall  immediately  order  a  new  election  to  be  held,  to  fill    - 
h  office;  the  return  day  of  elections,  shall  be  the  tenth  day  ther(^- 

3r,  when  the  Chief  Justice  shall  open  the  returns,  and  give  n 
tificate  of  election  to  the  one  having  the  highest  number  of 
es;  when  the  election  is  for  senator,  the  chief  justices  who  ma 
authorized  to  grant  certificates,  shall  send  complete  returns 
bhe  senatorial  elections  in  their  respective  counties,  immediately'^ 
?r  examining  the  same,  to  the  Chief  Justice  of  the  county  au* 
rized  to  give  the  certificate,  and  said  Chief  Justice,  so  autho- 
fd,  shall  upon  the  twentieth  day  after  the  election,  which  is  the 
irn  day  for  senatorial  elections,  open  and  examine  said  returns^ 
[  give  a  certificate  of  election  to  the  one,  having  the  highest 
nber  of  votes;  when  returns  are  to  be  sent  from  one  county  !a 
•ther,  it  may  be  done  by  mail  free  of  postage,  the  packet  being 
rked  on  the  outside  as  containing  the  returns  of  the  election 
cified. 

Jec.  9.  Be  it  further  enacted,  That  whenever  it  shall  so  happen, 
an  election  for  any  office,  that  there  is  a  tie  between  two  or 
re  candidates,  the  Chief  Justice,  to  whom  the  returns  are  made, 
11  declare  such  election  null,  and  immediately  order  a  new  elec- 
1  for  that  office. 

5ec.  10.  Be  it  further  enacted,  That  any  person  wishing 
contest  any  election,  shall  notify  the  person  holding  a  cei-- 
cate  of  election,  within  ten  days  after  the  return  day,  and 
iver,   or  cause   to   be   delivered    to   him,   in   writing,   a   stato 
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ment  of  the  grounds  upon  which  he  rehes  to  sustain  the  same^ 
or  in  case  the  candidate  elect,  cannot  be  found,  the  notice  and 
statement,  to  be  left  at  his  usual  place  of  abode,  and  the  Chief 
Justice  and  Associate  Justices  of  each  county,  or  a  majority  of 
them,  shall  constitute  a  tribunal  to  try  the  validity  of  the  election 
of  any  civil  or  county  officer,  (always  excepting  members  of  Con- 
gress) who  shall  convene  as  soon  as  convenient,  after  due  notice 
given  to  the  parties  concerned,  and  examine  all  the  testimony, 
and  if  any  votes  shall  be  found  to  be  illegal,  they  shall  find  among 
the  tickets  by  the  endorsement  on  the  same,  the  one  so  proven  to  be 
illegal,  and  subtract  the  votes  therein  contained  from  the  whole 
amount,  and  after  a  full  and  fair  investigation,  they  shall  decide 
to  whom  the  office  belongs,  or  set  the  election  aside,  and  order  a 
new  one. 

Sec.  ^1.  Be  it  further  enacted,  That  any  returning  officer  who 
shall  fail  to  make  his  returns,  within  the  time  prescribed  by  law, 
shall  be  liable  to  a  penalty  of  one  hundred  dollars,  to  be  collected 
in  the  usual  way  of  collecting  fines  and  forfeitures,  on  information, 
and  the  same  to  be  appropriated  to  the  use  of  the  county. 

Sec.  12.  Be  it  further  enacted,  That  returning  officers  shall  be 
entitled  to  three  cents  per  mile  in  going  to,  and  returning  from 
the  CQunty  seat,  to  make  returns  of  elections,  to  be  paid  out  of 
the  county  treasury,  upon  the  certificate  of  the  Chief  Justice. 

Sec.  13.  Be  it  further  enacted,  That  all  laws  and  parts  of  laws, 
in  any-wise,  conflicting  with  the  provisions  of  this  act,  except  so 
far  as  they  relate  to  elections  for  depopulated  counties,  be,  and 
the  sftme  are  hereby  repealed;  and  that  this  act  take  effect  from 
and  after  its  passage. 

Approved  February  5th,  1844. 
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AN  ACT 


orizing  the  Secretary  of  War  and  Marine,  to  contract 
keeping  the  Navy  in  ordinary. 


for 


!tion  1.     Be  it  enacted  by  the  Senate  and  House  of  Repre- 

dves  of  the  Republic  of  Texas  in  Congress  assembled,  That 

ecretary  of  War  and  Marine  be,  and  he  is  hereby,  authorized 

*eive  proposals  for  keeping  in  ordinary  the  fallowing  vcBsels 

I  nav}'  of  this  Republic,  to  wit:  the  ship  Austin,  brigs  Wharton 

Lreher,  and  schooner  San  Bernard. 

!.  2.    Be  it  further  enacted,  That  any  contract  entered  inta 

le  keeping  of  said  vessels  in  ordinary,  shall  continue  for  one 

from  the  date  thereof,  unless  said  vessels  shall  be  sooner 

red  for  the  public  service,  in  which  event,  the  party  or  parties, 

itracting,  shall  be  paid  according  to  contract,  for  the  time  ]\c% 

^y,  may  have  kept  them. 

".  3.    Be  it  further  enacted,  That  the  Secretary  of  War  aud 

le  is,  hereby,  required  to  take  bond  with  good  and  sufficient 

ty,  from  the  party,  or  parties,  contracting,  conditioned  for 

lithful  performance  of  such  contract  as  may  be  entered  into 

'  the  provisions  of  this  act. 

:.  4.     Be  it  further  enacted,  That  the  sum  of  fifteen  thou- 

dollars  be,  and  the  same  is  hereby,  appropriated  to  carry  th^f? 

ito  effect. 

I.  5.    Be  it  further  enacted.  That  the- act  approved  16th  Jan- 

1843,  authorizing  the  sale  of  the  navy,  be,  and  the  same  i 

y,  repealed. 

;.  6.    Be  it  further  enacted.  That  if  the  Secretary  of  War  and 

le  shall  not  be  able  to  make  a  contract,  according  to  the  pry- 

s  of  this  act,  then,  and  in  that  case,  the  Secretary  of  War 

^larine  shall  have  power  to  apply  the  amount  appropriated 

5  keeping  of  the  navy  in  ordinary,  under  his  directions. 

:.  7.     Be  it  further  enacted,  That  this  act  take  effect  from 

fter  its  passage. 

proved  February  5th,  1844. 
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AN  ACT 

Making  appropriation  for  the  part  pay  of  Officers  and  Seamen 

of  the  Navy. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Kepre- 
sentatives  of  the  Bepublic  of  Texas  in  Congress  assembled.  That 
the  sum  of  sixteen  thousand  dollars  be,  and  the  same  is,  hereby, 
appropriated,  for  the  part  pay  of  the  officers  of  the  navy. 

Sec.  2.  Be  it  further  enacted.  That  the  above  amount  shall  be 
divided,  pro  rata,  for  services  rendered,  since  the  first  day  of  Jan- 
uary, one  thousand  eight  hundred  and  forty-two,  to  the  thirty- 
first  day  of  December  one  thousand  eight  hundred  and  forty-three; 
and  the  Auditor  of  Public  Accounts  is,  hereby,  authorized  and  re- 
quired to  audit  the  accounts  of  officers  of  the  navy  Upon  presenta- 
tion, the  same  being  duly  certified  and  approved  by  the  Secretary 
of  War  and  Marine. 

Sec.  3.  Be  it  further  enacted,  That  the  Auditor  shall  determine 
the  aggregate  of  pay  due  the  officers  of  the  navy,  from  official  re- 
turns, now  on  file  in  this  office. 

Sec.  4.  Be  it  further  enacted.  That  the  further  sum  of  one 
thousand  eight  hundred  dollars  be,  and  the  same  is  hereby,  ap- 
propriated, for  the  pay  of  Seamen  of  the  navy;  provided,  that  no 
a})propriation,  herein  made,  shall  extend  to  the  payment  of  claims, 
other  than  those  in  the  hands  of  original  claimants. 

Sec.  5.  Be  it  further  enapted.  That  this  act  take  effect  from 
and  after  its  passage. 

Approved,  February  5th,  1844. 


JOINT  RESOLUTION 

For  the  relief  of  Texian  Prisoners  in  Mexico. 

Section  1.  Be  it  resolved  by  the  Senate  and  House  of  Repre- 
sentatives of  the  Republic  of  Texas  in  Congress  assembled.  That 
the  President  be,  and  is  hereby  authorized  and  required, 
forthwith,  to  employ  any  means  in  the  reach   of  the  Govern- 
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it,  to  feed  and  clothe  our  unfortunate  countrymen,  prisoners^ 
rar,  who  are,  at  present,  starving  in  the  prisons  of  Mexico;  and 

the  amount  of  fifteen  thousand  dollars  be,  and  the  same  !& 
>by,  appropriated  to  carry  into  effect  the  provisions  of  this  act, 

all  other  acts,  upon  this  subject;  and  this  act  take  effect  from 

after  its  passage. 

pproved,  February  6th,  1844. 


AN  ACT 

prescribe  the  duties  of  District  Judges,  in  regard  to  charging 

Juries. 

ection  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
atives  of  the  Bepublic  of  Texas  in  Congress  assembled.  That 
r  the  argument  of  a  cause  is  concluded  and  before  the  jury 
•es  from  the  bar,  it  shall  be  lawful  for  the  attorney  of  either 
y  to  present  in  writing  such  charges  as  he  desires  to  be  given 
fie  jury,  which  the  judge  shall  deliver  to  the  jury  in  whole  or 
)art,  or  refuse  to  deliver  the  same,  as  he  may  think  proper, 
where  any  portion  of  such  charge  is  refused  to  be  given,  the 
re  shall  write  down  distinctly  what  portions  of  the  same  he- 
s  to  the  jury,  and  what  portions  he  refuses,  subscribing  hi« 
le  thereto,  all  of  which  papers  shall  be  filed  by  the  clerk,  and 
jtitute  a  part  of  the  records  of  the  case,  and  should  any  decision 
he  judge,  thus  made,  be  erroneous,  the  same  shall  be  taken 
ce  of,  in  the  appellate  court  in  the  same  manner  as  if  a  regular 
of  excef)tions  had  been  signed,  provided,  that  the  judge  may 
•ge  the  jury,  on  such  other  points  of  law,  as  he  may  think 
)er,  any  law  to  the  contrary  notwithstanding;  and  this  act 
1  take  effect  from  and  after  its  passage, 
pproved,  February  5th,  1844. 
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JOINT  BESOLUTION. 

To  establish  a  Tribunal  for  the  impartial  trial  of  Post  Captain 
E.  W.  Moore  and  others. 

Section  1.  Be  it  resolyed  by  the  Senate  and  House  of  Eepre- 
sentatives  of  the  Eepublie  of  Texas  in  Congress  assembled.  That 
it  is  due  to  Post-Captain  E.  W.  Moore,  to  have  a  full,  fair  and  im- 
partial investigation  of  the  charges,  upon  which  an  order  was  issued, 
dismissing  him  from  the  naval  service  of  the  Eepublie,  and  as  a 
court-martial  is  the  proper  and  legitimate  tribunal  for  such  in- 
vestigation, and  as  such  court  cannot  be  convened,  composed  of 
naval  officers,  it  is  hereby  made  the  duty  of  the  Secretary  at  War 
and  Marine  to  convene  as  soon  as  practicable,  a  court-martial,  com- 
posed of  the  Major-General  of  the  Militia  and  at  least  two  Briga- 
dier-Generals, and  other  officers,  next  highest  in  grade  in  office, 
which  shall  constitute  a  naval  court-martial  for  the  investigation 
of  the  charges  against  the  said  Post-Captain,  E.  W.  Moore,  and 
said  court-martial  shall  be  governed  by  all  the  rules  and  regulations 
governing  naval  courts-martial. 

Sec.  2.  Be  it  further  resolved.  That  the  Secretary  at  War  and 
Marine  is  required  to  furnish  the  said  Post-Captain  E.  W.  Moore, 
with  a  copy  of  the  charges  and  specifications  against  him,  a  copy 
of  which  shall  also  be  furnished  to  said  court,  when  it  shall  have 
•convened. 

Sec.  3.  Be  it  further  resolved,  That  the  members  of  the  said 
court-martial  shall  receive  two  dollars  per  day,  for  each  day  they 
may  be  in  attendance,  upon  said  court-martial,  and  two  dollars 
for  each  twenty-five  miles,  in  travelling  from,  and  to, 'their  places 

of  residence,  and  dollars  is  hereby  appropriated  to  carry 

this  resolution  into  effect. 

Sec.  4.  Be  it  further  resolved,  That  the  provisions  of  the  fore- 
going resolution  be  applied  to  the  case  of  Commander  J.  T.  K. 
Lothrop,  and  all  others,  dismissed  from  the  naval  service,  without 
a  trial  by  court-martial,  since  the  nineteenth  day  of  July,  one  thou- 
sand eight  hundred  and  forty-three,  and  that  the  Secretary  at  War 
and  Marine,  furnish  all  such  officers  with  the  charges  and  specifi- 
eations  against  them,  and  that  they  have  a  trial  by  said  court- 
martial. 

Approved  February  5th,  1844. 
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AN  ACT 

To  suppress  Private  Banking. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
Ltatives  of  the  Republic  of  Texas  in  Congress  assembled.  That 
laws,  granting  to  any  individual,  individuals  or  corporationsj 
authority  to  issue  either  bills  or  promissory  notes,  to  pass  and 
iulate  as  money,  is  hereby  repealed,  and  the  authority  to  issue 
ler  bills  or  promissory  notes,  or  any  other  instrument  in  writ- 
,  in  print,  hieroglyphics  or  engraving,  to  circulate  as  moneys  Is 
eby  abrogated. 

Jec.  2.  Be  it  further  enacted,  That  should  any  individvial,  or 
ividuals,  or  corporation,  issue  any  bill,  promissory  note*  or  other 
trument  to  circulate  as  money,  such  offending  individual,  or  in- 
iduals,  or  members  of  a  corporation,  violating  this  aet,  shallj 
)n  conviction  thereof,  by  indictment,  for  each  offence,  be  fined 
:he  sum  of  five  hundred  dollars,  and  be  imprisoned  not  less  than 
ee  months,  nor  more  than  twelve  months;  and  it  is,  hereby, 
de  the  special  duty  of  the  judges  of  the  district  courts  of  this 
public,  to  give  this  act  in  charge  to  the  grand  juries  of  the  scv- 
i  counties,  at  the  beginning  of  each  term  of  said  courts,  nud  all 
s  and  parts  of  laws  coming  in  conflict  with  this  act,  be  and  the 
le  are  hereby,  repealed. 

lee.  3.     Be  it  further  enacted.  That  this  act  shall  taku  ef!eet 
II  and  after  its  passage. 
Approved,  Februar}''  5th,  1844. 
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Department  of  State.        ) 

I,  the  undersigned,  Secretary  of  State  of  the  Eepublic  of  Texas, 
do  certify  that  the  regular  session  of  the  eighth  Congress  of  said 
Eepublic,  adjourned  on  the  fifth  day  of  February,  A.  D.  one  thou- 
sand eight  hundred  and  forty-four. 

Given  under  my  hand  and  seal  of  office,  at 
Washington,  the  eighth  day  of  Febru- 
[l.  s.]  ary,  A.  D.  one  thousand  eight  hundred 

and  forty-four. 

AXSON  JONES. 

Note. — the  laws  in  the  foregoing  volume,  which  were  signed  by 
the  President,  are  designated  by  the  word  "Approved;"  those 
which  were  returned  to  the  State  Department  without  his  sig- 
nature, and  became  laws  by  lapse  of  time,  by  the  word  "Passed;" 
and  those  which  were  vetoed  and  passed,  by  the  words  "Passed  by 
a  constitutional  majority." 
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SI8TRATOR  —  authorized  to 
chase  property,  in  certain 
»,  for  the  collection  of  debts, 

ruAC  —  Post-ofllce  established 
13. 

OPRIATION8— pay  of  Capt.  J. 
Bays  and  company,  3;  trans- 
ing  unexpended  balance  of  ap- 
priation.  for  pay  of  members 
'th  Congress,  3,  4 ;  mail  trans- 
tation.  11 ;  pav  of  District  At- 
aeys,  for  1843^  30;  in  bthalf  of 
>t.  J.  C.  Hays  and  company,  to 
raised  by  him,  32 ;  pay  of  trav- 
ng  agent  authorized  to  be  em- 
yed  by  Secretary  of  the  Treas- 
,  108,  109;  Joseph  Cecil,  108; 
t  pay  of  officers  and  seamen  of 
navy,  116;  contingent  print- 
,  14,  15;  public  printers,  109, 
;  support  of  Govt,  for  18-14. 
,  107,  108,  109;  unexpended 
ances  of  certain  appropriations 
1843,  cancelled,  109;  certain 
:ulations  in  regard  to  the  issue 
exchequer  bills,  1 09 ;  commence- 
nt  of  fiscal  year,  109. 
N8,  Thomas — pension  granted 
Q,  99. 

►rnet-Qenebal— duty  in  re- 
let to  colonization  contractors, 

[TOR— franking  privilege,  16. 
'IN  City— purchasers  of  lots  ai- 
red further  time  for  payment, 
44. 

'IN  County— seat  of  justice  to 
changed,  28,29;  commissioners 
[K>inted  for  that  purpose,  28; 
-ections  for  governance  of  com- 
Bsioners  and  chief  justice,  29; 
w  site  to  be  called  *'Kuyken- 
11,'^  29 ;  disposition  to  be  made 
lands  acquired  under  this  act, 


B 

Banking — [See  Private  Banking.} 

Barnet,  Thomas— pension  granted 
him,  06. 

Bo  IS  d  ■  Arc— name  changed  to  Bon- 
ham,  4. 

BoNHAM— seat  of  justice  of  Fannin 
county,  4. 

Bowie  County— boundary  line,  12; 
Boston  declared  to  be  the  seat  of 
justice,  98. 

Bradley's  (Fannin  Co.)— district 
and  probate  courts  to  be  holden 
at,  79;  when  holden,  79. 

Brazos  County— militia,  how  or- 
ganized, 43;  mode  of  filling  var 
cancies,  43. 

Brown,  James  —  pension  granted 
him,  65. 

Bryan,  et  al.— relief.  94,  95. 

Bryant,  Andrew  Jackson— pen- 
I      sion  granted  him,  64,  65. 

C 

Calhoun,  port  of  —  custom-house, 
and  other  public  buildings,  to  be 
removed  to  Port  Caballo,  64 ;  pro- 
viso, 64;  collector  of  district  of 
Calhoun  to  keep  his  office  at  Port 
Caballo,  64;  former  laws  requir- 
ing the  custom-house,  for  the  dis- 
trict, to  be  located  at  port  Cal- 
houn, repealed,  64. 

Cecil,  Joseph— pension,  108. 

Cherokee  Country— act  of  23d 
July,  1842,  repealed,  34;  rights  to 
lands,  legally  acquired,  and  prop- 
erly surveyed  or  located  in  the 
Cherokee  country,  validated,  84, 
36 ;  vacant  lands  in  said  territory, 
subject  to  location,  85;  proviso, 
35;  legal  locations  and  surveys, 
heretofore  made,  north  of  the  mil- 
itary road,  validated,  85. 

Chief  Justices  of  County  Courts 
—not  to  have  jurisdiction  in  cases 
of  habeas  corpus,  18;  fees  for  tak- 
ing depositions,  76. 
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Civil  List,  certain  officers  of— ad- 
ditional compensation,  110. 

Clarksville  —  limits  of  corpora- 
tion extended,  54,  55. 

Clerks  of  Departments  and  Bu- 
reaux, et  al.— additional  compen- 
sation for  the  year  1844,  110. 

Coffee,  Holland— relief,  99,  100. 

College  —  Weslevan  male  and  fe- 
male, established,  19 ;  site  of  same, 
1 9 ;  trustees  incorporated,  20 ;  their 
rights,  duties,  and  privileges,  20, 
21 ;  style  of  professors,  21 ;  vacan- 
cies in  board  of  trustees,  or  any  of 
the  professorships,  how  filled,  21 ; 
real  and  personal  estate,  belong- 
ing to  college,  exempt  from  taxa- 
tion, 22 ;  professors  not  to  act  as 
trustees,  22;  corporation  not  to 
exercise  banking  privileges,  22. 

Colonization— laws  in  force,  au- 
thorizing President  to  make  col- 
onization contracts,  repealed,  46; 
failure  to  comply  with  existing 
contracts  to  be  considered  a  for- 
feiture, and  no  extension  of  time 
or  privilege  to  be  granted,  46; 
modifications  of  contracts  already 
made,  prohibited,  46;  attorney- 
general  to  enquire  into  proceed- 
ings of  contractors,  and  report 
thereon  to  Congress,  46 ;  Presi(^nt, 
upon  ascertaining  any  failure  on 
the  part  of  contractors,  to  issue 
proclamation  ^'to  that  efi'ect,^^  46, 
47, 

Colorado  Navigation  Company— 
[see  Navigation  Company,  Colo- 
rado.] 

Com.  Gen.  Land-Office— franlcing 
privilege,  15. 

Commissioners^  Court— to  be  held 
semi-annually,  74;  of  Fort  Bend 
county  to  levy  an  additional  tax 
for  a  certain  purpose,  8H,  84. 

Commissions  —  from  what  depart- 
ment or  office  to  be  issued,  and  by 
whom  countersigned,  72,  78;  reg- 
isters of  officers  commissioned  to 
be  Isept,  and  by  whom,  73;  further 
regulations  relative  thereto,  73; 
in  what  offices,  certain  official 
bonds  shall  be  filed,  73;  duty  of 
Secretary  of  State,  in  respect  to 
l)ond8  of  clerks  of  district  courts 
and  county  surveyors,  on  file  in 
bis  office,  73 ;  forms  of  commis- 
sions to  be  prescribed  by  Presi- 


dent, 73;  certain  precedent  con- 
ditions to  be  complied  with,  be- 
fore delivery  of  commissions  to 
officers  elected  that  are  required 
to  execute  bonds,  73 ;  duty  of  chief 
justice,  or  associates,  acting,  in 
regard  to  returns  of  elections  and 
official  bonds,  73,  74. 

Constitution- amendments  there- 
to, 59,  60. 

"Contingent"  Printing  of  Senate 
and  H.  of  Beps.— appropriation, 
14,15. 

County  Boundaries  —  boundary 
line  of  Lamar  county  defined,  6, 
7;  boundary  line  of  Harrison 
county  defined,  12;  line  between 
Fayette  and  Bastrop  counties  so 
altered  as  to  include  the  residence 
of  George T.  Holman,  Esq.,  with- 
in the  limits  of  the  former,  33.  34; 
line  between  Bowie  and  Red  Riv- 
er counties  altered,  52:  land  dist- 
ricts not  changed,  53 ;  certain  du- 
ties required  of  the  surveyors  of 
the  county  of  Red  River  and  the 
iudicial  county  of  Paschal,  63; 
line  between  V\  ashington  and  Au- 
stin counties  altered,  58. 

County  Courts- regular  sessions 
dispensed  with,  74 ;  fees  of  clerks 
in  certain  cases,  76. 

Courts,  County  —  [see  County 
Courts.] 

Courts,  District  —  [see  District 
Courts.] 

Courts,  Probate  —  [see  Probate 
Courts.] 

Criminal  Laws— limitation  as  to 
certain  crimes,  18;  chief  justices 
not  to  have  jurisdiction  in  cases 
of  habeas  corpus,  18;  challenges, 
18;  adjournment  of  causes,  in  cer^ 
tain  circumstances,  18, 19;  limita- 
tion where  indictment  may  be 
lost  or  mislaid,  19. 


Daingerpield,  (Red  River  Co.)— 
district  and  probate  courts  to  be 
holden  at,  52;  when  holden,  52, 53. 

Davis,  George— pension  granted 
him,  65. 

Direct  Taxes- repeal,  in  part,  of 
former  laws,  relative  to  direct 
taxes,  30;  auditor's  certificates  for 
mail  transportation  receivable  in 
payment,  109. 
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TCT  Attorneys— salaries  for 
I,  30:  to  bave  ten  per  cent,  of 
monies  collected  on  govern- 
It  liabilities,  55. 
;iCT  Courts— wben  bolden  in 
judicial  district, 24 ;  wben  bol- 
in  5tb  and  7th,  44,45;  to  be 
\en  at  three  places  in  Liberty 
Qty,  7;  when  bolden.  7,  8:  to 
bolden  at  two  places  in  Red 
er  county.  52:  wben  bolden, 
transmission  of  records,  53 ;  to 
lolden  at  two  places  in  Hous- 
county,  56;  wben  bolden,  56; 
«  bolden  at  two  places  in  Fan- 
county,  79:  wben  bolden,  79; 
y  of  district  clerk,  sberifl*  and 
ssor,  in  reference  to  said 
rts,  79,  80;  extra  term  of  court 
county  of  Harris,  4,  5. 
iCT  Judges — duties  in  regard 
barging  juries,  117. 
iCTS,  Judicial— [see  Judicial 
trict«.] 

AM.  Stlvanus  —  authorized 
Btablisb  ferry  across  Matagor- 
5ay,  51. 
;r,  Edward— relief,  100. 

E 

.AND,  Wm.  M.,  et  al.— relief, 
real  estate  exempt  from  taxa- 
i,  17. 

rMENT  to  try  titles — law  amen- 
,69,70.71. 

rioNS  for  Civil  Ofllcers— duty 
hief  justice,  or  associates  act- 
,  in  respect  to  returns  of  elec- 
s,  and  the  bonds  of  officers 
ted,  73,  74;  manner  of  con- 
ting  elections  regulated,  111, 

113,  114. 

r£S  of  deceased  persons — mode 
ettling  claims  against,  in  cer- 

cases,  78,  79. 

UXOR — authorized  to  purchase 
perty,  in  certain  cases,  for  the 
sotion  of  debts,  23. 


[N  Artillery— incorporated, 
privileges  and  duties  of  the 
pany,  and  terms  and  condi- 
8  of  their  incorporation,  62, 


Fannin  County— name  of  seat  of 
justice  altered,  4;  district  court 
to  be  bolden  at  two  places  in  Fan- 
nin, 79;  wben  bolden,  79:  duty  of 
district  clerk,  sberitf,and  assessor 
in  reference  to  said  courts,  79.80: 
probate  court  to  be  held  at  each  of 
the  places  of  holding  the  district 
court,  once  ev^^ry  two  months,  80. 

Fees— of  county  clerks,  in  certain 
cases.  76;  of  chief  justices  for  tak- 
ing depositions,  76. 

Ferry — Sylvanus  Dunham  author- 
ized to  establish  ferry  across  Mat- 
agorda Bay,  51;  to  provide  and 
keep  in  good  repair,  sufficient 
boats,  51 ;  to  bave  use  of  ferry  for 
ten  years,  51;  to  give  bond,  62; 
rates  of  ferriage,  51,52 ;  provi80,52. 

Fines— [see  Fines  and  Forfeitures.] 

Fines  and  Forfeitures— in  what 
currency  recoverable,  22,  23. 

Forfeitures— [see  Fines  and  For- 
feitures.] 

Fort  Beni>  County— commission- 
ers' court  to  levy  an  additional 
tax,  for  a  certain  'purpose.  83,  84. 

Fort  Houston,  (Houston  Co.)— 
district  and  probate  courts  to  be 
bolden  at,  56;  when  bolden,  56. 


Galveston  City— charter  amend- 
ed, 87,  88,  89,  90,  91,  92,  93,  94. 

Guardian — authorized  to  purchase 
property,  in  certain  cases,  for  col- 
lection of  debts,  23. 

H 

Habeas  Corpus— chief  justice  of 
county  courts  not  to  bave  jurisdic- 
tion in  cases  of  habeas  corpus,  18. 

Harris  County— extra  t«rm  of  dis- 
trict court,  4,  5. 

Harrison  County— boundary  line 
defined,  12;  certain  records  vali- 
dated, 14 ;  appointment  of  one  ad- 
ditional notary  public  authorized, 
105. 

Hays,  Capt.  John  C,  and  Compa- 
ny-relief, 3 ;  authorized  to  raise  a 
company  of  mounted  gunmen,  31. 

Herman's  University  —  incorpo- 
rated, 86;  term  of  office  of  presi- 
dent, 36 ;  qualifications  of  presi- 
dent and  professors,  86,  37;  num- 
ber, authority  and  duties  of  trus- 
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tees,  36,  87;  manner  of  disposing 
of  real  estate  belonging  to  univer- 
sity. 87;  president  and  trustees  to 
establish  the  necessary  preparato- 
ry schools,  also  four  faculties,  37 : 
the  right  to  prescribe  course  of 
studies,  in  whom  vested,  37;  no 
religious  test  requisite  to  become 
a  trustee,  professor,  instructor  or 
student,  38;  real  estate  of  the  uni- 
versity exempt  from  taxation.  38; 
corporate  jurisdiction  of  presi- 
dent and  trustees.  38 ;  location  of 
university,  38 ;  lands  granted  for 
use  of  same,  38. 

HiGHSMiTH  &  Jones— relief,  53,  64. 

HoGAN,  Terence— pension  grant- 
ed him,  65. 

Holm  AN,  George  T.— residence  of 
himself  and  family  declared  to  be 
within  the  limits  of  the  county  of 
Fayette,  33,  34. 

Houston,  City  of— charter  amend- 
ed, 81,82. 

Houston  County— divided  Into  two 
judicial  districts,  55,  56;  district 
and  probate  courts  to  be  holden 
for  northern  division,  at  Fort 
Houston.  56;  when  holden,  56; 
transmission  of  papers,  56;  duties 
of  sheriff,  probate  judge,  dist.Ict 
and  probate  clerks,  in  respect  to 
the  courts  to  be  holden  at  Fort 
Houston,  56. 


J 


Jackson,  Thomas  and  Susannah- 
relief,  as  mail-contractors  for  the 
years  '38  and  '39,  45. 

Jasper.  Town  of— seat  of  justice  of 
Jasper  county.  17, 18;  certain  oflS- 
cers  to  keep  their  offices  at  county 
seat,  18;  appointment  of  two  ad- 
ditional notaries  public,  for  the 
county  of  Jasper,  authorized,  105. 

Jefferson  County-  appointment 
of  one  additional  notary  public 
authorized,  105. 

Johnson.  Caroline  M.— relief,  38. 

Jones  &  Highsmith— relief,  58, 54. 

Jones,  Myers  F.— relief,  54. 

Judges— [see  District  Judges.] 

Judicial  Districts— 4th  jud.  dist- 
rict re-organized,  24. 


L 
Lamar  County— boundary  defined, 

6,  7;  commissioners  appointcKl  to 
locate  seat  of  justice,  7. 

Liberty  County  —  district  courts, 

7,  8,  9, 10, 11;  probate  court,  when 
and  whereholden,  9;  appointment 
of  two  additional  notaries  public, 
authorizt^d,  105. 

Limitation— as  to  prosecutions  for 
certain  criminal  offences,  18; 
where  indictment  may  be  lost  or 
mislaid,  19. 

Loan  Laws,  Certain— repealed,  42. 
M 

Mail,  Public— [see  Public  Mails.] 

Mail-Route,  Certain— changed,  60. 

Mail  Transportation— appropri- 
ation for,  11. 

Major-General  of  Militia— Presi- 
dent authorized  to  commission,  1 10. 

Matagorda  Bay— Sylvanus  Dun- 
ham authorized  to  establish  ferry 
across  Matagorda  Bay,'  51 . 

Mechanics,  et  al.—  sundry  provis- 
ions for  their  better  securitv  and 
protection,  96,  97,  98. 

Military  Road  —  legal  locations 
and  surveys,  heretofore  made, 
north  of  the  military  road,  vali- 
dated, 35. 

Militia- mode  of  organizing  mili- 
tia in  the  counties  of  Robertson 
and  Brazos,  43 ;  filling  vacancies, 
43 ;  President  authorl^  to  com- 
mission major-general  of  militia^ 
110. 

Minute-Men— relief,  75,  76. 

McKinney  &  Williams— relief,  95, 
96. 

Montgomery  County  —  appoint- 
ment of  one  additional  notary 
public,  authorized,  105. 

Moore,  Post  Captain  E.  W.,  and 
others— tribunal  established  for 
their  Impartial  trial,  118;  certain 
accounts  of  post-captain,  £.  W. 
Moore,  to  be  settled  by  auditor, 
60,  61. 

Morris,  Hon.  Richard— leave  of 
absence,  5. 

N 

National  Road.  —  oommisdoners 
and  surveyor  appointed  to  view, 
mark,  survey  and  lay  out  a  road 
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>m  the  Trinity  to  Red  River. 
1 ;  name  of  road,  101 ;  duties  and 
mpensation  of  oommisdoners, 
rveyor,  and  others,  in  openinji^ 
ad,  101,102,103,104. 
I  GATiON— penalty  for  obstruct- 
g-  th*»  T>?ivl^atlon  of  linv  river, 

■\ii  vnoN  *  Jump  Ay  V,  Colorado — 
i^orporated,  2o;  eapital  stock, 
;  division  of  tbc  satue,  25;  ex- 
[jt  of  oorporate  autborltvj  25; 
nes  and  places  of  open  hi  e:  books 
r  siihsicription,  tte.,  25.  2n:  elec- 
>n  of  ofticerfi  and  adoption  of 
*  la  VIS,  'irti  proviso.  26;  to  order 
.ynient  of  capital  stock,  and 
K>Ti  fjiilure  to  make  Etvich  pay- 
etiti,  to  sell  tbfi  Raine.  2ti :  pow- 
g  of  company  in  olearin|^  oat  the 
annel  of  the  Colorado,  2ti;  or- 
lOi^atiotj.  Al!.,  27;  to  Hmr^e  and 
lleot  tolls,  27 ;  provii^^  27 :  terms 
I  which,  after  thirty  yeara.  s;ovt. 
ay  purchase  eompai^y"s  ri>?ht8, 
r  tolls,  hosv  re^tilahM.  27.  28; 
keep  ri?|fnlar  book?,  2!<:govt. 
tseels  and  freight  to  pags  free 
[>tn  toll,  2^;  to  complete  the 
rjrk  in  tiveyear^,  3S:itot  to  have 
.nkin^  privileges,  2S. 
^Y— Secretary  of  War  and  Mar- 
e  autlioriztut  to  contract  for 
lepiagj  navy  In  on! i  nary,  115; 
I  propria  t  (on  for  part  piiy  of 
ilcors  and  aearaen,  1  Iti. 
tiiid*   John  —  penBioa    jjranted 

AHIKS  PiTULiC— fees  for  taking 
?p08iLion8,  7^;  appointment  of 
r  t^  t  n  ad  d  i  ti  o  1 1  al  n  o  tar  I  us  p  iiblic, 
iiborized,  lo5, 

o 

ICERS  of  the  Civil  List— addi- 
>nal  compensation  allowed  to 
rtain  oflflcers  of  the  civil  list, 
r  the  year  1844,  110. 


TiTiON  of  Real  Estate  —  law 
Qended,  67. 

SIGNS— granted  to  Andrew  Jack- 
D  Bryant,  midshipman,  and 
>hn  Norris,  Thomas  Barnet. 
Borge  Davis,  James  Brown  and 
arence  Hogan,  seamen  in  the 
sxian  naval  service,  64,  65;  also 


to  Dick  Stretchout  and  Thomas 
Atkins,  seamen  in  the  same  ser- 
vice, 99. 

Port  Caballo— [see  Calhoun,  Port 
of.] 

Port  Calhoun— [see Calhoun,  Port 
of.] 

Postage— regulated,  41. 

President- to  issue  proclamation, 
upon  ascertaining  any  failure 
on  the  part  of  colonization  con- 
tractors, to  comply  with  the  'pro- 
visions' of  their  contracts,  4B,  47. 

Printers,  Public  —  [see  Public 
Printers.] 

Printing— ''contingent,"  14,15. 

Prisoners  of  War— property  not 
subject  to  forced  sale,  and  act  of 
limitations  suspended,  as  far  as 
such  prisoners  may  be  effected, 
during  their  captivity,  67,  68; 
duty  of  chief  justices,  in  regard 
to  such  property,  when  liable  to 
waste,  68;  relief,  116, 117. 

Private  Banking—  prohibited, 
119;  penalty,  119. 

Probatk  CobiiT— practice,  in  cer- 
tain cases,  defined,  65,  66;  associ- 
ate justices  not  to  sit  in  the  trans- 
action of  probate  business.  74; 
mode  of  proceeding,  in  certain 
cases,  in  settling  claims  against 
the  estates  of  deceased  persons, 
7vS,  79;  of  Liberty  county,  when 
and  where  holden,  9 ;  of  Red  River 
county,  when  and  where  holden, 
52,  53;  of  Houston  county,  when 
and  where  holden,  5K;  of  Fannin 
county,  when  and  where  holden, 
80. 

Process,  or  notice  in  certain  cases 
—how  served,  77. 

Public  Mails— to  be  so  transported 
that  the  seat  of  justice  of  each 
county,  with  certain  exceptions, 
shall  have  a  weekly  mall,  40 ;  Sec- 
retary of  State  may  establish  new 
routes,  40. 41 :  proviso,  41 ;  cost  of 
transportation,  41:  penalty  for 
failures  on  the  part  of  contrac- 
tors, 41;  rates  of  postage,  41; 
manner  of  letting  out  contracts, 
41;  mail  from  Nacogdoches  to 
Henderson  continued  to  Marshall, 
42;  appointment  of  agent  in  New 
Orleans  authorized,  42;  his  duties 
and  compensation,  42. 

Public  Printers — appropriation , 
109,  110. 
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Rangers— Capt.  J.  C.  EJayg  author- 
ized to  raise  oompaDy  to  act  on 
the  western  and  south-western 
frontier. 31 ;  company  to  be  organ- 
ized by  1st  Feb.,  M-l,  31 ;  extent  of 
company ^s  operations.  32;  com- 
pensation of  officers  and  members, 
32 ;  when  payable,  32 ;  expenses  of 
said  company  to  be  paid  every 
two  months  in  advance,  32;  ap- 
propriation for  support  of  com- 
pany, 32;  term  of  enrolment,  32; 
may  be  retained  in  service  after 
the  expiration  of  such  term,  at 
the  discretion  of  the  President,  82. 

Red  River  County— district  and 
probate  courts  to  be  held  at  two 
places  in  Red  River  county,  02,  58; 
chief  justice  to  take  possession 
of  the  records  of  Miller  county 
court,  83;  further  duty  of  chief 
justice  in  reference  to  said  rec- 
ords, 83. 

Relief  —of  Capt.  John  ,  C.  Hays 
and  company,  8:  Anji^elina  D. 
Smith,  16;  Wm.  M.  Eastland,  et 
al.,  17 ;  John  W.  Smith,  et  al.,  31 ; 
Caroline  M.  Johnson,  33;  Richard 
West,  30.  86 ;  Thomas  and  Susan- 
nah Jackson,  45;  Uighsmltb  & 
Jones,  53,  54:  Myers  F.  Jones,  54; 
Henry  M.  Smyth,  68,  69;  minute- 
men.  75,  76;  Bryan,  et  al.,  94,  95; 
McKlnney  &  Williams,  95,  96; 
Holland  Coffee,  99,  100;  Edward 
Dwyer,  100;  Texian  prisoners  of 
War,  116,  117. 

Rents — former  laws  upon  the  sub- 
ject of  rent8  altered  and  amended. 
84,85. 

Road— commissioners  to  lay  off 
road  from  Washington  to  Sabine 
river,  appointed,  40.  [see  Na- 
tional Road.] 

Robertson  County— militia,  how 
organized,  43;  mode  of  filling  va- 
cancies, 43. 

Runaway  Slaves— reward  for  ap- 
prehending, 38.  39;  proviso,  39; 
travelling  expenses  and  by  whom 
paid,  incurred  In  delivering  run- 
away slaves  to  their  owners,  89 ; 
duty  of  sheriff  upon  selling  runa- 
way slaves,  under  the  provisions 
of  former  acts,  39;  proviso,  39. 

Rusk  County— certain  elections  and 
official  acts  validated,  6;  sheriff 
to  collect  taxes  for  1842,  71 ;  cer^ 


tain  liabilities,  of  Nacogdoches 
county,  assumed,  in  part,  by  the 
county  of  Rusk,  71,  72. 


Salaries— district  attorneys,  30; 
officers  and  members  of  Capt.  J. 
C.  Hays'  company,  42;  additional 
compensation  allowed  to  certain 
officers  of  the  civil  list,  for  the 
year  1844, 110. 

Sanches,  Capt.  Luis— resolution 
in  relation  to  services  of  Capt. 
Sanches,  61. 

Secretary  op  Treasury— author- 
ized to  employ  agent  toenquire  into 
the  condition  of  the  custom  houses, 
and  other  revenue  offices.  108. 

Secretary  of  War  and  Marine— to 
draw  certain  warrants  in  favor  of 
Capt.  J.  C.  Hays,  32;  authorized 
to  contract  for  keeping  navy  in 
ordinary.  1 15 ;  to  convene  a  court- 
martial  for  the  trial  of  post-cap- 
tain, E.  W.  Moore,  and  others^ 
118:  to  furnish  copies  of  the 
charges  and  specifications  against 
the  parties  accused.  1 18. 

Slaves,  Runaway— [see  Runaway 
Slaves.] 

Smith,  Angelina  D.— relief,  l^. 

Smith,  John  W..  et  al.,  relief,  31. 

Smyth,  Henry  M.,  Sheriff  of  Gal- 
veston—relief,  68,  69. 

South-western  Frontier— meas- 
ures to  be  adopted  in  respect  to 
persons  in  arms  against  the  Re- 
public, since  the  Invasion  of  Gen. 
Vasqnez,  in  spring  of  M2, 49 :  man- 
ner of  proceeding  in  the  trial  of 
persons  arrested,  50;  regulations 
in  regard  to  the  Mexican  trade, 
49;  penalty  for  passing  from  one 
country  to  the  other  without  pass- 
port, 50;  for  selling  articles  of 
war  to  an  enemy,  or  Mexican 
trader,  50;  President  may  make 
other  and  further  regulations,  or 
modify  the  present,  at  his  discre- 
tion, 50. 

Streatchout.Dick — pension  gran- 
ted him,  99. 

Supreme  Court— costs,  12, 13. 

Swart wout—  district  and  probate 
courts  to  be  holden  at,  8,  9;  when 
holden,  8,  9. 

T 

Taxes— [see  Direct  Taxes.] 

Texian  Prisoners  in  Mexico— re- 
lief, 116, 117. 
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s  TO  Lands,  mode  of  trying 

w  ameDded,  69,  70,  71. 

A.GE  Duties  —  regulated,  57, 

r  Bluff— district  and  probate 

rts  to  be  bolden  at,  S,  9;  wben 

ien,  8,  9. 

SURY  Department— [see  Sec- 

ry  of  the  Treasury.] 

*A8S  to  try  Titles— law  amend- 

89,70,71. 


W 

Washington  County— permanent 
location  of  tbe  seat  of  justice  pro- 
vided for,  47,  48;  manner  of  pro- 
ceeding, in  selecting  county  site, 
prescribed,  Ac,  47,  48. 

West,  Richard— relief,  36,  86. 

Wreck-Masters- law  relative  to^ 
amended,  86,  87. 
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ABSTRACT 

OF 

PRIVATE  ACTS  AND  JOINT  RESOLUTIONS 

PASSED  BT  THE  EIGHTH  CONGRESS. 


^Joint  Eesolution  for  the  relief  of  Daniel  Alexander,"  approved 
bruary  5th,  1844 — directs  the  Commissioner  of  the  General 
od-Office  to  issue  to  Daniel  Alexander,  assignee  of  Samuel 
►ore,  a  patent  for  three  hundred  and  sixty-nine  acres  of  land, 
ng  the  augmentation,  of  said  Moore's  headright,  upon  proof  of 
i  assignment  and  loss  of  the  same. 

B 

^An  Act  legitimatizing  certain  children  therein  named,"  ap- 
>ved  January  27th  1844 — declares  Nancy  Jane,  and  Sarah  Bour- 
d,  the  issue  of  James  Bourland  and  Mary  Eochels,  to  be  legiti- 
te,  and  lawful  heirs  of  James  Bourland,  and  capable  of  inherit- 

^A  Joint  Eesolution  for  the  relief  of  Thomas  Bristow," 
»ed  January  16th,  1844 — directs  the  Commissioner  of  the 
neral  Land- Office  to  respect,  as  fully  as  if  the  same  had 
m  recommended  by  the  Board  of  Travelling  Commission- 
,  the  certificate,  in  favor  of  Thomas  Bristow,  issued  by  the 
ard   of   Land    Commissioners   of   the   county   of    Shelby,    for 
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iy  Abstract. 

two-thirds  of  a  league  and  labor  of  land,  the  same  being  a  part  of 
the  head-right  claim  of  the  said  Thomas  Bristow. 


"An  Act  transferring  a  certain  appropriation  made  the  twenty- 
seventh  of  January,  one  thousand  eight  hundred  and  forty-two, 
for  the  redemption  of  son  and  nephew  of  J.  Cox,^'  passed  January 
12th  1844 — ^places  at  the  disposition  of  William  Cox  the  amount 
of  an  appropriation  "made  in  an  act,"  approved  January  27th  1842, 
for  the  redemption  of  certain  Texian  prisoners. 

D 

"An  Act  for  the  reUef  of  Parker  S.  Doss,"  passed  January  6th 
1844 — directs  the  Commissioner  of  the  General  Land-ofl5ce  to  issue 
to  the  said  Doss  a  head-right  certificate  for  one  league  and  labor  of 
land. 

"An  Act  to  legitimate  certain  children  therein  named,"  approved 
January  14th  1844 — declares  Mary  Dunn  and  Martha  Dunn,  the 
issue  of  Thomas  Dunn  and  his  wife,  Eliza  Dunn,  legitimate,  and 
capable  of  inheriting. 

G 

"An  Act  for  the  relief  of  Maria  Jesusa  Qarcia,"  approved  Feb- 
ruary 1st  1844 — gives  to  the  said  Maria  Jesusa  Garcia  a  pension  of 
one  hundred  dollars,  per  annum,  for  and  during  the  period  of  her 
natural  life,  to  commence  from  and  after  the  first  day  of  January 
1843. 

"An  Act  for  the  relief  of  Monia  E.  Goodwin,  Louisiana  Harris, 
Eliza  V.  Harris,  and  other  heirs  of  Eobert  W.  Harris,  deceased,'' 
approved  February  3d  1844 — ^requires  the  Commissioner  of  the 
General  Land-oflBce  to  issue  a  certificate,  for  three  hundred  and 
twenty  acres  of  land,  to  the  said  Monia  E.  Goodwin,  Louisiana 
Harris,  Eliza  V.  Harris,  and  other  heirs,  at  law,  of  Eobert  W.  Har- 
ris, deceased,  in  place  of  certificate  No.  217,  (second  class)  issued 
by  the  Board  of  Land  Commisioners,  for  the  county  of  Bastrop, 
to  said  Robert  W.  Harris,  dated  December  19th  1839. 
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AbstracL 


H 


int  Resolution  for  the  relief  of  the  heirs  of  John  Hibbins^ 
«d,"  approved  February  2d  1844 — directs  the  Commissioner 

General  Land-office  to  amende  in  a  certain  manner,  the  orig- 
itle  to  a  certain  league  of  land,  situated  on  the  east  bank  of 
I  Vaca,  and  to  deliver  a  certified  copy  of  the  title,  so  amended, 

heirs  of  the  said  John  Hibbins,  deceased. 
I  Act  to  legitimate  John  S.  Hodges,  and  declare  him  capable 
eriting,  as  a  lawful  heir  of  James  Hodges,  Senior,"  approved 
ry  27th  1844 — declares  the  said  John  S.  Hodges  a  legitimate 
of  the  said  James  Hodges,  Senior,  and  capable,  in  law,  of 
ting  the  property  of  his  said  parent,  in  the  same  manner  as 
had  been  bom  in  lawful  wedlock. 

int  Resolution  for  the  relief  of  Mrs.  Sarah  N.  Hubert,"  passed 
onstitutional  majority,  February  1st,  1844 — requires  the  Au- 
of  Public  Accounts  "to  audit  the  sum  of  five  hundred  and 
m  dollars,"  the  same  being  the  amount  due  to  Mrs.  Sarah  N. 
-t,  for  and  on  account  of  mail  transportation;  and  directs  the 
irer  to  pay  the  same  out  of  any  money  in  the  Treasury,  not 
rise  appropriated. 


int  Resolution  for  the  relief  of  Mary  Johnston,"  approved 
ary  3d  1844 — authorizes  and  requires  the  Commissioner  of 
eneral  Land-office  to  respect  the  claim  of  Mary  Johnston, 
e  league  and  labor  of  land,  and  to  issue  patents  for  the  same, 
led,  the  government  dues  be  paid  thereon. 
1  Act  for  the  relief  of  Stephen  Jones  and  H.  H.  Hall,"  ap- 
I  Februarv  5th  1844 — requires  the  Secretarj^  of  War  and 
e  to  iBsue  to  the  said  Stephen  Jones,. for  and  in  consideni- 
I  his  services  in  the  seige  of  San  Antonio,  in  the  year  1835, 
ifieate  for  640  acres  of  land;  also  a  warrant  to  the  said  H.  H. 
for  320  acres  of  land,  for  and  in  consideration  of  his  ser- 
in the  anuy  of  Texas,  from  July  4th  188(),  until  the  4th  Oc- 
fol lowing,  MS  per  discharge  from  Captain  W.  Scurlock. . 
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**A  Joint  Resolution  for  the  relief  of  League,  Andrews  &  Co.," 
passed  February  5th,  1844 — ^releases  the  said  League,  Andrews  & 
Co.  from  the  payment  of  judgments,  obtained  against  them,  in 
favor  of  the  Republic  of  Texas,  for  the  sum  of  $2822  78  (Texas 
promissory  notes)  together  with  thp  interest  thereon,  from  the 
date  of  the  rendition  of  said  judgments,  provided,  the  said  League, 
Andrews  &  Co.  relinquish  to  the  Government  their  claim,  for  the 
schooner  Correo,  for  the  sum  of  $3,500,  par  funds. 

"Joint  Resolution  for  the  relief  of  Samuel  Lemons,  his  heirs 
and  assigns,"  approved  February  2d  1844 — requires  the  Commis- 
sioner of  the  General  Land-oflBce  to  respect  the  certificate  of  the 
said  Samuel  Lemons,  number  six,  issued  to  him  by  the  Board  of 
Land  Commissioners,  for  the  county  of  Red  River,  for  one  league 
and  labor  of  land,  and  that  patents  be  issued  for  the  same. 

M 

"An  Act  for  the  relief  of  Antonio  Menchaca,"  approved  Febru- 
ary 3d  1844 — authorizes  the  Auditor  to  audit  the  claims  of  Antonio 
Menehaca,  for  services  rendered,  as  Captain  in  the  army,  under 
the  commission  of  the  President,  from  July  1st  to  September  11th 
1842. 

"An  Act  to  permit  the  Administratrix  of  Neil  Munn,  deceased, 
to  keep  together  the  property  of  said  deceased,"  approved  January 
8th  1844 — ^invests,  upon  certain  conditions,  the  said  administratrix 
with  the  curatorship  of  the  estate  of  the  said  Neil  Munn,  deceased. 

N 

"Joint  Resolution  making  an  appropriation  for  the  pay  of  Sam- 
uel G.  Novel,  for  services  rendered  the  Republic  of  Texas  as  a 
soldier,"  approved  February  5th  1844 — requires  the  Auditor  of 
Public  Accounts  to  audit  the  account  of  the  said  Samuel  G.  Novel, 
for  $150.,  for  five  months'  services  as  a  soldier,  under  the  com- 
mand of  Captain  Hays,  in  the  year  1842. 
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int  Eesolution  for  the  relief  of  the  heirs  of  Captain  Robert 
'"  approved  February  2nd  1844 — directs  that  the  Commis- 
of  the  General  Land-office  respect  the  head-right  certifi- 
f  Robert  Oliver,  for  one-third  of  a  league  of  land;  and  that 
mi  be  issued  to  the  heirs  of  said  Robert  Oliver,  deceased,  or 
attorney,  for  the  lands,  lawfidly  located,  under  said  certifi- 


1  Act  for  the  relief  of  John  Saunders,^^  approved  February 
B44 — ^requires  the  Commissioner  of  the  General  Land-office 
le  to  the  said  John  Saunders,  his  heirs  or  assigns,  a  certificate 
le  league  and  labor  of  land. 

1  Act  requiring  the  Auditor  to  audit  the  accounts  of  the 
of  Erastus  Smith,"  approved  February  2nd  1844 — requires 
uditor  and  Comptroller  to  audit  the  accounts  of  the  heirs  cf 
IS  Smith,  for  $300.,  out  of  the  amount  due  them;  also  for 

for  the  year  1844;  makes  the  requisite  appropriation  for 
lyment  of  the  same;  and  repeals  the  joint  resolution,  entitled 
b  Resolution  for  the  relief  of  the  family  of  Erastus  Smith," 
veA  December  18th  1837. 

1  Act  for  the  relief  of  George  W,  Smyth,  as  administrator  of 
state  of  Joseph  Grigsby,  deceased,"  approved  February  3d 
-prescribes  the  manner  in  which  said  estate  may  be  disposed 
the  said  administrator. 

Joint  Resolution  for  the  relief  of  George  W.  Sm3rth,  late 
lissioner  to  run  the  boundary  line  between  the  United  States 
['exas,"  approved  February  5th  1844 — appropriates  the  sum 
818  92,  to  be  paid  to  the  said  George  W.  Smyth,  for  his  ser- 
as  Commissioner,  in  running  the  boundary  line  aforesaid. 
1  Act  to  legitimate  certain  children  therein  named,"  approved 
aber  29th  1843 — declares  Charles  James  Spikes  and  Emeline 
3,  children  of  James  Spikes  and  Lucy  Taylor,  legitimate,  and 
le,  in  law,  of  inheriting  their  parents'  property,  in  the  same 
3r  as  if  they  had  been  bom  in  lawful  wedlock. 
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"An  Act  for  the  relief  of  James  Truitt  and  And 
in  relation  to  their  head-right  certificates,"  approve 
1844 — directs  the  Commissioner  of  the  General  Laj 
spect  the  head-right  certificates  of  the  said  James  1 
drew  J,  Tniittj  and  declares  the  same  to  be  as  valid, 
been  recommended,  for  patents,  by  the  Travelling  ] 
Commigaioners- 


W 


"Joint  Resolution  for  the  relief  of  Thomas  Wm.  W 
February  5  th  1844 — requires  the  Auditor  to  audi 
$125.,  in  favor  of  the  said  Thomas  Wm.  Ward,  in  ao 
joint  resolution,  fixing  the  compensation  of  Heads  o 
and  Bureaux,  &c.j  approved  January  Ist,  1841. 


Joint  Eeeolution  for  the  relief  of  the  Administra 
D.  Yocum's  estate,"  approved  February  6th  1844r- 
said  administnitor  to  remove,  upon  certain  terms  a 
the  administration  of  the  said  estate  from  the  conn' 
to  the  county  of  Harri?5. 
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LAWS 


OP  THE 


EPUBLIC  OF  TEXAS. 


AN  ACT 


erring  the  imexpended  balance  of  a  certain  appropriation 
therein  named. 

ion  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
ves  of  the  Bepublic  of  Texas  in  Congress  assembled^  That 
ausand  dollars  of  the  unexpended  balance  of  the  appropria- 
>r  pay  and  mileage  of  members  of  the  eighth  Congress,  be,  and 
ne  is  hereby  transferred,  for  the  contingent  expenses  of  the 
Congress;  and  that  the  balance  of  said  appropriation  be,  and 
ne  is  hereby  transferred,  for  the  payment  of  the  pay  and 
e  of  the  members,  and  the  pay  of  the  officers  of  the  ninth 
of  Congress. 

2.    Be  it  further  enacted.  That  this  act  take  effect  from  and 
:s  passage, 
roved,  December  12th,  1844. 


JOINT  EESOLUTION 

2:  an  appropriation  for  a  company  of  men,  raised  by  H.  L. 
Kinney. 

ion  1.  Be  it  resolved  by  the  Senate  and  House  of  Bepre- 
7es  of  the  Bepublic  of  Texas  in  Congress  assembled,  That 
m  of  twenty-three  liundred  and  forty  nine  dollars  be 
riated  to  pay  the  expenses  and  disbursements  of  a  com- 
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pany  of  fifty-six  men,  authorized  by  the  Secretary 
Marine,  dated  fifth  of  August  eighteen  hundred  and 
be  raised  by  H.  L.  Kinney,  for  the  protection  of  C 
and  that  the  sum  be  paid  out  of  any  money  in  the 
otherwise  appropriated. 

Sec.  2.    Be  it  further  resolved,  That  this  Joint  R< 
effect  from  and  after  its  passage. 

Appruved,  December  14th,  1844. 


AN  ACT 

Exempting  Ministers  of  the  Gospel  from  serving  as  J 

other  purposes. 

Section  1.  Be  it  ent^ed  by  the  Senate  and  H 
sentatives  of  the  Bepublic  of  Texas  in  Congress  ass 
lit*ix*aftor  all  regulariy  ordained  Ministers  of  the  Gos 
tinue  to  exercise  the  duties  of  their  calling,  imless  dis 
negs,  or  otherwise,  be,  and  they  are  hereby  exempt  fr 
jurors^  and  working  on  the  public  roads. 

Sec,  2.  Be  it  furi^her  enacted.  That  this  act  tak 
and  after  its  passage. 

Approved,  December  16th,  1844. 


JOINT  RESOLUTION 

For  the  relief  of  Isaac  Van  Zandt,  late  Charg6  d'Ai 
United  States. 


Seetinn  1.  Be  it  resolved  by  the  Senate  and  Ho 
eentatives  of  the  Republic  of  Texas  in  Congress  ass 
the  accounting  officers  of  the  Treasury'  be  authorized 
to  issue  drafts  to  Isaac  Van  Zandt,  for  the  balance 
Charge  d* Affaires  to  the  United  States;  said  drafts  t< 
ceivnble  in  payment  of  direct  taxes. 

Sec.  ^*    Be  it  further  resolved,  That  this  Joint  R( 
eflfect  from  and  after  its  passage. 

Approved,  December  18th,  1844. 
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AN  ACT 

To  locate  the  County  Seat  of  the  County  of  Austin. 

ection  1,  Be  it  enacted  by  the  Senate  and  House  of  Eepre- 
tatives  of  the  HopubUc  of  Texas  in  Congress  assemhledj  That 
town  of  San  Fehpe,  in  the  county  of  Austin,  be,  and  the  same 
lereby,  made  the  county  seat  of  tha  said  county  of  Austin, 
ec.  9.  Be  it  further  enacted,  That  all  legal  proceedings  of  the 
sral  Courts  of  Justice,  heretofore  held  m  the  town  of  San  Felipe, 
and  the  sanie  are  hereby  declared  to  be  legalized,  and  the  same 
1  be  as  legal  and  binding,  as  if  the  said  town  of  San  Felipe  haJ 
1  declared  tlie  county  seat  of  said  county  by  Congress, 
pproved,  December  18th,  1844, 


AN  ACT 

e  perfectly  defining  the  boundaries  of  the  county  of  Jackson, 

action  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
atives  of  the  Republic  of  Texas  in  Congress  a^embled.  That 
externa!  boundaries  of  the  county  of  Jackson  shall  be  as  fol- 
f,  to  wit:  commencing  in  the  channel  of  the  La  Baca  river,  at 
mouth  of  Smithers'  Creek;  thence,  following  the  channel  of 
river  to  La  Baca  bay;  thence,  through  the  channel  of  said  bay 
fatagorda  bay;  thence,  through  the  cliannel  of  said  bay  to  Tre^- 
cioa  bay;  thence,  up  the  channel  of  Trespalacios.  to  tlie  upper 
of  the  Scott  survey;  thence.  North  five  degrees  West,  to  the 
raection  of  a  right  line,  extendin«r  from  the  tem)ination  of  the 
between  the  Jackson  and  Kiucheloe  leagues,  on  the  Colorado 
%  to  the  month  of  Smithers  creek;  thence,  with  said  line  to 
place  of  beginning. 
JC.  2.     Be  it  further  cnact^^d.  That  the  county  of  Matagor- 
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da  shall  extend  to  tbe  Eastern,  and  the  county  of  Col 
northern  boimdaiy  of  Jackson  county. 

Sec-  3.  Be  it  further  enacted.  That  this  act  shall  n 
validity  of  surveys,  heretofore  legally  made. 

Approved,  December  24th,  1844. 


JOINT  RESOLUTION 

Authorizing  the  Secretary  of  the  Treasury  to  make  a 
ment  of  the  accounts,  pending  between  Gail  Bore 
collector  of  Galveston  and  the  Government  of  the 
Texas. 

Section  1.  Be  it  resolved  by  the  Senate  and  Houi 
seutatives  of  the  Kepublic  of  Texas  in  Congress  asse: 
the  Secretory  of  the  Treasury  be,  and  hereby  is  ai 
make  a  final  settlement  of  all  accounts,  pending  betw( 
emment  of  this  Eepublic  and  Gail  Borden,  Jr.  late  coll 
veston,  and  to  udmit,  in  settlement  all  accounts,  which 
may  have  against  the  Government  of  this  Republic,  ai 
said  Secretary"  may  deem  equitable  and  just,  and  an 
which  the  Secretary,  aforesaid,  shall  make  in  confonr 
provisions  of  this  resolution,  shall  be  valid  and  conclus 
Approved,  December  24th,  1844. 


AN  ACT 

For  the  incorpomtion  of  the  town  of  Marshall  in  th< 

Harrison. 

Section  1.     Be  it  enacted  by  the  Senate  and  Hou 
Bentatives  of  the  Eepublic  of  Texas  in  Congress  asse 
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dtizens  of  the  town  of  Marshall  be,  and  they  are,  hereby,  de- 
d  a  body  corporate  and  politic,  under  the  name  and  style  of 
corporation  of  the  town  of  Marshall — who  shall  have  the  power 
ling  and  being  sued,  pleading  and  being  impleaded,  and  to 
and  dispose  of  real  and  personal  property,  provided,  such  real 
e  is  situated  within  the  limits  of  said  corporation, 
c.  2.  Be  it  further  enacted.  That  it  shall  be  the  duty  of  the 
ms  of  the  said  corporation,  to  elect  eight  Aldermen  and  a 
)r,  who  shall  be,  ex  officio,  a  Justice  of  the  Peace.  A  Treas- 
and  Secretary  shall  be  selected,  by  said  Aldermen,  from  their 
body;  and  a  collector,  shall  be  elected  by  the  citizens  of  said 
jration.  The  Treasurer  and  collector,  shall  be  required,  to 
bond,  with  security  to  be  approved  of  by  the  presiding  officer, 
he  faithful  performance  of  their  duties,  and  to  make  reports 
I  required  by  the  Mayor  or  board  of  Aldermen;  that  the  citi- 
of  said  corporation,  shall  elect  a  Constable;  that  the  Mayor 

have  power,  when  necessary,  to  suppress  riots  and  disturb- 
?,  to  call  out  the  citizens  of  said  corporation  for  the  purpose  of 
ring  order. 

c.  3.  Be  it  further  enacted.  That  the  first  election  shall  be  held 
r  the  direction  of  the  Chief  Justice  of  the  county  of  Harrison, 

having  given  ten  days  notice  thereof,  and  annually  afterwards, 
T  the  direction  of  the  Mayor,  at  least  ten  days  before  the  ex- 
ion  of  his  term  of  office,  and  that  in  case  of  death  or  resigna- 

the  vacancy  or  vacancies,  shall  be  filled  by  new  elections,  to 
•dered  by  the  Mayor,  and  in  case  of  the  death  or  resignation  of 
rfayor,  the  board  of  Aldermen  shall  elect  one  of  their  own  body, 
t  as  Mayor,  until  the  next  annual  election, 
c.  4.  Be  it  further  enacted,  That  no  person,  shall  be  eligible 
)ld  an  office  in  said  corporation,  or  to  vote  for  the  officers  there- 
iless  he  shall  have  resided  in,  and  be  a  free  holder  in  the  same, 
ig  the  period  of  six  months,  immediately  preceding  such  elec- 
and  have  acquired  the  rights  of  citizenship  in  conformity  with 
aws  of  this  Republic. 

c.  5.  Be  it  further  enacted.  That  the  Mayor  and  board 
Udermen    of   said    corporation,    shall    have    power    to    pass 

rules  and  ordinances  as  may  be  necessary  for  the  regu- 
Q  of  the  police,  and   the  preservation   of  order  within  the 
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corporation  limits;  to  levy  taxes  for  the  removal  of  n 
keeping  the  t^treets  in  good  order;  and  shall  have  the  i 
to  prescribe  penalties  for  the  violation  of  such  ordiD 
laws;  Frovitied,  however,  that  in  no  case,  shall  such  p 
one  liundi-ed  dollars. 

See.  G.  Be  it  further  enacted,  That  the  limits  of 
tion,  shall  extend  one-half  mile  in  a  square,  so  laid  o 
the  public  square  in  the  centre  of  said  corporation. 

Sec,  7.  Be  it  further  enacted.  That  the  Mayor,  wi 
of  Bdid  xildermen  shall  constitute  a  quorum  for  the  i 
htisinesSj  they  shall  enact  and  enforce  such  rules  and  r 
they  may  deem  necessary  for  the  government  of  said 
provided,  the  same  does  not  conflict  with  the  constitu 
of  the  Kepublic. 

Approved,  December  31st,  1844. 


AN  ACT 

To  alter  and  establish  the  Eastern  boundar}^  line  of 
and  for  other  purposes. 

Section  1.  Be  it  enacted  by  the  Senate  and  Hoi 
sentatives  of  the  Republic  of  Texas  in  Congress  assi 
the  Eastern  boundan'  line  of  Rusk  county,  shall  be  n 
to  witr  lieiriniiing  at  the  South-east  corner  of  said  c( 
e^ttiblislu'd,  ninning  thence,  due  North  to  the  Sabine 
up  the  Sabine,  as  heretofore  established,  be,  and  the  sai 
flee  hi  red  to  be  the  Eastern  boundary  line  of  Rusk  coi 

Sec.  2,    Be  it  further  enacted,  That  the  foregoing 
Tiat  be  m  eonfttrued,  as  to  create  any  interference  with 
of  the  present  county  site  of  Rusk  county;  and  that 
effiH't  froTij  nn<l  after  its  passage. 

Approved.  December  31st,  1844. 
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AN  ACT 

end  an  act,  entitled  An  Act,  re  reorganize  ,the  District 
b  of  the  fourth  Judicial  District,  passed  January  18th^ 
.  1844. 

on  1.  Be  it  enacted  by  the  Senate  and  House  of  Bepre- 
e&  of  the  Repuhlic  uf  Texas  in  Congress  assembled,  That 
3d  after  the  passiigo  of  this  act,  the  District  Court  of  the 
of  Viitoria,  shnll  ht^  Jiolilcn  in  the  county  of  Victoria,  on 
iloiiday  after  the  fourth  Monday  in  March,  and  the  second 
'  after  the  fourth  Monday  in  September,  and  may  continue 
jn  two  weeks.;  in  tlie  county  of  Eefugio,  on  the  third  Mon- 
^r  the  fourth  Monday  of  Miirch,  and  the  fourth  Monday  af- 
fourth  Monday  of  September,  and  may  continue  in  session 
'k;  in  the  county  of  Goliiid,  on  the  fourth  Monday  after  the 
^Monday  of  Marcii,  and  ihn  fifth  Monday  after  the  fourth 
'  in  September,  and  may  continue  in  session  one  week;  in 
nty  of  San  Patricio,  on  the  fifth  Monday  after  the  fourth 
'  of  March,  and  the  sixlh  Monday  after  the  fourth  Monday 
ember,  and  may  continue  in  session  one  week. 
2.  Be  it  further  ena^tM.  That  all  process,  heretofore  re- 
e  and  triable  at  the  terms  prescribed  by  law,  shall  be  re- 
B  at  the  terms  of  the  Court  fixed  by  this  statute, 
oved,  December  Slst,  1844. 


'!ill 


AN  ACT 

ilate  the  salaries  of  District  Judges  and  District  Attorneys. 

ml.    Be  it  enacted  by  the  Senate  and  House  of  Repre- 
es  of  the  Republic  of  Texas  in  Congress  assembled.  That 
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the  Judges  of  the  District  Courts,  shall  receive  a  si 
^and  fiye  hundred  dollars  per  annum. 

See.  2.  Be  it  further  enacted.  That  District  A 
ceive  a  salary  of  three  hundred  dollars  per  anr 
salaries  to  be  paid  quarterly,  as  heretofore. 

Sec.  3.  Be  it  further  enacted,  That  this  act  shal 
.and  after  its  passage. 

Approved,  December  31st,  1844. 


AN  ACT 
Legitimating  and  changing  the  name  of  Marj 

Section  1.  Be  it  enacted  by  the  Senate  and 
sentatives  of  the  Republic  of  Texas  in  Congress 
Mary  Jane  Dillard,  daughter  of  Bluford  Mitchell  i 
be,  and  she  is  hereby  declared  legitimate,  and  t 
bear  the  name  of  Mary  Jane  Mitchell,  and  capable 
log  jointly,  with  his  other  heirs,  the  property  of 
Mitchell,  in  the  same  manner  as  if  she  had  been  b( 

Approved,  December  31st,  1844.  * 


JOINT  RESOLUTION 

Making  an  appropriation  for  the  redemption  of  "\ 

Simpson. 

Section  1.    Be  it  resolved  by  the  Senate  and 
Bentatives  of  the  Republic  of  Texas  in  Congress 
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sum  of  three  hundred  dollars  be,  and  the  same  is  hereby  appro- 

ited  and  placed  at  the  disposition  of  the  President,  for  the  re- 

iption  of  William  and  Jane  Simpson,  (children  of  Mrs.  Simp- 

,)  now  held  in  captivity  by  the  hostile  Indians. 

lee.  2.    Be  it  further  resolved,  That  this  Joint  Resolution  take 

ct  from  and  after  its  passage. 

Approved,  December  31st>  1844. 


JOINT  BESOLUTION 

Granting  one  third  of  a  league  of  land  to  Hugh  S.  Stapp. 

lection  1.  Be  it  resolved  by  the  Senate  and  House  of  Eepre- 
tatives  of  the  Bepublic  of  Texas  in  Congress  assembled.  That 
Commissioner  of  the  General  Land  Office  be,  and  he  is  hereby 
uired  to  issue  to  Hugh  S.  Stapp,  a  certificate  for  one  third  of  a 
^e  of  land,  which  may  be  located  upon  any  of  the  vacant  terri- 
f  of  the  Republic,  upon  the  condition,  that  he,  the  said  Stapp, 
11  deposite  in  the  General  Land  Office,  a  certificate  of  head  right 
three  hundred  and  twenty  acres  of  land,  issued  to  him  by  the 
ird  of  Land  Conmiissioners  of  the  county  of  Jackson,  which  cer- 
3ate,  the  Commissioner  of  the  General  Land  Office,  is  hereby  re- 
red  to  cancel. 
Approved,  December  31st,  1844. 


AN  ACT 

legalize  the  official  acts  of  L.  H.  Dillard,  Chief  Justice  of  the 
county  of  Harrison. 

(ection  1.    Be  it  enacted  by  the  Senate  and  House  of  Repre- 
tatives  of  the  Republic  of  Texas  in  Congress  assembled,  That 
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the  official  acts  of  L.  H.  Dillard^  Uhief  Justice  of 
Harmon^  shall  have  tht?  same  foix;e  and  effect,  is  i 
had  been  didy  and  unqueitionably  elected  Chief  Ji 
coxmty. 

Approved^  January  1st,  1845. 


AN  ACT 

Making  an  appropriation  for  eontingent  printing  i 

Section  1.  Be  it  resolved  by  the  Senate  and  Ho 
sentatives  of  the  Republic  of  Texas  in  Congreea  asf 
the  Slim  of  seven  hundred  dollars  be,  and  the  same  is 
priated  for  the  pa^^^nent  of  the  contingent  printing  < 

See.  t.  Be  it  further  enM^ted,  That  this  act  take  e: 
after  its  passage. 

Approved,  January  3rd,  1845, 


AN  ACT 

For  the  relief  of  Johnathan  Bird. 

Section  L  Be  it  enacted  by  the  Senate  and  11 
regcntatives  of  the  Republic  of  Texas  in  Congre 
That  the  Secretary  of  the  Treasury,  be  rec^ui 
drafts  upon  the  collector  or  collectors  of  dire 
Bowie  couuty,  in  favor  of  Johnathan  Bird,  as 
-one  draft  for  the  sum  of  one  hundred  dollars,  pay 
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draft  for  the  sum  of  one  hundred  and  fifty  dollars,  payable  in 

6,  one  draft  for  the  snm  of  two  hundred  dollars,  payable  in 

7,  one  draft  for  the  sum  of  one  hundred  and  fifty  dollars,  pay- 
in  1848. 

ec.  2.  Be  it  further  enacted.  That  it  shall  be  the  duty  of  the 
Bctor,  or  collectors  of  the  direct  taxes  of  Bowie  county,  to  pay 
aid  drafts  when  due  and  presented  as  specified  in  the  foregoing 
ion,  and  that  this  act  be  in  full  force  from  and  after  its  pass- 

pproved,  January  8th,  1845. 


AN  ACT 

>wiiig  two  additional  Notaries  Public  for  Montgomery  county, 
and  one  for  each  of  the  counties  of  Sabine  and  Harrison. 

ection  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
atives  of  the  Republic  of  Texas  in  Congress  assembled.  That 
•e  be  two  additional  Notaries  PubUc  appointed  for  the  county 
lontgomery,  one  to  reside  at  or  near  Cincinnati,  and  one  at  or 
•  Fan  thorp's  Post  Office:  one  for  the  county  of  Harrison,  to  re- 
in or  near  Pulaski,  and  one  for  the  county  of  Sabine,  to  reside 
r  near  Sabine  Town. 

ec.  2.    Be  it  further  enacted.  That  it  shall  be  the  duty  of  No- 
38  PubHc,  to  have  a  seal  of  office,  with  the  words  Notanr  Public 
the  name  of  the  county  around  the  margin,  with  a  star  with 
points  in  the  centre. 

ec.  3.  Be  it  further  enacted,  That  no  notarial  act  shall  be  vaUd, 
iss  the  seal  of  office  of  such  notary  be  appended, 
ec.  4.  Be  it  further  enacted.  That  when  the  office  of  No- 
Public  shall  become  vacant,  from  death,  resignation,  or 
jrwise,  the  President  shall  specify  in  the  nomination  and 
mission,   the   name   of  the   person   whose   vacancy   is  to   be 
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filled  by  such  appointment,  and  the  fiuccessor  shal 
all  the  records,  books,  papers  and  seal  of  his  pred 
fihall  be  required,  to  pay  to  the  person  anthorixed 
eame,  the  reasonable  yalue  of  such  notarial  seal. 

Sec,  5.  Be  it  further  enacted,  That  Notaries  Publ 
to  perform  all  such  duties  as  Chief  Justices  of  cou 
required  to  perform,  by  virtue  of  their  office  as  ex 
Public. 

Approved,  January  10th,  1846. 


JOINT  RESOLUTION 

Authorizing  Samuel  J.  Eedgate  to  adopt  a  certain 

named. 

Section  1.  Be  it  resolved  by  the  Senate  and  E 
sentaiives  of  the  Repubhc  of  Texas  in  Congress  a 
Samuel  J.  Eedgate  be,  and  he  is  hereby  authorixet 
garet  Jane  Yorkinga,  as  his  lawful  heir  and  ado] 
capable  of  inheriting  alike  with  other  forced  heirs  at 

Sec.  2,    Be  it  further  resolved,  That  this  Joint 
eilect  from  and  after  its  passage. 

Approved^  January  lOtb,  1845, 


AN  ACT 

For  the  relief  of  Martha  B,  Runnek  and 

Section  1.     Be  it  enacted  by  the  Senate  and 
rt^sent^tivea   of   tlie   Repubhc   of   Texas   in   Cong 
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it  the  Commissioner  of  the  General  Land  Office,  he,  and  he  is 
?by  authorized  and  required  to  issue  a  certificate  for  twelve  hun- 
i  and  eighty  acres  of  land  to  Martha  B.  Eunnels,  E.  S.  Eunneli?^ 
W.  Runnela^  II.  B.  Runnels  and  H.  D.  Runnels,  heirs  at  law,  of 
'din  D.  Iturmels  deceased,  in  lieu  of  certificate  number  4,  claes 
ibtT  2,  issued  by  the  Board  of  Land  Conmiissioners,  for  the 
Qty  of  Jefferson^  to  said  Hardin  D.  Runnels  deceased,  dated 
teenth  April,  eighteen  hundred  and  thirty  eight,  which  said 
ificate,  when  issued  by  the  Commissioner  of  the  General  Land 
cCj  shall  be  valid  against  this  Government, 
ec,  2.  Be  it  fiirtber  enacted.  That  this  act  take  effect  from  and 
r  its  passage, 
pproved,  January*  10th,  1845. 


JOINT  RESOLUTION 

For  the  relief  of  Neely  Kimbro. 

ection  1.  Be  it  resolved  by  the  Senate  and  House  of  Repre- 
ativcs  of  the  Republic  of  Texas  in  Congress  assembled.  That 
Commissioner  of  the  General  Land  Office,  be,  and  is  hereby 
lorized  and  re<imred  to  issue  to  Neely  Kimbro,  a  patent  for  one 
d  of  a  league  of  land»  upon  the  survey  made  by  virtue  of  hh 
3-idght  certificate,  which  was  granted  to  him  by  the  Board  of 
d  CommissioDers  of  San  Augustine  county,  and  erroneously 
tted  to  be  recommended  for  a  patent,  by  the  Board  of  Travel  - 
'  Commissioners,  appointed  to  investigate  head-right  claims, 
t  of  the  Bra2oa. 

ee.  2.    Re  it  further  resolved,  That  this  Joint  Resolution  take 
?t,  and  be  in  force  from  and  after  its  passage, 
.pproved,  January  10th,  1845. 
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JOINT  RESOLUTION 
For  the  relief  of  J.  X,  Young. 

Seetion  1,  Be  it  regolved  by  the  Senate  and  B 
sentatives  of  the  Eepublic  of  Texas  in  Congi-ess  a 
Captain  John  C.  Rays  be,  and  he  is  hereby  autl 
quired  to  pay  to  J.  x\.  Young,  the  same  amount  paid 
his  commanti,  from  the  organization  ol  bis  eompa: 
last*  to  the  time  the  mme  was  disbanded^  aftar 
amount  already  paid,  and  that  this  Joint  Resolul 
froju  and  after  its  passage. 

Approved  J  January  10th,  1S45. 


AN  ACT 

To  permit  the  Administratrix  of  Alexander  Brow 
keep  together  the  property  of  said  dece 

Section  1,  Be  it  enacted  by  the  Senate  and  H 
eentatiYes  of  the  Republic  of  Texas  in  Congress  a 
Mrs.  Sarah  Hrown,  the  widow  and  administratrij 
Brown,  deceiii^t^d,  bt%  and  she  is  hereby  permitted  it 
the  property  and  effet^ta  belonging  to  the  estate  of  1 
the  county  of  Fayette,  until  the  S4ime  can  l>e  diatribul 
law,  if,  in  the  judgment  of  the  Court  of  Probate  of 
Fayette,  it  vnW  be  to  the  interest  of  the  heirs  of  said 
game  shall  be  kept  together  by  said  admmistTatrix;  j 
additional  bond  and  seeurity*  to  act-ount  for  said 
judge  of  said  court  may  order  and  direct 

See,  2.     Be  it  further  enacted,  Tliat  this  act  take 
after  \t^  paR^vigc. 

Approved.  January  lOtb,  184-5. 
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JOINT  RESOLUTION 

For  the  relief  of. the  heirs  of  Benjamin  Parker,  deceased. 

Section  1.  Be  it  resolved  by  the  Senate  and  House  of  Eepre- 
iitatitcs  of  the  Eepublic  of  Texas  in  Congress  assembled,  That' 
e  Commissioner  of  the  tleneral  Land  Office,  be,  and  he  is  hereby 
tliorized  and  requiiied  to  issue  a  patent  for  one  league  and  one 
)<:ir  of  land,  agreeable  to  the  certificate  and  field  notes  heretofore 
turned  to  the  General  l^and  Office,  for  the  benefit  of  the  heirs  of 
?iijaniiu  Parker,  deceaj^ed,  upon  the  same  principles,  as  though 
(?  TraTelling  Boai^d  of  Conmiissioners  had  recommended  the  same 
r  patenting. 

Sec.  2.    Be  it  further  resolved.  That  this  Joint  Resolution  take 
ect  from  and  after  its  passage. 
Approved,  January  10th,  1845. 


AN  ACT 

To  incorporate  the  town  of  Boston. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
itatives  of  the  Republic  of  Texas  in  Congress  assembled.  That 
3  town  of  Boston,  the  county  seat  of  Bowie  county,  be,  and  the 
ne  is  hereby  incorporated  with  the  same  powers,  privileges  and 
trictions  as  conferred  and  required  by  the  act  of  incorporation 
•  the  town  of  Marshall,  in  Harrison  county,  approved  thirty-first 
y  of  December,  one  thousand  eight  hundred  and  forty-four. 
Sec.  2.  Be  it  further  enacted.  That  this  act  take  effect  from  and 
er  its  passage. 
Approved,  January  18th  1845. 
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AN  ACT 

To  change  the  name  of  Mary  Nettle^  and  for  oth 

Section  1.  Be  it  enacted  by  the  Setiate  and  He 
aentatiTes  of  the  Republic  of  Texas  in  Congress  as 
the  name  of  Mary  Nettle^  of  MontgomeTy  county^  be. 
changed  to  Mary  Cillespy,  and  that  she  is  hereby  i 
heir  of  John  Gilleapy  and  Mary  Gillespyj  and  as  sn 
inheriting  the  estates  of  said  John  and  Mary  Gillesj 
or  either  of  their  deaths,  as  fully  and  completely^  . 
named  Mary  were  the  offspring  of  said  John  and  M^ 

Sec.  2.  Be  it  further  enacted.  That  this  act  shall 
from,  and  after  its  passage. 

Approved,  January  18th^  1845. 


AN  ACT 

To  confer  the  rights  of  citizenship  on  Early  ( 

Section  1.  Be  it  enacted  by  the  Senate  ajid  He 
sentatives  of  the  Republic  of  Texas  in  Congress  as 
Early  Cordray  be  authorized  to  hold  and  enjoy  al! 
citizen-ship,  civil  and  political,  nnder  this  governmen 
the  constitution  belong  to  any  other  citizen  of  the 
vided  that  he  take  the  oath  of  allegiance  to  the  Repi 

Sec.  2.    Be  it  further  enacted.  That  this  act  take  e 
full  force  from  and  after  its  passage. 

Approved  J  Januaiy  IBth,  1845. 
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AN  ACT 

For  the  relief  of  John  Morris. 

action  1,  Be  it  enacted  by  the  Senate  and  House  of  Represen- 
'es  of  the  Republic  of  Texas  in  Congress  assembled,  That  the 
iinisdoner  of  the  General  Land  Ofl&ee  be  required  to  respect 
certificate  of  John  Morris,  issued  to  him  by  the  Board  of  Land 
[TTiis^ioTierii  for  tht^  county  of  Shelby,  for  twelve  hundred  and 
ty  acre?  of  lanrl,  number  fifty-two,  dated  sixth  September,  one 
imnd  eight  hundred  and  thirty  eight,  and  patent  the  same,  as 
igh  it  hnd  have  been  recommended  by  the  investigating  Board 
jand  Conimi^siouerfl. 

?c.  3.    Be  it  further  enacted,  That  this  act  take  effect  from  and 
r  its  passage, 
pprnved^  January  18th,  1845. 


AN  ACT 

0  change  the  name  of  Henry  Smith,  and  for  other  purposes. 

action  L  lie  it  enacted  by  the  Senate  and  House  of  Represen- 
ts of  the  Republic  of  Texas  in  Congress  assembled,  That  the 
e  of  Henry  Smith,  of  San  Augustine  county,  be  changed  to 
ry  We^t,  and  that  he  be,  and  is  hereby,  made  the  adopted  son 
legal  heir  of  George  West  and  Mary  West,  of  the  county  afore- 
,  and  capable  as  such,  of  inheriting  the  estates  of  each  and  both 
hem  at  their,  or  either  of  their  deaths,  as  fully  and  completely, 

1  the  eaid  Henrv  were  the  offspring  of  said  George  and  Mary 
t.  •  ' 

?c.  2.    Be  it  further  enacted.  That  tliis  act  take  effect  and  be  in 
e  from  and  after  its  passage, 
pproved,  January  I8th,  1845. 
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AN  ACT 
To  restore  Laiifls  sold  for  Taxes  to  tlie  forme 

Section  1.  Be  it  enacted  by  the  Seriate  and  Hoi 
tativea  of  the  Republic  of  Texas  in  Congress  assei 
Governraent  of  Te.xas  does  hereby,  relinquish 
owners  thereof,  all  the  lands  that  were  sold  in  the  i 
in  the  years  one  thousand  eight  hundred  and  forty 
four,  or  at  any  time  previously,  and  which  was  pi 
government  by  the  several  shenffs  in  the  several 
the  former  owner  or  owners,  or  their  agents  or  a1 
the  amovinl  of  taxes  by  him  or  them  due  to  the  1 
time  of  said  several  sales,  and  all  other  taxes  tba^ 
have  accrued  upon  said  land  or  landij;  provided,  tht 
purchased  by  any  other  person  or  persons,  or  rema 
possession,  together  with  all  costs  which  may  have 
sheriff  in  advertising  and  *=iel!ing  the  same,  so  sold 
that  any  person  or  persons  may  desire  to  avail  lumsi 
of  this  act,  provided,  said  taxes  he  paid  to  the  go^ 
before  the  first  day  of  January,  one  thousand  eig! 
forty  six. 

See.  2.  Be  it  further  enacted,  That  it  shall  he 
sheriffs  of  the  several  oounties,  to  make  returns 
Department,  of  all  money  or  monies  collected  for  t 
heretofore  sold,  and  purc^hased  by  the  goverament, 
ticularly  the  amount  of  money  that  he  has  receive 
dividual  under  the  provisions  of  this  act,  and  their 
sufficient  evidence  to  the  owner,  that  the  provis: 
have  been  complied  with. 

Sec.  3.     Be  it  further  enacted,  That  this  act  tal 
in  force  from  and  after  its  passage. 

Approved,  January  18th,  1845, 
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AN  ACT 

authorize  the  re-organization  of  the  Counties  of  Eefugio  and 
San  Patricio. 

ectiou  1,  Be  it  enacted  by  the  Senate  and  House  of  Eepre- 
tatives  of  the  Republic  of  Texas  in  Congress  assembled,  That 
rauch  of  a  Joint  Resolution  relating  to  elections  for  the  de- 
ulated  Dii?tricts,  approved  June  fifth,  one  thousand  eight  hun- 
1  and  thirty-seyen,  a«  may  be  construed  to  relate  to  the  coun- 

of  Refugio  and  San  Pntricio  be,  and  the  same  is  hereby  re- 
lod,  and  that  from  and  after  the  passage  of  this  act,  all  elections 

ScnatorSj  Keprt^j^on tatives  and  all  civil  and  military  ofl&cers, 
il  be  hoi  den  within  the  limits  of  said  counties  and  not  else- 
re. 

ec.  2.    Be  it  further  enacted,  That  Peter  Teal,  a  citizen  of  Ee- 
io  county,  be,  iuul  he  is  hereby  vested  with  full  power  and  au- 
nty m  Chief  Justice  of  the  said  county  of  Eefugio,  with  a  view 
l^  re-orgauization. 
ec.  3.    Be  it  further  enacted.  That  William  Mann,  a  citizen  of 

Patricio  county,  be,  and  he  is  hereby  vested  with  full  power 

authority  as  Ohii  f  Justice  of  the  said  county  of  San  Patricio, 
I  a  view  to  it^  reorganization. 

ee.  4.  Be  it  fnnlier  enacted.  That  the  re-organization  of  the 
nties  aforesaid,  contemplated  by  this  act,  shall  be  had  within 
months  from  and  after  its  passage,  and  proper  returns  made  of 
?lections  of  county  ofl&cers  held  under  and  in  pursuance  of  its 
risions,  to  the  Department  of  State,  as  recognized  by  law. 
ec.  5.  Be  it  further  enacted,  That  the  town  of  Corpus  Christi 
and  the  same  is  hereby  declared  the  county  seat  of  San  Patricio 
ity. 

ec.  6.     Be  it  further  enacted,  That  this  act  take  effect  from 
after  its  passage, 
pproved,  January  18th,  1845. 


(10e7) 


S2 


Laws  of  ihe  Repyhlic  of  T&xas. 


A  BILL 

To  he  entitled  An  Act  proiidiug  for  the  location  of  the  Sea 
Government  by  the  people  of  Texas. 

Section  1.  Be  it  enacted  bj  the  Senate  and  House  of  Re 
Bentativ^  of  the  RepuhHc  of  Tejsas  in  Congress  assembled,  "^ 
it  shall  be  the  duty  of  the  President,  to  order  an  election  t< 
held  in  the  seYcral  counties  of  this  Republic,  on  the  second  Moi 
of  ]March,  A.  D,  184?,  at  which  election,  the  several  qualified  v< 
for  members  of  Congress^  shall,  on  their  tickets,  designate  by  n 
inch  place  aa  they  may  deem  most  eligible  for  the  location  ol 
seat  of  Government  of  the  Republic  of  Texas. 

Sec-  2.  Be  it  further  enacted,  That  the  elections  shall  be  hel 
the  Chief  Justices  of  counties,  in  the  same  manner  as  electioni 
held  for  members  of  Congress. 

Sec.  3,  Be  it  further  enacted.  That  it  shall  be  the  duty  ol 
Chief  Justices  of  the  respective  counties,  after  the  expiratio 
ten  days  from  the  holding  of  such  election,  to  transmit  the  ^ 
inal  retuniB  of  Buch  election^  by  mail,  or  some  safe  private  coi 
ance,  to  the  Secretary  of  State  of  the  Republic  of  Texas,  w 
said  returns,  shall  be  sealed  up  \vith  the  seal  of  the  county  O 
and  the  name  of  the  Chief  Justice  written  across  the  same. 

Sec.  4.  Be  it  further  enacted.  That  it  shall  be  the  duty  oi 
President  of  the  Republic,  to  publish  in  three  newspapers,  pri 
in  the  Republic,  the  result  of  the  votes  cast  in  each  county  oi 
Repubik%  specifying  the  number  of  votes  cast  for  each  place,  w 
publication  shall  he  made  in  the  sjiid  Gazettes  that  may  issue  ii 
last  week  of  May-,  1847^  and  no  returns  of  such  election,  sha! 
received  for  publication,  after  the  twenty-fifth  day  of  May,  1 

Sec.  5.  Be  it  further  enacted.  That  it  shall  be  the  dut 
the  President,  to  order  an  election  to  take  place,  on  the 
Monday  of  September,  A.  D.  1847,  at  the  same  time  as 
election  for  T!i«^nil>crs  of  Congre^,  and  conducted  in  the  i 
manner,  in  \vhit?h  tlio  qualified  voters  for  members  of  ( 
gress,  shall  declare,  which  of  the  two  places  that  received 
highest  number  of  votes,  in  the  preceding  election  of  Mi 
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y  may  prefer  as  the  seat  of  Government  of  the  Eepublie.  The 
fsident,  shall  expressly  designate  in  the  writ  of  election,  and 
),  the  Chief  Justices  of  counties,  the  two  places,  which,  at  the 
vious  election,  received  the  highest  number  of  votes,  and  upon 
icii  the  people  are  to  vote  at  the  said  September  election. 
Jee,  6.  Be  it  further  eniicted,  That  the  original  returns  of  said 
±ioT[f  shall  be  sent  by  one  of  the  members  of  Congress  elect, 
01  the  respective  counties,  directed  to  the  Secretary  of  State, 
ler  the  seal  of  the  county  Court,  with  the  name  of  the  Chief 
itice  of  the  county,  written  across  the  seal,  and  the  place  thus 
;ted  by  the  peopkj  shall  be,  and  remain  the  seat  of  Government 
this  Republic  for  the  next  ten  years  after  such  election. 
kc.  7,  Be  it  further  enacted.  That  the  returns  of  such  election, 
11  be  transmitted  by  the  Secretary  of  State,  to  the  Speaker  of 

House  of  Representatives,  and  the  result  published  in  presence 
both  Houses  of  the  twelfth  Congress. 
Jec.  8.    Be  it  further  enacted,  That  as  soon  as  practicable,  after 

adjourninent  of  the  twelfth  Congress,  it  shall  be  the  duty  of 

President  and  Heads  of  Departments  to  remove  to  said  place, 
;eted  as  the  seat  of  Government,  and  to  procure  and  convey  to 
1  pkce,  all  the  archives  of  the  Government,  wherever  the  same 
y  be  found,  and  at  which  place  the  thirteenth  Congress  of  the 
public  will  convene, 

lee.  9.  Be  it  further  eiiacted.  That  the  sum  of  five  thousand 
lars  be,  and  is  liereby  appropriated  and  placed  under  the  con- 
l  of  the  President,  for  tlie  purpose  of  removing  the  archives  to 

city  of  Austin,  for  defraying  the  contingent  expenses  of  the 
eral  Departments,  and  in  making  preparations  for  the  meeting 
he  tenth  Congress,  at  that  place,  provided,  there  shall  not  inter- 
e  sudIi  emergencies,  as  are  contemplated  by  the  Constitution  for 

exercise  of  his  discretion. 

Jec.  ID,  Be  it  further  enacted,  That  the  sum  of  two  thousand 
lars  be,  and  the  same  is  hereby  appropriated  to  carry  into  effect 

provisions  of  this  act,  and  the  same  shall  take  effect  from  and 
?r  its  passage. 
Approved,  January  2\ii]i,  1845. 
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JOINT  EESOLUTION 
For  the  relief  of  the  heirs  of  John  Williams,  deceased. 

Section  1.  Be  it  resolved  hy  the  Senate  and  House  of  R( 
sentatives  of  the  Hepublic  of  Texas  in  Congress  assembled,  ' 
the  Commisi^ioner  of  the  General  Land  Office  be,  hereby  autho 
and  rt-quired  to  iseue  a  patent  to  the  heirs  of  John  Williams, 
ceased,  for  one  league  and  labor  of  land,  upon  certificate 
124^]  one  hundred  and  twenty-four,  issued  by  the  Board  of  ] 
CommiitsioTiers  for  the  county  of  Matagorda,  on  the  18th  Jam 
1838,  and  that  tliis  act  take  effect  from  and  after  its  passage. 

Approved,  January  20th,  1845. 


JOINT  RESOLUTION 

For  the  relief  of  Mary  Lawson  Williams. 

Section  1-  Be  it  resolved  by  the  Senate  and  House  of  Repr 
tatives  of  the  Hepublic  of  Texas  in  Congress  assepibled,  That  ] 
Lawfion  Williams,  he,  and  she  is  hereby  entitled  to  receive  a  pi 
from  the  Commissioner  of  the  General  Land  Office,  to  one  le 
and  labor  of  Ijmd,  the  same  being  the  head-right  certificai 
Lvdia  White,  alias  Widow  Glasgow,  granted  and  conceded  bj 
Eniprei^ario,  S.  F.  Austin,  given  in  the  town  of  Austin,  on 
firgt  day  of  June,  one  thousand  eight  hundred  and  thirty-one, 
that  the  said  Mary  Jjawson  Williams,  have,  and  obtain  said  pa 
upon  payment  of  all  dues  to  this  Government,  as  though 
Trave]ling  Board  of  Land  Commissioners  had  have  recommei 
the  5ame  for  patent. 

Sec.  2.    Be  it  further  resolved.  That  this  Joint  Resolution 
effect  and  br  in  force  from  and  after  its  passage. 

ApproYod,  Jimuary  22d,  1845. 
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AN  ACT 

For  the  relief  of  the  depopulated  Counties. 

ction  L    Be  it  enacted  by  the  Senate  and  House  of  Bepre- 

tiTes  of  the  Republic  of  Texas  in  Congress  assembled.  That 

itizens  of  Refugio,  Bsin  Patricio  and  Goliad,  be,  and  they  are 

>y  exonerated  from  tln^  payment  of  all  direct  taxes  that  may 

le  the  Bepublic  up  to  the  date  of  the  passage  of  this  bill,  pro- 

I,  the  head  of  a  family  ^hall  not  be  exempt  from  the  payment 

xes  on  more  than  one  league  and  labor,  and  a  single  person 

Qore  than  one  third  of  a  league. 

2*  2.    Be  it  further  enacted.  That  this  act  take  effect  from  and 

its  passage. 

^proved,  January ^  22d.  1845. 


AN  ACT 

For  the  relief  of  the  heirs  of  Joseph  English,  deceased. 

stion  L  Be  it  enacted  by  the  Senate  and  House  of  Represent 
}s  of  the  RepiiT>]i(3  of  Texas  in  Congress  assembled.  That  the 
nisaiouer  of  the  General  Land  Office  be,  and  is  hereby  re- 
d  to  jp^ue  to  tho  heirs  of  Joseph  English,  a  certificate  for  one 
te  and  labor  of  limd,  the  said  Joseph  English  having  emi- 
d  to  tlii^  Republic  with  his  family,  in  the  month  of  Decem- 
one  thousand  eiL^ht  hundred  and  thirty-five,  which-  said  cer- 
te  «hall  he  a.i  valid  as  if  it  had  been  issued  by  any  Board  of 

Commissi  on  er^i  and  recommended  for  patent. 
?.  *2.    Be  it  further  enacted,  That  this  act  take  effect  from  and 
its  passage, 
iproved,  January  22d,  1846. 
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JOINT  RESOLUTION 
For  the  relief  of  John  Sutherland. 

Section  1.  Be  it  resolved  by  the  Senate  and  House  of 
sentatives  of  the  Republic  of  Texas  in  Congress  assemble 
John  Sutherland  be,  and  he  is  hereby  authorized  to  receive 
hands  of  the  Commissioner  of  the  General  Land  Office,  a 
for  one  league  and  one  labor  of  land,  as  though  the  same  h 
recommended  for  patent  by  the  travelling  Board  of  Lan< 
missioners,  on  the  payment  of  Government  dues  thereon;  a 
this  Joint  Resolution  take  effect  from  and  after  its  passage 

Approved,  January  22d,  1845. 


AN  ACT 

To  continue  in  force  "An  Act  for  the  relief  of  the  purch 
lots  in  the  city  of  Austin,  and  upon  the  town  tract  adj< 
approved,  January  16th,  1843. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  R( 
tatives  of  the  Republic  of  Texas  in  Congress  assembled,  1 
the  provisions  of  an  act  entitled  "An  Act  for  the  relief 
chasers  of  lots  in  the  city  of  Austin,  and  out  lots  upon  tl 
adjoining,"  approved  January  seventeenth,  A.  D.  eighteen  1 
and  forty-two,  the  provisions  of  which  act  were  continued  i 
by  an  act  approved,  January  the  twenty-seventh,  eighteen  1: 
and  forty-four,  be,  and  the  same  are  hereby  continued  in  f< 
twelve  months  after  this  act  shall  go  into  force. 

Sec.  2.     Be  it  further  enacted.  That  this  act  shall  tak 
from  and  after  its  final  passage. 

Approved,  January  22d,  1845. 
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AN  ACT 

iting  to  settlers  on  vacant  public  domain  pre-emption  priv- 
ileges. 

tion  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
ives  of  the  Eepublic  of  Texas  in  Congress  assembled,  That 
iividuals  who  have  settled  upon,  and  improved,  or  who  may 
Iter  settle  upon  and  improve  a  portion  of  the  vacant  public 
in,  which  has  been  neither  filed  upon,  entered,  located  nor 
red  by  virtue  of  some  genuine,  legal  and  valid  certificate, 
ler  evidence  of  title  to  land  previous  to  such  settlement  and 
ivement,  shall  have  the  privilege  of  locating  and  surveying  a 
of  land,  not  exceeding  three  hundred  and  twenty  acres,  so  as 
jlude  said  settlement  and  improvement,  in  preference  to  all 
claims  or  claimants,  and  all  files,  entries,  locations  or  surveys 

so  as  to  interfere  with  the  preference  granted  by  this  act, 
be  null  and  void. 

I.  2.  Be  it  further  enacted.  That  it  shall  be  the  duty  of  all 
rs  contemplated  by  this  act,  who  intend  to  avdl  themselves 
2  benefits  of  its  provisions  to  have  the  lands  including  their 
►vements  covered  with  a  valid  certificate,  within  three  years 

the  passage  of  this  act,  or  within  three  years  from 
>mmencement  of  their  settlement;  and  the  laws  now  in  force 
[ard  to  the  surveying  and  procuring  of  lands  shall  be  observed, 
)  the  same  do  not  conflict  with  the  provisions  of  this  act. 
;.  3.  Be  it  further  enacted.  That  any  genuine  head-right  eer- 
ie, land  scrip,  bounty  warrant,  or  other  genuine  evidence  of 
m  to  land  issued  by  the  authority  of  this  government,  may  be 
A  on  such  improvements,  and  the  Commissioner  of  the  Gen- 
[jand  Office  is  hereby  authorized  and  required  to  issue  land 
icates  to  any  settler  requiring  the  same,  on  his  pa3ring  at 
ite  of  two  dollars  per  acre  in  the  old  promissory  notes,  bonds, 
)i  debt,  or  other  liquidated  demands  against  the  Re- 
c  of  Texas,  in  accordance  with  the  provisions  of  an  act, 
ved,  February  fifth,  eighteen  hundred  and  forty-one, 
"ty  cents  in  par  funds  per  acre,   provided,   that  to   actual 


m 
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settlciB  as  contemplated  by  this  act,  certificates  or  land  scrip,  t( 
amount  of  eiglity  acres^  may  be  issued,  but  not  for  a  less  am( 

See.  4.  Be  it  furtlier  enacted.  That  all  sales  made  of  imp: 
ments  contemplated  by  this  act,  previous  to  survey  or  patent 
cept  to  those  who  may  actually  settle  upon  and  occupy  said 
pi-ovementSj  BhoU  be  null  and  void;  and  the  purchasers  of  sue! 
provemcnts  shall  be  subject  to  the  same  conditions,  restrictions 
limitations,  as  if  the  original  settler  had  remained  in  possessic 

Sec.  5.  Be  it  further  enacted,  That  nothing  herein  conta 
shall  be  so  construed  as  to  prevent  the  locations  of  certificate 
such  improveDients  eontaimng  more  than  three  hundred 
twenty  acres;  provided,  that  the  preference  shall  be  only  consi 
to  apply  to  the  amount  of  three  hundred  and  twenty  acres, 
any  surveyor  disregarding  or  violating  the  provisions  of  this 
shall,  on  conviction  thereof  before  the  District  Court,  be  fine 
imprisoned,  at  the  discretion  of  the  Court,  and  dismissed  from  o 

Sec,  6,  Be  it  further  enacted,  That  it  shall  be  the  duty  o: 
county  surveyors  of  each  and  every  county  in  this  Republic  to 
a  record  book  to  be  devoted  exclusively  to  pre-emption  claims; 
E^ettlers  within  eight  months  from  the  passage  of  this  act,  or  w 
eight  montlis  from  the  commencement  of  such  settlement  here 
made*  shall  cause  to  be  surveyed  the  amount  of  land  for  which 
intend  to  claim  pre-emption;  and  on  application  being  mad 
such  settler,  to  a  sunTvor  to  have  his  said  land  surveyed  to  inc 
his  improvements,  he  shall  not  be  compelled  to  furnish  the 
veyor  with  any  land  certificate,  but  he  shall  take  an  oath,  w 
may  be  administered  to  him  by  said  surveyor,  that  he  believe 
ifi  settled  upon  vacant  land,  as  contemplated  in  the  first  sectio 
this  act;  upon  wliicli  the  survey,  not  exceeding  three  hundred 
twenty  acres,  may  be  made,  and  the  field  notes  shall  be  retui 
with  the  aforesaid  affidavit  of  the  settler,  to  the  county  surveyc 
the  county  in  which  the  land  lies,  who  shall  have  the  same  rec 
ed  in  said  pre-emption  book,  for  which  services  the  said  surv 
and  county  surveyor  may  charge  the  fees  now  allowed 
law    for   such    services    and    no   more;    provided,    that   whe 
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er  certificate  may  be  subsequently  obtained  by  the  settler,  the 
\  may  be  applied  to  such  survey  without  running  or  marking 
ines  anew. 

!C.  7.  Be  it  further  enacted.  That  should  any  settler  die  previ- 
to  procuring  a  patent  for  the  land,  including  the  settlement 
improvement,  as  provided  by  this  act,  the  widow,  (if  there  be 
\  and  the  Jieirs,  or  the  heirs  alone,  (if  there  be  no  widow,)  shall 
ititled  to  the  same  preference  as  the  deceased  would  have  been, 
rding  to  the  provisions  of  this  act. 

c.  8.    Be  it  further  enacted,  That  this  act  shall  take  effect  and 
I  force  from  and  after  its  passage, 
[jprovedj  January  22dj  1845. 


AN  ACT 

ing  an  appropriation  for  the  payment  of  the  outstanding 
abilities  of  the  contingent  expenses  of  the  eighth  Congress. 

ction  1.  Be  it  enacted  by  the  Senate  and  House  of  Eepre- 
itives  of  the  Republic  of  Texas  in  Congress  assembled,  That 
sum  of  one  hundred  and  three  dollars,  for  balance  due  Torrey 
Brotherfi,  on  stationary,  and  twenty  four  dollars  for  Thomas 
X  for  extra  pay  as  Sergeant-at-arms  pro  tem,  from  the  fourth 
leceinber,  one  thousand  eight  hundred  and  forty-three,  to  the 
fth  of  the  same  month,  be,  and  the  same  is  hereby  appropri- 

for  the  payment  of  the    outstanding   liabilities  of  the    con- 
mt  expenses  of  the  eighth  Congress, 
c.  2.    Be  it  further  enacted.  That  this  act  take  effect  from  and 

its  passage, 
pproved,  January  23d,  1845. 
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JOINT  RESOLUTION 

For  the  relief  of  James  W,  Wauhop. 

Section  1.  Be  it  resolved  by  the  Senate  and  Hou 
tatives  of  the  Eepublic  of  Texas  in  Congress  assen 
Com misd oner  of  the  General  Land  Office,  be^  and  " 
quired  to  issue  a  patent  to  J^imes  W.  Wauhop,  upo 
surveys  made  by  virtne  of  his  head-right  certificate 
thoit&and  two  hnndred  and  eighty  aerefl  (1^280)  of 
the  Bourd  of  Land  Commisisioners  of  Bed  River  et 
sequent Iv  rejected  by  the  Commi^^sioners  appointee 
entitled  "An  Act  to  detect  fraudulent  land  certifica 
vide  for  issuing  patents  to  legal  claimants,  passed 
one  thousand  eight  hundred  and  forty,"  Provided^ 
of  said  Wauhop,  does  not  eonfliet  with  the  survey 
other  persons,  made  previously^  or  subsequently ^  to 
said  James  W,  Wauhop's  certificate,  by  the  investij 
Land  Commissioners, 

Sec,  2.  Be  it  further  enacted,  That  should  th( 
said  Jiimcs  W.  Wnnhop,  conflict  with  the  survey  of  ■ 
fled  in  the  pro\isr>  to  section  first*  then,  and  in  thi 
James  W.  Wanhop,  may  survey  the  amount  of  h 
this  act,  out  of  any  vacant  and  unappropriated  don 
public,  upon  which  said  sun^ey,  the  Commissioner 
Land  Oflftoe  shall  is.'^ue  a  patent. 

Sec.  3.  Be  it  further  resolved.  That  this  Eesolu 
:and  be  in  force  from  and  after  its  passage. 

Approved,  January  S5th,  1845, 
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JOINT  RESOLUTION 

Requiring  the  payment  of  the  drafts  of  Josiah  G.  Beaty. 

Section  1.  Be  it  resolved  by  the  Senate  and  House  of  Eepre- 
itatives  of  the  Eepublie  of  Texas  in  Congress  assembled,  That 
3  Secretary  of  the  Treasury,  be,  and  he  is  hereby  required  to  is- 
5  two  drafts  in  favor  of  William  S.  Beaty,  representative  of  Joeiah 
Beaty  and  others,  in  lieu  of  the  one  which  he  now  has,  author- 
d  by  a  Joint  Eesolution,  passed  the  twenty-eighth  day  of  January, 
e  thousand  eight  hundred  and  forty-two,  for  the  relief  of  Josiah 
Beaty  and  others,  which  said  drafts,  shall  be  drawn  on  the  col- 
tor  of  direct  taxes  of  Faunin  county,  and  made  payable,  the  one 
t  of  the  direct  taxes  collected  in  said  county,  for  the  year  one 
jusand  eight  hundred  and  forty-four,  and  the  other  out  of  that 
lected  for  the  year  one  thousand  eight  hundred  and  forty-five. 
Sec.  2.  Be  it  further  resolved.  That  this  Joint  Resolution  take 
ect  from  and  after  its  passage. 
Approved,  January  27th,  1845. 


JOINT  RESOLUTION 

For  the  relief  of  A.  B.  Shelby,  Thomas  Johnson  and  others. 

Section  1.  Be  it  resolved  by  the  Senate  and  House  of  Repre- 
itatives  of  the  Republic  of  Texas  in  Congress  assembled.  That 
3  Auditor  be,  and  he  is  hereby  required  to  audit  the  ac- 
jnt  of  Anthony  B.  Shelby,  for  the  sum  of  two  thousand 
0  hundred  and  fifty-five  dollars  and  eighty  seven  cents; 
3  account  of  Thomas  Johnson,  for  nine  hundred  and  ninety 
en  dollars,  and  the  account  of  the  legal  representatives,  or 
ministratrix  of  John  M.  Hansford,  for  one  thousand  nine 
ndred    fifty-three    dollars    and    seven    cents,    in    full    for   the 
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pay  due  to  the  said  Shelby  and  Johnson,  m  Judges  oj 
cial-District-  and  in  full  for  the  pay  to  the  said  legal : 
for  the  services  of  said  John  M.  Hansfordj  as  Judge 
Judicial  District^  and  that  the  Auditor^  issue  his  wa 
Biunsj  as  the  said  claimants  may  require,  not  under 
the  amount  of  said  appropriation,  and  that  the  sam 
for  direct  taxes  due  this  Kepublic, 

Sec.  2,    Be  it  further  resolved.  That  this  Eesolu 
effect  from  and  after  its  pasaage. 

Approved,  January  27th,  1845. 


JOINT  HESOLUTION 
For  the  relief  of  Henry  Castro  and  T,  Tai 

Section  1.  Be  it  resolved  by  the  Senate  and  H< 
sentatives  of  the  Eepublic  of  Texas  in  Congresa  as 
the  further  time  of  two  years,  be  allowed  to  Henry 
Taussaud,  to  comply  with  the  conditions  of  their  cc 
onization  with  this  Goyemnient,  entered  into,  upoi 
day  of  Februarj;,  A.  D.  one  thousand  eight  hundred 
Provided,  that  each  emigrant  arriving  in  this  Repul 
contract  of  said  Castro  and  Taussaud,  shall,  before  e 
lands,  take  the  oath  of  citizenship. 

Sec,  2.  Be  it  further  resolved,  That  all  process^ 
and  take  effect  from  and  after  its  passage. 

Approved,  January  27th,  1845. 


> 
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JOINT  RESOLUTION 

aging  the  sessions  of  the  District  Court  in  Washington  County. 

Bction  1.  Be  it  resolved  by  the  Senate  and  House  of  Eepre- 
atives  of  the  Republic  of  Texas  in  Congress  assembled.  That 
District  Court  shall  commence  and  hold  its  sessions  hereafter, 
he  county  of  Wasliington,  on  the  first  Monday  succeeding  its 
on  in  the  county,  of  Milam,  and  may  continue  in  session  until 
business  is  disposed  of. 

Bc.  2.    Be  it  further  resolved.  That  all  process,  heretofore  re- 
able  and  triable  at  the  terms  prescribed  by  law,  shall  be  return- 
and  triable  at  the  terms  and  sessions  fixed  by  this  Joint  Reso- 
)n,  and  that  the  same  take  effect  from  and  after  its  passage, 
pproved,  January  27th,  1845. 


AN  ACT 

To  establish  and  incorporate  the  Galveston  Lyceum. 

?ction  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
atives  of  the  Republic  of  Texas  in  Congress  assembled,  That 
lilton  Stuart,  Charles  L.  Cleaveland,  James  6.  Rhodes, 
B.  Shelby,  Elbridge  Walbridge  and  William  H.  Rhodes, 
the  county  of  Galveston,  their  associates  and  successors, 
hereby  constituted  a  body  politic  and  corporate,  for  the 
luragement  of   literary  and  scientific  pursuits,  by    the  name 

style  of  the  Galveston  Lyceum,  and  by  that  name,  may 
ive,    hold  and  enjoy  lands,    tenements,    and    hereditaments, 

personal  property,  and  sums  of  money  of  any  amount, 
exceeding   twenty-five  thousand  dollars,    and    by  the    afore- 

name,  may  sue  and  be  sued,  defend  and  be  defended, 
ny    Courts  of   law    and    equity   within   this    Republic,    and 
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may  enact  ^iieli  rule^i  and  regulations,  as  may  be  ] 
duoting  the  affairs  of  said  mstitution. 

SeL\  2,  Be  it  further  enacted.  That  this  act  0 
shall  be  in  force>  for  and  during  the  term  of  ten  j 
such  modifications,  extensions,  r<?strictions  and  lin 
legislature  may,  from  time  to  time  provide,  at  t} 
which  time,  the  same  may  be  renewed. 

Sec.  3,  Be  it  further  enacted.  That  the  books  t 
shall  be  free  from  direct  taxation,  but  the  balance 
shall  be  regularly  given  in  for  taxation,  by  ,th€  P 
Lycenm,  under  oatfu  and  a  failure  to  give  in  said  di 
called  upon  by  the  AsseBsor  or  Colleetorj  shall  wi 
of  this  charter. 

Sec.  4.  lie  it  further  enacted.  That  this  act  s 
from  and  after  its  passage. 

Approved  J  January  27  th,  1845. 


JOINT  RESOLUTION 

For  the  relief  of  TT.  P.  Bee,  Nathaniel  Amory  and  '. 

Scotion  1.  Be  it  resolved  by  the  Senate  and  I 
tenttttives  of  the  Republic  of  Texas  in  Congress  i 
the  accounting  officers  of  the  Treasury,  be  authoria 
to  iBsue  drnftfs,  in  fnvor  of  H.  P.  Bee,  for  the  sum 
and  thirty  four  dollars,  as  a  balance  due  to  him  foi 
clerk  to  the  Commission 01"^  appointed  bv  the  Oovei 
to  run  the  houndarv'  line  between  Texas  and  the 
which  drafts,  shall  be  receivable  for  direct  ta.\es, 
the  first  of  January,  one  thousand  eight  hundred  an 

Sec,    2,     Be   if  further  n^solved.    That  the    S^ 
TrcamiiT    be,    and    lie    is    horebyj^    required    to 
Nathaniel    Amory,  to   the   amonnt   of  twenty-fou 
eirjbty  dolhirs.  in  not  les-^  i^iun^  than  fifty  dolla 
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lall  be  receivable  for  direct  taxes,  it  being  in  full  for  the  balance 
:  his  services,  as  Secretary  of  Legation  to  the  U.  States;  and,  also, 
►  General  Meraucan  Hunt,  a  draft  for  the  sum  of  two  hundred  and 
renty-eight  dollars  and  sixty  one  cents,  a  balance  due  him  for 
Tvices  as  Commissioner  to  run  the  boundary  line  between  Texas 
id  the  United  States,  which  said  sum,  was  audited  in  his  favor,  on 
le  tenth  of  February,  one  thousand  eight  hundred  and  forty-two, 
id  which,  is  hereby,  cancelled,  and  that  the  said  drafts  be  re- 
dved  for  driect  taxes. 

Sec.  3.  Be  it  further  resolved.  That  this  Joint  Resolution  take 
feet  from  and  after  its  passage. 

Appiroved,  January  27th,  1845. 


AN  ACT 
To  form  the  coUectoral  District  of  Soda  Lake. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
mtatives  of  the  Republic  of  Texas  in  Congress  assembled,  That 
1  of  that  portion  of  Red  River  and  Bowie  counties,  lying  South 
:  Sulphur  Fork,  together  with  the  counties  of  Harrison  and  Rusk, 
id  all  that  portion  of  Nacogdoches  lying  West  and  North  of  the 
)unty  of  Rusk,  be,  and  the  same  are  hereby  formed  into  a  district, 
>r  the  collection  of  Customs,  to  be  called  the  "District  of  Soda 
ake/'  for  which  Pori;  Caddo  shall  be  the  pori;  of  entry. 

Sec.  2.  Be  it  furi;her  enacted,  That  His  Excellency,  the  Presi- 
ent,  be,  and  he  is  hereby  required  to  appoint  a  Collector  of  Cus- 
>ms,  for  the  District  of  Soda  Lake,  and  to  direct  the  Secretary  of 
le  Treasury  to  issue  to  such  Collector,  the  instructions  that  may 
B  requisite  for  the  organization  of  said  District,  and  for  carrying 
ito  effect  the  revenue  laws  of  this  Republic,  therein. 

Sec.  3.  Be  it  further  enacted,  That  the  compensation  of 
le    Collector    and    of    the    deputy    Collectors,    of  the  District 
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aforeaaidj  shdl  be  the  same  as  in  the  other  Collect 
the  Eastern  frontier  of  this  Kepublic. 

Sec.  4,  Be  it  further  enacted.  That  this  act  sbi 
soon  as  the  Collector  of  said  District  is  quaMed 
that  this  act  shall  take  eifect  from  and  after  its  pasc 
same  relates  to  the  appointment  of  the  Collector, 
for,"  and  that  all  laws  and  parts  of  laws  eonliictii 
virions  of  this  act,  be,  and  are  hereby  repealed. 

Approved,  January  29  th,  1845. 


4 


AN  ACT 

Supplementary  to  "An  Act  to  change  in  part  the 
the  District  Courts,  in  the  fifth  and  seventh  J^ 
approved  January*  21thj  1844, 

Section  1,     Be  it  enacted  by  the  Senate  and  1 
sentatives  of  the  Republic  of  Texas  in  Congress 
from  and  after  the  passage  of  this  act,  the  Distric 
county  of  Houston,  sliali  \m  allowed  to  continue 
the  business  of  said  Court  be  dispensed  with, 

x^pproved^  January  29thj  1845. 


AN  ACT 

Supplementary  to  the  several  acts,  regulating 

Be  it  enacted  by  the  Senate  and  Ho 
sentatives  of  the  Republic  of  Texas  in  Congress 
there  shall  be  levied  and  collected  an  impost  d 
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er  head  on  all  neat  cattle,  horses  and  mules  brought  into  this 
ibUc  from  the  United  States  of  America;  provided,  this  act  shall 
extend  to  the  neat  cattle,  horses  and  mules  brought  in,  by 
>ns  actually  emigrating  to  this  Republic,  nor  to  the  horses 
oaules  rode  by  travellers,  nor  to  the  horses  and  mules  brought 
r  actual  resident  citizens  as  their  own  property. 
)proved,  January  29th,  1845. 


AN  ACT 

For  the  relief  of  William  Moffitt  and  others. 

ction  1.  Be  it  enacted  by  the  Senate  and  House  of  Bepre- 
itives  of  the  Republic  of  Texas  in  Congress  assembled.  That 
Commissioner  of  the  General  Land  Office  be  required  to 
a  patent  to  William  Moffitt  for  one  league  and  labor  of  land, 

certificate  number  one  hundred  and  ninety,  issued  by  the 
d  of  Land  Commissioners,  of  Montgomery  county,  and  dated, 
I  February,  eighteen  hundred  and  thirty-eight;  also  to  patent 

ficate  number issued  by  the  Board  of  Commissioners, 

Jhelby  county,  to  Maria  Arocha,  for  one  league  and  labor  of 

in  the  same  manner,  as  though  the  same  had  been  recom- 
led  by  the  Board  of  Commissioners  to  investigate  fraudulent 
claims, 

c.  2,  Be  it  further  enacted.  That  the  Commissioner  of  the 
ral  Land  Office,  be,  and  he  is  hereby  authorized  and  required, 
spect  the  head-right  certificate,  for  a  league  and  labor  of  land, 
d  by  the  Board  of  Land  Commissioners  of  Sabine  county,  to 
on  Odum  of  said  county,  and  issue  a  patent  on  the  same,  one 
le  of  which  said  certificate,  was  rejected  by  the  Board  of  in- 
^ting  Commissioners;  and  this  act  shall  take  effect  from  and 

its  passage. 
)proved,  January  29th,  1845. 
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AN  ACT 

For  the  relief  of  Samuel  Brooks. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Bepn 
atives  of  the  Republic  of  Texas  in  Congress  assembled,  Tha 
Chief  Justice  aud  Associates  of  the  county  of  San  Augustin< 
and  they  are  hereby  required,  to  issue  to  Samuel  Brooks,  a  C( 
cate  for  one  league  of  landj  which  may  be  located  upon  any  v 
and  unappropriated  landn,  of  the  Eepublic,  and  that  the 
misiioner  of  the  General  Land  Office,  is  herby  required,  to  p 
the  Bamc,  as  other  genuine  and  legal  certificates,  and  that  tk 
take  effect  from  and  after  its  passage. 

Approved,  January  29thj  1845. 


AN  ACT 
For  the  relief  of  John  Hamilton. 

Section  1*  Be  it  enacted  by  the  Senate  and  House  of  II 
aentatives  of  the  Republic  of  Texas  in  Congress  assembled, 
certificate,  niim1>er  two  hundred  and  forty-six,  issued  by  the  ] 
of  Land  Co mnii^f^i  oncers  for  the  county  of  BastBop,  on  the  t\« 
sixth  day  of  April,  eighteen  hundred  and  thirty-eight,  to 
Hamilton,  for  one  leiigue  and  one  labor  of  land,  is  hereby  ra 
and  confirmed,  and  the  Commissioner  of  the  General  Land  ' 
is  authorized,  to  insgue  ji  patent  thereon,  as  though  it  had 
recommended  by  tlie  travelling  Board  of  Commissioners;  and 
this  act  shall  take  cfTect  from  and  after  its  passage. 

Approved,  Januair  29th,  1845. 
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AN  ACT 

efray  the  expenses  of  the  contingent  Printing  of  the  ninth 
Congress. 

ction  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
tives  of  the  Republic  of  Texas  in  Congress  assembled,  That 
;uni  of  six  hundred  dollars,  be,  and  the  same  is  hereby  ap- 
riated,  for  defraying  the  expenses,  of  the  contingent  printing 
e  ninth  Congress. 

c.  2.    Be  it  further  enacted,  That  this  act  take  effect  and  be 
rce  from  and  after  its  passage, 
^proved,  January  29th,  1845. 


AN  ACT 

For  the  relief  of  John  Gregg. 

ction  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
itives  of  the  Republic  of  Texas  in  Congress  assembled,  That 
um  of  three  hundred  and  ninety-three  dollars  and  forty-three 
1,  be,  and  the  same  is  hereby  appropriated,  for  the  payment 
note  executed  by  John  Gregg,  for  the  redemption  of  his  son 
7,  who  was  captured  by  the  hostile  Indians,  on  the  seventh 
)f  January  A.  D.  eighteen  hundred  and  fori;y-one,  and  subse- 
tly  purchased  of  the  Indians,  at  the  request  of  John  Gregg, 
trading  house  in  the  Choctaw  Nation,  and  the  Secretary  of  the 
sury  is  hereby  authorized  and  required  to  issue  a  draft  to  the 
John  Gregg  for  the  above  amount,  receivable  for  direct  taxes. 
)proved,  January  29th,  1846. 
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AN  ACT 

For  the  relief  of  Jolm  Tmesel 

Section  1,  Be  it  enacted  by  the  Senate  and 
eeBtatives  of  the  Republic  of  Texas  in  Congres: 
the  CommiBsioner  of  the  General  Land  Office^  be 
authorized  and  required  to  issue  to  John  Trusse 
one  league  and  one  labor  of  land,  in  heu  of  land  < 
nineteen,  issued  by  the  Board  of  Land  Commits 
countyj  for  that  quantity^  on  the  nineteenth  of 
een  hundred  and  thirty-nine,  and  rejected  by  the 

Sec,  2,  Be  it  further  enacted,  That  the  certifi 
by  this  act,  shall  be  subject  in  its  location^  to  tl: 
same  government  dues,  and  otherwise  in  all  res 
by  the  same  laws,  as  that  for  which  it  is  given 
tins  act  tfike  effect  from  and  after  its  passage. 

Approved,  January  29thj  184:5. 


AN  ACT 

For  the  rehef  of  Lucy  Davis. 

Section  1.  Be  it  enacted  by  the  Senate  and 
sentatives  of  the  Republic  of  Texas  in  Congress 
the  Secretary  of  the  Treasury"  be  required,  to  v. 
amount  of  two  himdred  and  fif ty-tliree  dollars  an 
the  sum  to  be  eqiially  divided  in  said  drafts,  upo: 
Collectors,  of  the  direct  taxes,  for  the  county  of 
of  Lucy  DaviSj  and  that  this  act  be  in  force  f] 
passa^re. 

Approved,  January  29thj  1845. 
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AN  ACT 

For  the  relief  of  Isabella  T.  Scott. 

5e<itioii  1.    Be  it  enacted  by  the  Senate  and  House  of  Eepre- 
Utives  of  the  Bepublic  of  Texas  in  Congress  assembled,  That 

Commissioner  of  the  Gt-neral  Land  Office,  be,  and  he  is  hereby 
horized  and  required^  to  issue  to  Isabella  T.  Scott,  a  patent 

one  league  aiid  one  labor  of  land,  according  to  the  certificate 
led  to  her  father,  D,  B.  ilcConnell,  and  rejected  by  the  travel- 
z  Board  of  Laud  Commissioners,  the  same  as  though  the  said 
dficate  had  not  been  rejected  by  said  travelling  board. 
^e€.  2.  lie  it  further  enacted,  That  this  act  take  effect  from 
I  after  its  passage. 
Approved,  January  S9th,  1845. 


JOINT  EESOLUTION 

For  the  relief  of  Adolphus  Stemc. 

section  1.  Be  it  resolved  by  the  Senate  and  House  of  Repre- 

tatives  of  the  Eepublic  of  Texas  in  Congress  assembled.  That 
accounting  officers  of  the  Treasury,  be,  and  they  are  hereby 

horized  and  ]..i]uii^ri,  lo  issue  to  Adolphus  Sterne  the  amount 

nine  hundred  and  fifty  dollars,  in  drafts  of  fifty  dollars  each, 
same  to  be  receivable  for  any  direct  taxes  due  and  payable,  in 
county  of  Naco^doelxes,  previous  to  the  first  day  of  January 

f  thousand  eight  hundred  and  forty-five. 

3ec.  2.    Be  it  further  resolved,  That  this  Joint  Resolution  take 

^ct  from  and  nft«r  its  passage. 

Approved,  January  29thj  1845. 
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AN  ACT 

To  alter  in  part,  the  times  of  holding  the  District  Courts,  i 
seventh  Judicial  District. 

Section  L  Be  it  enacted  hy  the  Senate  and  House  of  I 
^entatives  of  the  Republic  of  Texas  in  Congress  assembled, 
tlie  District  Courts  far  the  rouiity  of  Fannin,  shall  conimen 
the  isecoiid  Monday  Ijcfore  the  iirst  Mondays  of  March  and 
tember,  and  may  continue  in  i^ession  two  weeks;  in  the  c 
of  Lamar  on  the  first  Mondays  in  March  and  September,  anc 
continue  in  session  two  weeks;  in  t  he  county  of  Ked  River  as 
tofore  provided  for  by  law:  in  the  county  of  Bowie  the  Courts 
be^in  as  heretofore,  and  may  continue  in  session  two  weeks 
in  the  county  of  Harrison,  as  heretofore  provided  by  law. 

Sec.  2,  Be  it  further  enacted,  'I' hat  all  writs,  petitions  and 
process  or  proceejfiing^^  returnable  nt  any  other  time,  or  to  any 
tcnn,  than  such  m  is  fixed  by  this  law,  shall  be  retumabl 
triable  at  the  timcB  fixed  by  tills  act. 

Sec.  3.  Be  it  further  enacted.  That  all  laws  or  parts  of  la 
conflict  with  the  provisions  of  this  act,  be,  and  they  are  here! 
pealed,  and  that  thi^  act  he  in  force  from  and  -after  its  passa^ 

Approved,  January  29th,  1845. 


AN  ACT 

Explanatory  to  the  thirty-sixth  section  of  the  General  Land 
pa.^8ed  ffKnieentli  December,  eighteen  hundred  and  tl 
peven. 

Section  L  Be  it  enacted  by  the  Senate  and  House  of  B 
sentatives  of  the  Republic  of  Texas  in  Congress  assembled, 
the  prices  of  lamh  a3  nientioued  in  the    thirty-sixth    sectio 
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General  Land  Law,  passed  fourteenth  December,  eighteen 
dred  and  thirty-seven,  be  as  follows,  all  those  who  may  have 
grated  prior  to  the  second  of  May,  eighteen  hundred  and  thirty- 
,  shall  pay  for  every  labor  of  irrigable  land,  the  sum  of  three 
ars  and  fifty  cents,  for  every  labor  of  arable  land,  two  dollars 

fifty  cents;  for  every  labor  of  pasture  land,  one  dollar  and 
nty  cents;  and  all  those  who  emigrated  subsequently  to  the 
jnd  of  May,  eighteen  liiindred  and  thirty-five,  and  prior  to  the 
laratiDD  of  Independence,  shall  pay  for  every  labor  of  irrigable 
ij  seven  dollars;  for  every  labor  of  arable  land  five  dollars,  and 
every  labor  of  pasture  land,  two  dollars  and  forty  cents, 
iec,  2.  Be  it  further  enacted.  That  in  all  cases  where  other 
ligher  rates  of  land  dues,  than  those  prescribed  in  this  act,  have 
a  exacted  and  paid  by  any  person,  the  sum  so  paid  over  and 
ve  the  rates  fixed  by  this  act,  may  be  applied  by  the  person 
ing  the  same,  in  payment  of  land  dues  on  other  lands, 
iec.  3.     Be  it  further  enacted,  That  this  act  take  effect  from 

after  its  passage. 
Lpproved,  January  29th,  1845. 


AN  ACT 

For  the  relief  of  the  heirs  of  James  Garrard,  deceased. 

lectipn  1.  Be  it  enacted  by  the  Senate  and  House  of  Hepre- 
tatives  of  the  Eepublic  of  Texas  in  Congress  assembled,  That 

Commissioner  of  the  General  Land  Ofl&ce,  be,  and  he  is 
eby  required,  to  issue  to  George  C.   Gwathmey  and   Sophia 

wife,  Frederick  B.  Ernest  and  Ellen  his  wife;  the  said 
►hia  and  Ellen  being  the  sisters  and  nearest  surviving  rel- 
res,  and  Cuthbert  Brillett  Garrard,  the  only  nephew  of 
aes  Garrard,  deceased,  a  certificate  for  one  third  of  a 
fue  of  land,  the  head-right  of  said  deceased,  and  the  Secre- 
f  of  War  and  Navy,  be,  and  he  is  hereby  required,  to  issue  to 


69— VOL.  u. 


(1089) 


44  Laws  of  the  Repit^lic  of  Texas. 

the  heirs  aforesaid,  a  bounty  warrant  for  twelve  hundre 
eighty  acres^  nnd  two  donation  warrants,  for  six  hundre 
forty  acres  each,  of  land,  to  be  held  by  the  heirs  aforesaid,  in 
poitiona^  it  being  the  quantum  of  hmd,  to  which  the  heirs  ( 
James  Garrard  axe  entitled  for  the  services  rendered  in  the 
of  Texas  in  the  year  one  thousand  tjight  hundred  and  thii 
he  having  fallen  in  the  Alamo. 

Sec.  2.  Be  it  further  enacted.  That  this  act  take  effect  i 
in  force  from  and  after  its  passage* 

Approved,  January  29th,  18io, 


JOINT  BESOLUTION 

For  the  relief  of  William  Bugg. 

Section  L  Be  it  re^olv^d  hy  the  Senate  and  House  of  ] 
sentativea  of  the  Republic  of  Texas  in  Congress  assembled, 
the  Secretarj'  of  the  Treasury'  be  required,  to  pay  the  amouj 
William  Bugg,  as  private,  of  Captain  John  C.  Hays'  compa: 
the  tei-ra  of  his  enrollment  in  said  company. 

Approved,  January  29th,  1845. 


AN  ACT 

To  repeal  an  act,  entitled  "An  Act  to  authorize  the  holdi 
the  District  Court  in  two  places,  in  Red  River  County,  ai 

other  purposes." 

Section  1.  Be  it  enacted  br  the  .Senate  and  House  of  1 
sentativeg  of  the  liepublic  of  Texas  in  Congress  assembled, 
the  above  mentioned  act,  approved,  February  first,  one  tho 
eight  hundred  and  forty-four,  be  hereby  repealed. 
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ee.  2.    Be  it  further  enacted,  That  the  Clerks  of  the  District 

rts  and  Probate  Courts  of  Bed  Eiver  county,  be  required  to 

ismit  to  the  corresponding  officers  of  Bowie  county,  all  the 

ers  and  business  of  every  description,  which  may  have  origi- 

id  in  that  portion  of  the  Southern  division  of  Red  River  county, 

eh  by  this  act,  is  again  included  within  the  limits  of  the  said 

aty  of  Bowie. 

ec.  3.    Be  it  further  enacted.  That  all  writs,  processes  and  other 

feedings,  heretofore  had  in  and  from  the  aforesaid  portion  of 

Southern  division  of  Red  River  county,  and  made  returnable 

he  District  Court  at  Daingerfield  be,  and  they  are  hereby  made 

imable  to  the  District  Court  at  Boston,  the  county  seat  of  the 

Qty  of  Bowie. 

ec.  4.     Be  it  further  enacted,  That  all  acts,  authorizing  the 

ling  of  Courts,  at  more  than  one  place  in  any  county,  be,  and 

same  are  hereby  repealed. 

ec.  5.    Be  it  further  enacted.  That  all  laws  and  parts  of  laws 

conflict  with  the  provisions  of  this  act,  be,  and  the  same  are 

?by  repealed;  and  that  this  act  take  effect  from  and  after  its 

«ge. 

.pproved,  January  29th,  1845. 


JOINT  RESOLUTION 

For  the  relief  of  Henry  F.  Fisher  and  B.  Miller. 

ection  1.  Be  it  resolved  by  the  Senate  and  House  of  Repre- 
:atives  of  the  Repubhc  of  Texas  in  Congress  assembled.  That 

reservation  of  each  alternate  section  of  land  for  the  benefit 
the  Government;  as  stipulated  between  the  Government 
the  Republic  of  Texas  and  Henry  F.  Fisher    and    B.  Miller, 

the  introduction  of  six  thousand  emigrants,  on  the  waters 

the    San    Saba    and    Llano,    dated,    Washington,  September 

:,  one  thousand  eight    hundred  and  forty-three,  be,  and    the 

e  is  hereby,   so  changed,   as,  that  the  said   contractors,  be, 

they  are  hereby  permitted   to   settle   any   of   the  alternate 
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sections,  they  may  need  for  their  defence  against  the  Indians,  Pro- 
vided, that  they  do  not  exceed  one  twelfth  part  of  the  alternate 
sections,  and  provided  further,  for  each  alternate  section,  thus 
settled;  they  shall  set  apart  and  survey,  within  the  limits  of  the 
grant  of  said  contractors,  at  their  own  expense,  an  equal  number 
of  sections  for  the  use  of  the  Government. 

Sec.  2.  Be  it  further  resolved,  That  the  provisions  in  the  said 
contract,  mentioned  in  the  preceding  section,  requiring  the  said 
Fisher  and  Miller,  to  bring  into  this  country,  and  settle  on  their 
grant,  one  third  of  the  number  of  emigrants  contracted  for,  within 
a  certain  limited  time,  be,  and  the  same  is  hereby,  so  changed  and 
amended,  as  to  give,  until  the  first  of  March,  one  thousand  eight 
hundred  and  forty-six,  to  introduce  the  one  third  of  the  number 
of  emigrants,  and,  if  the  said  Fisher  and  Miller  should  fail  to  in- 
troduce the  whole  nimiber  of  emigrants  contracted  for,  by  them, 
(on  the  first  day  of  March,  one  thousand  eight  hundred  and  forty- 
six,  agreeable  to  the  provisions  of  this  act,)  they  shall  be  entitled 
to  receive  compensation,  pro  rata,  for  the  number  actually  intro- 
duced, provided,  nothing  herein  contained,  shall  be  so  construed, 
as  to  relieve  the  said  contractors  from  introducing  the  number  re- 
qmred  by  the  first  of  March,  one  thousand  eight  hundred  and 
forty-five,  as  provided  in  the  first  part  of  said  condition. 

Sec.  3.  Be  it  further  resolved,  That  such  clauses  as  are  cod- 
tained  in  said  contract,  as  require  the  emigrants  introduced  in  vir- 
tue thereof,  to  cultivate  a  particular  number  of  acres  of  land,  and 
to  build  cabins  thereon,  be,  and  the  same  is  hereby  repealed,  and 
that  they  receive  from  this  Government,  an  unconditional  title  for 
their  respective  lands,  when,  they  shall  have  resided  and  cultivated 
a  portion  of  land,  within  the  limits  of  the  territory  designated,  and 
set  apart,  in  said  contract,  for  the  term  of  three  successive  years, 
after  the  manner  prescribed  in  the  first  section  of  this  act. 

Sec.  4.  Be  it  further  resolved,  That  this  act  shall  be  considered, 
as  supplemental  to,  and  explanatory  of  said  contract,  mentioned  in 
the  first  section  of  this  act,  and  that  all  parts  of  laws  contravening 
the  provisions  of  this  act  be,  and  the  same  are  hereby  repealed,  and 
that  this  Joint  Resolution  take  effect  from  and  after  its  passage. 

Approved,  January  29th,  1845. 
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AN  ACT 

amend  an  act,  entitled  "An  Act  to  incorporate  the  Brazos  Canal 
Company." 

ection  1.     Be  it  enacted  by  the  Senate  and  House  of  Repre- 

atives  of  the  Eepiiblic  of  Texas  in  Congress  assembled,  That 
fourteenth  section  of  the  Raid  act  be,  and  is  hereby  repealed, 

that  the  following  provision  is  hereby  substituted  for  same, 
,  that  the  Congress  of  this  Republic  shall,  in  five  years  after 
completion  of  the  said  Canal,  so  far,  regulate  the  assessment 
he  tolls,  as,  to  appoint  a  Commissioner  on  the  part  of  the  Re- 
lie,  who,  with  a  Commsaoner  to  be  appointed  by  the  President 

Directory,  (or  by  a  majority  of  the  stock  holders,  in  meeting 
rabled)  their  successors,  or  assigns,  which  said  Comftiissioners 
1  fix  tilt'  Fiite  of  toll  on  tlie  passage  of  boats  through  the  said 
al,  and,  in  case  such  Commissioners  shall  disagree,  that  they 
1  have  the  power  to  appoint  an  umpire,  whose  decision  shall  bo 
I  and  absolute, 
pproved,  January  29th,  1845. 


JOINT  RESOLUTION 

For  the  relief  of  Alexander  Stevenson. 

ection  1.  Be  it  resolved  by  the  Senate  and  House  of  Repre- 
atives  of  the  Republic  of  Texas  in  Congress  assembled,  That 
a  and  after  the  passage  of  this  Joint  Resolution,  the  Collector 
yustoms  of  the  Port  of  Aransas,  be,  and  is  hereby  authorized 
iredit  the  account  of  Alexander  Stevenson,  to  the  amount  of 
hundred  and  thirty-three  dollars  and  sixty-two  cents,  for  du- 
on  goods  imported  by  him  into  the  Republic, 
pproved,  January  30th,  1845. 
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JOINT  RESOLUTION 
For  the  reUef  of  J.  C.  NeiU. 

Section  1.  Be  it  resolved  by  the  Senate  and  House  of  Repre- 
sentatives of  the  Republic  of  Texas  in  Congress  assembled^  That 
this  Government  settle  upon  Colonel  J.  C.  Neill,  a  pension  of  two 
hundred  dollars  per  annum,  to  continue  during  hiJB  life,  to  be  paid 
semi-annually,  one  hundred  of  which,  shall  be  paid  on  the  tenth 
day  of  February,  one  thousand  eight  hundred  and  forty-five,  and 
the  first  day  of  July  next,  and  that  these  shall  be  the  periods  at 
which  in  future  said  pension  shall  be  paid. 

Sec.  2.  Be  it  further  resolved.  That  the  Secretary  of  the  Treas- 
ury be  required  and  instructed,  without  further  authority,  to  com- 
ply with  the  requisitions  of  this  law,  which  has  full  force  and  bear- 
ing from  and  after  its  passage. 

Approved,  January  30th,  1846. 


JOINT  RESOLUTION. 
For  the  relief  of  Sam.  Ricker,  Jr. 

Section  1.  Be  it  resolved  by  the  Senate  and  House  of  Repre- 
sentatives of  the  Republic  of  Texas  in  Congress  assembled.  That 
the  accounting  ofl&cers  of  the  Treasury,  be,  and  they  are  hereby 
authorized  and  required  to  audit  and  allow  the  claims  of  Sam. 
Ricker  Jr.,  for  monies  advanced  for  unpaid  letters,  to  the  amount 
of  three  hundred  and  ninety-nine  dollars  and  fifty-two  cents,  and 
that  the  same  be  receivable  for  direct  taxes,  due  previous  to  the 
first  day  of  January,  one  thousand  eight  himdred  and  forty-five. 

Sec.  2.  Be  it  further  resolved,  That  they  shall  issue  drafts  for 
the  above  amount,  in  such  sums  not  less  than  fifty  dollars  as  may 
be  required  by  the  said  Sam.  Ricker  Jr.;  and  that  this  Joint  Reso- 
lution take  effect  from  and  after  its  passage. 

Approved,  January  30th,  1845. 
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JOINT  BESOLUTION 

luiiing  the  Qovermnent  to  relinquish  its  title  to  two  late  lu  the 
town  of  Quintana. 

Jection  1.  Be  it  resolved  by  the  Senate  and  House  of  Bepre- 
tatives  of  the  Kepublic  of  Texas  in  Congress  assemhled.  That 
the  right,  title  and  interest  now  vested  in  the  Government  of 
tas,  in  and  to  lots  numbers  five  and  eight,  in  block  number  aix- 
a,  in  the  town  of  Quintana,  at  the  mouth  of  the  Brazos  River, 
h  the  appurtenac^s  thereon  affixed,  be,  and  the  same  is  hereby 
nquished  to  Emily  M.  Perry,  and  that  she  be  vested  with  the 
le  title  she  had  previous  to  its  transfer  to  the  Government  of 
cas. 
Approved,  January  20th,  1846. 


AS  ACT 

•"or  the  relief  of  the  heirs  of  Thomas  R.  Townsend^  deceased. 

iection  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre^ 
batives  of  the  Republic  of  Texas  in  Congress  assembled.  That 
Commissioner  of  the  General  Land  Office,  be,  and  he  ii  hereby 
iiired  to  issue  patents  to  Thomas  R.  Townsend,  assignee  of 
ncis  Bitticks,  for  one  league  and  labor  of  land,  also^  to  Thnmas 
rownsend,  assignee  of  William  Chears,  for  one  third  of  a  league 
and,  also,  to  Thomas  R.  Townsend,  assignee  of  John  F.  Cheara, 
one  third  of  a  league  of  land,  upon  the  same  prinoiples  as 
ugh  said  certificates  had  been  recommended  as  genuine  and 
il  by  the  travelling  Board  of  Commissioners, 
lee.  2.  Be  it  further  enacted.  That  this  act  shall  take  effect 
n  and  after  its  passage. 
Lpproved,  January  30th,  1846. 
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AN  ACT 

Establishing  a  certain  Mail  Route^  and  attaching  the  same  to  a 
certain  other  route. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  Bepublic  of  Texas  in  Congress  assembled,  That 
a  mail  route  is  hereby  established  from  Galveston  to  Point  Boli- 
var, and  attached  to  the  route  leading  from  Point  Bolivar  to  ?at- 
tillo. 

Approved  January  30th,  1845. 


AN  ACT 
For  the  relief  of  Jerome  B.  Robertson. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  Republic  of  Texas  in  Congress  assembled,  That 
the  land  certificate  heretofore  issued  by  the  Board  pf  Land  Com- 
missioners for  the  county  of  Washington,  to  Jerome  B.  Robertson, 
for  one  league  and  one  labor  of  land,  be,  and  the  same  is  hereby 
declared  a  genuine  and  legal  claim  against  the  Government  of 
Texas,  and  the  Commissioner  of  the  General  Land  Ofl&ce,  is  hereby 
authorized  and  required,  to  issue  a  patent  or  patents  upon  the  said 
certificate,  as  in  other  cases,  and  as  though  the  same  had  been  re- 
commended for  patent  by  the  Board  of  Commissioners,  appointed 
under  the  act,  entitled  "An  Act  to  detect  fraudulent  land  certifi- 
cates, and  to  provide  for  issuing  patents  to  legal  claimants.^' 

Sec.  2.  Be  it  further  enacted.  That  this  act  be  in  force  from 
and  after  its  passage. 

Approved,  January  30th,  1845. 
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AN  ACT 

provide  for  the  carrying  of  the  Public  Mails  from  April  first,  one 
lousand  eigiit  hundred  and  forty-five,  to  April  first,  one  thou- 
Lnd  eight  hundred  and  forty-six,  and  establishing  routes  and 
Lies  of  Postage,  &c. 

ection  1.  Be  it  enacted  by  tlie  Senate  and  House  of  Kepre- 
atives  of  the  Republic  of  Texas  in  Congress  assembled^ 
t  the  Secretary  of  State  is  ht^n^by  authorized  and  required  to 
^  the  transportation  of  the  Pubhc  Mails  on  the  following 
;cs,  weekly,  from  April  iirst,  one  thousand  eight  hundred  and 
y*fiTe,  to  April  first,  one  tlioiLsand  eight  hundred  and  forty- 
a  period  of  twelve  months,  tf»  wit:  San  Antonio  to  La  Grange, 
Sequin,  Gonzales  and  Halletr/s;  La  Grange  to  Fantharp's,  via 
ersvilJe.  Shelbj'Sj  Sieper's,  Buster's,  Brenham,  Independence 

Wa&hingi^in:  Fantharp'e  to  Crockett,  via  McGufl&n's,  Hunts- 
'.  and  Cincinnati;  Fantharp'*s  to  Huntsville,  via  Eusk,  Jacob 
nnon's,  Montgomery,  Lone  Oak  and  Collard's;  Crocket  to  San 
^.^tine,  via  Masters*,  Mount  Airy,  Douglass,  Nacogdoches,  Mel- 

and  Flournoy-^;  San  Aupu^^tine  to  Sabine  Town,  via  Milam; 
ogdochee  to  Marshall,  via  Win.  Wooton's,  and  Henderson  and 
im  Walkers';  San  Augiistine  to  Marshall,  via  Shelbyville,  Hil- 
l's, Mount  Mourn  and  Parry's;  Marshall  to  Boston,  via  Dain- 
ield  and  Weavers;  Boston  to  Bonham,  via  De  Kalb,  Savannah, 
fcTille,  Blo&som  Prairie,  Paris  and  Honey  Grove;  Austin  to 
imbus,  via  Smithwick^s,  Ba;:^trop,  Mount  Pleasant,  Cunning- 
i\  Millars,  La  Grange  and  Frail's  on  Cummings'  Creek;  Co- 
bus  to  Matagorda,  via  Egypt,  Peach  Creek,  Preston  and  Caney; 
.i3n}na  to  Galveston,  rin  Hin^^s',  Brown's,  Liverpool  and  Vir- 
a  Point,  Velascn  to  San  Felipe,  via  Brazoria,  Columbia, 
limbo,   Big   Creek   and   Richmond;   San  Felipe   to   Franklin, 

Bostwick's  Crossing,  Travis,  Cedar  Creek,  Washington, 
nville  and  Whcclock'si  Franklin  to  Dallas,  via  Alta 
ings,  Parkers  Point,  ^toltor^^^  and  Chambers'  Creek;  Dallas 
3onhajn.  via  M'GnrraliV;  Faittliarps  to  Crockett,  via  Mitch- 
.,  Leona  Mills,  Alabama  and  Mustang  Prairie;  Crockett 
Fort    Houston,  via    Petett's;    Washington    to    Houston,    via 
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Arnold's;  Houston  to  Galveston,  via  Lynchburgh;  Houston  to 
Egypt,  via  Hodge's  Bend,  Richmond  and  Damon's  Mill;  Egypt  to 
Victoria,  by  way  of  Texana;  Independence  to  Franklin,  via  Mound 
Prairie,  Caldwell,  Dilliard's  and  Nashville;  from  Galveston  to 
Swartwout,  via  Chambersia  and  Liberty;  Huntsville  to  Jasper,  via 
Rankin's,  Swariiwout,  Criswell's,  Hooker's,  Ratcliff's  and  Town- 
Bluff;  Jasper  to  Sabine  Town,  via  William's  on  Cow  Creek;  Point 
Bolivar  to  Pattillo's,  via  David  Gamer's  and  Beaumont;  Matagorda 
to  Pori;  Caballo,  via  Matagorda  Bay;  from  Port  Lavacca  to  Gonzales, 
via  Victoria  and  Cuerro;  Clarksville  to  Fort  Towson,  U.  States; 
Boston  to  Fulton,  U.  States,  via  Moorsville;  Montgomery-  to  Hous- 
ton, via  Jacob  Croft's  on  Spring  Creek;  Marshall  to  Greenwood, 
United  States,  via  Port  Caddo;  Sabine  Town  to  McClannahan's, 
United  States. 

Sec.  2.  Be  it  further  enacted,  That  all  contractors  for  carrying 
the  Mail,  shall,  whenever  they  fail. of  carrying  the  Mail,  from  any 
cause  whatsoever,  for  one  week,  forfeit  out  of  their  pay,  one  half  of 
the  amount  due  for  that  week;  and  if  they  fail  more  than  ope  week, 
at  one  time,  they  shall  forfeit  all  pay  for  the  time  lost. 

Sec.  3.  Be  it  further  enacted,  That  the  following  rates  of  post- 
age be  established,  to  wit:  each  single  letter,  distance  less  than 
one  himdred  miles,  ten  cents;  each  single  letter,  one  hundred  miles 
and  upwards,  twenty  cents;  each  double  letter,  double  the  above 
rates;  each  triple  letter,  triple  the  above  rates;  and  each  package  of 
one  ounce,  quadruple  the  above  rates,  and  any  larger  package,  in 
proportion,  according  to  its  weight;  on  ship  letters,  five  cents;  way 
letters,  five  cents.  On  newspapers,  conveyed  one  himdred  mil^ 
and  under,  one  cent;  over  one  hundred  miles,  two  cents;  and  on 
foreign  newspapers,  one  cent  in  addition  to  the  above  rates;  on 
books  and  pamphlets,  per  sheet,  the  same  as  newspapers.  The  post- 
age to  be  paid  in  Gold  or  Silver. 

Sec.  4.  Be  it  further  enacted.  That  so  much  of  the  thir- 
teenth section  of  an  act,  entitled  "An  Act  to  amend,  and  to 
reduce  into  one,  the  several  laws  regulating  the  Post  Office 
Department,"  approved  February  sixth,  one  thousand  eight 
hundred  and  forty,  as  reads,  "and  except  also,  such  as  are 
directed  to  be  delivered  at  the  port  of  delivery,  to  which  such 
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)  or  vessel  may  be  bound,^'  be,  and  the  same  is  hereby  re- 
ed. 

ec.  5.  Be  it  further  enacted,  That  there  may  be  an  agent  aj> 
ited  in  New  Orleans,  whose  duty  it  shall  be,  to  assort  and  for- 
1  all  letters,  keep  a  mail  bag  in  his  office,  and  shall  reeeive 
pensation  for  all  trouble  and  expense  to  the  amount  of  one 
dred  and  fifty  dollars  per  annum. 

ec.  6.  Be  it  further  enacted.  That  from  and  after  the  passage 
[lis  act,  a  Post  Office  shall  be  established  at  Corpus  Christi,  and 
Post  Master  at  Galveston,  shall,  (when  an  opportunity  may 
ir,)  forward  the  mail  to  Corpus  Christi  by  water,  and  there 
1  be  collected,  as  postage,  on  all  letters  so  forwarded,  five  c^nt^ 
ddition  to  the  postage  which  should  have  accrued  at  the  Port 
iralveston. 

BC.  7.    Be  it  further  enacted,  That  this  act  shall  take  effect 
be  in  force  from  and  after  the  first  day  of  April  next, 
pproved,  January  30th,  1845. 


AN  ACT 

0  authorize  the  appointment  ctf  Trustees  in  certain  cases. 

action  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
atives  of  the  Republic  of  Texas  in  Congress  assembled.  That 

1  and  after  the  passage  of  this  act,  it  shall  be  lawful  for  any 
>mination  of  Christians,  or  the  citizens  of  any  neighborhood  in 
Republic  to  appoint  a  board  or  boards  of  Trustees,  for  meeting 
jes,  camp  grounds,  parsonages  and  school  houses. 

5C.  2.  Be  it  further  enacted,  That  each  denomination 
1  be  allowed  to  adopt  its  own  method  of  appointing  Tnis- 
and  that  when  the  citizens  of  any  neighborhood  shall  be 
osed  to  build  a  school  house,  a  public  meetinsr  of  the 
ens  shall  be  called,  by  giving  at  least  ten  days  previous 
ce,  said  meeting  shall  choose  a  President  and  Secretary 
the  time  being,  and  when  the  meeting  is  so  organized,  they 
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shall  proceed  to  elect  by  a  majority  of  votes,  in  the  manner  they 
may  think  best,  a  suitable  number  of  Trustees,  not  less  than  three 
nor  more  than  nine,  and  a  certilicate  of  their  election  shall  be  made 
out  and  signed  by  the  President  and  Secretary  of  the  meeting,  and 
shall  within  sixty  days  thereafter  be  forwarded  to  the  office  of  Re- 
corder for  the  county,  in  which  such  election  shall  have  taken  place, 
and  in  case  an  appointment  of  Trustees  shall  be  made  by  any 
church  or  denomination  of  christians,  a  like  certificate  of  their 
appointment  shall  be  made  out  and  signed  by  the  proper  officer  or 
officers  of  the  chupch  or  denomination  making  the  appointment, 
and  be  forwarded  for  record  as  above  specified. 

Sec.  3.  Be  it  further  enacted,  That  all  vacancies  in  boards  of 
Trustees,  shall  be  filled  by  each  body  having  jurisdiction  in  the 
case,  provided,  that  when  a  board  of  Trustees  shall  be  dissolved  by 
death  resignation  or  otherwise,  it  shall  be  lawful  for  the  party 
having  jurisdiction  in  the  case,  to  appoint  a  new  board  of  Trus- 
tees, as  provided  for  in  the  first  section  of  this  act. 

Sec.  4.  Be  it  further  enacted.  That  when  a  board  of  Trustees 
shall  be  so  constituted,  they  shall  be  considered  in  law  and  equity 
a  body  politic  and  corporate,  capable  of  making  contracts,  of  suing 
and  being  sued,  of  pleading  and  being  impleaded,  of  receiving  and 
holding,  (in  trust,)  lands  and  other  property  for  the  purpose  of 
building  meeting  houses,  cadip  grounds,  parsonages  or  school 
houses  as  the  case  may  be,  for  the  use  and  benefit  of  the  church 
or  people  appointing  them;  and  in  all  cases  said  Trustees  shall  be 
accountable  to  the  power  appointing  them,  for  the  faithful  per- 
formance of  their  duty,  and  it  shall  be  lawful  for  those  having 
jurisdiction,  to  remove  them  from  office  at  any  time  for  delinquent 
conduct. 

Sec.  6.  Be  it  further  enacted.  That  all  lands  (not  exceeding 
ten  acres  in  each  case,)  held  by  such  Trustees,  for  any  one  or  all 
of  the  purposes  above  named,  together  with  the  buildings,  im- 
provements and  furniture  belonging  to  the  same,  shall  be  held  free 
from  taxation  until  the  legislature  shall  otherwise  direct. 

Sec.  6.  Be  it  further  enacted.  That  all  lands  or  other 
property  heretofore  conveyed  to  any  church,  or  denomination 
of  chirstians,  or  association  of  the  people,  for  the  purposes 
above   named,    shall    enjoy   all    the    benefits    of   this    act,    Pro- 
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i,  the  amount  of  lands  exempt  from  taxation,  shall  not  ex- 
ten  acres  in  each  case. 

K3.  7.  Be  it  further  enacted,  That  it  shall  be  the  duty  of  the 
ident  of  the  Trustees,  as  contemplated  by  this  act,  to  give  in 
Lands  or  othi*r  property  for  taxation,  belonging  to  such  Trus- 
under  uiiUij  Dxcept  &uch  af^  are  exempt  by  this  act,  and  the 
t  is  hereby  reserved  to  the  Legislature,  to  make  such  altera- 
ij  modidcatious  or  restrii^tions  of  this  act,  as  may  seem  to  it, 
import  with  the  public  interest, 
pproved,  Januarj'^  30th,  1845. 


AN  ACT 

tng  an  appropriatiotf  for  the  payment  of  outstanding  liabili- 
ti*!S  of  the  Govermncnt.  incurred  for  Indian  purposes. 

jction  1.    Be  it  enacted  by  the  Senate  and  House  of  Eepre- 

atives  of  the  Republic  of  Texas  in  Congress  assembled,  That 

sum  of  four  tJious^od  forty- two  dollars  be,  and  the  same  here- 

is,  appropriatecl  for  paying  the  outstanding  liabilities,  of  the 

eraraent  of  this  Republic,  incurred  during  the  last  year  for 

an  purposes. 

*c.  2.    Be  it  further  enacted^  That  the  aforesaid  appropriation 

laced  at  the  disposal  of  His  Excellency  the  President  of  this 

Liblic. 

K?.  3.    Be  it  further  enacted.  That  this  act  go  into  effect  from 

after  its  passage. 

pproved,  Januair  30tb,  184o* 
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AN  ACT 

To  incorporate  the  Grand  Lodge  of  the  Republic  of  Texas,  and 
other  subordinate  liodges. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Bepre- 
sentatives  of  the  Republic  of  Texas  in  Congress  assembled.  That 
the  Grand  Master,  Grand  Wardens  and  Brethren  of  the  Grand 
Lodge  of  the  Republic  of  Texas,  be,  and  are  hereby  constituted 
and  declared  to  be  a  body  corporate  and  politic,  under  the  name 
and  style  of  the  Grand  Lodge  of  the  Republic  of  Texas,  with  power 
and  authority,  to  sue  and  be  sued,  plead  and  be  impleaded;  to  have 
and  use  a  common  seal,  and  at  pleasure  to  alter  or  change  the 
same,  and  in  their  corporate  capacity  to  hold  and  possess  estate, 
real  and  personal,  not  exceeding  twenty  thousand  dollars  in  value, 
with  full  and  ample  powers  to  dissolve  their  corporation  at  any 
time  they  may  deem  proper,  and  to  sell  and  convey  their  corporate 
property  and  distribute  the  proceeds  among  the  individual  mem- 
bers of  the  Lodge  or  in  such  other  manner  as  they  may  direct,  pro- 
vided the  amount  of  real  estate  in  lands  shall  not  exceed  five  acres, 
and  further  provided,  that  when  real  estate  shall  accrue  to  said 
Grand  Lodge,  and  subordinate  Lodges,  by  donation  or  will,  they 
shall  have  the  period  of  two  years  to  dispose  of  the  same. 

Sec.  2.  Be  it  further  enacted,  That  the  provisions  of  the  first 
section  of  this  act,  shall  be  extended  to  the  Master,  Wardens  and 
Brethem  of  Holland  Lodge,  number  one,  at  Houston,  to  the  Mas- 
ter, Wardens  and  Brethren  of  Harmony  Lodge,  number  six,  at 
Galveston;  to  the  Master,  Wardens  and  Brethren  of  Orphans" 
Friends  Lodge,  number  seventeen,  at  Fantharps  in  Montgomery 
county,  and  to  such  other  subordinate  Lodges  as  are,  or  may  be  es- 
tablished under  the  Grand  Lodge  of  the  Republic  of  Texas,  that 
may  avail  themselves  of  the  same. 

Sec.  3.  Be  it  further  enacted,  That  this  act  shall  take  effect 
and  be  in  force  from  and  after  its  passage. 

Approved,  January  30th,  1845. 
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AN  ACT 

To  incorporate  the  town  of  Huntsville. 

ection  1.  Be  it  enacted  by  the  Senate  and  House  of  Eepre- 
atives  of  the  Bepublic  of  Texas  in  Congress  assembled,  That 
citizens  of  the  town  of  Huntsville  in  Montgomery  county,  be, 

they  are  hereby  declared  a  body  corporate  and  politic,  under 
namlB  and  style  of  the  corporation  of  the  town  of  Huntsville, 

shall  have  the  power  of  suing  and  being  sued,  pleading  and 
[g  impleaded,  and  to  hold  property  real  and  personal  within* 

limits  of  said  corporation,  and  at  their  pleasure  to  sell  and 

ose  of  the  same. 

ec.  2.    Be  it  further  enacted.  That  the  corporate  limits  of  the 

town  shall  extend  one  half  mile  in  every  direction  from  the 
;re  of  the  public  square. 

ec.  3.  Be  it  further  enacted,  That  it  shall  be  the  duty  of  the 
?f  Justice  of  the  county,  to  order  an  election  to  be  held  as  early 
iracticable,  after  the  passage  of  this  act,  upon  giving  ten  days 
ce  thereof,  for  the  election  of  one  Jlayor,  and  six  Aldermen, 
Dllector  or  Constable,  Treasurer  and  Secretary,  who  shall  hold 
r  offices  for  the  term  of  one  year  from  the  time  of  their  elec- 
.  In  case  a  vacancy  occur  by  death  resignation  or  otherwise, 
vacancy  for  the  unexpired  term,  shall  be  filled  by  new  election, 
allows,  in  case  of  vacancy  in  the  office  of  Mayor,  then  the  elec- 

to  be  conducted  by  a  quorum  of  the  board  of  Aldermen,  but 
ase  of  vacancy  in  the  board  of  Aldermen,  Collector,  Treasurer 
5ecretar}',  then  the  election  shall  be  conducted  by  the  Mayor, 
persons  residing  within  the  corporation,  shall  be  entitled  to  a 
I  for  the  above  named  officers,  who  are  eligible  to  vote  for  Mem- 

of  Congress. 

ec.  4.  Be  it  further  enacted.  That  the  Mayor  and  two-thirds 
he  Aldermen  shall  constitute  a  board  to  transact  business, 
ec.  5.  Be  it  further  enacted.  That  the  Collector,  Treas- 
•  and  Secretary,  shall  give  bond  in  such  sum,  and  with 
I  securities,  as  shall  be  approved  by  the  Mayor  and  board 
Vldermen,  and  that  all  officers  elected  by  virtue  of  this  act, 
ire  entering  upon  the  duties  of  their  office,  shall  take  and, 
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subscribe  an  oath,  for  the  faithful  performance  of  the  duties  of 
their  respective  offices. 

Sec.  6.  Be  it  further  enacted,  That  it  shall  be  the  duty  of  the 
Mayor  to  cause  an  election  to  be  held  annually,  at  least  ten  days 
before  the  expiration  of  his  term  of  office,  for  Mayor,  Aldermen, 
-Collector,  Treasurer  and  Secretary,  who  shall  enter  upon  the  du- 
ties of  their  offices  respectively,  upon  the  expiration  of  the  term  of 
4;heir  predecessors. 

Sec.  7.  Be  it  further  enacted.  That  the  Mayor  shall  have  juris- 
diction and  exercise  the  powers  of  a  Justice  of  the  Peace',  over  all 
offences  committed  against  the  ordiniances  and  decrees  of  the  Mayor 
and  board  of  Aldermen,  within  the  limits  of  the  corporation. 

Sec.  8.  Bfe  it  further  enacted,  That  the  Mayor  and  Aldermen, 
shall  have  power  to  pass  such  ordinances  and  decrees,  as  they  shall 
deem  necessary  for  the  establishing  schools  and  support  of  educa- 
tion, for  the  regulation  of  the  police  and  preservation  of  order,  to 
prescribe  penalties,  to  levy  taxes  for  the  removal  of  nuisances,  keep- 
ing the  streets  in  order,  and  such  other  purposes,  as  the  board  may 
deem  necessary  and  proper  within  the  corporate  limits  of  said 
town,  provided,  such  ordinances  and  decrees  shall  not  conflict  with 
the  constitution  and  laws,  of  this  Republic. 

Approved,  January  30th,  1845. 


JOINT  RESOLUTION 

To  provide  for  the  organization  of  Goliad  County. 

Section  1.  Be  it  resolved  by  the  Senate  and  House  of  Repre- 
sentatives of  the  Republic  of  Texas  in  Congress  assembled.  That 
the  present  representative  from  Goliad  county,  (Isaac  W. 
Johnson,)  be,  and  he  is  hereby  authorized  and  empowered  to 
order  and  hold  an  election,  for  a  Chief  Justice  of  the  county 
aforesaid,  in  the  same  manner  that  all  other  elections  are 
held  by  law,  the  returns  of  which  shall  be  made  to  him  by  the 
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dding  officers  of  the  various  precincts,  and  by  him  sent  to  the 

be  Department  of  the  Republic,  upon  the  receipt  of  which  a  com- 

aion  shall  issue  to  the  individual  receiving  the  highest  number 

rotes,  as  in  other  cases. 

ec.  2.  Be  it  furth^  resolved.  That  so  soon  as  an  election  shall 

had  as  aforesaid,  the  person  receiving  the  highest  number  of 

38,  shall,  after  taking  the  oath  prescribed  by  law,  enter  upon  the 

iharge  of  his  duties  and  proceed  to  organize  said  county,  by  or- 

ing  elections  for  all  other  county  officers;  said  Chief  Justice, 

m  elected  and  qualified,  is  duly  empowered  to  demand  and  re- 

e  all  papers,  books,  etc.,  composing  or  belonging  to  the  records 

he  courts,  and  surveyors  office  of  said  county,  and  the  same  saf  e- 

to  keep  and  preserve,  until  proper  officers  are  elected  to  take 

rge  of  the  same,  when  he  shall  deliver  them  over  to  the  persons 

dly  authorized  to  receive  them. 

iec.  3.    Be  it  further  resolved.  That  this  Joint  Eesolution  take  all 

ct  and  be  in  force  from  and  after  its  passage.  ^Ml 

Lpproved,  January  30th,  1845. 


AN  ACT 

Establishing  a  Mail  Route  therein  named. 

lection  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
tatives  of  the  Republic  of  Texas  in  Congress  assembled,  That 
re  shall  be  a  post  route  established  between  the  city  of  Galves- 
and  Matagorda,  via:  San  Luis  and  Velasco,  and  shall  be  let  out 
►n  the  same  provisions  as  other  mail  routes  of  this  Republic. 
Approved,  January  30th,  1845. 
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JOINT  RESOLUTION. 

Requiring  the  President  to  appoint  an  additional  Notary  Public,  for 
the  county  of  Gonzales  and  Fort  Boggy  in  Robertson  county. 

Section  1.  Be  it  resolved  by  the  Senate  and  House  of  Repre- 
sentatives of  the  Republic  of  Texas  in  Congress  assembled,  That 
the  President  of  the  Republic,  be,  and  he  is  hereby  authorized  and 
required  to  appoint  one  additional  Notary  Public  at  the  town  of 
Seguin,  in  and  for  the  county  of  Gonzales,  also  one  Notary  PubUc 
for  Fort  Boggy  in  the  county  of  Roberi^on. 

Approved,  February  1st,  1845. 


AN  ACT 
To  allow  Thomas  Robinson  to  adopt  a  ceri:ain  child  therein  named. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  Republic  of  Texas  in  Congress  assembled.  That 
Thomas  Robinson  of  the  county  of  Fayette,  be,  and  is  hereby  au- 
thorized to  adopt  Thomas  Elder  as  his  lawful  child,  and  that  the 
said  Thomas  Elder  is  capable  of  inheriting  by  law,  the  property  of 
said  Thomas  Robinson,  in  the  same  manner,  as  if  he  had  been  bom 
his  own  child  in  wedlock. 

Sec.  2.  Be  it  further  enacted,  That  the  said  Thomas  Elder,  shall 
be  called  and  known  as  Thomas  Elder  Robinson,  from  and  after  the 
passage  of  this  act. 

Approved,  February  1st,  1845. 
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AN  ACT 

endatory  to  act,  entitled  An  Act  to  establish  and  incorporate 
the  Marshall  University. 

ection  1.  Be  it  enacted  by  the  Senate  and  House  of  Kepre- 
:atives  of  the  Republic  of  Texas  in  Congress  assembled,  That 
?after  the  iiiuiil>er  of  Trustees  of  the  Marshall  University  shall 
■educed  to  nine*  and  they  shall  consist  of  the  following  individ- 
u  H.  B.  Kelsev,  Joseph  Mason,  M.  L.  Woods,  J.  W.  Maulding, 
iTge  B.  AdMns,  Williisni  P.  Hill,  WilUam  J.  Blocker,  J.  Y.  Col- 
,  Samuel  M.  Parry. 

ec.  2.  Be  it  further  unacted.  That  the  said  Trustees  are  hereby 
horized  to  disposie  of  twf}  leagues  of  land  donated  to  said  Univer- 
j  at  such  tinie,  and  iijion  such  terms  as  they  may  think  proper: 
vided,  that  it  shall  not  be- sold  at  less  than  one  dollar  per  acre; 
that  this  act  shall  take  effect  from  and  after  its  passage. 
Lpprovedj  Febniar}^  1st,  1845. 


JOINT  RESOLUTION. 

For  the  relief  of  Helena  Nelson. 

lection  1.  Be  it  resolved  by  the  Senate  and  House  of  Repre- 
tatives  of  the  Republic  of  Texas  in  Congress  assembled,  That 
Commissioner  of  the  General  Land  Office,  be,  and  he  is  hereby 
horized  and  required  to  issue  a  certificate  to  Helena  Nelson,  for 
league  and  labor  of  land,  it  being  the  quantum  of  land  to 
ch  she  is  entitled,  as  the  head  of  a  family  at  the  Declaration  of 
iependence. 

Jec.  2.    Be  it  further  resolved.  That  this  Joint  Resolution  take 
jct  from  and  after  its  passage. 
Approved,  February  1st,  1845. 
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AN  ACT 

Supplementaxy  to  An  Act  to  establish  the  Eastern  boundary  line 
of  Busk  County,  and  for  other  purposes,  approved  Slst  Decem- 
ber, 1844. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Bepre- 
sentatives  of  the  Eepublic  of  Texas  in  Congress  assembled,  That 
instead  of  running  the  Eastern  boundary  line  of  Busk  coun^,  due 
North,  from  the  place  of  beginning,  as  contemplated  by  the  act, 
to  which  this  is  a  supplement,  the  said  line  shall  be  run  from  the 
said  place  of  beginning,  up  the  main  channel  of  the  Attoyac  Bayou, 
to  the  crossing  of  the  road  leading  from  William  Corder's  of  Shelby, 
to  Claiborne  Johnson's  of  Busk  county,  thence  due  North  to  the 
old  line  that  divided  Harrison  from  Shelby  county  before  the  pass- 
age of  the  act,  to  which  this  is  a  supplement,  thence  due  East  to  a 
point  due  North  from  the  place  of  beginning,  thence  due  North  as 
contemplated  by  the  said  act  to  which  this  is  a  supplement,  which 
line  as  herein  provided  for,  shall  be,  and  is  hereby  declared  the  East- 
em  boundary  line  of  the  said  county  of  Busk,  any  thing  in  the  act 
to  which  this  is  a  supplement  to  the  contrary  notwithstanding. 

Sec  2.  Be  it  further  enacted.  That  this  act  take  effect  from  and 
after  its  passage. 

Approved,  February  lst>  1846. 


AN  ACT 

For  the  relief  of  Thomas  Tomlinson. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Bepre- 
sentatives  of  the  Bepublic  of  Texas  in  Congress  assembled,  That 
the  Commissioner  of  the  General  Land  Office,  be,  and  he  is 
hereby    required    to    issue    to    Thomas    Tomlinson    Jr.,    minor 
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LT  of  Thomas  Tomlinson  Sr.,  a  patent  for  one  league  and  one 
K)r  of  land,  on  a  certificate  granted  by  the  Board  of  Land  Com* 
ssioners  for  the  county  of  Ked  Eiver,  to  George  W.  Wright,  ad- 
nistrator  of  the  estate  of  Thomas  Tomlinson  St.,  deceased. 
A.pproved,  February  Ist,  1845. 


AN  ACT 

Kelative  to  Tonnage  Duties. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
itatives  of  the  Republic  of  Texas  in  Congress  assembled,  That 
m  and  after  the  first  of  April,  eighteen  hundred  and  forty-five, 
jre  shall  be  levied  and  collected,  on  each  and  every  Texian  ves- 
,  and  on  each  and  every  foreign  vessel,  entitled  by  tri^aty  to  equal- 
with  Texian  vessels,  a  tonnage  of  sixty-two  and  a  hall  cents  for 
ih  ton  of  her  burthen,  on  arriving  in  a  port  of  this  Republie 
m  a  foreign  port. 

3ec.  2.  Be  it  further  enacted.  That  from  and  after  the  date  afore- 
3,  there  shall  be  levied  and  collected,  on  each  and  every  foreign 
tsel,  not  entitled  by  treaty  to  equality  with  Texian  veasels,  on  ar- 
ing  in  a  port  of  this  Republic,  from  a  foreign  port  the  tonnn^^e 
by  as  heretofore,  of  one  dollar  for  each  ton  of  her  burtJien,  unless 
it  amount  should  be  less  than  the  tonnage  duty  whieli  ^v^ould  be 
icted  of  a  Texian  vessel,  on  entering  a  port  of  the  nation  to  which 
;h  foreign  vessel  belongs,. in  which  case  it  shall  be  lawful  to  exact 
said  foreign  vessel,  the  same  tonnage  duty  to  which  in  a  port  of 
d  vessels'  nation,  a  Texian  vessel  would  be  liable,  but  no  collector 
dl  exact  such  augmentation  of  tonnage  duty  until  authorized  by 
tructions  of  the  Secretary  of  the  Treasury. 
3ec.  3.  Be  it  further  enacted,  That  there  shall  be  lev- 
and  collected,  from  each  Texian  vessel  of  foreign  con- 
uction  that  may  take  out  a  coasting  license  from   nuA   after 
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the  date  aforesaid,  an  annual  coasting  tonnage  duty  of  sixty-two 
and  a  half  cents  for  each  ton  of  her  burthen,  to  be  collected  in  the 
manner  provided  for  in  "an  act  for  the  regulation  of  the  coasting 
trade  and  the  protection  of  Texian  shipping,"  approved  January 
fourth  eighteen  hundred  and  forty-one. 

Sec.  4.  Be  it  further  enacted,  That  from  and  after  the  date 
aforesaid,  whenever  a  vessel  arrives  from  a  foreign  port  in  a  port  of 
this  Eepublic  in  ballast,  she  shall  on  entry  be  liable  to  no  more  than 
one  quarter  of  the  rate  of  tonnage  duty  required  of  her  in  the  fore- 
going sections,  and  if  she  depart  from  the  same  port  in  ballast,  no 
additional  amount  of  tonnage  duty  shall  then  be  required  of  her,  but 
if  she  depart  from  said  port  with  cargo,  or  proceed  coastwise  in  bal- 
last, to  another  port  of  the  Republic,  and  there  take  in  cargo,  she 
shall  pay  the  remaining  three  quarters  of  her  regular  rate  of  ton- 
nage duty,  at  the  port  whence  she  clears  with  lading. 

Approved,  February  1st,  1845. 


JOINT  RESOLUTION. 
Making  legitimate  a  certain  person  therein  named. 

Section  1.  Be  it  resolved  by  the  Senate  and  House  of  Repre- 
sentatives of  the  Republic  of  Texas  in  Congress  assembled.  That 
Leander  Beason  Jr.,  an  illegitimate  and  infant  son  of  Leander  Bea- 
son  Sr.,  and  Martha  Jane  Pace,  be,  and  he  is  hereby  declared  to  be 
the  legitimate  son  and  heir  of  the  afojesaid  Leander  Beason  Sr., 
and  capable  of  inheriting,  the  same  as  though  bom  in  wedlock. 

Sec.  2.  Be  it  further  enacted.  That  this  act  shall  take  effect  from 
and  after  its  passage. 

Approved,  February  Ist,  1845. 
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AN  ACT 

For  the  better  security  of  Oustomfl.  • 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
katives  of  the  Republic  of  Texas  in  Congress  assembled.  That 
Secretary  of  the  Treasury  is  authorized  to  appoint  an  officer  in 
Custom-house  at  Galveston,  whose  duty  it  shall  be  to  take  cog- 
mce  of  the  entries,  of  Merchandize  and  collection  and  disburse?* 
it  of  revenue  made  in  that  office,  and  to  make  quarterly  returns 
he  same,  independent  of  those  of  the  Collector,  and  to  perform 
a  duties,  with  regard  to  the  revenue  as  shall  be  from  time  to 
3  required  of  him  by  the  Secretary  of  the  Treasury,  which  offi- 
3hall  receive  the  same  salary  as  a  Chief  Clerk  of  one  of  the  Gov* 
nent  Departments;  and  this  act  shall  take  effect  from  and  after 
passage, 
pproved,  February  1st,  1845. 


JOINT  RESOLUTION 

For  the  relief  of  Jeremiah  Latham. 

ection  1.  Be  it  resolved  by  the  Senate  and  House  of  Repre- 
atives  of  the  Republic  of  Texas  in  Congress  assembled,  Thiit 
Commissioner  of  the  General  Land  Office  be,  and  he  is  hereby 
lorized  and  required  to  issue  a  certificate  in  favor  of  Jeremiah 
lam  for  a  labor  of  land,  being  the  balance  due  him  for  his  head- 
t,  which  said  labor  may  be  located  on  any  of  the  vacant  domain 
his  Republic,  and  that  this  Joint  Resolution  shall  take  effect 
1  and  after  its  passage, 
pproved,  February,  1st,  1845.  ^ 
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JOINT  EESOLUTION 

For  the  relief  of  Francis  Hughes,  John  C.  Baker,  Henry  Wicks, 
G.  B.  Pilant,  G.  W.  -Trieghen  and  Henry  W.  Augustine  who  are 
permanently  disabled  in  the  service  of  the  country. 

Section  1.  Be  it  resolved  by  the  Senate  and  House  of  Repre- 
sentatives of  the  fiepublic  of  Texas  in  Congress  assembled.  That 
the  Commissioner  of  the  General  Land  Office,  be,  and  is  hereby  re- 

Suired,  to  issue  to  Francis  Hughes,  John  C.  Baker,  Henry  Wicks, 
k  B.  Pilant,  G.  W.  Trieghen,  and  Henry  W.  Augustine,  a  cetti- 
ficate  for  one  league  and  labor  of  land  each,  to  be  located  on  any 
vacant  and  unappropriated  lands  of  this  Republic. 

Sec.  2.  Be  it  further  resolved.  That  when  the  surveys  are  made 
and  field  notes  returned  on  the  same,  in  accordance  with  law,  it  is 
hereby  made  the  duty  of  the  Compiissioner  of  the  General  Land 
Office,  to  issue  patents  thereon;  and  that  this  Joint  Resolution  take 
effect  from  and  after  its  passage. 
Approved,  February  1st,  1845. 


AN  ACT 
For  the  relief  of  Bertholett  Heald  &  Co. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  Republic  of  Texas  in  Congress  assembled.  That 
the  Secretary  of  the  Treasury  be,  and  is  hereby  authorized  and  re- 
quired, to  issue  a  draft  or  drafts,  receivable  for  direct  taxes  in  the 
counties  of  Red  River  and  Lamar,  in  favor  of  Bartholett  Heald  & 
Co.,  for  the  sum  of  nine  hundred  dollars. 

Sec.  2.  Be  it  further  enacted.  That  this  act  take  effect  from  and 
after  its  passage. 

Approved,  February  Ist,  1845. 
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AN  ACT 

repeal  in  part,  and  amend  an  act,  repealing  in  part  and  amend- 
ng  an  act,  entitled  An  Act  for  the  Corporation  of  the  city  of 
xalveston,  approved  February  5th,  1844. 

Jection  1,  Be  it  euacted  by  the  Senate  and  House  of  Repre- 
tatives  of  the  Republic  of  Texas  in  Congress  assembled,  That 
nauch  of  the  last  sentence  of  the  seventeenth  section  of  said  act, 
is  in  the  following  words  "provided  that  the  provisions  of  this 
tion  Ahall  not  a]>ply  to  resident  citizens  of  Texas,"  be,  and  the 
le  is  hereby  repealed. 

^ee.  2,  Be  it  further  enacted,  That  section  twenty-one  of  said 
be  amended  as  follows:  "Section  twenty-one.  Be  it  further  en- 
ed,  That  from  Bud  after  the  passage  of  this  act,  the  act  of  in- 
poration  of  the  city  of  Galveston,  shall  consist  of  this  act,  and  so 
ch  of  the  act  entitled  An  Act  for  the  incorporation  of  the  city 
Balveston,  approved  fifth  February,  one  thousand  eight  hundred 
i  forty,  as  js  not  hereby  repealed,  any  laws  to  the  contrary  not- 
hstanding."  * 
Approved,  February  1st,  1845. 


AN  ACT 

For  the  incorporation  of  Rusk  County  Academy. 

Jection  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
tatives  of  the  Republic  of  Texas  in  Congress  assembled,  That 
eminary  of  learning,  be,  and  the  same  is  hereby  established  at 

town  of  Henderson,  in  the  county  of  Rusk,  to  be  denominated 

Rusk  county  Academy. 

Jec.  2.  Be  it  further  enacted.  That  there  shall  be  thirteen 
istees  appointed,  who  are  hereby  authorized   to  take  charge 

the   interests   of   the    Academy,    which  ^  shall    be    located    as 
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aforesaid,  and  a  majority  of  the  whole  number  of  Trustees  shall 
constitute  a  quorum  for  the  transaction  of  business. 

Sec.  3.  Be  it  further  enacted,  That  the  following  persons  are 
hereby  appointed  Trustees  of  said  Academy,  and  shall- be  recog- 
nized as  such,  viz:  James  Smith,  Wm.  B.  Ochiltree,  Archibald  H. 
Watkins,  Robert  W.  Smith,  Robert  L.  Lane,  Elijah  Allen,  Ezra 
Wilson,  Wm.  Halton,  Wm.  Howeth,  John  W.  Massie,  Isaac  Fergu- 
son, William  Woolwine  and  John  Hammons. 

Sec.  4.  Be  it  further  enacted,  That  the  Trustees  aforesaid,  be, 
and  they  are  hereby  constituted  a  body  politic  in  deed  and  in  law, 
by  the  name  and  style  of  the  "President  and  Trustees  of  the  Busk 
County  Academy,"  and  by  this  name,  they  and  their  successors  may, 
and  shall  have  succession  and  exercise  the  privileges  herein  granted 
for  the  term  of  thirty  years,  and  be  able  and  capable  in  law  to  have, 
receive  and  enjoy  to  them  and  their  successors,  lands,  tenements 
and  hereditaments  of  any  kind  in  fee,  or  for  life,  or  for  years,  per- 
sonal property  of  any  land  whatsoever,  and  also  all  sums  of  money 
given,  granted  or  bequeathed  to  them  for  the  purpose  of  promoting 
the  interest  of  the  said  Academy:  Provided  That  the  property 
owned  by  the  body  corporate  under  the  provisions  of  this  act,  shall 
at  no  time  exceed  in  value  the  amount  of  one  himdred  thousand 
dollars  over  and  above  the  buildings  apparatus  and  library. 

Sec.  5.  Be  it  further  enacted,  That  there  shall  be  a  stated  meet- 
ing of  "the  board  of  Trustees  in  each  year  at  the  time  of  conferring 
degrees.  That  the  President  of  said  board  of  Trustees  shall  have 
full  power  to  call  an  occasional  meeting  of  the  board  whenever  it 
shall  appear  to  him  necessary. 

Sec.  6.  Be  it  further  enacted.  That  the  Trustees  of  said  Acad- 
emy, may  and  shall  have  a  common  seal  for  the  business  of  them- 
selves and  their  successors,  with  liberty  to  change  or  alter  the  same 
from  time  to  time  as  they  shall  think  proper,  and  by  their  aforesaid 
name,  they  and  their  successors  shall  and  may  be  able  to  sue  and  be 
sued,  plead  and  be  impleaded,  answer  and  be  answered  unto,  de- 
fend in  all  courts  of  law  and  equity  in  this  Republic,  and  to  grant, 
bargain  and  sell  any  lands  and  tenements,  goods  and  chattels  that 
may  hereafter  belong  to  said  academy,  to  construct  all  necessary' 
buildings   for   said   institution,    to    establish   a   preparatory    De- 
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ment  and  a  female  Department,  and  such  other  dependent  insti- . 
>ns  aji  tJie)'  s)iall  deem  necessary,  to  have  management  of  the 
ices,  the  privOeges  of  electing  their  own  officers,  of  appointing 
leeessarj^  committees  and  to  act  and  do  all  tilings  whatsoever, 
:he  benefit  of  md  insti tni ion,  in  as  ample  a  manner  as  persons 
[:»diegi  politic  or  corporate  c  an  and  may  by  law. 
?c.  7,  Be  it  further  enacttd.  That  the  said  Trustees  shall  have 
power  of  preBcribing  tiie  course  of  studies  to  be  pursued  by  the 
ents,  and  of  forming  aiul  enacting  all  such  ordinances  and  by- 
m  shall  appear  to  them  necessary  for  the  good  government  of 
said  academy,  and  of  tJicir  own  proceedings;  Provided,  they 
ot  repugnant  to  the  constitution  and  laws  of  the  Republic  of 

IS. 

?c.  S.    Be  it  further  enacted,  That  the  head  of  said  Academy 

be  .styled  the  ■* President  and  Instructors  thereof,^'  the  profess- 
ind  the  T*i"et?ident,  or  a  majority  of  them  shall  compose  the 
Ity  of  said  Academy,  vrhieh  faculty  shall  have  power  of  enforc- 
thc  ordiniince^  imA  by-laws  adopted  by  the  Trustees  for  the 
mnient  of  the  istudents,  by  rewarding  or  censuring  them,  and 
iy  by  suspending  such  of  them,  as  after  repeated  admonition 

continue  disobedient  or  I'efractory,  until  a  determination  of  a 
urn  of  Trustees  can  be  liiid,  but  it  shall  be  only  in  the  power 
quorum  of  Trust ees  at  tlieir  stated  meetings  to  expel  any  stu- 

or  students  of  the  said  lu  a'demy. 

c.  9.    Be  it  further  enacted.  That  the  Trustees  shall  have  full 

^r  by  the  Prt^ident  or  Professors  of  said  Academy,  to  grant  or 

^r  such  dejE^ree  or  r]egrccj=;  in  the  arts  and  sciences  to  any  of  the 

?nts  of  said  iVctnleinv,  m-  [)ersons  by  them  thought  worthy,  as 

isually  granted  nnd  t  oiiferred  in  other  Academies,  and  to  give 

nna.s  or  certiflcalej^  thereof,  signed  by  them,  and  sealed  with  the 

lion  ^eal  of  the  TniMee;^  <if  the  Academy,  to  authenticate  and 

?tuate  the  memort^  of  siu-h  graduation. 

e,  m.     Be  it  further  emu -ted,  That  whenever  vacancies  shall 

r  in  the  bonrd  of  the  Trustees,  either  by  death,  resignation  or 

revise,  f^iioh  Tiic:meic!h  shsll  be  filled  by  a  majority  of  the  re- 

iiig  Truste<?s. 

c.    11.     Be    it    further   enacted,   That   whenever   a   vacancy 

occur  in   the   Pre.^ideney  or  any  of  the  Professorships  of 
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the  Academy,  the  board  of  Trustees  shall  have  power  to  fill  such 
vacancy. 

Sec.  12.  Be  it  further  enacted,  That  the  I'rustees  shall  have  the 
power  of  fixing  the  salaries  of  the  oflScers  of  the  Academy,  or  of  re- 
moving any  of  them  for  neglect  or  misconduct  in  office,  a  majority 
of  the  whole  number  concurring  in  said  removal. 

Sec.  13.  Be  it  further  enacted,  That  the  institution  hereby  in- 
corporated, shall  be  purely  literary  and  scientific,  and  students  of 
all  rehgious  denominations  shall  enjoy  equal  advantages. 

Sec.  14.  Be  it  further  enacted.  That  land,  buildings,  and  othCT 
property  belonging  to  said  institution,  are  hereby  declared  to  be 
free  from  any  land  of  pubUc  tax,  for  five  years  from  the  time  of  its 
location. 

Sec.  15.  Be  it  further  enacted,  That  the  Trustees  of  said  Acad- 
emy, shall  have  power  to  appoint  six  honorary  members  to  be  added 
to  their  number;  and  the  members  so  appointed  may  take  their 
seats  at  any  meeting  of  the  board,  and  have  all  the  powers  and  priv- 
ileges that  other  members  of  the  board  have:  Provided,  that  a  quo- 
rum of  the  board  of  Trustees  constituted  by  this  act  shall  be  pres- 
ent, and  that  this  charter  shall  be  subject  to  such  alterations,  re- 
vision and  amendments  as  Congress  may  from  time  to  time  think 
necessary. 

Sec.  16.  Be  it  further  enacted.  That  this  act  shall  be  deemed  a 
public  act,  and  judicially  taken  notice  of  without  special  pleading. 

Approved,  February  1st,  1845. 


AN  ACT 

Making  appropriations  for  the  support  of  Government,  for  the  year 
one  thousand  eight  hundred  and  forty-five. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  Republic  of  Texas  in  Congress  assembled.  That 
the   following   amounts   be,    and   the    same   are   hereby    appro- 
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ed,  for  the  support  of  the  Government,  for  the  year  one  thou- 
eight  hundred  and  forty-five,  to  wit:  for  pay  and  mileage  of 
bers  of  the  ninth  Congress,  eleven  thousand  dollars, 
►r  pay  of  Chief  Clerk  of  the  House  of  Eepresentatives,  during 
•ecess  of  Congress,  seven  hundred  dollars. 
>T  pay  of  Secretary  of  the  Senate  during  the  recess  of  Congress, 
1  hundred  dollars, 
>r  contingent  expenses  of  the  ninth  Congress,  two  thousand 

LP?. 

)r  compensation  of  the  President  of  the  Kepublie,  five  thou- 

dollars, 
)r  compensation  of  the  Vice  President  of  the  Bepublic,  one 
sand  dollars. 
>r  compensation  of  the  President's  private  Secretary,  seven  hun- 

aiid  fifty  doUare. 
)r  contingent  expenses  of  the  Executive  Department,  two  thou- 

fivc  hundred  dollars. 
)r  compeEsation  of  the  Secretary  of  State,  one  thousand-  five 
ired  dollars. 
>r  contingent  expenses  of  State  Department,  one  thousand  dol- 

)r  hire  of  porters,  one  half  for  Treasury  Department  and  Bu- 
X  to  be  under  control  of  Secretary  of  the  Treasury,  and  the 
ice  for  the  other  Departments  under  control  of  the  Secretary 
bate,  two  hundred  dollars. 

>r  contingent  expenses  to  the  Post  Office  Bureau,  one  thousand 
J  hundred  and  sixty  dollars. 

)r  transportation  of  mails  for  the  year  one  thousand  eight  hun- 
and  forty-five,  fifteen  thousand  dollars,  and  all  the  monies 
Qg  from  the  receipts  of  the  Post  Office  Bureau. 
)r  compensation  of  the  Secretary  of  the  Treasury,  one  thousand 
hundred  dollars. 

>r  contingent  expenses  of  the  Treasury  Department,  including 
;  of  books,  printing,  amounts  now  due  and  owing  &c.,  seven 
Ired  and  thirty  dollars. 

)r  compensation  and  expenses  of  travelling  agent  for  the  Treas- 
Department,  one  thousand  two  hundred  and  fifty  dollars. 
)r  compensation  of  the  Comptroller,  one  thousand  dollars. 
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For  printing  the  laws  and  journals  of  the  ninth  Congress,  four 
thousand  dollars. 

For  contingent  expenses  of  Comptroller's  Office,  one  hundred 
dollars,  and  sixty-five  dollars  for  printing  Treasury  Warrants,  &c. 

For  compensation  of  Auditor,  one  thousand  dollars. 

For  contingent  expenses  Auditor's  Office,  two  hundred  and  forty 
dollars,  including  seventy-five  dollars  now  due  and  owing. 

For  compensation  of  Treasurer,  one  thousand  dollars. 

For  contingent  expenses  of  the  Treasurer's  office,  one  hundred 
dollars. 

For  compensation  of  Secretary  of  War  and  Marine,  one  thou- 
sand five  hundred  dollars. 

For  contingent  expenses  of  the  War  and  Marine  Department, 
five  hundred  dollars. 

For  compensation  of  Captain  of  Ordnance,  six  hundred  dollars. 

For  compensation  of  the  Attorney  General,  one  thousand  dol- 
lars. 

For  contingent  expenses  of  Attorney  General's  Office,  one  hun- 
dred and  fifty  dollars. , 

For  compensation  of  Commissioner  of  General  Land  Office,  one 
thousand  five  hundred  dollars. 

For  expenses  of  the  General  Land  Office  as  follows:  books  and 
stationery,  five  hundred  dollars. 

For  the  purchase  of  blank  patents,  one  thousand  five  hundred 
dollars. 

For  surveying  land  scrip,  eight  hundred  dollars. 

For  coimty  maps,  fifteen  hundred  dollars. 

For  connecting  surveys  and  county  lines,  one  thousand  dollars. 

For  contingent  expenses  (embracing  cost  of  fire  wood,  porterage, 
nails,  glue,  canvass  for  maps,  &c.  &c.,)  one  thousand  dollars. 

For  compensation  of  Draftsmen  of  the  General  Land  Office,  eight 
hundred  and  fifty  dollars. 

For  compensation  of  eighteen  Clerks  employed  in  the 
various  Departments  and  Bureaux,  to  wit:  seven  Clerks  for 
the  Land  Office,  three  Clerks  for  the  State  Department,  three 
for  the   Treasury   Department,   (including  a   book  keeper,   who 
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L  receive  the  same  pay  as  Chief  Clerks  of  Departments,)  one  for 
War  and  Marine  Department,  one  for  the  Comptroller's  Office,, 
for  the  Auditor's  Office,  and  two  for  the  Post  Office  Bureau, 
:een  thousand  two  hundred  and  fifty  dollars, 
jr  compensation  of  two  diarg6  d^AflEaires,  nine  thousand  dol- 
for  full  pay  of  salary,  outht  and  contingent,  and  any  law  or 
5  of  laws  heretofore  in  forc^e  allowing  an  outfit  to  foreign  min- 
s,  Km  hereby  repealed, 

>r  contingent  expenses  of  Ordnance  Department,  two  hundred 
irs,  subject  to  the  control  of  the  Secretary  of  War  and  Marine. 
>r  compensation  of  the  Chief  Justice  of  the  Republic  and  seven 
:*iate  Judges,  to  be  pmd  as  follows:  five  at  one  thousand  seven 
Ired  and  fifty  dollars  per  imnum,  and  three  at  one  thousand 
lumdred  dollars  per  annum,  thirteen  thousand  two  hundred 
fifty  dollars, 
3r  contingent  expense;^  of  the  Supreme  Court,  five  hundred 

ITS, 

>r  compensation  of  Clerk  of  Supreme  Court,  five  hundred  dol- 

>r  compensation  of  seven  District  Attorneys,  two  thousand  one 
ired  dollars. 

}T  Indian  f)urp08eg,  i!ubject  to  the  control  of  the  President,  ten 
.sand  dollars, 

>r  Reeret  fiprvice  at  the  disposition  of  the  President,  five  thou- 
dollars,  for  the  disbursement  of  which  amount  the  President 
render  i\  proper  account  thereof  to  the  next  Congress. 
>r  eonipensation  of  tlie  officers  of  the  ninth  Congress,  Chaplain 
Rep:)rter,  three  thousand  two  hundred  dollars. 
>r  the  pension  of  Joseph  Cecil,  three  hundred  dollars,  payable 
terly. 

>r  the  pension  of  Maria  Jesusa  Garcia,  one  hundred  dollars. 
)r  the  pension  of  Marv^  Millsape  and  family,  two  hundred  dol- 

)r  keeping  the  Nnvv  in  ordinary,  eight  thousand  dollars, 
iding  four  bnndred  und  seventy-five  dollars  and  fifty 
s    dnc    James    Denny    for    repairing    the    vessels,    and    five- 
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hundred  and  fifty-one  dollars  for  pilotage  due  to  George  Simpton. 

Sec.  2.  Be  it  further  enacted.  That  the  unexpended  balances 
of  the  appropriation  for  the  support  of  Government  for  the  year 
one  thousand  eight  hundred  and  forty-four,  is  hereby  cancelled,  ex- 
cept when  services  have  been  rendered,  and  debts  contracted  an- 
terior to  this  act. 

Sec.  3.  Be  it  further  enacted,  That  the  compensation  allowed 
by  this  act,  to  the  officers  of  the  civil  Ust,  shall  be  computed  from 
the  first  day  of  December,  one  thousand  eight  hundred  and  forty- 
four,  or  from  the  date  of  their  appointment. 

Sec.  4.  Be  it  further  enacted,  That  this  act  take  effect  from  and 
after  its  passage. 

Approved,  February  Ist,  1845. 


AN  ACT 
For  the  relief  of  John  Bobinson. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Bepre- 
sentatives  of  the  Bepublic  of  Texas  in  Congress  assembled.  That 
the  Board  of  Land  Commissioners  for  the  county  of  Lamar,  be, 
and  they  are  hereby  authorized  and  required  to  issue  to  John  Bob- 
inson, an  additional  certificate  for  three  hundred  and  twenty  acres 
of  land;  and  that  the  Commissioner  of  the  General  Land  Office  re- 
spect the  same  as  a  genuine  claim  against  the  Bepjublic;  Provided, 
that  said  certificate  in  the  location  and  survey  of  the  same,  shall  not 
be  divided,  and  the  whole  shall  be  located  and  surveyed  at  one 
place. 

Approved,  February  1st,  1845. 
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AN  ACT 

To  amend  an  act  incorporating  the  town  of  Bastrop. 

Section  1,  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
tfitives  of  the  Eepublic  of  Texas  in  Congress  assembled.  That 

tujrpomte  limits  of  the  town  of  Bastrop,  shall  extend  over  the 
r  leagtie  siun^t^y  belori,uing  to  said  town. 

Wi\  'L  Hi*  it  furtliur  macted.  That  for  the  purpose  of  maintain- 
ord^r  within  Mid  limsts,  the  said  Mayor  and  Aldermen  shall  be 
Jtnrizf<l  to  uppoint  oin;  city  Marshal,  who  shall  give  bond  and 
irity  to  the  Mayur  fnf  the  faithful  performance  of  his  duties; 
1  Mjii>Unll  ,^[iji!l  [HTl'orm  such  duties  as  may  be  assigned  him  by 
1  Mayor  imd  Aldermen. 

»ee.  »i.  Bi^  il  further  *Miacted,  That  said  council  shall  be  required 
ijipoint  i^xwh  THimbei  of  the  citizens  to  patrol  the  said  town  as 
y  niay  deem  neec.^siiry*  and  that  the  citizens  appointed  as  afore- 
i,  s^bnll  Im*  c*cjnjpi*lk*cj  to  perform  such  duty  as  the  said  council 
y  aw^ign  llienu  t^r  [my  to  said  corporation  such  fine  as  may  be 
il>)i*<htnl  by  rill*  nnlirtiiiices  of  said  corporation. 
>er,  4.  Be  it  fnrthii  enacted,  That  the  said  corj)oration  shall 
c  power  to  pns>.^  (umI  i  nforce  all  necessary  ordinances  and  reso- 
lont^,  to  jimserve  unl*  r,  and  also  to  prevent  the  assembling  of 
>red  persons^  witlun  hi  id  limits. 

>i%\  5,  Be  it  flirt  b(^i'  macted.  That  the  Mayor  of  said  town  shall 
fully  iiuthorixed  imd  r^ciuired  to  carry  into  execution  all  the  or- 
aneei?  of  m\u\  eor|ji'>nii  ion;  and  for  that  purpose  he  shall  be  au- 
irized  in  arrent  the  f>er-on  of  any  delinquent,  and  may,vfor  a  vio- 
an  of  any  of  \hv  in'rlinmces,  impose  a  fine  or  inflict  punishment; 
jviiUhL  tiiat  tlie  pniu-liment  inflicted  for  any  one  offence,  shall 

excet^l  ten  days  imprisonment  in  the  County  Jail,  and  no  fine 
lieted  shall  exceed  one  hundred  dollars. 
Vpproved,  February  Ist,  1845. 
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AN  ACT 

For  the  incorporation  of  the  town  of  Henderson,  in  the  County 

of  Busk. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  Republic  of  Texas  in  Congress  assembled,^  That 
the  citizens  of  the  town  of  Henderson,  be,  and  they  are  hereby  de- 
clared a  body  corporate  and  politic,  under  the  name  and  style  of 
the  "corporation  of  the  town  of  Henderson,"  who  shall  have  the 
power  of  suing  and  being  sued,  pleading  and  being  impleaded,  and 
to  hold  and  (fispose  of  real  and  personal  property:  Provided,  such 
real  estate  is  situated  within  the  limits  of  said  corporation. 

Sec.  2.  Be  it  further  enacted.  That  it  shall  be  the  duty  of  the 
citizens  of  the  said  corporation,  to  elect  eight  Aldermen  and  a 
Mayor,  who  shall  be  ex-officio,  a  Justice  of  the  Peace,  a  Treasurer 
and  Secretary  shall  be  selected  by  said  Aldermen  from  their  own 
body,  and  a  Collector  shall  be  elected  by  the  citizens  of  said  corpo- 
ration; the  Treasurer  and  Collector  shall  be  reqmired  to  give  bond 
with  security,  to  be  approved  of  by  the  presiding  officer,  for  the 
faithful  performance  of  their  duties,  and  to  make  reports  when  re- 
quired by  the  Mayor  or  board  of  Aldermen,  that  the  citizens  of  said 
corporation  shall  elect  a  Constable,  that  the  Mayor  shall  have  power 
when  necessary,  to  suppress  riots  and  disturbances,  to  call  out  the 
citizens  of  said  corporation  for  the  purpose  of  restoring  order. 

See.  3.  Be  it  further  enacted.  That  the  first  election  shall  be 
held  under  the  directions  of  the  Chief  Justice  of  the  county  of 
Rusk,  after  having  given  ten  days  notice  thereof,  and  annually 
afterwards,  under  the  directions  of  the  Mayor,  at  least  ten  days  be- 
fore the  expiration  of  his  term  of  office,  and  in  case  of  death  or  re- 
signation, the  vacancy  or  vacancies  shall  be  filled  by  new  electionF, 
to  be  ordered  by  the  Mayor,  and  in  case  of  the  death  or  resignation 
of  the  Mayor,  the  board  of  Aldermen  shall  elect  one  of  their  own 
body  to  act  as  Mayor,  until  the  next  annual  election. 

Sec.  4.    Be  it  further  enacted,- That  no  person  shall  be  eligi- 
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to  hold  an  office  in  said  corporation,  or  to  vote  for  the  officers 
eof,  unless  he  shall  have  resided  in,  and  be  a  free-holder  or 
Be  holder  in  the  same,  during  the  period  of  six  months  immedi- 
y  preceding  such  election,  and  have  acquired  the  rights  of  citi- 
;hip,  in  conformity  with  the  laws  of  this  Eepublic. 
ec.  6.  Be  it  further  enacted.  That  the  Mayor  and  board  of  Al- 
nen  of  said  corporation,  shall  have  power  to  pass  such  rules  and 
nances  as  may  be  necessary  for  the  regulation  of  the  police  and 
preservation  of  order  within  the  corporation  limits;  to  levy 
!S  for  the  removal  of  nuisances,  and  keeping  the  streets  in  good 
ir,  and  shall  have  the  further  power,  to  prescribe  penalties  for 
violation  of  such  ordinances  or  by-laws;  Provided,  however, 
;  in  no  case  shall  such  penalty  exceed  one  hundred  dollars, 
ec.  6.  Be  it  further  enacted,  That  the  limits  of  said  corporation 
1  extend  one  half  mile  im  a  square,  so  laid  off  as  to  leave  the 
Uc  square  in  the  centre  of  said  corporation, 
ec.  7.  Be  it  furttier  enacted.  That  the  Mayor  with  a  majority 
aid  Aldermen,  shall  constitute  a  quorum  for  the  -transaction  of 
incss,  they  shall  enact  and  enforce  such  rules  and  regulations 
hey  may  deem  necessary  for  the  government  of  said  corpora- 
l;  Provided,  the  same  does  not  conflict  with  the  Constitution 
laws  of  the  Republic, 
^proved,  FeKruary  1st,  1845. 


AN  ACT 

uiring  the  owners  of  lands  in  the  counties  of  Refugio  and  San 
Patricio,  to  cause  their  lines  to  be  designated  and  marked. 

ection  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
;ative8  of  the  Republic  of  Texas  in  Congress  assembled.  That 
persons  owning  lands  in  the  counties  of  Refugio  and  San 
ricio,  by  titles  from  the  Mexican   Government,   or   Govem- 
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ment  of  Coaliuila  and  Texas,  the  lines  of  which  have  not  been  cor- 
rectly and  pennanently  marked  and  designated,  shall,  i^-ithin  two 
years  from  the  i>a8sage  of  this  act,  cause  the  same  to  be  re-sur- 
veyed, at  their  own  expense,  by  the  county  surveyor  of  the  county 
in  which  said  land  is  situated,  and  shall  cause  permanent  comers 
to  be  affixed  to  said  surveys:  provided,  that  nothing  herein  author- 
ized to  be  done  shall  validate  titles  not  otherwise  valid. 

Sec.  2.  Be  it  further  enacted,  That  when  said  lands  shall  have 
been  re-surveyed  as  aforesaid,  it  shall  be  the  duty  of  the  owners 
thereof  to  return  certified  plats  of  the  same  to  the  General  Land 
Office;  and  the  said  plats,  when  so  returned,  shall  be  delineated  on 
the  map  of  the  county  in  which  they  lie,  and  shall,  from  the  time 
of  such  return  and  delineation  be  regarded  as  the  only  true  bound- 
aries of  said  land. 

Sec.  3.  Be  it  further  enacted.  That  this  act  shall  take  effect 
from  and  after  it^  passage. 

Approved,  February  1st,  1845. 


AX  ACT 

For  the  Protection  of  the  Frontier. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  Be])ublic  of  Texas  in  Congress  assembled.  Thai 
the  President  is  hereby  authorized  and  required,  to  appoint 
Captain  John  C.  Hays  to  organize  and  command  the  follow- 
ing detachments  of  trooj)s,  for  the  protection  of  the  frontier, 
viz:  For  Robertson  and  Milam  counties,  two  detachment^, 
each  to  be  commanded  by  a  Lieutenant,  and  to  consist  of 
ten  men:  for  the  protection  of  Travis  county,  a  detachment 
of  fifteen  men,  to  be  commanded  by  a  Lieutenant:  for  the 
county  of  Bexar,  a  detachment  of  one   Lieutenant   and  thirty 
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Q,  to  be  commanded  by  Captain  Hays  in  person:  and  for  the 
ntie,s  of  Refugio  and  Goliad,  a  detachment  of  fifteen  men,  to  be 
inmnded  by  a  Lieutienant,  whose  pay  shall  be  as  follows:  Cap- 
1,  sevt^nty-live  dollars  per  month;  Lieutenant,  thirty  dollars;  Pri- 
t^^j  twenty  dollars;  and  who  shall  be  furnished  with  ammunition, 
age  and  subsistence,  horse-shoeing,  and  medicines,  by  the  Gov- 
ment:  Provided,  tho  same  shall  not  exceed  the  sum  of  ten  dol- 
?  per  month  fur  etieli  person. 

k*c.  2.  lie  it  further  eimcted.  That  as  soon  as  the  above  detach- 
nti^  %\m\\  be  organized  iind  reported,  it  shall  be  the  duty  of  tho 
*tiident  to  eau^e  tlie  Otlicers  to  be  commissioned,  with  instruc- 
i&  to  scour  the  frontiers  of  their  respective  counties,  protect 
ni  from  ineursioiis,  uud  when  concentrated  in  emergencies,  to 
under  the  commaiul  :if  t'aptain  Hays.  Each  commander  of  a  de- 
li lu  en  t,  shall  he  the  rlislmrsing  officer  for  the  same,  and  shall  be 
■J  pet  en  t  to  make  hii^  return  to  the  Secretary  of  War  and  Marine, 
1  AiM.  receive  from  the  Secretary  of  the  Treasury'  the  money  due 

paj^  suhsi&teuce,  forage  and  ammunition,  horse-shoeing  and 
iicineSy  and  diji  burse  the  same  under  bonds  of  three  thpusand 
lars  for  tiie  faithful  performance  of  the  duty. 
?ee.  3.  Be  it  further  enacted.  That  the  sum  of  thirty  thousand 
lars  is  hereby  appropriated,  to  carr}"  out  the  above  provisions, 
iec,  4,  Be  it  further  enacted.  That  Henry  L.  Kinney,  be,  and  he 
lereby  aulliurize'l  i:o  raise  and  organize  one  Company  of  forty 
led  men,  with  one  Captain  and  one  Lieutenant,  for  the  purpose 
^rotectin^  the  settlements  at  Corpus  Christi  and  its  vicinity;  and 

Presitlent,  so  soon  as  they  are  organized  and  reported,  shall  re- 
re  them  into  the  service,  and  issue  the  requisite  commissions. 
>ec.  o.    Be  it  further  enacted,  That  when  the  said  H.  L.  Kinney 

given  hh  bond  and  security  of  five  thousand  dollars,  condi- 
lefi  for  lU  iuithfiil  application,  the  Secretar}'^  of  the  Treasury 
H  cnutie  the  gurus  necessary  for  the  pay,  subsistence,  forage  and 
munition  of  the  >iiid  Company,  to  be  paid  over  quarterly  to  the 
i  [1.  \u  Kinney,  tn  be  disbursed  by  him;  and  the  sum  of  fifteen 
U^nntl  dollari^;  is  hereby  appropriated  for  that  purpose, 
iee.   i\.    Be   it    further  enacted,   Tliat   the   Auditor  is   hereby 
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required  to  audit  the  accounts  of  H.  L.  Eanney,  for  the  amount  due 
of  the  pay  and  other  contingent  expenses  of  the  Company  now  in 
service  at  Corpus  Christi,  under  the  order  of  the  President,  from 
the  twenty-eighth  November,  eighteen  hundred  and  forty  four, 
imtil  the  twenty-eighth  of  January,  eighteen  himdred  and  forty- 
five;  and  that  the  Secretary  of  the  Treasury  pay  over  the  aforesaid 
amount  to  said  Kinney,  which  sum  shall  be  deducted  from  the  ap- 
propriation in  this  Act,  for  the  protection  of  Corpus  Christi. 

Sec.  7.  Be  it  further  enacted.  That  should  any  circumstances 
transpire  that  might  render  unnecessary  the  longer  continuance  in 
service  of  any  portion  of  the  forces  herein  authorized  to  be  raised, 
the  President  is  authorized  to  disband  the  same. 

Sec.  8.  Be  it  further  enacted,  That  the  said  H.  L.  Kinney,  shall 
never  receive  any  compensation  for  the  services  herein  authorized, 
and  the  armed  force  thus  employed,  shall  be  subject  to  the  rules 
and  articles  of  war;  and  that  this  Act  shall  take  effect  from  and 
after  its  passage. 

Approved,  February  Ist,  1845. 


AN  ACT 

Providing  for,  and  regulating  Arbitrations  and  References. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  Republic  of  Texas  in  Congress  assembled.  That 
all  persons  desirous  to  end  any  dispute  or  controversy  by 
arbitration,  for  which  there  is  no  other  remedy  but  by  action 
of  law  or  suit  in  equity,  may  agree,  that  their  submission  to 
arbitration  shall  be  rafiade  a  rule  of  the  District  or  other  Courts, 
and  may  insert  such  agreement  in  the  submission  or  in  the 
condition  of  th^  bond,  agreement  or  promise,  which  agree- 
ment, on  producing  an  aflBdavit  of    the  due  execution  thereof, 
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I 
tlie  party  producing  the  same,  and  one  of  the  subscribing  wit- 
ses,  and  iiling  the  same  in  Court,  shall  be  entered  of  record, 
L  an  order  of  Court  shall  thereupon  be  made,  that  the  parties 
11  submit  to,  and  be  finally  concluded  by  such  arbitration;  or 
h  persons  desirous  to  end  any  dispute  or  controversy  as  afori^- 
1,  may  personally  appear  before  the  District  or  other  Courts,  and 
nt-*fl' ledge  that  they  have  mutually  agreed  to  refer  all  their  mat- 
;  of  difference,  or  any  paiticular  dispute  to  the  arbitrament  of 
tain  persoESj  by  tJiem  agreed  on  and  named;  on  their  desiring 
h  subrai&sion  to  be  made  n  rule  of  Court,  the  same  may  be  ea- 
?d  of  recorri,  and  a  rule  of  (^ourt  shall  be  made,  that  the  parties 
11  submit  to  J  and  be  finally  concluded  by  such  arbitration.  Jn 
ler  of  the  above  cases,  when  the  award  shall  be  for  money  only^ 
same  being  returned  into  and  accepted  by  the  Court,  judge- 
lit  shall  be  rendered  thereon  for  the  party  in  whose  favor  the 
irrl  is  made,  tu  recover  the  sum  awarded,  to  be  paid  to  him,  to- 
her  with  the  costi  of  arbitration  and  the  costs  of  Court,  and 
cuiion  may  issue  thereon  accordingly,  no  judgment  shall  be  en- 
id  on  any  such  award,  unless  it  shall  appear  to  the  Court  by 
affidavit  of  the  party  elaiining  the  entry  of  such  judgment,  bis 
nt  or  flttoraey,  or  the  return  of  the  sheriff  or  his  deputy,  that  a 
y  of  the  award  and  notice  to  appear  and  show  cause  why  judg- 
it  should  not  be  entered  on  the  same,  has  been  previously  served 
the  party  to  be  chnr^ed  with  the  judgment  at  least  three  days 
3 re  the  motion  for  jiidgniiTit  shall  be  made.  No  judgment  shall 
entered  on  motion  as  aforesaid,  after  one  year  from  the  time  of 
dng  the  award,  imiess  the  ^ntry  of  such  judgment  be  delayed  a 
?er  time  by  a  contest  as  to  the  validity  of  such  award;  Provideil, 
t  in  no  ease  shall  the  failurLj  of  a  party,  previous  to  the  institu- 
1  of  any  suit  to  give  or  offer  an  arbitration  bond  to  defend- 
to  comply  with  the  award  to  be  rendered  by  such  arbitration, 
}e  the  party  in  any  worse  situation  than  if  such  bond  had  been 
red  or  given. 

ee.  3.  Be  it  further  enucted.  That  when  the  award  shall 
for  tlie  performance  of  any  thing  other  than  the  payment 
money,  the  Fame  bein^  returned  into,  and  accepted  by  the 
LTl  as  aforesaid,  olfvdieiH  e  thereto  may  be  enforced  in  tlie 
I  Court  by  attachment  and  imprisonment  in  the  same  man* 
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ner  as  ol)edience  may  be  compelled  to  any  other  nile  of  the  Court. 

Sec.  3.  Be  it  further  enacted,  That  any  arbitration,  umpirage 
or  award  procured  by  perjury,  corruption  or  undue  or  unfair  means, 
shall  be  judged  void,  and  may  be  set  aside  in  law  or  equity:  in 
equity  by  proceedings  on  original  bill,  and  at  law,  on  mo- 
tion, in  the  Court  where  submission  is  made  a  rule  of  Court,  or 
where  any  suit  or  proceedings  shall  be  instituted  on  the  arbitration 
bond,  submission  or  award,  complaint  must  be  made  of  such  corrup- 
tion or  undue  practice  before  final  judgment  upon  the  said  bond, 
submission  or  award.  Whenever  the  arbitrators  chosen  shall  have 
the  privilege  of  calling  in  an  umpire  in  case  they  cannot  them- 
selves decide,  it  is  indispensable  to  the  validity  of  the  award,  that 
the  parties  themselves  choose  the  said  umjure  at  the  same  time  they 
select  the  original  arbitrators,  unless  the  party  cast,  choose  to  waive 
this  privilege  after  the  rendition  of  the  award,  any  party  may  ap- 
peal from  a  judgment  rendered  on  an  award  in  the  same  manner  as 
from  any  other  judgment. 

Sec.  4.  Be  it  further  enacted,  That  when  any  action  may  be 
pending  in  the  District  or  other  Courts  and  the  parties  desire  to  re- 
fer the  same,  it  may  be  done  by  a  rule  of  the  Court,  the  report  of 
the  referees  being  approved  by  the  Court,  and  entered  of  record, 
shall  have  the  same  effect  as  the  verdict  of  a  jury,  and  the  like  judg- 
ment shall  be  entered  upon  it  as  if  the  same  finding  had  been  by  a 
jury,  the  costs  of  the  reference  shall  be  taxed  with  the  other  costs 
of  the  suit. 

Sec.  5.  Be  it  further  enacted,  That  the  several  Clerks  of  the  Dis- 
trict and  county  Courts  and  Justices  of  the  Peace,  in  the  several 
counties  may  issue  subpoenas  for  the  attendance  of  witnesses  before 
arbitrators  and  referees  a])pointed  by  said  Court  or  Justice.  If  any 
witness  after  being  duly  summoned  shall  fail  to  attend,  the  arbi- 
trators or  referees  may  issue  an  attachment  to  compel  his  attend- 
ance, and  the  said  witness  shall  moreover  be  liable  to  the  party  for 
refusing  to  attend  the  same,  as  on  trials  at  law.  The  arbitrators 
and  referees  may  administer  oaths  and  affirmations  to  witnesses, 
may  punish  contempts  committed  in  their  presence  during 
the  hearing  of  a  cause,  the  same  as  a  Court  of  record,  may 
continue  the  hearing  of  a  cause  from  time  to  time,  upon  good 
cause    shown,   and   may   admit   depositions    to   be    read    in   evi- 
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ii'c%  the*  smme  as  in  trials  at  law;  Provided  that  any  party  to  an 
it  ration  niny  hike  the  deposition  of  a  witness  after  having  given 
uj^poiiite  party,  his  agent  or  attorney  (if  he  have  any)  five  dayj* 
ice  of  the  time  and  place  at  which  such  deposition  will  be  taken; 
>vided,  however,  that  an  additional  notice  of  one  day  shall  be 
ell  for  eveiy  twuiity  Tiiiles  that  such  party,  his  agent  or  attorney 
y  reside  frum  the  place  at  which  the  deposition  is  taken;  Pro- 
ed,  that  in  taking  such  depositions,  it  shall  not  be  necessary  to 
pound  intt^rrogatorie^,  or  observe  any  other  formalities  than 
se  lu^rein  c'pedtied,  and  further  provided,  that  the  opposite  party 
y  appear  at  s^uch  time  and  place,  and  put  such  cross  questions  as 
nuiy  tKiTik  projien  '^aid  notice  shall  specify  the  house  at  which 
h  dv[)ij^iium  shcill  bij  taken  and  before  what  officer. 
>ee.  ti.  Be  it  further  enacted,  That  such  arbitrator  or  referee 
11,  before  he  proueed^  to  the  duties  of  his  appointment,  take  an 
h  ur  fitlirumtioii,  faithfully,  fairly  and  justly  to  hear  and  exam- 
the  cause  ot  mattw?  in  question,  and  to  make  a  true  and  just  re- 
t  or  award  (n^  Ibe  t  nse  may  be,)  according  to  the  best  of  his 
il  and  iindert^tandiiig,  which  oath  or  affirmation  any  Judge,  Just- 
of  tlic  Peace,  Clerk  (U  the  District  or  county  Court,  is  autlior- 

I  and  required  tu  administer. 

ice.  T.    iSe  it  furtlu'r  enacted.  That  each  arbitrator  and  referee 

II  be  alluvu'd,  fur  i^wvy  days  attendance  to  the  business  of  his' 
KiinUni'iit,  y\u'  ddllar  and  fifty  cents,  to  be  recovered  of  the  party 
h  the  utlier  eofils  of  suit,  if  tlie  award  or  report  shall  entitle  the 
vailing  \mny  ti>  rceuviT  costs,  witnesses  shall  receive  the  same 
5  for  nllendHiiee  at  irrbitrations  and  references  as  are  allowed 
m  iu  the  Dis^triil  Cuui'ts,  Sheriffs,  Constables,  Clerks  and  Just- 

'  uf  the  JV'ikr  shall  he  entitled  to  the  same  fees  for  services  per- 
illed in  relation  to  auy  arbitration  or  reference  as  are  allowed  by 
fur  the  like  ^erviee.^  in  their  respective  Courts.  It  shall  be  the 
y  of  the  Sheriff  or  his  deputy,  or  some  Constable-  of  the 
nty,  when  called  upon  by  either  of  the  parties  in  arhi- 
inii,  or  either  irf  the  arbitrators  or  referees  to  attend  the 
lioufn  of  any  arbitration,  summon  witnesses  and  perform 
the  other  duties  pertaining  to  their  office  in  the  same  man- 
as  if  the  matters    were    tried    in    the    District  Courts,  and 
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in  case  it  may  be  inconvenient  for  the  Sheriff,  deputy  or  Constable 
to  discharge  the  duties  necessary  in  and  about  any  arbitration, 
the  Sheriff  is  hereby  authorized  to  appoint  a  special  deputy  or  dep- 
uties, who  shall  be  invested  with  all  the  powers  in  regard  to  the 
particular  arbitration,  as  the  Sheriff  himself  is  invested  with. 

Sec.  8.  Be  it  further  enacted,  That  witnesses  in  attendance  on 
arbitrations  shall  prove  up  their  attendance  before  the  arbitrators, 
and  it  shall  be  the  duty  of  the  arbitrators  in  addition  to  their  award, 
to  make  a  separate  return  to  Court,  subscribed  with  their  names,  of 
all  the  costs  legally  incurred  in  and  about  such  arbitration. 

Sec.  9.  Be  it  further  enacted,  That  this  act  shall  take  effect  from 
and  after  its  passage. 

Approved,  February  Ist,  1845. 


AN  ACT 
To  Incorporate  Baylor  University. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  Bepublic  of  Texas  in  Congress  assembled,  That 
an  institution  of  learning  be,  an4  the  same  is  hereby  established  at 
such  place  within  the  Republic  aforesaid,  as  the  Trustees  herein- 
after named,  may  designate,  to  be  denominated  the  Baylor  Uni- 
versity. 

Sec.  2.  Be  it  further  enacted,  That  there  shall  be  fifteen 
Trustees,  who  are  hereby  authorized  to  take  charge  of  said  Univer- 
sity, and  a  majority  of  the  whole  number  shall  constitute  a  quorum 
to  do  business. 

Sec.  3.  Be  it  further  enacted,  That  the  following  persons 
have  been  duly  chosen  Trustees  of  said  Universit}',  and  are 
recognized   as  such,   to   wit:   R.    E.   B.   Baylor,   I.    G.    Thomas, 
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lert  G.  Horton,  Edward  Taylor,  James  S.  Lester,  E.  B.  Jannan, 
aes  Huckins,  Nelson  Kavanaugh,  0.  Drake,  Eli  Mercer,  Aaron 
innon,  James  Farquhar,  Albert  Haynes,  Robert  S.  Armstead, 
.  William  M.  Tryon. 

lee.  4.  Be  it  further  enacted,  That  the  Trustees  aforesaid,  be, 
L  they  are  hereby  constituted  a  body  politic  and  corporate,  in 
d  and  in  law,  by  the  name  of  the  President  and  Trustees  of  the 
rlor  University,  and  by  that  name,  they  and  their  successors 
11  and  may  have  succession,  and  be  able  and  capable  in  law, 
lave  and  receive,  and  enjoy  to  them  and  their  successors,  lands, 
aments,  hereditaments  of  any  kind,  in  fee  or  for  life,  or  for 
rs,  and  personal  property  of  any  kind  whatsoever;  and  also,  all 
IS  of  money  which  may  be  given,  granted  or  bequeathed  to  them, 
the  purposes  of  promoting  the  interest  of  said  University:  Pro- 
3d,  the  amount  of  property  owned  by  said  corporation  shall  not 
my  one  time,  exceed  one  hundred  thousand  dollars,  over  and 
ve  the  buildiilgs,  library  and  apparatus  necessary  to  the  insti- 
on. 

lee.  5.  Be  it  fuither  enacted.  That  there  shall  be  a  stated  meet- 
of  the  Board  of  Trustees  in  each  year,  at  the  time  of  conferring 
rees,  and  that  the  President  of  said  Board  shall  have  full  power 
all  an  occasional  meeting  of  the  Board,  whenever  it  shall  appear 
lim  necessary. 

•ec.  6.  Be  it  further  enacted,  That  the  Trustees  of  said  Univer- 
shall  and  may  have  a  common  seal,  for  the  business  of  them- 
es and  their  successors,  with  liberty  to  change  and  alter  the 
le  from  time  to  time,  as  they  shall  think  proper,  and  that  in 
IT  aforesaid  name,  they  and  their  successors,  shall  and  may  be 
5  to  sue  and  be  sued,  plead  and  be  impleaded,  answer  and  be  an- 
red,  defend  and  be  defended  in  all  courts  of  law  or  equity  in 
1  Republic,  and  to  grant,  bargain  and  sell  or  assign,  any  lands, 
5ment8,  goods,  or  chattels  that  may  belong  to  said  University, 
jonstruct  all  necessary  buildings  for  the  said  institution,  to  es- 
ish  a  Preparatory  Department,  and  a  Female  Department,  and 
h.  other  dependent  institutions  as  they  shall  deem  neces- 
r,  —  to  have  the  management  of  the  finances,  the  priv- 
es  of  electing  their  own  officers,  of  appointing  all  neces- 
r  committees,  and  to  act  and  to  do  all  things  whatso- 
r  for  the   benefit  of   said   institution,   in   as   ample  a   man- 
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ner  as  any  person  or  body  politic  or  corporate,  can  or  may  do  by 
law. 

Sec.  7.  Be  it  further  enacted.  That  the  said  Trustees  shall  have 
the  power  of  prescribing  the  course  of  studies  to  be  pursued  by  the 
students,  and  of  framing  and  enacting  all  such  ordinances  and  by- 
laws, as  shall  appear  to  them  necessary  for  the  good  government  of 
said  University,  and  of  their  own  proceedings:  Provided,  the  same 
be  not  repugnant  to  the  Constitution  and  laws  of  this  Republic. 

Sec.  8.  Be  it  further  enacted.  That  the  head  of  this  University 
shall  be  styled  the  President,  the  male  instructors  thereof.  Profes- 
sors; and  the  head  of  the  female  department,  Principal  of  said  de- 
partment; and  the  President  and  Professors,  or  a  majority  of  them, 
the  Faculty  of  the  Baylor  University;  which  Faculty  shall  have  the 
power  of  enforcing  the'  ordinances  and  by-laws  adopted  by  the 
Trustees  for  the  government  of  the  students,  by  rewarding  or  cen- 
suring them,  and  finally. by  suspending  such  of  them  as  after  re- 
peated admonitions,  shall  continue  disobedient  or  refractor}',  until 
a  determination  of  a  quorum  of  IVustees  shall  be  had;  but  it  shall 
be  only  in  the  power  of  a  quorum  of  Trustees,  at  their  stated  meet- 
ings, to  exj)el  any  student  or  students  from  said  University. 

Sec.  9.  Be  it  further  enacted,  That  the  Trustees  shall  have  full 
power,  by  .the  President  or  Professors  of  the  said  University,  to 
grant  or  confer  such  degree  or  degrees  in  the  arts  or  sciences,  to 
any  of  the  students  of  the  said  T^niversity,  or  persons  by  them 
thought  worthy,  as  are  usually  granted  or  conferred  in  other  Uni- 
versities, and  to  give  diplomas  or  certificates  thereof,  signed  by 
them,  and  sealed  with  the  common  seal  of  the  Trustees  of  the  said 
University,  to  authenticate  and  perpetuate  the  memory  of  such 
graduations. 

Sec.  10.  Be  it  further  enacted,  That  whenever  any  vacancy  shall 
occur,  either  by  death,  resignation  or  otherwise,  in  the  Board  of 
Trustees,  such  vacancy  shall  be  filled  by  the  Executive  Committee 
of  the  Texas  Baptist  Education  Society. 

Sec.  11.  Be  it  further  enacted.  That  all  necessary  officers  of  said 
institution,  shall  be  appointed  by  a  majority  of  the  Board  of  Trus- 
tees. 

Sec.  12.  Be  it  further  enacted,  That  whenever  a  vacancy 
shall  occur  in  the  Presidency  or  any  of    the  Professorships  of 
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B  University,  the  Board  of  Trustees  shall  have  the  power  to  fill 
rh  vaoauuy. 

See.  13.  He  it  further  enacted,  That  the  Trustees  shall  have  the 
wer  of  fixin^r  the  i^aLirien  of  all  the  officers  connected  with  the 
liivta^fly.  2Hid  of  reuiovin^r  them  for  neglect  or  misconduct  in  of- 
c,  a  majority  of  the  whole  number  concurring  in  said  removal. 
See,  14/  Be  it  furtlier  enacted,  That  the  lands,  public  buildings, 
i\  other  propurty  helon^nng  to  the  said  University,  are  hereby  cle- 
ared iti  iie  free  from  uny  kind  of  public  tax. 
SvL\  lo.  He  it  flirt htT  *.iiacted,  That  no  misnomer  of  the  said 
iirvt^n^ity  ^hM  defent  or  nnnul  any  gift,  grant,  devise  or  bequest 

the  s^ame. 

See.  HL  Be  ft  further  euaeted.  That  the  Professors  of  said  Uni- 
r^ity,  Jshall  not  he  ehgiblo  to  act  as  Trustee  or  Trustees  for  the 
me,  and  in  any  vi\m\  eitiier  or  any  of  the  Trustees  may  hereafter 

employed  to  disehnr^e  any  of  the  duties  in  or  about  said  Uni- 
r^ity,  he  or  they  :?hall  rej^ign  their  station  of  Trustee  or  Trustees, 
fore  entering  upon  the  discharge  of  the  duties  assigned  him  or 
em, 

See.  IT*  Be  it  fiirtlier  enacted,  That  when  any  law,  rule  or  reso- 
tioii  may  be  passed  by  the  j^oard  of  Ti'ustees  at  a  regular  or  stated 
pcHng  of  sail  I  Board,  it  J^hall  not  be  competent  for  a  called  meet- 
g  of  SI  ill  Board  to  n*j»*nl  (»r  rescind  such  law,  rule  or  resolution, 
)li:^s  there  it^  a  full  Board  present. 

8t*f\  1H.     ]\o  it  further  enacted,  That  this  Act  shall  remain  in 
Re  fifty  yeai'^,  snfijeet  ru  renewal  of  Congress. 
Si>f.\  UK     Be  It  furHii^r  ernaeted,  That  this  Act  shall  be  deemed  a 
iblie  one,  autl  judicially  taken  notice  of,  without  special  plead- 

See-  2t\.  Be  it  further  imacted,  That  nothing  in  this  Act  shall 
^  m  construed,  as  to  allmv  banking  privileges,  or  any  other  priv- 
H^es  nut  I'un  tern  plated  hy  this  charter,  and  a  non  compliance  with 
le  provisions  of  this  Act,  or  a  breacli  of  the  same,  shall  work  a 
rfeitiire  of  thin  Act  or  (barter. 
Aijpruved,  February  tsl,  1845. 
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AN  ACT 

To  amend  the  fourth  and  fifth  sections  of  an  act,  approved  Janutry 
the  twenty-seventh,  one  thousand  eight  himdred  and  forty-two, 
which  act  was  supplementary  to  an  act  to  raise  a  revenue  by  im- 
post duties,  approved  February  fifth,  one  thousand  eight  hun- 
dred and  forty. 

Section  1.  Be  it  enacted  by  the  Sentfte  and  House  of  Reprt- 
sentatives  of  the  Bepublic  of  Texas  in  Congress  assembled.  That 
from  and  after,  the  first  of  January,  one  thousand  eight  hundred 
and  forty  five,  there  shall  be  allowed  to  the  collector  of  the  poit  of 
Sabine,  twenty  per  cent,  upon  all  monies  collected  and  paid  over  to 
the  Treasury,  by  himself,  and  ten  per  cent  upon  all  amounts  re- 
ceived by  him  from  deputy  collectors  in  lieu  of  fifteen  and  five  per 
cent,  (as  provided  in  the  fifth  section  of  an  act  to  which  this  act  is 
an  amendment)  until  the  fees  of  office  and  commissions  amount  to 
the  sum  of  five  hundred  dollars  per  annum;  after  which  the  per 
centage  shall  be  the  same  as  is  provided  in  the  act  aforesaid. 

Sec.  2.  Be  it  further  enacted.  That  as  the  duty  of  securing  the 
revenue  justly  incurred,  requires  more  vigilance  and  exertion  in  the 
frontier  districts  than  in  others,  the  collector  of  either  of  the  dis- 
tricts of  Sabine,  San  Augustine,  Soda  Lake,  or  Red  River,  and  amy 
deputy  collector  in  either,  whenever  his  fees  and  commissions,  be- 
fore the  expiration  of  a  year  amount  to  his  maximum  salar}'  for 
that  year,  as  regulated  by  the  sections  to  which  this  act  is  an  amend- 
ment, shall  be  allowed,  after  receiving  the  same,  to  receive  also,  as 
an  additional  contingent  perquisite  half  the  commissions  and  fees 
arising,  at  the  same  rates  from  any  collections  which  he  may  make 
during  the  residue  of  the  year,  and  the  provisions  of  this  section 
shall  take  effect  from  and  after  the  first  of  January,  one  thousand 
eight  hundred  and  forty-five. 

Sec.  3.  Be  it  further  enacted,  That  there  shall  hereafter  be  paid 
to  inspectors,  not  permanent,  one  dollar  and  fifty  cents  per  diem, 
in  Ueu  of  two  dollars,  as  is  provided  in  the  fourth  section  of  the  act 
to  which  this  is  an  amendment;  and  this  section  shall  have  force 
and  effect  from  and  after  its  passage. 

Approved,  February  3d,  1845. 
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AN  ACT 

)  authorize  the  erection  of  a  light  house  on  Galveston  Island, 

lection  1.  Be  it  enacted  by  the  Senate  and  House  of  Bepre- 
batives  of  the  Republic  of  Texas  in  Congress  assembled,  That 
sum  of  seven  thousand  dollars,  be,  and  the  same  is  hereby  appro- 
ited  for  the  purpose  of  erecting  a  light  house  on  the  east  end  of 
veston  Island,  the  same  to  be  paid  out  of  the  revenue  arising 
n  the  tonnage  duty  levied  on  foreign  vessels  arriving  at  the  port 
Galveston, 
►ec.  2.    Be  it  further  enacted.  That  the  Secretary  of  the  Treas- 

be,  and  he  is  hereby,  authorized  and  required  to  advertise  for 
posals  for  the  erection  of  the  said  light  house,  the  work  to  Com- 
ice  on  or  before  the  first  day  of  June  next  ensuing,  the  house 

lantern  to  be  at  least  seventy-five  feet  high,  and  built  of  stone, 
;k  or  wood,  in  the  best  manner;  the  work  to  be  let  out  to  the  low- 
bidder,  upon  his  giving  good  and  sufficient  security,  in  double 

amount  of  his  contract,  for  the  faithful  performance  of  the 
le  within  the  time  prescribed  in  the  agreement,  which  shall  not 
3ed  twelve  months,  from  and  after  the  passage  of  this  act. 
iec.  3.  Be  it  further  enacted.  That  there  shall  be  levied  and 
ected  upon  all  vessels  arriving  in  the  ports  oi  this  Republic  from 
)reign  country,  a  light  tax  of  three  cents  per  ton,  due  and  pay- 
i  to  the  collector  of  the  port  at  which  she  may  arrive,  for  the 
port  of  light  houses, 
ipproved,  February  3d,  1845. 


AN  ACT 

To  authorize  the  transportation  of  goods  coastwise. 

lection  1.  Be  it  enacted  by  the  Senate  anil  House  of  Rep- 
tatives  of  the  Republic  of  Texas  in  Congress  assembled.  That 
n    and    after    the    first    day    of    February    next,    when    a 
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vessel  arrives  in  a  port  of  this  Republic,  from  a  foreign  country 
with  goods,  wares  or  merchandize,  on  board,  destined  to  another 
l)ort  of  this  Ke})ublic,  to  which  the  vessel  herself  is  not  destined, 
it  shall  be  lawful  to  unship  such  merchandize,  under  bond  on  a  Tex- 
ian  vessel  to  the  port  of  their  final  destination,  without  exacting 
payment  of  duties  until  their  arrival  at  the  second  place  of  landing. 

Sec.  2.  Be  it  further  enacted,  That  any  consignment  to  be  en- 
titled to  the  privilege  of  such  unshipment  must  be  of  such  amount 
that  the  duties  thereon  shall  not  be  less  than  one  hundred  dollars, 
^nd  it  must  l>e  entered  at  the  first  port  by  the  owner,  consignee  or 
agent  of  the  same,  in  the  usual  form,  except  that  the  entry  and  oath 
shall  specify  tliat  the  imporatation  is  entered  for  the  privilege  of 
reshipment  coastwise,  subject  to  duty,  and  that  the  entry  and  oath 
shall  be  in  quadruplicate,  and  it  must  within  tliirty  days  after  such 
entry  and  before  the  goods  have  left  the  public  store  or  the  charge 
of  the  revenue  authorities,  to  be  entered  for  such  reshipment  by  a 
quadruplicate  oath,  sworn  and  signed  by  the  owner,  consignee  or 
agent,  which  oath  shall  be  attached  to  the  previous  entri'  and  shail 
testify  that  the  merchandize  is  truly  intended  to  be  shipped  on 
board  of  a  vessel  whose  name  and  that  of  her  master  it  shall  men- 
tion, and  to  be  landed,  subject  to  the  revenue  laws,  at  a  second  port 
of  destination  in  this  Republic,  which  it  shall  name,  and  that  no 
fraud  on  the  revenue  is  intended  in  such  reshipment,  and  it  shall 
also  be  requisite  that  the  merchandize  and  effects  so  reshipped  shall 
be  containeil  in  the  same  packages  or  ca^es  in  which  they  were  im- 
ported, unless  a  change  of  packages  should  be  necessarv'  for  their 
preservation,  in  which  cai*e  they  may  be  repacked  before  reshij>- 
meut,  under  the  inspection  of  the  revenue  authorities. 

Sec.  3.  lie  it  further  enacted,  That  before  such  entry  for  re- 
shipment is  made,  a  bond  shall  be  given  to  the  satisfaction  of  the 
Collector,  by  two  i)ersons,  who  shall  be  jointly  and  severally  bound 
to  pay  the  full  amount  of  the  duties  on  the  effects  reshipped  at  the 
end  of  sixty  days  from  its  date,  unless  satisfactory  proof  be  produced 
to  the  collector,  within  that  time,  that  the  said  effects  have  been 
landed,  and  the  duties  thereon  paid  or  secured  according  to  law*,  or 
that  the  said  effects  have  been  accidentally  lost  or  destroyed  before 
being  relanded. 
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Bc.  4.  Be  it  further  enacted,  That  where  any  merchandize  is 
?shipped,  one  copy  of  the  quadruplicate  entry  with  the  aflGldavii 
Qtry  and  re-entry  attached  shall  accompany  the  manifest  of  the 
el  on  which  the  merchandize  is  re-laden,  and  another  copy  of  the 
e  shall  be  sent  by  the  mail  or  other  safe  conveyance  to  the  Col- 
^r  of  the  Port  to  which  the  merchandize  is  destined,  and  the 
manifest  shall  show  in  its  body  what  portion  of  the  merchan* 
ia  dUl  auhjeci  to  Jaty,  and  the  master's  oath  shall  also  testify 

0  what  iteina  in  the  list  of  the  manifest  compose  such  portion; 
on  the  iirrival  of  the  vessel  at  the  port  where  the  cargo  is  to  be 
nded,  the  niastor  shall  take  and  subscribe  an  oath  testifying  that 
portion  of  the  L-argo  on  board,  subject  to  duty,  is  the  same  speci- 

iii  the  manifest,  iind  that  the  quantity  and  condition  of  the 
sles  composing  it  are  the  same  as  when  shipped  on  board  hia 
el,  as  shown  by  the  manifest,  excepting  any  loss  which  may  have 
irred,  and  which,  in  such  case,  shall  be  specified,  and  that  in 
shipment,  transportation  and  landing  of  the  cargo,  nothing  has 

1  done  whereby  the  revenue  of  this  Republic  has  been  defraud- 
after  which,  without  further  entry,  the  goods  so  reshipped  may 
lelivered,  under  inspection,  on  the  duties  being  paid  or  secured 
>rding  to  law. 

ec.  5.  Be  it  further  enacted,  That  any  merchandize  reshipped 
>rding  to  the  provisions  of  this  act,  shall  be  subject  to  inspec- 
both  at  the  port  of  its  first  entry  and  at  that  whereunto  it  is 
ipped:  and  until  it  has  been  delivered  at  the  latter,  according 
he  provisions  of  this  act,  the  revenue  laws  shall  have  the  same 
er  over  it  as  in  the  case  of  goods  entered  and  landed  first  f roni 
►reign  port:  and  any  vessel  on  which  such  merchandize  is  re- 
aped shall,  from  the  time  it  is  put  on  board  until  the  time  it  is 
fully  delivered,  be  under  the  same  restriction  and  responsibili- 
as  if  the  said  vessel  had  on  board  a  cargo  bound  direct  from  ^ 
ign  port. 

ec.  6.  Be  it  further  enacted.  That  whenever  merchapdiae 
be  reshipped  is  relanded,  and  the  duties  thereon  paid  or 
ired  according  to  law,  it  shall  be  the  duty  of  the  Collector 
the  port  where  it  is  relanded,  to  forward  by  mail,  or  by 
first  safe  opportunity,  to  the  Collector  of  the  port  where 
merchandize  was  reshipped,  a  certificate  .stating  that  the 
ies  have  been  so  paid  or  secured    according    to    law:    on    re- 
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ceiving  which,  the  last  mentioned  Collector  shall  cancel  the  bond 
given  to  secure  the  duties. 

Sec.  7.  Be  it  further  enacted,  That  it  shall  be  the  duty  of  the 
Secretary  of  the  Treasury,  to  issue  instructions  to  the  several  Col- 
lectors, containing  the  forms  of  the  aflSdavits,  bonds  and  certi- 
ficates to  be  used  conformably  with  the  provisions  of  this  act,  as 
also  with  regard  to  the  inspection  needful  to  be  observed  in  reship- 
ping  the  goods,  and  respecting  the  proofs  to  be  required  in  case  the 
goods  should  be  lost  or  destroyed,  as  well  as  all  other  details  for 
carrying  out  this  act. 

Sec.  8.  Be  it  further  enacted,  That  this  act  shall  take  effect  from 
and  after  its  passage. 

Approved,  February  3d,  1845. 


AN  ACT 

Amendator}'  of  an  act  to  provide  for  the  establishment  and  main- 
tenance of  peace  and  to  regulate  friendly  intercourse  with  the 
Indians,  approved  fourteenth  January,  eighteen  hundred  and 
forty-three. 

Whereas,  by  the  eighth  section  of  the  above  recited  act,  all  per- 
sons authorized  to  carry  on  trade  with  the  Indians,  are  required  to 
enter  into  bond,  with  good  and  sufficient  security  for  the  faithful 
performance  of  their  duties  under  the  law,  and  for  the  infringement 
of  which  they  are  liable  to  fine  and  imprisonment,  and  whereas  the 
persons  authorized  to  trade,  as  aforesaid,  are  required  to  pay  into 
the  Treasury  of  the  Republic,  whenever  called  on  so  to  do,  such 
license  tax  as  may  be  designated  by  the  President,  and  whereas, 
also,  the  eleventh  section  of  the  aforesaid  act  conflicts  with  the  pro- 
visions of  the  eighth  section,  so  as  to  interfere  materially  with  the 
intent  of  the  regular  trader,  and  so  as  to  endanger  the  peace  of  the 
frontier,  by  enticing  within  the  settlements,  individuals  or  parties 
of  Indians: — therefore, 
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lection  1.  Be  it  enacted  by  the  Senate  and  House  of  Bepre- 
tatives  of  the  Republic  of  Texas  in  Congress  assembled,  That 

eleventh  section  of  the  above  recited  act,  be,  and  the  same  is 
eby  repealed. 

Jec.  2.  Be  it  further  enacted,  That  it  shall  be  the  special  duty  of 
h  Indian  Agent  to  aiiv.^t,  prosecute  or  to  authorize  some  other 
^ou  to  prosecute  any  i>erson  found  trading  with  Indians  within 

bounds  of  this  Eepablie,  without  having  a  license  so  to  do;  and 
en  any  Indian  Agent  ha^  reason  to  believe  that  the  goods  in  the 
^esgion  of  any  porsion  Iniding  with  Indians  have  been  brought , 
^  this  RepubUc  id  contnutntion  of  the  revenue  laws  of  the  same, 

Agent  shall  be  anthorizcNJ  to  demand  proof  of  the  owner  or  pos- 
40 r  that  the  duties  on  .*u»  h  goods  have  been  paid,  according  to 
,  ;md  in  failure  nf  mch  proof,  said  goods  shall  be  liable  to  con- 
ation, and  the  Agent  i^  authorized  to  seize  the  same,  and  report 
m  to  the  President;  Imt  no  seizure  shall  be  made  under  the  pro- 
ions  of  this  section  short  of  three  months  after  its  passage;  and 
vided  that  this  section  shall  not  be  so  construed  as  to  prevent 
mers  from  selling  their  own  produce  to  Indians. 
".  ,  -1  Be  it  fni'ther  enacted,  That  so  much  of  the  fourteentli 
tion  of  the  above  recited  act,  approved  fourteenth  January, 
hteen  hundred  and  forty-three,  as  provides  that  any  person  or 
^ons,  violating  the  provisions  of  said  section,  shall  be  liable 
refor  to  indictment  in  any  county  of  the  Republic;  is  hereby  re- 
led. 

5ec,  4.  Be  it  further  enacted.  That  it  shall  be  the  duty  of  In- 
n  Agents,  licen^i^d  traders,  or  other  Government  officers  con- 
ned with  Indian  Affairs,  to  prevent,  as  far  as  practicable, 
bout  interfering:  with  the  friendly  relations  of  Indians,  the 
3e  frnm  cotninjL:  within  the  limits  of  the  settlements,  and  all 
ding  hoii^^Cfr  f^hall  be  kept  on  the  frontier,  in  advance  of  the  set- 
[uents:  and  the  l*resident  is  hereby  authorized  to  cause  such  ad- 
iunal  trading  houses  to  be  established  as  he  may  deem  necessary, 
1  under  the  ^^nji'  regulations  as  the  law  to  which  this  is  a  sup- 
ment  directs, 

5ec.  5.    Be  it  further  enacted,  That  this  act  take  effect  and  be  in 
ce  from  and  after  its  passage. 
\pproved,  February  3d,  1845. 
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AN  ACT 

To  repeal  an  act  entitled  "An  Act  to  authorize  the  President  to 
issue  Exchequer  Bills,  and  to  declare  what  shall  be  received  in 

Jayment  of  taxes  and  duties  on  imports,"  approved  nineteenth 
anuary,  one  thousand  eight  hundred  and  forty-two. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  Republic  of  Texas  in  Congress  assembled.  That 
'  from  and  after  the  passage  of  this  act,  it  shall  not  be  lawful  for  the 
Secretary  of  the  Treasury,  or  any  other  officer  of  the  Government, 
to  issue  or  cause  to  be  issued,  any  bonds,  bills,  notes,  or  any  descrip- 
tion of  paper  representing  money,  intended  either  for  circulation, 
or  to  be  received  in  payment  of  any  class  of  revenue:  the  intention 
of  this  section  being  not  merely  to  prohibit  the  issue  of  paper,  but 
also  the  re-issue  of  any  such  paper  which  has,  or  may  be  returned 
to  the  Treasury  Department. 

Sec.  2.  Be  it  further  enacted.  That  it  shall  be  the  duty  of  the 
Secretary  of  the  Treasury,  to  cause  all  the  Exchequer  bills  received 
at  the  Treasury  Department,  to  be  destroyed  according  to  the  pro- 
visions of  a  Joint  Resolution  prescribing  the  manner  in  which  liar 
bilities  of  the  Government  shall  be  destroyed,  approved  twenty- 
ninth  January,  one  thousand  eight  hundred  and  forty-two. 

Sec.  3.  Be  it  further  enacted,  That  from  and  after  the  receipt 
of  the  whole  amount  of  Exchequer  Bills,  and  such  other  liabilities 
of  the  Government,  as  are  at  present  made  receivable  by  law,  now 
in  circulation:  that  the  Direct  Taxes,  Tonnage  and  Impost  Duties, 
Fines,  Forfeitures,  Penalties,  and  all  other  debts  due  the  Govern- 
ment, shall  be  receivable  in  Gold  and  Silver  only,  provided  that  ail 
land  dues,  (except  the  land  tax,)  and  all  payments  tor  patents,  shall 
be  receivable  as  heretofore,  in  the  liabilities  of  the  government. 

Sec.  4.  Be  it  further  enacted,  That  it  shall  be  the  duty  of 
the  Secretary  of  the  Treasury,  to  procure  all  plates  which 
may  have  been  used  for  the  printing,  lithographing  and  en- 
graving all  Exchequer  Bills,  Promissory  Notes  and  Bonds, 
which  may  be  in  the  hands  of  the  Engravers  or  Banks  in  the 
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y  of  New-Orleans,  or  elsewhere,  and  the  same  when  by  him  ob- 
ned,  shall  be  safely  kept,  subject  to  a  future  action  of  Congress. 
Sec.  5.  Be  it  further  enacted.  That  all  laws  or  parts  of  laws,  cou- 
nting with  the  provisions  of  this  act,  be  and  the  same  is  hereby 
;)ealed. 
Approved,  February  3d,  1845. 


AN  ACT 

upplementary  to  the  several  Acts  relative  to  Direct  Taxation. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
itatives  of  the  Republic  of  Texas  in  Congress  assembled,  That 
>m  and  after  the  passage  of  this  Act,  there  shall  be  levied  and 
ilected,  a  Poll  Tax  of  fifty  cents  on  every  white  male  of  this  Re- 
blic,  between  twenty-one  and  fifty  years  of  age. 
Sec.  2.  Be  it  further  enacted.  That  each  merchant  who  sells  and 
iposes  of  goods  and  merchandize  at  retail,  shall  pay  an  annual 
ense  tax  of  twenty-five  dollars. 

Sec.  3.  Be  it  further  enacted.  That  any  person  or  persons  who 
ill  violate  any  law  or  laws  requiring  the  payment  of  license  taxes, 
ill  be  deemed  guilty  of  a  misdemeanor  and  on  indictment  by  a 
ind  jury  and  conviction  by  a  petit  jury,  shall  forfeit  and  pay  such 
m  of  money  as  shall  be  double  the  amount  of  the  license  tax 
dch  such  person  or  persons  so  offending,  were  liable  to  pay. 
Sec.  4.  Ee  it  luriher  enacted.  That  on  all  neat  cattle,  there 
fill  be  levied  and  collected,  a  tax  of  one  cent  per  head,  and 
tax  of  one  dollar  per  head  on  all  cattle,  horses  and  mules, 
longing  to  persons  residing  without  the  limits  of  this  Re- 
blic;  provided,  that  persons  residing  without  this  Repub- 
,   who  shall  have  or  may  become  the  owners  of  neat  cattle 
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by  heirship,  shall  be  only  compelled  to  pay  at  the  rate  of  one  cent 
per  head. 

Sec.  5.  Be  it  further  enacted.  That  the  county  or  commissioners* 
court  of  roads  and  revenue  of  each  county  of  this  Republic,  are 
hereby  authorized  to  levy  and  collect  in  their  respective  counties  in 
each  year,  a  tax  for  county  purposes,  which  shall  not  exceed  the  one 
half  of  the  tax  levied  for  the  use  of  this  Republic,  and  that  the 
county  taxes  hereafter  levied,  shall  be  payable  in  gold,  silver  or 
exchequer  bills  only,  or  such  county  liabilities  of  the  respective 
counties  as  the  county  or  commissioners'  court  may  direct;  each 
county  or  commissioners'  court,  shall  have  the  privilege  of  giving  a 
preference  to  one  species  of  claims  that  may  hereafter  accrue  over 
another;  and  if  the  counties  are  so  heavily  involved  as  to  render  it 
impossible  to  pay  its  current  expenditures,  and  its  existing  debt, 
the  latter  may  be  postponed  at  the  discretion  of  the  county  or  com- 
missioners' court.  Drafts  issued  by  the  Government,  receivable  for 
direct  taxes,  shall  not  be  receivable  for  county  taxes. 

Sec.  6.  Be  it  further  enacted.  That  it  shall  be  the  duty  of  the 
county  Treasurer,  to  present  all  retailers  who  refuse  to  obtain  h- 
censes. 

Approved,  February  3d,  1845. 


JOINT  RESOLUTION 
For  the  relief  of  Antonio  Navarro. 

Section  1.  Be  it  resolved  by  the  Senate  and  House  of  Repre- 
sentatives of  the  Republic  of  Texas  in  Congress  assembled.  That 
the  President  be,  and  is  hereby  authorized  and  required,  to  pay  over 
to  Mr.  Antonio  Navarro,  out  of  the  amount  heretofore  appro- 
priated for  his  relief  in  prison,  such  amount  as  he  may  deem  proper 
to  relieve  his  present  necessities. 

Approved,  February  3d,  1845. 
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AN  ACT 

)plcmentary  to  an  act  to  be  entitled  an  act  for  the  protection 
of  the  frontier. 

lection  1*  Be  it  enacted  by  the  Senate  and  House  of  Represen- 
ves  of  the  Republic  of  Texas  in  Congress  assembled,  That  the 
dident  be^  and  he  is  hereby  authorized  and  required,  to  appoint 
offieere  of  the  compimies  and  detachments  contemplated  in  the 
visions  and  to  carry  into  effect  the  act  to  which  this  is  a  sup- 
^entj  and  that  the  commander  of  each  company  shall  be  the 
jundng  officer  thereof  upon  his  giving  bond  and  security  in  the 
L  of  five  thousand  dollars,  for  a  faithful  performance  of  the 
le,  to  be  approvt^d  bv  the  President,  any  thing  in  the  act  to 
eh  this  is  a  aupplenit^nt  to  the  contrary  notwithstanding, 
ec.  2.  He  it  fiirtliei-  enacted,  That  this  act  take  effect,  and  be 
orce  from  and  after  its  passage, 
ipprovedj  February  3d,  1845. 


JOINT  RESOLUTION 

For  the  relief  of  G.  EUey. 

ection  1.  Be  it  resolved  by  the  Senate  and  House  of  Repre- 
atives  of  the  Republic  of  Texas  in  Congress  assembled.  That 
Secretary  of  the  Treasury  be  required  to  pay  the  amount  due 
Elley,  as  private  in  Captain  John  C.  Hays'  company,  for  the 
?  of  his  enrollment  in  said  company.. 

ec.  2.     Be  it  further  resolved,  That  this  Resolution  shall  take 
:'t,  and  be  iu  force  from  and  after  its  passage, 
pproved,  February,  3d,  1845. 
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JOINT  RESOLUTION 
For  the  relief  of  Jarret  Menefee. 

Section  1.  Be  it  resolved  by  the  Senate  and  House  of  Eepre- 
sentatives  of  the  Bepublic  of  Texas  in  Congress  assembled,  That 
to  carry  into  effect  a  "Joint  Resolution  for  the  relief  of  Jarret 
Menefee,  passed  January  seventh,  one  thousand  eight  hundred  and 
forty-two/*  authorizing  the  payment  to  him  of  the  sum  of  two 
hundred  and  ten  dollars,  the  Auditor  be,  and  he  is  hereby  au- 
thorized and  required,  to  issue  drafts  in  sums  of  fifty  dollars,  and 
one  of  ten  dollars,  which  shall  be  assignable  and  receivable  in  pay- 
ment of  direct  taxes. 

Sec.  2.  Be  it  further  resolved,  That  this  Joint  Resolution  take 
effect  from  and  after  its  passage. 

Approved,  February  3d,  1845. 


JOINT  RESOLUTION 
For  the  relief  of  James  Morgan. 

Section  1.  Be  it  resolved  by  the  Senate  and  House  of  Repre- 
sentatives of  the  Republic  of  Texas  in  Congress  assembled.  That 
the  Secretary  of  the  Treasury  be,  and  is  hereby,  authorized  and  re- 
quired to  settle  the  account  of  James  Morgan,  late  Naval  Commis- 
sioner, from  the  time  he  entered  upon  the  duties  of  the  appoint- 
ment, until  his  arrival  with  the  Navy  of  the  Republic  from  Yuca- 
tan, by  issuing  drafts,  in.  sums  not  less  than  fifty  dollars;  which 
drafts  shall  be  receivable  for  any  direct  taxes  due  this  Republic. 

Section  2.  Be  it  further  resolved.  That  this  joint  resolution  take 
effect  from  and  after  its  passage. 

Approved,  February  3d,  1845. 
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AN  ACT 

To  provide  for  the  issuance  of  Patents  to  Assignees. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Bepre- 
sentatiyes  of  the  Republic  of  Texas  in  Congress  assembled,  That 
the  Commissioner  of  the  General  Land  Office  be  authorized  and  re- 
(juired  to  issue  patents  in  the  names  of  the  Assignees  of  all  trans- 
ferable land  claims,  upon  their  presenting  to  him  a  complete  and 
properly  authenticated  chain  of  transfer  or  obligation  for  title, 
from  the  original  grantee. 

Sec.  2.  Be  it  further  enacted,  That  hereafter  patents  may  issue 
in  the  name  of  the  Assignee,  when  the  certificate  was  granted  in 
the  name  of  the  Assignee,  without  an  exhibition  of  a  chain  of  trans- 
fers as  prescribed  in  the  tenth  section  of  an  act  supplementary  to 
^*an  act  to  detect  fraudulent  land  certificates,  and  to  provide  for  is- 
suing patents  to  legal  claimants,  approved  February  fourth,  one 
thousand  eight  hundred  and  forty-one,"  and  all  laws  contravening 
this  act  are  hereby  repealed. 

Section  3.  Be  it  further  enacted,  That  this  act  be  in  force  from 
emd  after  its  passage. 

Approved,  February  3d,  1845. 
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JOINT  RESOLUTION 
For  the  relief  of  certain  officers  of  the  Government. 

Section  1.  Be  it  resolved  by  the  Senate  and  House  of  Repre- 
sentatives  of  the  Republic  of  Texas  in  Congress  assembled,  That 
the  additional  pay,  granted  to  certain  officers  of  the  civil  list,  by 
m  act  approved  January  the  sixteenth,  eighteen  hundred  and  forty- 
three,  be  granted  for  the  year  eighteen  hundred  and  forty-five;  Pro- 
vided, That  such  additional  pay  be  made  in  specie;  and  that  this  act 
take  effect  from  and  after  its  passage. 

Approved,  February  3d,  1845. 
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AN  ACT 

Supplementary  to  an  act  entitled  "an  act  to  incorporate  the  Texas 
Trading,  Mining  and  Emigrating  Company." 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  Bepublic  of  Texas  in  Congress  assembled^  That 
Edwin  Morehouse  be,  and  is  hereby,  authorized  to  open  the  books 
of  subscription  for  said  company,  and  that  the  persons  who  may 
subscribe,  or  become  the  owners  of  the  shares,  shall  be,  and  they  are 
hereby  constituted  a  body  corporate  and  politic,  and  in  the  name 
and  style  of  the  "North-western  Mining  Company,"  with  all  the 
powers,  rights  and  privileges  of  which  were  granted  to  the  "Texas 
Trading,  Mining  and  Emigrating  Company,"  by  the  act  incorporat- 
ing the  same,  approved  January  thirtieth,  one  thousand  eight  hun- 
dred and  forty-one.  This  act  to  continue  in  force  as  long  as  the 
act  is  in  force,  to  which  this  is  a  supplement  or  an  amendment,  and 
until  it  shall  be  repealed  by  Congress;  Provided,  That  no  further 
rights  or  privileges  are  granted  by  this  act  than  are  granted  by  the 
act  to  which  this  is  a  supplement. 

Approved,  February  3d,  1845. 


AN  ACT 

For  the  relief  of  H.  L.  Kinney. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  Republic  of  Texas  in  Congress  assembled,  That 
the  accounting  officers  of  the  Treasury  be,  and  they  are  hereby 
authorized  and  required  to  issue  drafts  on  the  Treasurer,  in  favor  of 
H.  L.  Kinney,  to  the  amount  of  two  thousand  seven  hundred  and 
ten  dollars,  in  three  several  drafts  of  equal  amount,  amounting  in 
all  to  the  sum  aforesaid,  payable  on  the  first  day^  of  April,  July  and 
October  next. 

Approved,  February  3d,  1845. 
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AN  ACT 

)  changing  the  time  of  holding  the  Courts  in  the  Sixth  Judicial 

District 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Represen- 
ives  of  the  RepuLlic  of  Texas  in  Congress  assembled.  That  here- 
ter  the  District  Courts  of  the  county  of  Mpntgomery  shall  be 
Ideo  on  the  first  Mondays  after  the  fourth  Mondays  of  March 
d  September,  and  may  continue  two  weeks;  and  in  the  county 
Harris  on  the  third  Mondays  after  the  fouri:h  Mondays  of  March 
d  SeptembeFj  and  may  continue  until  the  business  is  disposed  of; 
d  that  all  proceedings  had,  and  process  and  couri;  papers  which 
?  or  may  be  returned  in  accordance  with  the  pre-existing  laws, 
pointing  the  time  of  holding  the  courts  of  said  counties,  shall 
m  valid  and  legal  to  all  intents  and  purposes,  as  if  they  had 
en  made  conformably  with  the  provisions  of  this  act. 
Sec.  2.  Be  it  further  unacted,  That  this  act  shall  take  effect 
)m  and  alter  it*  paii^sage. 
Approved,  February  3d,  1845. 


JOINT  RESOLUTION 

For  the  relief  of  Captain  John  C.  Hays. 

Section  1.  Be  it  resolved  by  the  Senate  and  House  of  Represen- 
ives  fif  the  Republic  of  Texas  in  Congress  assembled,  That  the 
iditor  be,  and  he  is  hereby  required  to  audit  and  settle  the  ac- 
Linta  of  Captain  John  C.  Hays,  for  the  amount  of  four  hundred 
d  five  dollars  fifty-five  cents,  which  amount  was  disbursed  by 
ptain  Hays  for  the  shoeing  of  horses,  and  repairing  of  arms,  for 
?  troops  under  his  command  during  the  year  one  thousand  eight 
ndred  and  forty  four. 

Sec.  2.    Be  it  further  resolved.  That  this  resolution  take  effect 
)m  and  after  its  passage. 
Approved,  February  3d,  1846. 
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•       AN  ACT 
To  incorporate  the  Matagorda  University. 

Section  1.  Be  It  enacted  by  the  Senate  and  House  of  Represen- 
tatives of  the  Republic  of  Texas  in  Congress  assembled,  That  there 
shall  be  erected  and  established  in  the  county  of  Matagorda,  in  this 
Republic,  a  University  for  the  education  of  youth. 

Sec.  2.  Be  it  further  enacted,  That  the  said  University  shall  be 
under  the  management,  direction  and  government  of  the  follow- 
ing named  Trustees  and  their  successors,  viz:  Caleb  S.  Ives,  Ira 
R.  Lewis,  Seth  Ingram,  A.  C.  Horton,  M.  L.  Wiems,  John  Dirncan, 
R.  S.  Blount,  John  Rugely,  Thomas  Stewart,  W.  W.  Stewart, 
Matthew  Talbot,  Robert  Williams,  Henry  Qibson,  Abram  Sheppard 
and  L.  H.  Petty,  who  are  hereby  constituted  a  body  politic  and  cor- 
porate in  deed  and  in  law,  by  the  name  and  style  of  the  Matagorda 
University:  and  by  that  name  they  and  their  successors  shall  and 
may  have  perpetual  succession,  and  be  able  and  capable  in  law,  to 
have,  receive  and  enjoy  to  them  and  their  successors,  lands,  tene- 
ments and  hereditaments  of  any  kind  or  value,  in  fee  or  for  life  or 
years,  and  personal  property  of  any  kind  whatsoever,  and  also  sums 
of  money  of  any  amount  whatever,  which  may  be  granted  or  be- 
queathed to  them  for  the  purpose  of  promoting  the  interest  of  the 
institution. 

Sec.  3.  Be  it  further  enacted.  That  the  Trustees  of  the  Mata- 
gorda University,  shall  and  may  have  a  common  seal,  with  such 
device  and  inscription  as  they  shall  deem  proper,  and  they  shall 
have  power  to  break,  alter  and  renew  the  same  at  pleasure. 

Sec.  4.  Be  it  further  enacted.  That  by  the  name,  style  and  title 
aforesaid,  it  shall  be  capable  to  sue,  be  sued,  plead  and  be  implead- 
ed in  any  court  or  courts,  before  any  judge  or  judges,  justice  or  jus- 
tices, in  all  manner  of  suits,  complaints,  pleas,  causes,  matters  or 
demands  whatsoever,  in  as  full  and  effectual  a  manner  as  any  other 
person  or  persons,  bodies  politic  and  corporate,  within  this  Repub- 
lic may  or  can  do. 

Sec.  5.  Be  it  further  enacted,  That  said  Board  of  Trustees  and 
faculties,  shall  be  authorized  and  empowered  to  make  rules,  by-laws, 
and  ordinances,  suitable  to  their  several  departments;  and  to  do 
every  thing  necessary  for  the  benefit  and  good  government  and  sup- 
port of  the  affairs  of  the  corporation:  Provided,  always,  that  the 
said  by-laws,  rules  or  ordinances,  be  not  repugnant  to  the  Constitu- 
tion and  laws  of  this  Republic  or  this  instrument. 
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Sec.  6.  Be  it  further  enacted,  That  the  President  of  the  Uni- 
:^ity  shall  be  ex-officio  President  of  the  Board  of  Trustees:  seven 
ustees  shall  constitute  a  quorum  to  do  business,  and  in  questions 
ating  to  fiscal  affairs  of  the  institution,  the  President  shall  be 
3cluded  from  voting. 

Sec.  7.  Be  it  further  enacted.  That  they  shall  appoint  stated 
les  for  regular  annual  and  semi-annual  meetings.  Provided,  that 
i  President  be  authorized,  in  case  of  emergency,  with  due  notice, 
call  extraordinary  meetings. 

Sec.  8.  Be  it  further  enacted.  That  all  lands,  public  buildings 
d  other  property,  belonging  to  this  University,  are  hereby  de- 
ired  to  be  free  from  any  kind  of  public  taxes  for  five  years;  and 
it  the  funds  and  property  belonging  to  the  University,  aside  from 
3  buildings,  library  and  apparatus,  shall  at  no  time  exceed  in  value 
3  amount  of  one  hundred  and  fifiy  thousand  dollars. 
Sec.  9.  Be  it  further  enacted.  That  the  Trustees  of  said  Univer- 
y,  when  acting  in  corporate  capacity,  shall  be  required  to  confine 
Bmselves  solely  to  the  advancement  of  literature,  together  with 
e  arts  and  sciences;  studiously  avoiding  all  undue  connection 
th  any  religious  or  political  denomination. 
Sec.  10.  Be  it  further  enacted,  That  every  Trustee  elected  or  ap- 
inted  by  the  provisions  of  this  act,  shall,  before  entering  upon 
e  duties  of  his  office,  take  and  subscribe  the  following  oath,  he- 
re a  Justice  of  the  Peace:  "I  do  solemnly  swear  (or  affirm,)  that 
prill  faithfully  disrharge  the  duties  assigned  me  as  a  Trustee,  to 
e  best  of  my  skill  und  ability,  without  partiality  or  affection." 
See.  IL  Bp  it  further  enacted,  That  they  shall  take  effectual 
re,  that  all  i^tuJcnts  receive  fair,  generous  and  impartial  treat- 
^ntj  and  tlial  inert ns  be  used  to  examine  and  promote  the  attain- 
antfi  for  whit-h  the  institution  is  established;  and  that  they  shall 
ve  power  to  confer  the  degrees  of  Bachelor  of  Arts,  Master  of 
i».  Doctor  of  Medicine,  and  Doctor  of  Laws;  and  to  do  and  per- 
rm  all  things  appertaining  to  institutions  of  this  character. 
Sec.  12.  Be  it  further  enacted,  That  whenever  any  law,  rule  or 
^lation  may  be  passed  or  adopted  by  the  Board  of  Trustees,  at 
regular  or  stated  meeting  of  said  Board  of  Trustees,  it  shall  not 
lawful  for  any  called  meeting  of  said  Board,  to  repeal  or  rescind 
ch  law,  rule  or  regulation. 

Sec.    13.    Be   it   further   enacted.   That   no   Professor,   Tutor 
Steward  of  the  University,  shall  be  eligible  to  the  office  of 
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Trustee  of  said  University;  and  should  any  Trustee  be  chosen  a 
Professor,  Tutor  or  Steward,  he  shall  vacate  his  ofl&ce  in  the  Board. 

Sec.  14.  Be  it  further  enacted.  That  this  charter  shall  remain  in 
force  twenty  years,  and  be  subject  to  renewal  by  the  Congress  of 
this  Bepubiic. 

Approved,  February  3d,  1845. 


AN  ACT 

Supplementary  to  an  act  entitled  an  act  creating  the  county  of 
Busk,  "approved  16th  January,  1843,  and  amendatory  to  an  act 
supplementary  to  the  former,  approved  3d  of  January,  1844. 

Whereas,  pursuant  to  an  act  creating  the  county  of  Busk,  ap- 
proved January  16th,  1843,  certain  Commissioners  were  elected  in 
said  county  to  locate  the  seat  of  justice  therein;  and,  whereas  the 
election,  though  not  holden  on  the  day  provided  for  in  the  statute 
aforesaid,  was  legalized  by  a  supplementary  act,  approved  January 
3d,  1844;  and,  whereas  the  said  Commissioners  have  proceeded  to 
locate  the  seat  of  justice  of  said  county,  and  lay  oflF  a  town  site  on  a 
tract  acquired  for  that  purpose,  and  to  sell  lots  in  the  same,  there- 
fore, 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Bepre- 
sentatives  of  the  Bepubiic  of  Texas  in  Congress  assembled,  That 
all  sales  which  have  heretofore  been  made  by  said  Commissioners,  or 
may  hereafter  be  made  by  them,  or  their  successors  in  office,  of  lots 
situate  within  the  tract  acquired  for  the  purpose  aforesaid,  shall  be 
legal  and  valid;  as  shall,  also,  be  each  and  every  official  act  needful 
for  effecting  and  completing  the  location  aforesaid,  which  they 
have  heretofore  done  or  performed,  or  which  they,  or  their  success- 
ors in  office  may  hereafter  do  or  perform,  among  which  acts  shall 
be  included  contracts  for  public  buildings. 
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Sec,  2,  Be  it  farther  enacted.  That  on  the  first  Monday  of  the 
Lonth  of  March  next,  the  Commissioners  aforesaid  shall,  after 
iying  a  notice  ol  ten  "days  by  advertisement,  hold  a  meeting  at 
le  CQUniy  seat  nf  Eusl^,  nwi  proceed  to  elect  a  Treasurer,  who 
laU  be  required  to  take  the  usual  oath  of  office,  and  to  give  a 
jnd,  ^ith  two  or  more*  approved  securities,  in  the  sum  of  twenty 
loiiaand  dollar?,  conditioned  for  the  faithful  performance  of  his 
Lity,  and  made  pavablt'  to  the  Chief  Justice  of  Eusk  county;  and 
1  the  Treasurer's  taking  the  oath,  and  giving  the  bond  aforesaid, 
le  Commissioners  shall  hand  over  to  him  all  funds,  notes,  bonds 
vl  obligations  arising  frcmi  the  sale  of  lots  or  other  property  ap- 
ertaining  to  the  seat  of  justice,  located  as  aforesaid;  and  it  shall 
?  the  duty  of  the  Treasurf^r,  to  receive  all  funds  thereafter,  paid 
\r  such  property,  a:?  well  a^^  to  take  all  notes,  bonds  or  obligations 
hich  may  thereaiter  he  given  for  the  same,  and  to  have  them 
rawn  payable  to  himi^elf  a^  Treasurer;  and  it  shall,  moreover,  be 
is  duty  to  hold  such  fiuirls  and  to  collect  such  obligations  for  the 
ommisi^ioiiers,  and  to  dislmrse  the  funds  so  held  by  him,  only  in 
>nfonTiity  with  order;^  ^i]^^led  by  a  majority  of  said  Commission- 
rs,  and  he  ^hnll  he  untith-d  to  a  commission  of  five  per  cent,  on 
,1  amounts  actually  receivvd,  and  the  same  on  all  amounts  actually 
tsbursed  by  him  for  the  I'oard. 

Sec.  3.  Be  it  further  enacted,  &c..  That  each  of  the  Commis- 
onerc^  l>e  ijii titled  to  a  eompensation  of  two  dollars  for  each  day 
lat  he  shall  be  engaged  iti  the  business  of  his  office;  Provided, 
I  way:?,  til  lit  the  days  for  which  he  is  so  paid  do  not  exceed  two  in 
ich  montlh  the  eompensjition  to  be  paid  out  of  the  funds  of  the 
ioard.  held  by  the  Treasurer. 

Sec.  4.  Be  it  farther  ena^;ted,  &c..  That  the  said  Treasurer  shall 
eep,  in  a  well  bouiul  linok.  a  clear  and  full  statement  of  the  trans- 
ections of  his  office,  and  sliall,  as  often  as  required,  by  a  majority 
f  said  Board,  report  to  them:  and  in  the' event  of  the  said  Treas- 
rer  vat^ating  ?aid  offiro.  tlie  Board  shall  forthwith  fill  said  vacancy, 
^  provided  in  the  ^c*ennd  -<  etion  of  this  act. 

Sec,  5.  Be  it  farther  enarted,  That  this  act  shall  take  effect  from 
ad  after  it^  passage. 

Approved,  February  3d.   1845. 
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AN  ACT 

To  authorize  the  Auditor  to  settle  the  accounts  of  Hugh  S.  Hope, 
SheriflE  of  Harrison  County,  Jeremiah  Hood,  Sheriff  of  Milam 
County,  and  M.  H.  Hardy,  of  Victoria  County. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Eepresen- 
tatiyes  of  the  Sepublic  of  Texas  in  Congress  assembled.  That  the 
Auditor  be,  and  he  is  hereby  authorized  and  required  to  settle,  in 
full,  the  accounts  of  Hugh  S.  Hope,  Sheriff  of  Harrison  county, 
admitting  and  allowing  all  legal  demands  he  may  have  against  the 
government;  any  law  or  laws  to  the  contrary  notwithstanding:  Pro- 
vided, said  Hope  shall  pay  into  the  Treasury,  on  settlement  being 
80  made,  all  monies  due  the  government  by  him. 

Sec.  2.  Be  it  further  enacted,  That  the  Auditor  is  also  required 
to  admit  the  accooints  of  Jeremiah  Hood,  Sheriff  of  Milam  county, 
and  those  of  M.  H.  Hardy,  of  Victoria  county,  for  carrying  the 
mail  in  the  years  eighteen  hundred  and  forty-one  and  eighteen 
hundred  and  forty-two^  on  the  same  conditions. 

Sec.  3.  Be  it  further  enacted,  That  this  act  shall  take  effect 
from  and  after  its  passage. 

Approved,  February  3d,  1845. 


JOINT  RESOLUTION 

For  the  relief  of  Alexander  Somervell. 

Section  1.  Be  it  resolved  by  the  Senate  and  House  of  Repre- 
sentatives of  the  Republic  of  Texas  in  Congress  assembled.  That 
the  Secretary  of  the  Treasury  be  required  to  credit  AlexandCT 
Somervell  with  the  amount  of  one  hundred  and  ten  dollars  and 
sixty-six  cents,  being  the  difference  in  the  value  of  the  coin,  as  by 
him  received,  and  allowed  for  by  the  Secretary  of  the  Treasury, 
and  that  this  joint  resolution  go  into  effect  from  and  after  its 
passage. 

Approved,  February  3d,  1845. 
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JOINT  RESOLUTION 

For  the  relief  of  Susan  Parker  and  Mrs.  J.  W.  Smith. 

Section  1.  Be  it  resolved  by  the  Senate  and  House  of  Repre- 
itatives  of  the  Republic  of  Texas  in  Congress  assembled,  That 
^  Auditor  be^  and  he  is  hereby  authorized  to  audit  the  balance  of 
y  of  the  late  Hon,  G,  A.  Parker,  and  that  the  Secretary  of  the 
easury  he  authorized  to  pay  the  same  to  Susan  Parker,  the  widow 
said  G.  A.  Parker. 

See.  2.  Be  it  further  resolved,  That  Wm.  G.  Cooke  be  author- 
d  to  receive  the  remainder  of  pay  due  the  late  Hon.  John  W. 

ath, 

Sec.  3,     Be  it  further  resolved,  that  this  Joint  Resolution  take 
eet  from  and  after  its  passage. 
Approvedj  February  3d,  1845. 


AN  ACT 

For  the  benefit  of  De  Kalb  College. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
itatives  of  the  Republic  of  Texas  in  Congress  assembled.  That 
3  surveys  which  have  been  made  by  order  of  the  District  Court, 
'  the  benefit  of  De  Kalb  College  be,  and  the  same  are  legalized; 
d  the  Oommi5.^ioner  of  the  General  Land  Office  be  required  to 
ue  patents  upon  the  field  notes  of  such  surveys,  in  the  same  man- 
r  and  form  as  if  certificates  had  been  issued  for  the  same  by  the 
[ird  of  Land  Commissioners  to  the  Trustees  of  said  institution. 
Sec.  3.  Be  it  further  enacted.  That  this  act  take  effect  from  and 
;er  its  passage. 
Approved,  Februnry  3d,  1845. 
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JOINT  RESOLUTION 

To  establish  the  limits  of  the  Mercer  Colony. 

Section  1.  Be  it  resolved  by  the  Senate  and  House  of  Repre- 
sentatives of  the  Republic  of  Texas  ia  Congress  assembled.  That 
General  Charles  Fenton  Mercer  and  his  associates  be,  and  they  are 
hereby  required  to  have  the  lines  of  their  colony  land  actually  sur- 
veyed and  marked  by  the  first  day  of  April  next. 

Sec.  2.  Be  it  further  resolved,  That  a  failure  to  comply  with  the 
provisions  of  the  above  section,  shall  work  a  forfeiture  of  their  con- 
tract. 

Sec.  3.  Be  it  further  resolved,  That  no  person  shall  be  recog- 
nized as  provided  for  in  said  contracts,  who  were  not  specially  in- 
troduced by  the  said  contractors,  so  far  as  the  premium  lands  are 
concerned:  but  the  citizens  so  introduced  shall  be  entitled  to  the 
same  amount  of  lands  as  though  they  had  been  introduced  as  pro- 
vided for  in  said  contract;  and  that  this  act  take  effect  from  and 
after  its  passage. 

Approved,  February  3d,  1845. 


JOINT  RESOLUTION. 

For  the  relief  of  William  Bryan. 

Section  1.  Be  it  resolved  by  the  Senate  and  House  of  Repre- 
sentatives of  the  Republic  of  Texas  in  Congress  assembled,  That 
the  Auditor  be,  and  he  is  hereby  authorized  and  required  to  audit 
the  claims  of  William.  Bryan,  for  the  sum  of  one  thousand  and  nine 
dollars  and  sixty-one  cents,  being  the  balance  due  him  as  Navy 
Commissioner. 

Sec.  2.  Be  it  further  resolved,  That  this  Joint  Resolution  take 
effect  from  and  after  its  passage. 

Approved,  February  3d,  1845. 
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AN  ACT 

To  create  a  Body  Corporate  and  Politic,  by  the  name  of  the  Gal- 
Teston  Chamber  of  Commerce. 

'WliereaSj  a  large  niimber  of  the  meruliants  of  the  city  of  Galves- 
}on  have  petitione*!  that  a  charter  he  granted  them  creating  a 
Chamber  of  Commerce,  and  have  set  forth  that  such  an  institution 
is  much  required  by  the  mercantile  community  as  tending  to 
diminish  litigationj  and  to  establish  uniform  and  equitable  charges, 
and  considering  that  the  establishment  of  a  Chamber  of  Commerce 
may  tend  to  the  general  advantage  of  the  citizens  of  this  Eepublic, 
as  well  as  to  the  furtherance  of  the  commercial  interest. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  Eepublic  of  Texas  in  Congress  assembled,  That 
Samuel  M.  Williams,  J,  T.  Dob  well,  E.  M.  Hannay,  John  H.  IlUes, 
George  B.  Innes,  L.  M.  Hitchcock,  Jr.,  John  S.  Sydnor,  D.  H. 
Klaener,  John  H.  Bennett,  M.  B.  Menard,  S.  Van  Sickles,  Thomas 
Bates^*  H.  A.  Cobb,  E.  Kauftaan,  Matthew  Hopkins,  Henry  A.  Wil- 
Hams,  E.  Martin,  E,  0.  Lynch,  J.  A.  Doe,  Henry  Hubbell,  Thos. 
F.  McKinney^  A.  Ball,  Charles  Power,  H.  McLeod,  merchants  of 
the  city  of  Galveston,  their  associates  and  their  successors  be,  and 
they  are  hereby  declared  to  be  a  body  corporate  and  poUtic,  by  the 
name  of  the  Galveston  Chamber  of  Commerce. 

Sec.  2.  Be  it  further  enacted,  That  the  said  Chamber  of  Com- 
merce shall  have  all  the  powers,  privileges  and  immunities  prop- 
erly belonging  to  such  bodies,  to  enaljl*/  them  to  carry  into  effect 
the  foregoing  provisions,  with  authority  to  make  and  adopt  all 
mleSj  regulations  and  by-laws  for  their  guidance  as  they  may  deem 
proper. 

Sec.  3,  Be  it  further  enacted.  That  this  act  of  incorporation 
shall  be  in  force,  for  and  during  the  ?poce  of  twenty  years  from 
the  passage  thereof,  and  take  effect  from  and  after  its  passage. 

Approved,  February  3d,  1845. 
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AN  ACT 

To  amend  an  act  organizing  the  inferior  courts  and  defining  the 
powers  and  jurisdiction  of  the  same^  passed  twentieth  December, 
eighteen  hundred  and  thirty-six,  and  to  repeal  in  part  an  act 
organizing  justices^  courts,  &c.,  passed  twentieth  December, 
eighteen  homdred  and  thirty-six. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Represen- 
tatives of  the  Republic  of  Texas  in  Congress  assembled.  That  it 
shall  be  the  duty  of  Chief  Justices  of  County  Courts,  to  cause  an 
election  to  be  held  in  their  respective  counties  biennially,  at  the  tdme 
and  places  of  holding  elections  for  members  to  Congress,  for  the 
election,  by  the  qualified  electors,  of  four  Commissioners  in  each 
county,  who  shall  hold  their  offices  for  the  term  of  two  years  from 
their  election,  who,  with  the  Chief  Justice,  shall  constitute  the 
coamty  court,  and  shall  exercise  all  the  powers  and  perform  all  the 
duties  now  required  by  law,  of  the  Board  of  Coamty  Commission- 
ers and  County  Courts:  and  the  first  election  for  Commissioners 
shall  take  place  on  the  first  Monday  of  September,  eighteen  hun- 
dred and  forty-five:  Provided,  that  not  more  than  two  Commis- 
sioners shall  be  selected  out  of  the  same  Captain^s  Beat. 

Sec.  2.  Be  it  further  enacted.  That  it  shall  be  the  duty  of  judges 
of  elections  to  make  return  of  the  result  of  the  election,  at  their 
respective  precincts  for  County  Commissioners,  in  the  same  man- 
ner that  returns  are  required  to  be  made  for  members  of  Congress, 
and  the  Chief  Justice  shall  compare  the  same,  and  issue  his  cer- 
tificate to  each  of  the  four  persons  receiving  the  highest  number 
of  votes  in  his  county,  and  such  certificate  shall  be  a  suflicient 
commission  for  the  term  for  which  such  person  is  elected. 

Sec.  3.  Be  it  further  enacted,  That  any  two  Commissioners,  to- 
gether with  the  Chief  Justice,  who  shall  preside  over  the  court, 
shall  constitute  a  quorum  for  the  transaction  of  business. 

Sec.  4.  Be  it  further  enacted,  That  the  County  Court  shall  be 
held  semi-annually,  on  the  first  Mondays  in  January  and  July,  but 
extra  sessions  of  the  court  may  be  held  in  cases  of  emergency,  by 
order  of  the  Chief  Justice. 
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Sec.  5.  Be  it  fui-ther  enacted.  That  the  office  of  Justice  of  tlie 
Peace  shall  not  render  any  person  ineligible  to  hold  the  office  of 
County  Commissioner  at  the  same  time. 

Sec."  6.  Be  it  further  enacted,  That  the  Chief  Justice,  Commis- 
sioners, Clerk  and  SheriflE  shall  each  be  entitled  to  receive  as  com- 
pensation, two  dollars  per  day,  for  each  and  every  day  they  shall 
be  necessarily  and  actually  employed  in  holding  the  courts  for 
county  purposes,  to  be  paid  out  of  the  County  Treasury,  upon  the 
certificate  of  the  clerk,  who  shall  render  to  the  court,  annually,  on 
the  first  Monday  in  January,  an  exhibit,  setting  forth  in  whose 
favor  and  for  what  particular  service,  the  date  and  amount  of  each 
certificate  by  him  issued,  which  amount  shall  be  certified  by  the 
Chief  Justice,  recorded  on  the  minutes  of  the  court,  and  filed  in  the 
clerk's  office. 

Sec.  7.  Be  it  further  enacted,  That  from  and  after  the  fiwt 
Monday  of  September  next,  the  Board  of  County  Commissioners, 
composed  of  the  Chief  Justice  and  Justices  of  the  Peace,  shall  cease 
to  exercise  their  functions:  and  that  all  laws  confiicting  with  the 
provisions  of  this  act  be,  and  the  same  ar^  hereby  repealed. 

Approved,  February  3d,  1845. 


AN  ACT 

For  the  relief  of  Abell  Morgan. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  Bepublic  of  Texas  in  Congress  assembled.  That 
the  Commissioner  of  the  General  Land  Office  be  required  to  issue 
to  Abell  Morgan,  a  certificate  for  one-third  of  a  league  of  land  as 
his  head-right;  having  emigrated  to  this  Bepublic  in  the  year  one 
thousand  eight  hundred  and  thirty-five,  and^  subsequent  to  the  sec- 
ond day  of  May  of  that  year. 
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Sec.  2.  Be  it  further  enacted,  That  the  Secretary  of  War  be  re- 
quired to  issue  to  the  said  Abell  Morgan,  a  land  warrant  for  three 
hundred  and  twenty  acres,  for  a  tour  of  services  at  the  siege  of 
Bexar,  in  the  year  one  thousand  eight  hundred  and  thirty-five:  also, 
a  land  warrant  for  twelve  hundred  and  eighty  acres,  bounty  land: 
said  Morgan  having  enlisted  under  Colonel  Fannin,  during  the  war, 
and  also,  a  donation  warrant  for  six  hundred  and  forty  acres  of  land, 
for  his  participation  in  the  battle  of  Goliad,  with  Colonel  Fannin, 
and  that  this  act  take  effect  and  be  in  force  from  and  after  its 
passage. 

Approved,  February  3d,  1845. 


JOINT  RESOLUTION 

For  the  relief  of  William  Lakey. 

Section  1.  Be  it  resolved  by  the  Senate  and  House  of  Repre- 
sentatives of  the  Republic  of  Texas  in  Congress  assembled,  That 
the  Commissioner  of  the  General  Land  Office  be,  and  is  hereby 
authorized  and  required  to  issue  to  William  Lakey,  of  San  Augus- 
tine county,  a  certificate  for  six  hundred  and  forty  acres  of  land, 
for  services  rendered  by  said  Lakey,  at  the  siege  of  Bexar. 

Sec.  2.  Be  it  further  resolved.  That  the  Secretary  of  War  and 
Marine,  issue  to  Roland  K.  Goodloe,  a  donation  certificate  for  six 
hundred  and  forty  acres  of  land,  on  account  of  his  having  partici- 
pated in  the  battle  of  San  Jacinto,  in  accordance  with  the  laws  on 
this  subject. 

Sec.  3.  Be  it  further  resolved.  That  this  resolution  take  effect 
from  and  after  its  passage. 

Approved,  February  3d,  1845. 
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AN  ACT 

To  Incorporate  the  Texas    Cotton    and   Woollen    Manufacturiug 

Company. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Eepresen- 
tatives  of  the  Republic  of  Texas  in  Congress  assembled,  That  Sid- 
ney Sherman  and  his  present  and  future  associate,  successors  and 
assigns,  be,  and  they  are  hereby  incorporated  and  created  a  body 
politic  and  corporate,  by  the  name  and  style  of  the  "Texas  Cotton 
and  Woollen  Manufacturing  Company,^^  with  power  to  sue  and  be 
sued,  to  plead  and  be  impleaded,  answer  and  be  answered  unto,  ap- 
prove and  prosecute  to  final  judgment  in  any  court  in  the  Repub- 
lic of  Texas;  to  have  a  common  seal,  and  the  same  to  break  or  alter 
at  pleasure. 

Sec.  2.  Be  it  further  enacted.  That  the  object  of  said  Company 
shall  be,  to  manufacture  cotton,  woollen  and  hemp  goods,  such  as 
shirtings,  sheetings,  osnaburgs,  jeans,  cassinetts,  finseys,  sattinets, 
yarns,  negro  cloths,  bagging,  bale  ropes,  &c.  &c.,  by  steam  power  or 
otherwise,  and  any  and  all  machinery  necessary  for  canning  on 
such  other  manufacturing  and  mechanical  business  as  they  deem 
advisable. 

Sec.  3.  Be  it  further  enacted.  That  the  capital  stock  of  said 
Company,  shall  be  two  hundred  thousand  dollars,  with  the  privi- 
lege of  increasing  the  same  to  five  hundred  thousand  dollars.  Said 
stock  shall  be  divided  into  shares  of  five  hundred  dollars  each,  the 
full  amount  being  actually  paid  in  at  the  time  of  issuing,  or  by  in- 
stallments, as  the  President  and  Directors  may  direct. 

Sec.  4.  Be  it  further  enacted.  That  said  Company  under  their 
corporate  name,  shall  have  power  to  hold,  purchase,  occupy  and 
enjoy  to  them  and  their  successors,  or  dispose  of  any  part  thereof, 
all  such  lands,  tenements  and  hereditaments,  and  all  such  goods, 
chattels  and  effects  of  every  kind  as  shall  be  necessary  for  the  pur- 
pose of  erecting  and  carrying  on  all  necessary  buildings  and  works, 
for  the  use  of  said  Company,  or  for  the  establishment  of  other  fac- 
tories. 

Sec.  6.  Be  it  further  enacted.  That  for  the  better  conduct- 
ing of  the  affairs  of  said    Company,    there    shall    be  five  Direc- 
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tors,  who  shall  be  stockholders  of  the  Corporation,  who  shall  be 
elected  by  the  stockholders  anntially;  and  the  Directors  shall  choose 
one  of  their  own  number  as  Presiaent:  Provided,  nevertheless,  the 
person  or  persons  named  in  the  first  section  of  this  act,  shall  have 
and  may  exercise  all  the  powers  given  to  the  President  and  Direc- 
tors by  this  act;  and  in  all  elections  for  Directors,  the  vote  shall  be 
given  bv  ballot,  and  each  stockholder  shall  have  one  vote  for  each 
share  of  stock  he  or  she  may  hold,  but  no  stockholder  shall  vote  at 
any  election,  unless  the  share  or  shares  upon  which  he  or  she  may 
claim  to  vote,  is  standing  in  his  or  her  name  on  the  books  of  said 
Company  at  the  time  oi  such  election.  In  case  of  absence  from 
general  meetings,  any  stockholder  may  be  entitled  to  vote  by  writ- 
ten proxy.  Two  of  said  Directors  with  the  President,  or  four 
without  the  President,  shall  form  a  quorum  to  transact  business. 
Said  President  and  Directors  shall  hold  their  oifices  for  the  term 
of  one  year,  and  until  others  are  chosen  in  their  stead.  They  shall 
choose  a  Secretary  and  Treasurer  and  such  other  officers  as  tiie  by- 
laws of  the  Company  shall  prescribe.  They  shall  have  power  to 
fill  all  vacancies  which  may  occur  in  their  board,  by  death,  resig- 
nation or  otherwise,  for  the  current  year. 

Sec.  6.  Be  it  fiirther  enacted.  That  the  books  containing  the 
accounts  of  said  Company,  shall  be  open  at  all  reasonable  times  for 
the  inspection  of  the  stockholders;  an^  as  often  as  once  in  each 
year,  a  statement  of  the  accounts  of  said  Company,  shall  be  made 
by  order  of  the  directors;  and  they  shall  annuaUy  or  semi-annualli, 
divide  between  the  jtockholcters  thereof;^  much  of  the_jiofita_of 
the  business  of  said  Corporation,  as  iii_their  discretion  they  shall 
deem  aafe^^nd  ^prppec^.  The  President  and  Directors  shall  elect  or 
appoint  in  such  manner  as  shall  be  determined  upon,  all  necessary 
officers,  and  fix  their  compensations  and  define  their  duties,  to  es- 
tablish by-laws  for  the  government  and  regulation  of  their  affairs, 
and  the  same  to  alter  and  repeal;  and  to  employ  all  such  agents, 
mechanics  and  other  laborers  as  they  may  think  proper. 

Sec.  7.  Be  it  further  enacted.  That  all  machinery,  and  ma- 
chinery for  keeping  the  same  in  operation,  shall  be  introduced 
into  the  Bepublic  free  of  duty  or  any  charge  whatever  by 
the    Government;     Provided,    that    either    the  President,    one 
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of  the  Directors,  Secretary,  Treasurer,  or  general  Agent,  make  oath 
before  the  proper  ofl5cer  at  the  Custom  Houses,  that  said  machinery 
so  imported,  is  for  the  use  and  benefit  of  said  Company;  provided, 
that  after  two  years,  the  right  is  hereby  reserved  to  the  Legislature 
to  repeal  this  section  whenever  it  may  deem  it  expedient  to  do  so. 

Sec.  8.  Be  it  further  enacted,  That  the  stock  of  said  Company 
shall  be  considered  personal  property,  and  be  transferable  only  on 
the  books  of  said  Company,  in  such  form  as  the  Directors  shall  pre- 
scribe; and  said  Company  shall  at  all  times  have  a  liefi  upon  all  the 
stock  or  property  of  the  members  of  said  Company  invested  therein 
for  all  debts  due  from  them  to  said  Company. 

Sec.  9.  Be  it  further  enacted.  That  a  refusal  or  failure  of  the 
Company  hereby  created,  to  give  in  correctly  its  property  for  taxa- 
tion, or  a  departure  from  the  objects  of  its  creation,  or  an  exercise 
of  any  powers  or  privileges  not  herein  expressly  authorized,  shall 
work  a  forfeiture  of  this  charter. 

Sec.  10.  Be  it  further  enacted,  That  the  Charter  granted  by  this 
Act,  shall  continue  in  force  and  effect  for  the  fuU  term  of  thirty 
years  from  and  after  the  passage  of  this  Act. 

Approved,  February  3d,  1845. 


JOINT  RESOLUTION 

To  establish  a  Hospital  at  Galveston. 

Section  1.  Be  it  resolved  by  the  Senate  and  House  of  Bepre- 
sentatives  of  the  Republic  of  Texas  in  Congress  assembled,  That 
the  Conmiander  of  every  vessel  arriving  at  the  port  of  Gal- 
veston, shall  be  required  to  pay  to  the  Collector  of  that  port, 
the  sum  of  fifty  cents  for  every  foreign  white  male  cabin  pas- 
senger, over  sixteen  years  of  age,  and  the  sum  of  twenty-five 
cents  for  every  foreign  white  male  steerage  passenger  over 
sixteen  years  of  age,  according  to  the  list  of  passengers  pro- 
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duced  by  said  Commander,  or  his  clerk,  which  list  shall  be  duly 
signed  and  sworn  to.  ^ 

Section  2.  Be  it  further  resolved,  That  the  Collector  of  the  port 
of  Galveston,  shall  be  required  to  make  monthly  returns  of  such 
funds  as  may  be  raised  under  the  first  section  of  this  Act,  to  the 
corporate  authorities  of  said  port,  to  be  applied  by  them  to  the  es- 
tablishment of  a  Hospital,  in  such  place,  time  and  manner,  as  they 
may  deem  proper. 

Sec.  3.  Be  it  further  resolved,  That  this  Act  take  effect  and  be 
in  force,  from  and  after  the  first  day  of  May  next. 

Approved,  February  3d,  1845. 


AN  ACT 

To  provide  the  times  and  place  of  holding  the  sessions  of  the  Su- 
preme Court  of  the  Eepublic. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  Republic  of  Texas  in  Congress  assembled,  That 
hereafter,  the  annual  sessions  of  the  Supreme  Court  shall  be  held 
at  the  seat  of  government,  or  the  same  place  that  the  regular  ses- 
sions of  Congress  may  be  held,  and  the  said  annual  sessions  of  the . 
Supreme  Court  shall  commence  to  be  held  on  the  thifd  Monday  of 
December  in  each  and  every  year,  and  the  next  session  of  said  Su- 
preme Court  shall  commence  to  be  held  on  the  third  Monday  of 
December,  A.  D.,  eighteen  hundred  and  forty-five,  any  law  to  the 
contrary  notwithstanding;  and  all  parts  of  laws  conflicting  with  this 
act  be,  and  the  same  are  hereby  repealed. 

Sec.  2.     Be  it  further  enacted.  That  this  act  shall  take  effect 
from  and  after  its  passage. 

Approved,  February  3d,  1845. 
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JOINT  EESOLUTION 
For  the  relief  of  C.  B.  Aeklin  and  C.  R.  Perry. 

Section  1.  Be  it  resolved  by  the  Senate  and  House  of  Eepre- 
sentatives  of  the  Republic  of  Texas  in  Congress  assembled,  That 
the  Auditor  be  required  to  audit  the  claims  of  C.  B.  Aeklin  and 
C.  R.  Perry  for  the  sum  of  two  hundred  and  fifty  dollars  each,  and 
that  the  Secretary  of  the  Treasury  be  required  to  pay  the  drafts 
of  the  same,  for  which  purpose  the  sum  of  five  hundred  dollars  is 
hereby  appropriated. 

Sec.  2.  Be  it  further  resolved,  That  this  Resolution  take  effect 
from  and  after  its  passage. 

Approved,  February  3d,  1845. 


JOINT  RESOLUTION 
For  the  benefit  of  the  heirs  of  Daniel  R.  Jackson. 

Section  1.  Be  it  resolved  by  the  Senate  and  House  of  Repre- 
sentatives of  the  Republic  of  Texas  in  Congress  assembled,  That 
the  Commissioner  of  the  General  Land  OflBce  be,  and  is  hereby 
authorized  to  issue  to  the  administrator  of  the  estate  of  Daniel  R. 
Jackson,  for  the  benefit  of  the  legal  heirs  of  said  estate,  a  certifi- 
cate for  one-third  of  a  league  of  land,  and  the  same  be  entitled  to 
location  upon  any  of  the  vacant  lands  of  this  RepubUc. 

Sec.  2.  Be  it  further  resolved.  That  this  Joint  Resolution  take 
effect  from  and  after  its  passage. 

Approved,  February  3d,  1845. 
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AN  ACT 

To  change  in  part  the  times  of  holding  the  District  Courts  in  the 
Fifth  Judicial  District. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  Eepubhc  of  Texas  in  Congress  assembled,  That 
hereafter,  the  District  Courts  for  the  county  of  Rusk,  shall  com- 
mence their  sessions  on  the  last  Mondays  of  April  and  October,  and 
may  continue  in  session  two  weeks;  and  in  the  remaining  counties 
in  said  District,  as  heretofore  provided  by  law. 

Sec.  2.  Be  it  further  enacted,  That  all  writs,  petitions,  or  other 
process  or  proceedings,  returnable  at  any  other  time,  or  to  any 
other  term  than  such  as  are  fixed  by  this  law,  shall  be  returnable 
and  triable  at  the  times  fixed  by  this  act,  and  it  shall  be  the  duty 
of  the  Secretary  of  State,  to  have  the  same  published  in  the  Red 
Lander,  a  newspaper  published  in  the  town  of  San  Augustine,  for 
three  successive  weeks. 

Sec.  3.  Be  it  further  enacted.  That  this  act  take  effect  from  and 
after  its  passage. 

Approved,  February  3d,  1845. 


JOINT  RESOLUTION 
Admitting  Ice  free  of  duty  into  all  Ports  of  this  Republic. 

Section  1.  Be  it  resolved  by  the  Senate  and  House  of  Represen- 
tatives of  the  Republic  of  Texas  in  Congress  assembled.  That  from 
and  after  the  passage  of  this  resolution,  ice  shall  be  imported,  free 
of  duty,  into  all  ports  of  this  Republic. 

Approved,  February  3d,  1845. 
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AN  ACT 

To  repeal  in  part  and  to  amend  the  fourteenth  section  of  an  act 
to  raise  a  public  revenue  by  direct  taxation,  approved,  sixteenth 
January,  A.  D.,  one  thousand  eight  hundred  and  forty. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Bepre- 
sentatives  of  the  Eepublic  of  Texas  in  Congress  assembled.  That 
the  fourteenth  section  of  an  act  to  raise  a  public  revenue  by  direct 
taxation,  approved  the  sixteenth  January,  A.  D.,  one  thousand 
eight  hundred  and  forty,  be,  and  the  same  is  hereby  repealed,  so 
far  as  relates  to  the  one-fourth  of  one  per  cent  required  to  be  paid 
by  wholesale  merchants,  and  the  one-half  of  one  per  cent,  to  be 
paid  by  retail  merchants. 

Sec.  2.  Be  it  further  enacted.  That  this  act  shall  take  effect  from 
and  after  its  passage. 

Approved,  February  3d,  1845. 


AN  ACT 

Supplementary  to  an  act  entitled  *^an  act  establishing  the  juris- 
diction and  powers  of  the  District  Court,  approved,  December 
22d,  1836.^' 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  Republic  of  Texas  in  Congress  assembled.  That 
from  and  after  the  passage  of  this  act,  witnesses  and  jurors  shall 
receive  one  dollar  for  every  day  they  may  serve,  and  no  more,  to 
be  certified  and  paid  as  heretofore. 

Sec.  2.  Be  it  further  enacted,  That  tliis  act  take  effect  from  and 
after  its  passage. 

Approved,  February  3d,  1845. 
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AN  ACT 

f 

To  establish  a  Light-House  at  Passo  Caballo. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  Republic  of  Texas  in  Congress  assembled.  That 
there  shall  be  a  Light-House  established  on  the  west  side  of  Passo 
Caballo,  near  the  spot  on  which  the  flag-staff  now  stands,  within 
or  near  the  site  of  Port  Calhoun,  on  Saint  Joseph's  Island;  and  the 
unexpended  sum  of  one  thousand  dollars,  formerly  granted  by  an 
act  entitled  an  act  for  the  protection  of  the  sea  coast,  approved, 
fourteenth  January,  one  thousand  eight  hundred  and  forty-three, 
appropriating  one  thousand  dollars  to  the  defence  of  the  Pass  into 
Matagorda  Bay,  be  now  appropriated  to  the  building  of  said  Light- 
House. 

Sec.  2.  Be  it  furi;her  enacted.  That  the  additional  sum  of  five 
hundred  dollars  be  appropriated  for  the  completion  of  said  Light- 
House,  and  fitting  up  the  necessary  apparatus  for  lights,  upon  a 
plan  to  be  given  by  the  Secretary  of  the  Treasury,  who  shall  em- 
power the  collector  of  customs,  at  Passo  Caballo,  to  contract  for 
and  superintend  the  erection  of  the  building,  and  the  arrangement 
of  the  light  or  lights;  strictly  adhering  to  the  instructions  of  the 
Secretary  of  Treasury. 

Sec.  3.  Be  it  further  enacted.  That  each  vessel  entering  Mata- 
gorda Bay,  shall  pay  to  the  collector  of  the  Port,  the  sum  of  five 
cents  per  ton  as  light  money,  to  be  appropriated  to  the  purchase 
of  necessary  materials  for  light,  and  the  payment  of  a  proper  per- 
son to  attend  to  the  same,  under  the  instructions  of  the  Treasury 
Department. 

Sec.  4.  Be  it  further  enacted,  That  if  it  becomes  evident  to  the 
collector  of  the  port,  that  the  person  appointed  to  keep  the  lights 
shall  neglect  his  duty,  he  shall  have  the  power  to  supersede  the  de- 
linquent by  appointing  some  competent  person  to  perform  the 
necessary  duties,  until  the  Secretary  of  the  Treasury  shall  be  ad- 
vised of  the  removal  and  his  instructions  returned;  and  that  all 
^  laws  contrary  to  the  intent  and  meaning  of  this  act,  are  hereby 
repealed. 

Approved,  February  3d,  1845. 
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AN  ACT 

Making  an  appropriation  for  the  payment  of  a  claim  of  Rawdon^ 
Wright,  Hatch  and  Edson,  for  engraving. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  Republic  of  Texas  in  Congress  assembled.  That 
the  sum  of  eight  hundred  and  seventy-four  dollars  and  fori;y  cents 
be,  and  the  same  is  hereby  appropriated  for  the  special  piirpose  of 
paying  a  claim  of  Rawdon,  Wright,  Hatch  and  Edson,  of  the  city 
of  New  Orieans,  against  the  government,  for  engraving  Exchequer 
Bills,  which  amount  the  Secretaiy  of  the  Treasury  is  authorized  to 
pay,  for  the  purpose  above  specified,  out  of  any  monies  not  other- 
wise appropriated:  this  act  being  intended  to  take  effect  from  and 
after  its  pa^^age. 

Approved,  February  3d,  1845. 


AN  ACT 
To  extend  the  power  of  Constables. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  Republic  of  Texas  in  Congress  assembled,  That 
hereafter,  all  constables  be,  and  are  hereby  authorized  and  era- 
powered,  to  serve  any  summons,  warrant,  writ  or  other  process, 
issued  by  a  Justice  of  the  Peace,  within  the  county  in  which  said 
constable  was  elected. 

Sec.  2.  Be  it  further  enacted.  That  all  laws  and  parts  of  laws 
contrary  to  this  act  be,  and  are  hereby  repealed,  and  that  this  act 
take  effect  from  and  after  its  passage. 

Approved,  February  3d,  1846. 
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AN  ACT 
To  extend  the  Franking  Privilege  to  certain  persons  therein  namecL 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  Republic  of  Texas  in  Congress  assembled.  That 
ex-Presidents  of  the  Republic  of  Texas,  Vice  President  and  ex- 
Vice  Presidents  be,  and  they  are  herebv  entitled  to  the  franking 
privilege;  and  this  act  shall  take  effect  rrom  and  after  its  passage. 

Approved,  February  3d,  1845. 


AN  ACT 

For  the  incorporation  of  the  Town  of  Paris,  the  County  Seat  of 

Lamar  County. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  Republic  of  Texas  in  Congress  assembled.  That 
the  citizens  of  the  town  of  Paris,  the  county  seat  of  Lamar  county 
be,  and  they  are  hereby  declared  a  body  corporate  and  politic,  under 
the  name  and  style  of  the  Corporation  of  the  Town  of  Paris. 

Sec.  2.  Be  it  further  enacted.  That  the  citizens  of  the  corpora- 
tion of  the  town  of  Paris,  shall  have  all  the  benefits,  privileges,  and 
in  all  respects  be  governed  by  the  provisions  of  an  act  for  the  in- 
corporation of  the  town  of  Marshall,  in  the  county  of  Harrison,  ap- 
{>roved,  December  thirty  first,  one  thousand  eight  hundred  and 
orty-four. 

Sec.  3.  Be  it  further  enacted.  That  the  limits  of  said  corporation 
shall  not  exceed  that  of  the  limits  of  the  corporation  of  the  town  of 
Marshall,  in  the  county  of  Harrison. 

Approved,  February  3d,  1845. 
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AN  ACT 

Supplementary  to  an  act  entitled  an  act  to  open  and  establish  a 
National  Eoad^  approved,  fitfh  February,  eighteen  hundred  and 
forty-four. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Represen- 
tatives of  the  Republic  of  Texas  in  Cpngress  assembled.  That  so 
much  of  the  fourteenth  section  of  the  act  to  which  this  is  a  supple- 
ment, which  requires  all  contracts  to  be  completed  by  the  first  day 
of  January,  one  thousand  eight  hundred  and  forty-five,  be,  and 
the  same  is  hereby  repealed,  and  that  the  contractors  have  until 
the  first  day  of  April,  eighteen  hundred  and  forty-five,  to  com- 
plete the  same. 

Sec.  2.  Be  it  further  enacted.  That  Austin  B.  Manion,  be,  and 
is  hereby  entitled  to  the  same  amount  of  lands  as  other  acting  Com- 
missioners, subject*  to  the  same  provisions  as  provided  in  the 
eighth  section  of  the  act  to  which  this  is  a  supplement;  and  that 
this  act  take  effect  from  and  after  its  passage. 

Approved,  February  3d,  1845. 


JOINT  RESOLUTION 

Authorizing  the  County  Courts  to  cause  the  Field  Notes  in   the 
County  Surveyor's  Office  to  be  transcribed  in  a  well  boimd  book. 

Section  1.  Be  it  resolved  by  the  Senate  and  House  of  Represen- 
tatives of  the  Republic  of  Texas  in  Congress  assembled,  That  the 
county  courts  of  the  counties  of  Houston  and  Jefferson,  and  such 
other  counties  as  shall  desire  to  avail  themselves  of  the  benefits  of 
this  joint  resolution,  may  employ  the  county  surveyors  of  their 
counties  to  transcribe  the  field  notes  of  surveys  or  other  records  in 
their  respective  counties,  in  a  well  bound  book. 
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Sec.  2.  Be  it  further  resolved,  That  the  county  surveyor  shall 
be  entitled  to  ten  cents  for  every  hundred  words  for  making  such 
record,  together  with  the  value  of  the  book  for  such  record,  to  be 
paid  out  of  the  county  Treasury,  upon  the  certificate  of  the  clerk, 
after  the  claim  has  been  audited  and  allowed  by  the  county  court. 

Sec.  3.  Be  it  further  resolved,  That  it  shall  be  the  duty  of  the 
county  surveyor,  to  certify  under  his  official  seal,  that  the  said  book 
contains  a  full  and  correct  record  of  all  the  field  notes  in  his  office, 
and  that  duly  authenticated  copies  from  such  record  shall  be  re- 
ceived in  evidence,  in  the  same  manner  as  though  the  record  had 
been  made  as  heretofore  required  by  law. 

Sec.  4.  Be  it  further  resolved,  That  this  Joint  Resolution  take 
effect  and  be  in  force  from  and  after  its  passage. 

Approved,  February  3d,  1846. 


JOINT  RESOLUTION 
Proposing  amendments  to  the  Constitution. 

ARTICLE   FIRST. 

Section  1.  The  Supreme  Court  of  the  Republic  shall  consist  of 
a  Chief  Justice  and  two  Associate  Justices,  who  shall  be  elected  by 
the  Congress,  in  joint  ballot  of  both  Houses,  and  shall  hold  their 
offices  for  the  term  of  six  years. 

Sec.  2.  When  a  vacancy  shall  occur  in  the  office  of  Chief  or  As- 
sociate Justice  of  the  Supreme  Court  during  the  recess  of  Congress, 
tlie  President  of  the  Republic  shall  fill  the  same  by  appointment, 
until  the  next  session  of  the  Congress. 

ARTICLE   SECOND. 

That  the  sixth  section  of  the  General  Provision  of  the  Constitu- 
tion, is  hereby  so  amended  as  to  give  to  Congress  the  power  to 
pass  naturalization  laws. 

JOHN.  M.  LEWIS, 
Speaker  of  the  House  of  Representatives. 
JOHN  A.  GREER, 
President  of  the  Senate,  pro  tem. 
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JOINT  EESOLUTION 
For  the  relief  of  Edward  Teal. 

Section  1.  Be  it  resolved  by  the  Senate  and  Hotise  of  Repre- 
sentatives of  the  Republic  of  Texas  in  Congress  assembled,  That 
Edward  Teal,  of  San  Augustine  county  be,  and  is  hereby  authorized 
to  commence  and  prosecute,  to  final  judgment,  in  the  District  or 
other  Courts  of  competent  jurisdiction,  a  suit  against  said  Republic, 
on  certificate  No.  620,  (number  six  hundred  and  twenty,)  issued  to 
Henry  Hoover,  for  one  league  and  labor  of  land,  and  another  suit 
against  said  Republic,  on  certificate  number  six  hundred  and 
twenty,  one  issued  to  James  Faddish,  for  one  league  and  labor  of 
land,  by  the  Board  of  Land  Commissioners  of  Shelby  coimty;  Pro- 
vided, however,  that  said  Teal  shall  be  required  to  establish  the 
genuineness  of  said  certificates  agreeably  to  the  provisions  of  the 
act  entitled  an  act  supplementary  to  an  act  to  detect  f rauduleilt  land 
certificates,  and  provide  for  issuing  patents  to  legal  claimants,  ap- 
proved, February  fourth,  one  thousand  eight  hundred  and  forty- 
one;  and  provided,  also,  that  said  suits  shall  be  commenced  within 
six  months  from  the  passage  of  this  resolution. 

Sec.  2.  Be  it  further  resolved,  That  this  Resolution  take  effect 
from  its  passage. 

Approved,  February  3d,  1845.' 


AN  ACT 

To  Incorporate  the  Galveston  Guards,  City  of  Galveston. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  Republic  of  Texas  in  Congress  assembled,  That 
James   Cronican,   Joshua    C.    Shaw,    Thomas   J.    Spear,   J.    W. 
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Benedict,  J.  K.  Beaumont  and  J.  M.  Conrad  and  their  associates 
and  successors  shall  be,  and  they  are  hereby  constituted  a  body 
politic  and  corporate,  under  the  name  and  style  of  the  "Galveston 
Guards,"  a  light  infantry  corps,  with  power  to  sue  and  be  sued, 
plead  and  be  impleaded,  answer  and  be  answered  linto,  appear  and 
prosecute  to  final  judgment  in  any  court  or  elsewhere;  to  have  a 
common  seal,  with  such  device  as  they  may  adopt,  to  elect  in  what- 
ever manner  they  choose,  the  officers  necessary  to  command  them 
as  a  volunteer  corps,  to  establish  by-laws  for  the  government  and 
regulation  of  their  affairs,  and  the  same  to  alter  or  amend  at  pleas- 
ure, and  to  hold  real  estate  and  personal  property,  and  dispose  of 
the  same;  Provided,  however,  such  real  estate  and  personal  prop- 
erty shall  at  no  time  exceed  ten  thousand  dollars  in  value,  and  that 
the  said  company  shall  never  exceed  fifty-six  men,  rank  and  file. 

Sec.  2.  Be  it  further  enacted.  That  the  said  corps  shall  have 
power  by  their  constitution  and  by-laws,  to  hold  courts  of  enquiry 
and  courts  martial  upon  their  own  members,  to  try  all  violations  of 
their  own  ordinances  agreed  upon  by  a  majority  of  the  members 
of  the  company,  to  suspend,  expel  and  fine,  not  exceeding  twenty- 
five  dollars,  those  violating  the  constitutional  laws  of  the  said 
company. 

Sec.  3.  Be  it  further  enacted,  That  the  said  corps  shall  be  exempt 
from  miUtia  duty,  except  battalion  and  regimental  reviews  fuid  in- 
spection, on  which  occasion  they  shall  join  the  regiment,  and  be 
subject  to  the  commander  of  the  Regiment. 

Sec.  4.  Be  it  further  enacted.  That  all  fines  imposed  by  a  court 
martial,  upon  delinquents,  or  accruing  under  the  constitution  or 
by-laws  of  the  said  company,  shall  be  collected  upon  a  warrant, 
issued  by  the  secretary,  and  countersigned  by  the  commanding  offi- 
cer: the  fines  so  collected  shall  belong  to  the  company,  except  those 
imposed  for  absence  from  battalion  or  regimental  musters,  reviews 
and  inspections,  which  shall,  when  collected,  be  paid  into  the  regi- 
mental fund:  the  sheriff,  or  any  constable,  within  the  county  of 
Galveston,  is  authorized  and  empowered  to  levy  the  warrant  so  is- 
sued as  aforesaid,  and  coerce  the  payment,  under  the  same  law  that 
governs  the  sheriff  or  constables  in  the  execution  of  a  civil  process. 

Sec.  5.     Be  it  further  enacted.  That  the  officers  commanding 
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said  corps  shall  be  one  Captain^  one  first  lieutenant^  one  second 
Tjientenant  and  one  third  Lieutenant,  who,  after  being  duly  elected 
by  the  said  corps,  shall  be  reported  through  the  proper  channel  to 
the  War  Department,  and  be  commissioned  by  the  President,  to 
serve  during  the  time  of  their  election. 

Sec.  6.  Be  it  further  enacted.  That  drafts  shall  never  be  made 
from  the  said  company,  but  it  shall,  however,  be  the  duty  of  the 
corps  to  take  the  field,  whenever  a  call  of  two  hundred  men  is  made 
in  the  regiment;  Provided,  however,  that  the  said  corps  shall  always 
be  in  readiness,  whenever  ordered  by  the  commanding  oflScer  of  the 
regiment,  to  suppress  riots,  insurrections  or  any  insubordinations 
to  the  laws  of  the  city  or  country,  and  in  consideration  of  which, 
the  members  of  the  said  corps  shall  be  exempt  from  serving  on  jury. 

Sec.  7.  Be  it  further  enacted.  That  the  government  is  hereby  re- 
quired to  supply  the  said  corps  with  fifty-six  muskets  and  appa- 
ratus complete,  with  knapsacks,  cartridge  boxes,  and  munitions  of 
war:  the  company,  in  its  corporate  capacity,  shall  be  responsible 
for  the  muskets,  equipments  and  munitions  of  war. 

Sec.  8.  Be  it  further  enacted.  That  this  act  of  incorporation 
shall  be  and  continue  in  force  for  and  during  the  term  of  twenty 
years  from  and  after  its  passage. 

Approved,  February  3d,  1845. 


AN  ACT 

To  provide  for  a  revision  of  the  Civil  Laws,  and  for  the  formation 
of  a  Criminal  Code. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Eep- 
resentatives  of  the  Eepublic  of  Texas  in  Congress  assembled, 
That  it  shall  be  the  duty  of  the  Attorney  General  to  prepare 
a  criminal  code,  and  to  revise,  digest  and  arrange,  under  dif- 
ferent  heads,   the   General   Laws   of   the   Republic,    both   civil 
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and  criminal,  as  required  by  the  seventh  section,  in  the  General 
Provisions  of  the  Constitution;  and  to  submit  the  same,  suggesting 
such  amendments  as  may  be  deemed  necessary  and  proper,  ac- 
companied by  a  suitable  index,  to  the  next  Congress,  with  his  re- 
port thereon. 

Sec.  2.  Be  it  further  enacted.  That  the  Attorney  General  shall 
be  entitled  to  an  equal  salary  with  that  of  any  of  the  Heads  of  De- 
partments, during  the  year  1846,  as  compensation  for  such  ser- 
vices:-also,  that  he  shall  be  entitled  to  the  *^f ranking  privilege/'  in 
like  manner  as  the  Secretary  of  State;  and  that  this  act  shall  take 
effect  from  and  after  its  passage. 

Approved,  February  3d,  1846. 


AN  ACT 
To  Charter  the  Nacogdoches  University. 

X 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Bepresen- 
tatives  of  the  Republic  of  Texas  in  Congress  assembled.  That  an 
institution  of  learning  be,  and  the  same  is  hereby  established  in  the 
town  of  Nacogdoches,  in  Nacogdoches  county,  to  be  denominated 
the  Nacogdoches  University. 

Sec.  2.  Be  it  further  enacted,  That  the  institution  shall  be  under 
the  control  of  a  Board  of  Trustees,  fifteen  in  number,  a  majority 
of  whom  shall  constitute  a  quorum  to  do  business,  which  Trustees 
shall  be  divided  into  two  classes:  the  first  class  consisting  of  the 
following  named  persons,  nine  in  number:  W.  W.  Wingfield, 
Joseph  D.  Sharp,  James  H.  Durst,  Robert  E.  Wynne,  Ambrose 
Grain,  David  Mudderoy,  Wm.  Hart,  Bennett  Blake  and  Charles  S. 
Taylor,  and  the  second  class,  of  the  following  named  persons,  six 
in  number:  Thomas  J.  Rusk,  James  H.  Starr,  John  M.  Rector, 
T.  Jeff.  Houston,  Solomon  Wolf  and  Frost  Thorn. 

Sec.  3.  Be  it  further  enacted,  That  the  said  Trustees  shall 
hold  their  offices  as  follows,  viz:  the  first  named    three    of    the 
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first  class,  and  the  two  first  named  of  the  second  class  for  the  term 
of  two  years  from  the  passage  of  this  act;  and  the  next  three  of 
the  first  class,  and  the  next  two  of  the  second  class  for  the  term 
of  four  years;  and  the  last  named  three  of  the  first  class,  and  the 
two  last  named  of  the  second  class  for  the  term  of  six  years;  and 
at  the  expiration  of  their  terms  of  oflSce,  as  provided  in  this  sec- 
tion, the  vacancies  in  the  first  class  shall  be  filled  by  the  Board  of 
Trustees,  at  a  meeting  to  be  held  for  that  purpose;  and  the  va- 
cancies in  the  second  class,  by  the  county  court  for  Nacogdoches 
countj':  the  Trustees  thus  appointed,  to  hold  their  offices  for  a  pe- 
riod of  six  years  from  the  date  of  their  appointment:  Provided,  that 
any  vacancy  occuring  during  the  intervals  between  the  regular 
elections,  shall  be  filled  by  the  remaining  members  of  the  class  of 
Trustees  in  wMch  it  occurs;  the  appointments  thus  made,  to  con- 
tinue only  until  the  period  of  a  regular  election,  when  all  such  va- 
cancies shall  be  filled  for  the  remainder  of  the  unexpired  terms: 
Provided,  that  the  Trustees  may,  in  all  cases,  continue  in  office 
until  their  successors  are  duly  qualified,  and  a  removal  of  a  Trus- 
tee from  the  Republic,  or  his  failure  to  attend  the  meetings  of  the 
Board  of  Trustees  for  one  year,  shall  constitute  a  vacancy  of  his 
office. 

Sec.  4.  Be  it  further  enacted,  That  the  Trustees  be,  and  they 
are  hereby  constituted  a  body  politic  and  corporate,  .in  deed  and  in 
law,  by  the  name  of  the  Trustees  of  "Nacogdoches  University:'* 
and  by  that  name  they  and  their  successors  shall  and  may  have 
perpetual  succession,  and  be  capable,  in  law,  to  have  and  receive, 
and  to  enjoy  to  them  and  their  successors,  lands,  tenements  and 
hereditaments,  and  personal  property  of  any  kind  whatsoever,  and 
also  all  sums  of  money  which  may  be  given,  granted  or  bequeathed 
to  them  for  the  purpose  of  promoting  the  interests  of  said  insti- 
tution: Provided,  that  the  amount  of  property  owned,  at  any  one 
time,  shall  not  exceed  one  hundred  thousand  dollars,  over  and 
above  the  building,  library  and  apparatus  necessary  for  the  insti- 
tution. 

Sec.  5.  Be  it  further  enacted,  That  the  Trustees  of  said 
institution  shall  and  may  have  a  common  seal,  for  the  busi- 
ness of  themselves  and  their  successors,  with  liberty  to 
change  and  alter  the  same,  from  time  to  time,  as  they  shall 
think  proper,  and   that   by  their  aforesaid  name,  they  and  their 
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successors  shall,  and  may  be  able  to  sue  and  be  sued,  plead  and  be 
impleaded,  answer  and  be  answered,  defend  and  be  defended,  in  all 
courts  of  law  and  equity  in  this  Bepublic,  and  to  grant,  bargain, 
sell  or  assign,  any  lands,  tenements  goods  or  chattels  now  belong- 
ing to  said  University,  or  that  may  hereafter  belong  to  the  same; 
to  construct  all  necessary  buildings  for  the  said  institution;  to  es- 
tablish a  preparatory  department,  and  a  female  department,  and 
such  other  dependent  institutions  as  they  shall  deem  necessary;  to 
have  the  management  of  the  finances;  privilege  of  electing  their 
own  officers;  of  appointing  all  necessary  committees,  and  the  power 
to  act  and  do  all  things  whatsoever,  for  the  benefit  of  the  said  in- 
stitution, in  as  ample  a  manner  as  any  person  or  body  politic  can 
or  may  do  by  law. 

Sec.  6.  Be  it  further  enacted.  That  whenever  the  funds  and 
means  of  the  institution  in  the  opinion  of  the  Trustees  shall  jus- 
tify it,  a  medical  and  law  department,  or  either  of  them  may  be 
appended  thereto,  with  all  the  usual  powers  of  such  institutions. 

Sec.  7.  Be  it  further  enacted.  That  the  said  Board  of  Trustees 
shall  have  power  to  appoint  suitable  officers,  and  to  enact  ordi- 
nances and  by-laws  for  the  government  of  the  said  institution:  Pro- 
vided, that  such  ordinances  and  by-laws  are  not  in  violation  of 
the  Constitution  and  laws  of  the  Eepublic,  to  employ  Professors 
and  Teachers,  and  fix  their  salaries,  and  to  prescribe  the  course  of 
studies  to  be  pursued  in  said  institution  in  its  various  depart- 
ments, it  being  specially  understood  that  no  religious,  sectarian 
tenets  or  doctrines  shall  be  inculcated  in  the  course  of  instruc- 
tion, and  that  the  institution  shall  be  equally  open  to  the  educa- 
tion of  the  children  of  persons  of  all  classes,  without  regard  to  their 
religious  belief. 

Sec.  8.  Be  it  further  enacted,  That  the  Trustees  shall  have  a 
stated  annual  meeting  at  the  time  of  conferring  degrees,  and  the 
presiding  officer  of  the  Board  of  Trustees  may  call  an  occasional 
meeting  of  the  Board,  whenever  it  shall  appear  to  him  necessary. 

Sec.  9.  Be  it  further  enacted,  That  the  head  of  this  institu- 
tion shall  be  styled  the  "President;  the  male  instructors 
thereof  "Professors,''  and  the  head  of  the  female  department, 
the  Principal  of  said  department;  and  the  President  and 
Professors,   or  a  majority   of   them,   the   faculty   of   "Xacogdo- 
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ches  University/'  which  faculty  shall  have  the  power  of  enforcing 
the  ordinances  and  hy-laws  adopted  by  the  Board  of  Trustees  for 
the  government  of  the  students,  but  it  shall  only  be  in  the  power 
of  a  quorum  of  the  Trustees,  at  their  stated  meetings,  to  expel  any 
student  or  students  of  the  said  University. 

Sec.  10.  Be  it  further  enacted,  That  the  Trustees  shall  have  full 
power,  by  the  President  or  Professors  of  said  University,  to  grant  or 
confer  such  degree  or  degrees  in  the  arts  or  sciences,  to  any  of  the 
students  of  the  said  University  or  persons  by  them  thought  worthy 
as  are  usually  granted  or  conferred  in  other  Colleges,  to  give  diplo- 
mas or  certificates  thereof,  signed  b}-  them  and  sealed  with  the  com- 
mon seal  of  the  Trustees  of  the  said  University,  to  authenticate  and 
perpetuate  the  memory  of  such  graduation. 

Section  11.  Be  it  further  enacted,  That  whenever  a  vacancy  shall 
occur  in  the  Presidency  or  any  of  the  Professorships  of  the  Univer- 
sity, the  Board  of  Trustees  shall  have  the  power  to  fill  such  va- 
cancy. 

Sec.  12.  Be  it  further  enacted.  That  the  Board  of  Trustees  shall 
have  the  power  of  removing  any  officer,  professor  or  teacher  of  the 
institution,  for  what  the  said  board  may  deem  good  cause,  a  major- 
ity of  the  whole  number  of  lYustees  always  concurring  in  such  re- 
moval. 

Sec.  13.  Be  it  further  enacted,  That  the  lands,  public  buildings 
and  other  property  belonging  to  said  University,  are  hereby  de- 
clared to  be  free  from  any  kind  of  public  tax  for  five  years. 

Sec.  14.  Be  it  further  enacted,  That  no  misnomer  of  the  said 
University  shall  defeat  or  annul  any  gift,  grant,  devise  or  bequest 
to  the  same;  provided,  the  intention  of  the  donor  be  clear  and  ap- 
parent. 

Sec.  15.  Be  it  further  enacted.  That  the  Professors  of  said  Uni- 
versity shall  not  be  eligible  to  act  as  Trustee  or  Trustees  for  the 
same,  and  in  case  any  or  either  of  the  Trustees  may  hereafter  be 
employed  to  discharge  any  of  the  duties  in  and  about  said  Univer- 
sity, he  or  they  shall  resign  the  station  of  Trustee  or  Trustees,  be- 
fore entering  upon  the  duties  assigned  him  or  them. 

Sec.  16.     Be  it  further  enacted.     That  when  any  law,  rule  or 
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resolution  may  be  passed  by  the  Board  of  Trustees  at  a  regular  or 
stated  meeting  of  said  Board,  it  shall  not  be  competent  for  a  called 
meeting  of  said  Board  to  repeal  or  rescind  such  law,  rule  or  resolu- 
tion, unless  there  is  a  fidl  board  present. 

Sec.  17.  Be  it  further  enacted,  That  this  act  shall  continue  in 
force  twenty  years,  subject  to  renewal  by  Congress;  and  no  altera- 
tion shall  be  made  therein,  except  on  petition  of  the  whole  number 
of  Trustees. 

Sec.  18.  Be  it  further  enacted,  That  this  act  shall  be  deemed  a 
public  one,  and  judicially  taken  notice  of  without  special  pleadings. 

Sec.  19.  Be  it  further  enacted,  That  the  four  leagues  of  land 
granted  to  Ayuntamiento,  or  corporation  of  Nacogdoches,  by  the 
government  of  Coahuila  and  Texas,  on  the  second  day  of  May,  A.  D. 
one  thousand  eight  hundred  and  thirty-three,  be,  and  the  same  are 
hereby  recognized  by  this  government,  and  transferred  and  passed 
over  to  the  Nacogdoches  University,  with  the  consent  of  the  corpo- 
ration of  Nacogdoches;  and  the  Commissioner  of  the  (General  Luid 
OflSce  is  hereby  authorized  and  required  to  issue,  in  the  name  of  the 
Trustees  of  the  Nacogdoches  University,  certificates  for  the  same, 
which  may  be  surveyed  in  tracts  of  not  less  than  one-fourth  of  a 
league,  and  patents  shall  issue  on  such  surveys  as  in  other  cases. 

Sec.  20.  Be  it  further  enacted,  That  nothing  in  this  bill  shall  be 
so  construed  as  to  allow  banking  or  any  other  privileges  not  con- 
templated in  this  charter. 

Approved,  February  3d,  1845. 


JOINT  RESOLUTION 

For  the  relief  of  E.  McLean. 

Section  1.  Be  it  resolved  by  the  Senate  and  House  of  Repre- 
sentatives of  the  Republic  of  Texas  in  Congress  assembled.  That 
the  Secretary  of  the  Treasury  be,  and  he  is  hereby  authorized 
and  required  to  pay  to  Ephraim  McLean,  the  sum  of  eighty- 
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seven  dollars  and  sixty-two  cents,  in  full  payment  for  supplies  pur- 
chased for  his  command,  in  April,  one  thousand  eight  hundred  and 
forty-two;  and  that  the  same  be  paid  out  of  any  money  in  the  Treas- 
ury not  otherwise  appropriated. 

Sec.  2.  Be  it  further  resolved.  That  this  llesolution  take  eflFect 
from  and  after  its  passage. 

Approved,  February  3d,  1846. 


JOINT  EESOLUTION 
For  the  relief  of  George  W.,  Charles  and  A.  H.  Sevier. 

Section  1.  Be  it  resolved  by  the  Senate  and  House  of  Bepre- 
sentatives  of  the  Eepublic  of  Texas  in  Congress  assembled.  That 
the  cases  now  pending  in  Washington  county,  between  the  Republic 
of  Texas  and  G.  W.  and  Charles  Sevier^  for  their  headright  claims 
be,  and  the  same  may  be  transferred,  by  the  District  Court,  to  the 
county  of  Robertson  for  hearing  and  trial. 

Sec.  2.  Be  it  further  resolved.  That  A.  H.  Sevier  is  hereby  au- 
thorized to  prove  up  his  headright  claim  in  the  District  Court  of 
Robertson  county,  in  the  aforesaid  Republic. 

Sec.  3.  Be  it  further  resolved,  That  this  act  take  effect  from  and 
after  its  passage. 

Approved,  February  3d,  1846. 
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Ebpublic  op  Texas,  ) 

Department  of  State.        ) 

I,  the  undersigned,  Attorney  General  and  Acting  Secretary  of 
State  of  the  Kepublic  of  Texas,  do  hereby  certify  that  the  regular 
session  of  the  ninth  Congress  of  said  Bepublic,  adjourned  on  the 
third  day  of  February,  A.  D'.  one  thousand  eight  hundred  and  forty- 
five. 

Given  under  my  hand  and  seal  of  oflBce  at  Washington,  the  fourth 
[l.  s.]         day  of  February,  A.  D.,  one  thousand  eight  hun- 
dred and  forty-five. 

EBEN'E  ALLEN. 
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Appropriation  —  transferring  un- 
expended balance  for  pay  of  mem- 
bers of  8th  Congress,  3;  pay  of 
company  raised  by  H.  L.  Kinney, 
3 ;  redemption  of  William  and  Jane 
Simpson,  10;  contingent  printing 
of  Congress,  12;  removing  Arch- 
ives to  Austin  and  contingent  ex- 
penses of  Departments,  23;  carry- 
ing into  effect  provisions  of  act 
locating  seat  of  goverq  men  t  by  the 
I>eople,  23 ;  payment  of  outstand- 
ing liabilites  of  8th  Congress,  39; 
contingent  printing  of  9th  Cong- 
ress, 39 ;  payment  of  note  execut- 
ed by  John  Gr^g,  89 :  payment 
of  outstanding  Indian  liabilities, 
55;  support  of  Government  for 
1845,  70,  71,  72,  73,  74;  unexpend- 
ed balances  for  1844  cancelled,  74; 
commencement  of  fiscal  year,  74; 
for  protection  of  the  frontier,  79 ; 
subsistence  &c.  of  company,  to  be 
raised  by  H.  L.  Knney,  79;  erec- 
tion of  Light  House  on  Galveston 
Island,  89;  additional  pay  to  cer- 
tain oflSoers  of  Government,  99 ; 
payof  drafts  of  C.  B.  Acklin  and 
C.  K.  Perry,  117 ;  erection  of  Light 
House  at  Paso  Caballo,  1 20;  pay  of 
Kawdon,  Wright,  Hatch  &  Edson, 
121 ;  pay  of  E.  McLean,  138. 

Arbitrament  and  Awards— cer- 
tain controversies  may  be  settled 
by,  81;  submission  to  arbitrate 
may  be  made  a  rule  of  court,  81 ; 
order  to  be  made  thereon.  81 ;  par- 
ties may  In  open  court  agree  to 
refer,  81 ;  referees  to  be  named  and 
submission  to  be  entered  of  record, 


81;  rule  of  court  to  issue,  81; 
awards  for  money  in  such  cases, 
how  enforced,  81;  judgments 
thereon,  how  to  be  obtained,  81 ; 
no  Judgment  to  be  entered  after 
one  year  from  date  of  award  un- 
less by  consent,  81;  awards  for 
specific  performance,  &c.,  how  en- 
forced, 81 ;  awards,  when  to  be  set 
aside  and  for  what  causes,  82; 
when  and  how  umpires  may  be 
chosen,  82;  reference  of  actions 
pending  in  District  Courts  regu- 
lated, 82 :  subpoenas  for  witnesses 
before  referees,  by  whom  issued, 
82 ;  arbitrators  may  attach  default- 
ing witnesses.  83;  may  administer 
oaths  and  punish  contempts,  83; 
depositions  may  be  used  before 
arbitrators,  83 ;  oath  to  be  taken 
by  arbitrators,  83 ;  fees  of  arbitra- 
tors and  how  recovered,  83:  duty 
of  sherifTs,  constables.  &c.  to  at- 
tend meeting  of  arbitrators,  &c., 
83;  may  appoint  special  deputies 
to  attend,  &c.,  84;  how  witnesses 
are  to  prove  up  and  obtain  their 
fees,  &c.,  84;  how  the  arbitrators 
are  to  certify  costs,  84. 

Attorney  General— to  revise  the 
civil  laws  and  form  a  criminal 
code,  127;  compensation  of,  128; 
franking  privilege  granted  to,  128. 

Attornies,  District— salaries  reg- 
ulated, 10. 

Austin  CouNTr— San  Felipe  made 
the  countv  seat  of,  5;  proceedings 
of  courts  legalized,  5. 

Austin,  City  of— relief  of  purchas- 
ers in,  26. 

Auditor— to  issue  drafts  in  favor 
of  A.  B.  Shelby,  Thomas  Johnson 
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and  represeDtatives  of  Jobn  M. 
Hansford,  31,  82;  to  audit  claims 
of  Sam.  Bicker,  jr.,  48;  to  audit 
certain  accounts  of  H.  L.  Kinney, 
80;  to  issue  drafts  to  Jarret  Mene- 
fee,  98 ;  to  audit  accounts  of  Capt. 
Hays,  101;  to  settle  accounts  of 
Hugh  S.  Hope,  Jeremiah  Hood 
and  M.  H.  Hardy,  106;  to  audit 
payof  Hon.  G.  A.Parker  and  Hon. 
J.  W.  Smith,  107 ;  to  audit  claims 
of  William  Bryan,  108;  to  audit 
claims  of  C.  B.  Acklin  and  C.  B. 
Perry,  117. 

Augustine,  Henry  W.  —  relief  of, 
66. 

Amoby,  Nathaniel  —  relief  of,  84, 

Arocha,  Maria— relief  of,  37. 

Acklin,  C.  B.— relief  of,  117. 

Assignees — land  patents  to  be  is- 
sued to,  on  certain  conditions,  99. 


B 


Bowie  County— collectors  of  direct 
taxes  in,  to  pay  drafts  in  favor  of 
Jonathen  Bird,  18;  Boston,  coun- 
ty seat  of,  incorporated,  17;  por- 
tion of  to  form  collectoral  district 
of  Soda  Lake,  36 ;  times  for  hold- 
Ing  district  courts  in,  prescribed, 
42 ;  southern  division  of  Bed  Biv- 
er  county  aj^ain  included  in  limits 
of,  46. 

Boston, TOWN  of— incorporated,  17. 

Bastrop,  town  of— act  of  incorpo- 
ration amended.  76. 

Brazos  Canal  Co.— act  of  incorpo- 
ration amended,  47. 

Baylor  University—  incorporat- 
ed, 84,  86,  86,  87. 

Borden,  Gail,  jr.  —  accounts  of, 
pending  with  government  to  be 
settled  by  Secretary  of  Treasury,  6. 

Bird,  Jonathan— relief  of,  12. 

Brown,  Alexander,  dec'd  — ad- 
ministratrix, to  keep  together 
property  of,  16. 

Beaty,  Josiah  G.— certain  drafts 
to  be  paid  him  as  representative 
of  W.  S.  Beaty,  31. 

Bee,  H.  p.— relief  of,  34. 

Brooks,  Sam'l— relief  of,  38. 

BuGG,  William— relief  of,  44. 

Beason,  Leander,  jr. —declared  le- 
gitimate son  and  heir  of  Leander 
Beason,  sen.,  64. 

Baker,  John  C— relief  of,  66. 


Bryan,  William— relief  of,  108. 


Court,  Supreme— time  and  place 
of  holding  of,  116. 

Court,  District— for  4th  judicial 
district  holden  in  Victoria  coun- 
ty, when,  9 ;  in  Befugio  county, 
when,  9;  in  Goliad  county,  when, 
9 ;  in  San  Patricio  county,  when, 
9 ;  process  in  cases  Trending,  how 
returnable,  9;  sessions  of,  in  Wash- 
ington county  changed,  and  pro- 
cesH  how  returnable,  33 ;  time  of 
session  in  Houston  county,  pro- 
longed. 86 ;  times  of  holding  in  7th 
judicial  district  altered  in  part, 
42 ;  holding  sessions  of,  at  more 
than  one  place  In  any  county  pro- 
hibited. 44,  46;  time  of  holding  of, 
in  6th  judicial  district  changed, 
101 ;  time  of  holding  of,  in  6th  ju- 
dicial district,  altered  in  part,118; 
writs,  petitions,  and  other  pro- 
cess, how  returnable,  118;  com- 
pensation of  witnesses  and  jurors, 
119. 

Court,  County— to  levy  and  collect 
a  tax  for  county  purposes.  96; 
amount  of  tax  and  how  payable, 
96;  discretion  of  commissioners* 
court  in  receiving  certain  liabili- 
ties, 96 ;  government  drafts  for  di- 
rect taxes  not  receivable,  96 ;  coun- 
ty treasurer  to  present  all  retailers 
without  license,  96;  chief  justices 
of,  to  cause  elections  to  be  held 
for  four  commissioners,  110 ;  times 
of  holding  elections,  110;  term  of 
office  of  commissioners,  110;  chief 
justice  and  commissioners  to  con- 
stitute the  county  court,  110; 
powers  of,  110 ;  first  election,  when 
held,  110;  proviso,  110;  dutv  of 
judges  of  elections.  110;  chief  jus- 
tice to  issue  certificates  of  elec- 
tion, 110;  quorum  for  transaction 
of  business,  how  constituted,  110; 
court  when  held,  110;  extra  ses- 
sions, when  held,  110;  elegibility 
of  commissioners,  1 11 ;  compensa- 
tion of  chief  justice,  commission- 
ers, clerk  and  sheriff.  111;  how 
paid.  111;  certificate  of  services  to 
be  recorded.  111 ;  boards  of  coun- 
ty commissioners  to  cease  their 
functions,  when,  111;  to  cause 
field  notes  in  county  surveyor's 
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office  to  be  transcribed,  123 ;  trans- 
cript of  field  notes  to  be  received 
in  evidence,  124. 

Court,  Probate— of  Fayette  coun- 
ty«  to  exercise  discretion  in  a  cer- 
tain case,  16. 

Constitution  —  proposed  amend- 
ments to.  124. 

Code.  Criminal  -  formation  of,  pro- 
vided for,  127. 

Contempts— See  arbitraments  and 
awards. 

Constables— powers  of,  extended, 
121. 

Commissioner,  General  Land 
Office  — to  issue  certificates  to 
Hu^h  S.  Stapp  on  certain  condi- 
tions, 11;  to  issue  certificates  to 
Martba  B.Runnels  and  others,  16; 
to  issue  patent  to  Neely  Kimbro, 
15;  to  issue  patent  to  heirs  of 
Benjamin  Parker,  deceased,  17;  to 
respect  certificate  of  John  Mor- 
ris, 19;  to  issue  patent  to  heirs  of 
John  Williams,  deceased,  24;  to 
issue  patent  to  Mary  Lawson 
Williams,  on  certain  conditions, 
24 ;  to  issue  certificate  to  heirs  of 
Joseph  Enj^lish,  deceased,  25 :  to 
grant  patent  to  John  Sutherland, 
26 ;  to  issue  certificates  to  settlers 
claiming  pre-emption  privileges 
on  certain  conditions.  27 ;  to  issue 
a  patent  to  James  W.  Wauhop  on 
certain  conditions,  30;  to  issue 
patent  to  William  Moffitt,  37;to 
patent  certificate  of  Maria  Arocha, 
87 ;  to  respect  certificate  of  Brit- 
ton  Odum,  37 ;  to  issue  patent  to 
Samuel  Brooks,  38;  to  issue  pat- 
ent to  John  Hamilton,  38 ;  to  issue 
certificate  to  John  Trussell,  40;  to 
issue  patent  to  Isabella  T.  Scott, 
41 ;  to  issue  certificate  to  heirs  of 
James  Garrard,  deceased,  43 ;  to  is- 
sue patents  to  Thomas  R.  Towns- 
end,  43  :  to  issue  patents  to  Jerome 
B.  Robertson,  50;  to  issue  certifi- 
cate to  Helena  Nelson,  (>1 ;  to  issue 
patent  to  Thomas  Tomlinson.  62; 
to  issue  certificate  to  Jeremiah 
Latham,  65;  to  issue  certificates  to 
Francis  Hughes,  John  C.  Baker, 
Henry  Wicks,  G.  B.  Pilant,  G. 
W.  Treighen  and  Henry  W.  Au- 
gustine, 66 ;  to  respect  certificate 
of  John  Robinson,  74 ;  certain  cer- 
tified plats,  when  returned  to  Gen- 
eral Land  Office,  to  be  delineated 


on  map  of  county  in  which  they 
lie.  &c.,  78:  to  issue  patents  in 
names  of  assignees,  on  certain  con- 
ditions, 99;  to  issue  patents  upon 
field  notes  of  surveys  for  benefit 
of  De  Kalb  College,  107;  to  issue 
certificate  to  Abel  Morgan,  HI; 
to  issue  certificate  to  William  La- 
key,  112;  to  issue  certificate  to  ad- 
ministrator of  Daniel  R.  Jackson, 
117;  to  issue  certificates  to  trus- 
tees of  Nacogdoches  University, 
182. 

Customs— collector  of  Port  of  Aran- 
sas, to  credit  account  of  A.  Steven- 
son, for  a  certain  amount,  47 ; better 
security  of,  65;  fees  to  be  allowed 
collectors  of,  in  districts  of  Sa- 
bine, San  Augustine,  Soda  Lake 
or  Red  River.  88:  in  what  manner 
collectors  of,  shall  levy  and  col- 
lect duties  on  goods,  <tc..  shipped 
coastwise,  89,  90.  91,  92;  collector 
of,  at  Galveston,  to  make  monthly 
returns  of  hospital  funds,  to  au- 
thorities of  said  port,  116. 

Counties,  Depopulated  —  relief 
of,  25. 

Colorado  County— limits  to  ex- 
tend to  northern  boundary  of 
Jackson  county,  6 ;  validity  of  sur- 
veys heretofore  legally  made,  not 
affected,  6. 

CoRDRAY,  Karly— rights  of  citizen- 
ship conferred  on,  18. 

Castro,  Henry— relief  of,  32. 

Collectors  op  Customs— see  cus- 
toms. 

D 

Duties,  Impost  —  on  cattle,  &c., 
from  the  United  States,  estab- 
lished, 36, 37;  4th  and  5th  sections 
of  supplementary  act  to  raise  a 
revenue  by,  amended,  88;  how  to 
be  levied  and  collected  on  goods, 
&c.,  trausported  coastwise,  89, 
90,  91,  92;  on  ice,  removed,  118. 

Duties,  Tonnage  — amount  of,  to 
be  levied  and  collected  on  foreign 
vessels,  63 ;  do  on  Texas  coasting 
vessels,  of  foreign  construction, 
63,  64 ;  to  be  levied  on  vessels  for 
support  of  lighthouses,  89, 120. 

Direct  Taxes— see  taxes. 

Depositions— see  arbitrament  and 
awards. 

District  Court  — see  Court  Dis- 
trict. 
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De  Kalb  College— certain  surveys 
for  benefit  of.  legalized,  107 ;  field 
notes  of  sncb  surveys  to  be  pat- 
ented, 107. 

DiLLARD,  Mart  Jane— ]€«:ltimat- 
ing  and  cbanging  name  ofj^  10. 

DiLLARD,  L.  H.  —  official  acts  as 
cbief  justice  of  Harrison  county, 
legalized,  11,12. 

Davis,  Luct— relief  of,  40. 

E 

Elections— Joint  resolution  relat- 
ing to,  for  depopulated  counties, 
repealed,  21 ;  when  to  be  beld  for 
place  for  location  of  seat  of  gov- 
ernment, and  manner  of  returns 
of,  22,  23. 

Exchequer  Bills— act  authoriz- 
ing issue  of,  repealed,  94;  how  to 
be  destroyed,  when  returned  to 
Treasury  Department,  94. 

Elder.  Thomas  —  name  changed 
and  made  lawful  heir  of  Thomas 
Robinson,  60. 

English,  Joseph,  dec' d— relief  of 
heirs  of,  26. 

Ellet,  G.— relief  of,  97. 


Fayette  County  —  probate  court 
of,  to  exercise  a  discretion  in  a 
certain  case,  16. 

Fannin  CJounty— certain  drafts  to 
be  drawn  on  collector  of  direct 
taxes  of,  and  how  payable,  31; 
times  of  holding  district  courts 
in,  prescribed,  and  process,  <tc., 
now  returnable,  42. 

Frontier  Protection— Captain  J. 
C.  Hays  to  organize  and  command 
certain  detachments  of  troops,  78 ; 
pay  of  officers  and  privates,  79 ; 
detachments,  when  concentrated, 
to  be  under  command  of  Capt. 
Hays,  79 ;  commanders  of  detach- 
ments to  be  disbursing  officers, 
79;  appropriation  for,  79;  H.  L. 
Kinney  to  raise  company,  79;  to 
be  disbursing  officer  thereof,  upon 
giving  bond,  79:  appropriation, 
79;  accounts  of  H.  L.  Kinney  for 
pay,  Ac,  of  company  at  Corpus 
Christi.  to  be  audited,  <tc.,  80; 
President  to  disband  detachments 
in  certain  event,  80;  President  to 


appoint  officers  of  companies  and 
detachments,  97;  bonds  of  dis- 
bursing officers  to  be  approved  by 
the  President,  97. 

Franking  Privilege— extended  to 
ex-Presidents,  <fcc.,  122;  to  Attor- 
ney Genera],  128. 

Fisher,  Henry  F.  and  B.  Miller— 
relief  of,  45,  46. 

G 

Goliad  County— time  prescribed 
for  holding  district  courts  in,  9; 
citizens  of,  exonerated  from  pay- 
ment of  all  direct  taxes,  up  to  a 
certain  time,  25;  organization  of 
provided  for,  58. 

Gonzales  County— additional  no- 
tary public  to  be  appointed  at  Se- 
guin,  in,  60. 

Galveston  —  act  of  incorporation 
amended,  67;  Light  House  to  be 
erected  at,  89 ;  Hospital  established 
at,  116. 

Galveston— chamber  of  commerce 
incorporated,  109. 

Galveston  Guards  —  incorporat- 
ed, 186, 126, 127. 

Galveston  Lyceum  —  incorporat- 
ed, .S3,  84. 

Corpus  Christi— postofflce  estab- 
lished at,  58. 

Government,  Seat  of— location 
of,  by  the  people  provided  for, 
22,28. 

Grand  Lodge— and  other  subordi- 
nate lodges,  incorporated,  56. 

General  Land  Office— see  com- 
missioner of. 

Gregg,  John— relief  of,  89. 

Garrard,  James,  dec.  — relief  of 
heirs  of,  48. 

GooDLOE,  Roland  K.-relief  of,  112. 

H 

Harrison  County— official  acts  of 
L.  H.  DlUard.  chief  Justice  of,  le- 
galized, 11,  12;  town  of  MarshiUl 
in.  incorporated,  6,  7,  8;  addi- 
tional notary  public  allowed,  13; 
to  form  a  portion  of  collectors] 
district  of  Soda  Lake,  35 ;  times  of 
holding'district  courts  in,  4i. 

Houston  County— time  for  holding 
district  courts  in,  prolonged,  36. 
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Habris  County—  time  of  holding 
district  court  in,  obanij^,  101; 
duration  of  session,  101;  certain 
proceedings,  process,  &o.,  made 
valid,  101. 

Henderson,  Town  op— incorporat- 
ed, 76,  77 ;  powers  of  corporation, 
76;  duty  of  citizens,  76;  election 
of  oflScers,  &c.,  76;  Ist  election, 
bow  held,  76 ;  vacancies,  how  fill- 
ed, 76;  eligibility  of  ofHcers,  77; 
mayor  and  aldermen  to  pass  ordi- 
nances and  prescribe  penalies,  77 ; 
limits  of  corporation,  77 ;  quorum 
for  transaction  of  business,  how 
constituted,  77. 

HuNTSViLLE,  Town  op  —  incorpo- 
rated, 57;  powers  of  corporation, 
57;  limits,  67;  elections  and  man- 
ner of  filling  vacancies,  57 ;  board 
for  transaction  of  business,  how 
formed,  67 ;  certain  officers  to  give 
bond  and  security,  67;  duty  and 
Jurisdiction  of  mayor,  68;  powers 
of  mayor  and  aldermen,  58. 

Hays,  Capt  John  C— relief  of,  101. 

Heald,  Bbrtholett  &  Co.— relief 
of,  66. 

Hansford,  John  M.— relief  of  le- 
gal representatives  of,  81. 

Hamilton,  John— relief  of,  38. 

Hospital- established  at  Galves- 
ton, 115. 

Hunt,  Mem uc an— relief  of,  34. 

Hughes,  Francis— relief  of,  66. 


Indians- agents  to  prosecute  trad- 
ers without  a  license,  93 ;  goods 
liable  to  seizure  and  confiscation 
in  certain  cases,  03:  farmers  al- 
lowed to  sell  the  produce  of  their 
own  farms,  to,  93;  agents,  &c.,  to 
prevent  Indians  from  coming 
within  the  settlements,  93 ;  addi- 
tional trading  houses  to  be  estab- 
lished, 93. 

Ice— admitted  free  of  duty,  118. 

Impost  Duties— see  duties  impost. 


Jackson  County— boundaries  of, 
defined,  5;  validity  of  surveys 
heretofore  legally  made,  not  af- 
fected. 6 :  drafts  to  issue  on  collec- 
tor of  direct  taxes  of,  40. 


Jurors — ministers  of  the  gospel  ex- 
empted from  serving  as,  4;  com- 
pensation of,  119. 

Judges,  District— salaries  of,  9, 10. 

Judgment,  see  arbitrament  and 
awards. 

Johnson,  Isaac  W.— to  hold  an 
election  for  chief  Justice  of  Goliad 
county,  68. 

Johnson,  Thomas— relief  of,  81. 

Jackson,  Daniel  R.  —  relief  of 
heirs  of,  117. 


KiMBRO,  Nebly— relief  of,  15. 
Kinney,  H.  L.— relief  of,  100. 


Lamar  County— times  of  holding 
district  courts  in,  and  process 
how  returnable,  42;  board  of  land 
commissioners  of,  to  issue  land 
certificate  to  John  Robinson,  74 ; 
town  of  Paris  in,  incorporated,  1 22. 

Land— sold  for  taxes  in  1843 and  M, 
and  previously,  restored  to  for- 
mer owners  on  certain  conditions, 
20;  section  of  general  law  (rela- 
tive to  prices  of,)  explained,  42, 
43;  patents  for,  to  issue  to  as- 
signees on  certain  conditions.  99. 

Light  House  —  to  be  erected  on 
Galveston  Island,  80;  at  Paso  Ca- 
ballo,  120;  funds  for  support  of, 
how  raised,  89. 120. 

Laws,  Civil— revision  of  provided 
for,  127. 

Latham,  Jeremiah— relief  of,  65. 

Lodge,  Grand— see  Grand  Lodge. 

Lakey,  William— relief  of,  112. 

M 

Matagorda  County— to  extend  to 
eastern  boundary  of  Jackson 
county,  5,6;  validity  of  surveys 
heretofore  legally  made,  not  af- 
fected, 6. 

Matagorda  University  —  incor- 
porated, 102, 103,  104. 

Mail,  Public- carrying  of,  provid- 
ed for,  51 ;  penalty  for  failures  on 
part  of  contractors.  52;  rates  of 
postage  established,  52:  13th  sec- 
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tion  of  law  relative  to  delivery  of 
ship  letters,  repealed  In  part,  62 ; 
appointment  of  aj^ent  at  New  Or- 
leans authorized.  58;  his  duties 
and  compensation,  68. 

Mail  Boute— establishing  a  certain 
•  one,  and  attaching  to  another,  60; 
established  between  Galveston 
and  Matagorda,  69. 

Montgomery  County— two  addi- 
tional notaries  public  allowed,  18; 
town  of  Huntsville,  in,  incorpo- 
rated, 57 ;  time  of  holding  district 
court  in.  and  certain  process,  pro- 
ceedings, &c.,  made  valid,  101 . 

Marshall,  Town  of— incorporat- 
ed, 0,7,  8;  power  to  sue,  7;  to 
hold  real  estate,  and  personal,  7 ; 
election  and  duty  of  mavor,  treas- 
urer, secretary  and  aldermen,  7; 
powers  of  constable,  7 ;  first  elec- 
tion, how  held.  7 ;  vacancies,  how 
filled,  7 ;  qualification  of  voters,  7 ; 
powers  of  mayor  and  aldermen, 
as  to  police  regulations,  7 ;  limits 
of  corporation,  8. 

Marshall  University— act  of  in- 
corporation amended,  and  trustees 
authorized  to  dispose  of  certain 
donated  lands,  61 ; 

Mercer  Colony—  lines  of,  to  be 
surveyed  and  marked,  108;  fail- 
ure, to  work  a  forfeiture,  103 ;  per- 
sons recognized  in  contract,  108. 

Ministers  of  the  Gospel  —  ex- 
empted from  serving  as  jurors, 
<&c.,  4. 

Morehouse,  Edwin  —  authorized 
to  open  certain  books  of  subscrip- 
tion, 100. 

MoFFiTT,  William,  and  others- 
relief  of,  37. 

Morris,  John— relief  of,  19. 

Menefee,  J.— relief  of,  98. 

McLean,  E.— relief  of,  132. 

Morgan,  Abell— relief  of, 111. 

Morgan,  James- relief  of,  98. 

M anion,  Austin  B.  relief  of,  123. 

N 

Nacogdoches  County  —  portion 
of  to  form  collectoral  district  of 
Soda  Lake.  86. 

Nacogdoches  Un iversit y— incor- 
porated, 128. 

Notaries  Public— two  additional 
allowed  for  Montgomery  county ; 
one  do.  for  Sabine  and  Harrison 


counties.  13;  duty  as  to  ofHcial 
seals,  13;  acts  not  valid  unless  un- 
der proper  seal,  18;  successors  en- 
titled to  seal,  records,  &c.,  14:  to 
perform  all  such  duties  as  chief 
justices  of  county  courts  perform 
as  ex  oflftcio  notaries  public,  14. 

Navarro  Antonio— relief  of,  96. 

National  Road— see  Road  Nation- 
al. 

Nelson,  Helena- relief  of,  61. 

Nettle.  Mary — name  changed,  and 
made  legal  heir,  &c.^  of  John  and 
Mary  Gillesnle,  18. 

Nbill,  J.  C— relief  of,  48. 

O 

Odum  Britton— relief  of.  87. 
Officers  of  Government— addi- 
tional pay  granted  to  certain,  99. 


President- to  issue  proclamation 
relative  to  seat  of  Government, 
22,  23:  appropriation  placed  at 
control  of  for  removal  of  archives, 
&c,y  to  Austin,  83;  to  appoint  col- 
lector for  district  of  Soda  T^Ake, 
35;  to  appoint  additional  notaries 
public  for  Gonzales  and  Robertson 
counties,  60;  to  appoint  Capt. 
John  C.  Hays  to  a  certain  com- 
mand, 79 ;  to  commission  certain 
officers,  79 ;  to  receive  a  certain 
company  into  service  and  issue 
commissions,  79;  to  disband  forces 
in  a  certain  event,  80;  to  establiidi 
such  additional  trading  houses  as 
he  may  deem  necessary,  93 ;  to  pay 
a  certain  amount  to  Antonio  Na- 
varro, 96;  to  appoint  officers  of 
certain  companies  and  detach- 
ments, 97. 

Pre-emption  Privileges — grant- 
ed to  settlers  on  vacant  public  do- 
main, and  duty  required  of  them, 
27. 

Pension  —  granted  to  Col.  J.  C. 
Neill,  48. 

Paris- town  of,  incorporated.  132; 
citizens  of  to  have  all  privileges, 
and  be  governed  by  same  regula- 
tions as  town  of  Marshall.  122. 

Paso  Caballo— light-house  estab- 
lished at.  120. 

Postage- regulated,  62. 
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Post  OFFiCE—to  be  establlBhed  at 

CorpuB  Chistl,  53. 
Poll  TAX^see  taxes. 
Parker  BENJAMiN^relief  of  heirs 

of,  17, 
Perry,  Emily  M.— vested  with  title 

to  lots  in  QulQtana,  49. 
PiLANT,  G.  B.— relief  of,  66. 
Perry,  0.  B.— relief  of,  117. 
Probate  CouRX-see  Court  Probate. 
Protection    of    Frontier  —  see 

Frontier  Protection. 


Quintana— title  of  government  to 
two  lots  in,  relinqmshed,  49. 

B 

Rusk  County  —  eastern  boundary 
line  established,  8 ;  present  county 
seat  to  remain,  8;  to  form  a  por- 
tion-of  collectoral  district  of  Soda 
Lake,  85;  act  establishing  eastern 
boundary  line  amended,  62;  town 
of  Henderson  in,  incori)orated,  76 ; 
supplements  to  act  creating, 
amended,  104,  106;  certain  acts 
and  sales  of  commissioners,  made 
valid,  104,  treasurer  to  be  elected, 
when,  where  and  how.  106 ;  duties 
of,  105;  compensation,  106;  com- 
pensation of  commissioners  and 
how  paid,  105;  vacancy  in  oflSce 
of  treasurer,  how  filled,  106 ;  times 
of  holding  district  courts  in,  118. 

Rusk  Ojunty  Academy— incorpo- 
rated, 67. 

Robertson  County— additional  no- 
tary public  to  be  appointed  in,  60. 

Red  River  County— portion  of  to 
form  collectoral  district  of  Soda 
Lake,  36 ;  times  of  holding  district 
courts  in,  42;  act  authorizing  Uie 
holding  district  court  in  two 
places  in,  repealed,  44;  clerks  of 
district  and  probate  courts,  to 
transmit  certain  records,  <&c.,  to 
Bowie  county,  45;  southern  di- 
vision of,  again  to  be  included  in 
Bowie  county,  45;  writs,  process, 
&c.,  had  in  southern  division, 
how  returnable,  45. 

Red  River  District— fees  to  be 
allowed  to  collector  of,  88. 

Refugio  County— times  of  hold- 
ing district  courts  in,  9;  reorgan- 
ization of ,  21 ;  Peter  Teal,  invested 
with  authority  as  chief  justice  of, 


31;  citizens  of,  exonerated  from 
payment  of  all  direct  taxes  up  to 
a  certain  tfme,  26 ;  owners  of  land 
in.  to  cause  their  lines  to  be  des- 
ignated and  marked,  77,  78. 

Referees— see  Arbitraments  and 
Awards. 

Road  National— time  for  comple- 
tion of  contracts  extended,  128. 

Rawdon.  Wright,  EUtch  &  Ed- 
80N— relief  of,  121. 

Rbdgate,  Sahubl  J.  —  authorized 
to  adopt  M.  J.  Yorkings,  14. 

Runnels,  Martha  B.  and  others- 
relief  of,  14, 15. 

Robinson,  John— relief  of,  74. 

Robertson,  Jerome  B.— relief  of, 
50. 

RiCKER,  Sam.,  Jr.— relief  of,  48. 

Robinson,  Thomas— to  adopt  Tho- 
mas Elder,  60. 

Rule  of  Court— see  Arbitraments 
and  Awards. 


San  Patricio  County— times  for . 
holding  district  courts  in,  9;  re- 
organization of,  21 ;  Corpus  Chris- 
ti,  county  seat  of,  21;  William 
Mann  vested  with  authority  as 
chief  justice  of,  21 ;  citizens  of  ex- 
onerated from  payment  of  all  di- 
rect taxes  up  to  a  certain  time, 
25;  owners  of  lands  in  to  cause 
their  lands  to  be  designated  and 
marked,  77,  78.  /« ^^  ,,,,  ^' 

San  Augustine  County— chief  jus- 
tice and  associates  to  issue  certifi- 
cates for  a  certain  league  of  land, 
38. 

San  Augustine  District— fees  to 
be  allowed  to  collectors  of,  88. 

Sabine  County— additional  notary 
public  allowed,  18. 

Sabine,  Port  of— fees  to  be  allowed 
to  collectors  of,  88. 

Secretary  of  State— to  cause  a 
certain  publication  to  be  made, 
118. 

Secretary  of  Treasury- to  make 
a  final  settlement  with  Gail  Bor- 
den, jr.,  6;  to  issue  drafts  upon 
collector  of  direct  taxes  of  Bowie 
county  in  favor  of  Jonathan  Bird, 
12;  to  issue  drafts  in  favor  of  Wil- 
liam S.  Beaty,  81^,  to  issue  drafts 
in  favor  of  H.  P.  Bee,  Nathan^l 
Armory  and  Memucan  Hunt,  34; 
to  issue  certain  instructions   to 
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collector  of  Soda  Lake,  85;  to  is- 
sue drafts  to  John  Oreg^,  89; 
to  issue  drafts  in  favor  of  Lucy 
Davis,  40;  to  issue  drafts  to  Adol- 
phus  Sterne.  41 :  to  pay  a  certain 
amount  to  William  Bufj^g,  44;  to 
pay  pension  to  J.  0.  Neill,  48;  to 
issue  instructions  relative  to  ton- 
na^  duties  in  a  certain  event  68 ; 
to  appoint  an  officer  in  the  cus- 
tom-house at  Galveston,  6A ;  to  is- 
sue drafts  in  favor  of  Bertholett 
Heald  &  Co.,  66;  to  pay  a  certain 
amount  to  U.  L.  Kinney.  80;  to 
advertise  for  proposals  for  erec- 
tion of  light-house  on  Galveston 
Island,  Sec,  89;  to  issue  instruc- 
tions to  collectors  relative  to 
goods.  &c.,  shipped  coastwise,  92; 
duty  in  relation  to  exchequer 
bills,  plates,  &c.,  94,  95;  to  pay 
an  amount  due  0.  Elly,  97 :  to  set- 
tle the  accounts  of  James  Morgan, 
98;  to  issue  drafts  in  favor  of  H. 
L.  Kinney,  100;  to  credit  Alezan- 

.  der  Somervell  with  a  certain 
amount,  106;  to  pay  a  certain 
amount  to  Susan  Parker,  107;  to 
pay  drafts  of  C.  B.  Acklin  and  O. 
B.  Perry,  117:  duty  of.  in  relation 
to  erection  of  light-house  at  Paso 
Oaballo,  120;  to  pay  a  certain 
amount  to  Bawdon,  Wright,  Hatch 
&  Edson,  121;  to  pay  E.  McLean 
for  supplies,  182. 

Secretary  of  War— to  issue  land 
warrant  to  Abell  Morgan,  112;  to 
issue  donation  certificates  to  Bo- 
land  K.  Goodloe,  112. 

Sheriffs— duty  of,  in  relation  to 
lands  sold  for  taxes,  20;  accounts 
of  sheriffs  of  certain  counties  to 
be  settled  by  auditor,  106. 

Surveyors,  County— duty  of  in 
relation  to  pre-emption  claims, 
28 :  penalty  for  violation  of  law, 
28;  fees  in  certain  cases,  28;  duty 
and  compensation  for  transcrib- 
ing field  notes,  124. 

Special  Deputies  —  see  Arbitral 
men ts and  Awards. 

Soda  Lake— collectoral  district  of. 
formed,  SH ;  portions  of  Bed  Biver^ 
Bowie  and  Nacogdoches  counties, 
and  counties  of  Harrison  and  Busk, 
to  constitute  said  district,  85 ;  col- 
lector to  be  appointed,  86;  com- 
pensation, 85,  88;  when  to  take 
effect,  86;  former  conflicting  laws 
repealed,  36. 


Supreme  Court— see  Court  Su- 
preme. 

Sevier,  Geo.  W  ,  Charles  and  A. 
H.— relief  of.  138. 

Shelby,  A.  B.— relief  of,  81. 

Sommervell,  Alexander- relief 
of,  106. 

Smith,  Mrs.  J.  W.— relief  of,  107. 

Stevenson,  Alexander— relief  of, 
47. 

Smith,  Henry— name  changed,  &c., 
19. 

Scott,  Isabella  T.— relief  of,  41. 

Stapp,  Hugh  S.— relief  of  11. 

Sterne,  Adolphus- relief  of.  41. 

Sutherland,  John— relief  of.  26. 


Taxes— poll,  to  be  levied  on  every 
white  male  of  certain  age.  95 ;  re- 
tail merchants  to  pay  an  annual, 
license  tax,  93:  violators  of  license 
laws  to  be  guilty  of  misdemeanor, 
9.5;  penalty,  95;  on  cattle,  &c..  of 
non  residents,  95 ;  for  county  pur- 
poses, to  be  levied  and  collected, 
96 ;  certain  direct  tax  on  wholesale 
and  retail  merchants  repealed, 
119;  certain landsexemptfrom,54. 

Trustees  —  appointment  of  for 
meeting  houses.  &c,^  58;  method 
of  appointment  discretionary  with 
dilTerent  denominations,  53;  in- 
corporation of,  54 ;  certain  lands 
exempt  from  taxation,  54 ;  duty 
of  president  of  trustees*  55. 

Texas  Trading,  Mining  and  Emi- 
gration Company— books  of  sub- 
scription to  be  opened,  100;  in- 
corporated, 1 00 ;  name  and  style  of 
Company,  100;  powers  of,  100; 
duration  of  charter.  100. 

Texas  Cotton  and  Woollen  Manu- 
facturing Company —  incorporat- 
ed, 118;  objects  of,  118;  capital 
stock.  118;  powers  of  company, 
118;  directors  to  be  elected,  &c., 
113;  powers  of,  114;  books  to  be 
open  to  inspection,  lU;  machin- 
ery to  be  introduced  free  of  duty, 
114;  stock  transferable,  116;  for- 
feiture of  charter,  115;  duration 
of  charter,  115. 

Treasury,  Secretary  of— see  Sec'y 
of  Treasury. 

Tonnage  Duties— see  Duties  Ton- 
nage. 

TowNSEND,  Thomas  B.  dec'd— re- 
lief of  heirs  of,  49. 

Tomlinson,  Thomas— relief  of,  61. 
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Tbal,  Edward— to  prosecute  cer- 

Uln  suits.  125. 
Trieohen.  G.  W,— relief  of,  66. 
Trossel,  Johv — relief  of.  40. 
Teal,  Peter  — Invested  with  au- 

tliority  as  chief  justice  of  Refuj^io 

county,  21 . 


U 


University,  Baylor  — see  Baylor 
University. 

University,  Marshall— see  Mar- 
shall University. 

University  Matagorda— see  Mat- 
agorda University. 

University  Nacogdoches  —  see 
Nacogdoches  University. 


Victoria  County— time  for  hold- 
ing district  courts  in.  9. 

Van  Zandt,  Isaac,  relief  of,  4. 
W 

Washington   CJounty  —  times  of 
holding  district  courts  in,  33. 

Witnesses— compensation  of,  119. 

Wauhop,  James  W.— relief  of,  30. 

Ward,  Thomas— relief  of,  29. 

Williams,  John,  dec'd  —  relief  of 
heirs  of.  24. 

Williams,  Mary  Lawson  —  relief 
of,  24. 

Wicks,  Henry— relief  of,  66. 
Y 

Young,  J.  A.— relief  of,  16. 
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BY  THE  PEESIDENT  OF  THE  REPUBLIC  OF  TEXAS. 

peoclamation: 

To  all  and  singular  to  whom  these  presents  shall  come — Greeting. 

Whereas,  a  Treaty  of  Peace,  Friendship  and  Commerce,  between 
the  Eepublic  of  Texas,  and  the  Comanche,  Keechie,  Waco,  Cad- 
do, Ana-da-kah,  lonie,  Delaware,  Shawnee,  Cherokee,  Lipan, 
and  Tah-wah-karro  tribes  of  Indians,  was  concluded  and  signed  at 
Tah-wah-karro  Creek,  on  the  ninth  day  of  October,  in  the  year 
of  our  Lord  one  thousand  eight  hundred  and  forty-four, — by 
Thomas  I.  Smith,  J.  C.  Neill,  and  E.  Morehouse,  Commissioners 
on  the  part  of  the  HepubUc  of  Texas,  and  certain  Chiefs,  Head 
men  and  Warriors,  of  the  tribes  of  Indians  aforesaid,  on  the  part 
of  said  tribes, — ^which  Treaty  is  in  the  following  words,  to  wit: — 

TREATY  OF  PEACE,  FRIENDSHIP  AND  COMMERCE, 

Between  the  Republic  of  Texas,  and  the  Comanche,  Keechie,  Waco, 
Caddo,  Ana-dah-kah,  lonie,  Delaware,  Shawnee,  Cherokee,  Li- 
pan and  Tah-wah-karro  tribes  of  Indians,  concluded  and  signed 
at  Tah-wah-karro  Creek,  on  the  9th  day  of  October,  in  the  year 
one  thousand  eight  hundred  and  forty-four. 

Whereas,   in   time   past,   hostilities   have   existed   and    war   been 
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carried  on  between  the  white  and  red  men  of  Texas,  to  the  great 
injury  of  both;  and  whereas,  a  longer  continuance  of  the  same 
would  lead  to  no  beneficial  result,  but  increase  the  evils  which 
have  so  long  unhappily  rested  upon  the  two  races;  and,  wherea:?, 
both  parties  are  now  willing  to  open  the  path  of  lasting  peace, 
friendship  and  trade,  and  are  desirous  to  establish  certain  sol- 
emn rules,  for  the  regulation  of  their  mutual  intercourse: 
Therefore,  the  Commissioners  of  the  Republic  of  Texas,  and  the 
Chiefs  and  Head  men  of  the  before  mentioned  tribes  of  Indians, 
being  met  in  council  at  Tah-wah-karro  Creek,  on  the  9th  day  of 
October,  in  the  year  1844,  have  concluded,  accepted,  agreed  to,  and 
signed  the  following  articles  of  Treaty: 

Article  1.  Both  parties  agree  and  declare,  that  they  will  for- 
ever live  in  peace,  and  always  meet  as  friends  and  brothers.  The 
Tomahawk  shall  be  buried,  and  no  more  blood  appear  in  the  path 
between  them,  now  made  white.  The  Great  Spirit  will  look  with 
delight  upon  their  friendship,  and  will  frown  in  anger  upon  their 
enmity. 

Art.  2.  They  further  agree  and  declare,  that  the  Government 
of  Texas  shall  permit  no  bad  men  to  cross  the  line  into  the  hunt- 
ing grounds  of  the  Indians;  and  that  if  the  Indians  should  find 
any  such  among  them,  they  will  bring  him  or  them  to  some  one  of 
the  agents,  but  not  do  any  harm  to  his  or  their  person  or  prop- 
erty. 

Art.  3.  They  further  agree  and  declare,  that  the  Indians  will 
make  no  treaty  with  any  nation  at  war  with  the  people  of  Texas; 
and  also,  that  they  will  bring  in  and  give  up  to  some  one  of  the 
agents  of  the  Government  of  Texas,  any  and  all  persons  who  may 
go  among  them  for  the  purpose  of  making  or  talking  of  war. 

Art.  4.  They  further  agree  and  declare,  that  if  the  Indians  know 
of  any  tribe  who  may  be  going  to  make  war  upon  the  people  of 
Texas,  or  steal  their  property,  they  will  notify  the  whites  of  the 
fact  through  some  one  of  the  agents,  and  prevent  such  tribe  or 
tribes  from  carrying  out  their  intentions. 

Art.  5.  They  further  agree  and  declare,  that  the  Indians 
shall  no  more  steal  Tiorses  or  other  property  from  the  whites; 
and   if  any  property  should   be  stolen,   or  other  mischief  done 
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by  the  bad  men  among  any  of  the  tribes,  that  they  will  punish  those 
who  do  so,  and  restore  the  property  taken,  to  some  one  of  the  agents. 

Art.  6.  They  further  agree  and  declare,  that  the  Indians  will  not 
trade  with  any  other  people  than  the  people  of  Texas,  so  long  as 
they  can  get  such  goods  as  they  need  at  the  trading-houaes. 

Art.  7.  They  further  agree  and  declare,  that  the  Government  of 
Texas  shall  establish  trading-houses  for  the  convenience  and  benefit 
of  the  Indians,  and  such  articles  shall  be  kept  for  the  Indian  trade 
as  they  may  need  for  their  support  and  comfort. 

Art.  8.  They  further  agree  and  declare,  that  when  peace  is  fully 
established  between  the  white  and  the  red  people,  and  no  more  war 
or  trouble  exists,  the  Indians  shall  be  supplied  with  powder,  lead, 
guns,  spears  and  other  arms,  to  enable  them  to  kill  game  and  live  in 
plenty. 

Art.  9.  They  further  agree  and  declare,  that  they  will  not  permit 
traders  to  go  among  them,  unless  they  are  sent  by  the  Government 
of  Texas,  or  its  officers. 

Art.  10.  They  further  agree  and  declare,  that  the  Indians  will 
not  sell  any  property  to  the  whites,  except  such  as  are  authorized  to 
trade  with  them  by  the  Government  of  Texas. 

Art.  11.  They  further  agree  and  declare,  that  the  President  shall 
appoint  good  men  to  trade  with  the  Indians  at  the  trading-houses, 
so  that  they  may  not  be  cheated;  and,  also,  that  he  shall  appoint 
good  men  as  agents,  who  will  speak  truth  to  the  Indians,  and  bear 
their  talks  to  him. 

Art.  12.  They  further  agree  and  declare,  that  if  the  trading- 
houses  should  be  established  below  the  line,  to  be  run  and  marked, 
the  Indians  shall  be  permitted  to  cross  the  line,  for  the  purpose  of 
coming  to  trade. 

Art.  13.  They  further  agree  and  declare,  that  no  whiskey  or 
other  intoxicating  liquor,  shall  be  sold  to  the  Indians,  or  furnished 
to  them  upon  any  pretext,  either  within  their  own  limits,  or  in  any 
other  place  whatsoever. 

Art.  14.  They  further  agree  and  declare,  that  the  Government 
of  Texas  shall  make  such  presents  to  the  Indians,  as  the  President, 
from  time  to  time,  shall  deem  proper. 

Art.  15.  They  further  agree  and  declare,  that  the  Presi- 
dent   may    send     among    the    Indians,   such     blacksmith     and 
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other  mechanics,  as  he  may  think  best  for  their  benefit;  and,  also, 
that  he  may  send  schoolmasters  and  families  for  the  purpose  of  in- 
atructing  them  in  a  knowledge  of  the  English  language  and  Chris- 
tian religion,  as  well  as  other  persons  to  teach  them  how  to  cultivate 
the  soil  and  raise  corn. 

Art.  16.  They  further  agree  and  declare,  that  if  the  President 
should  at  any  time  send  men  among  them  to  work  mines,  or  agents 
to  travel  with  them  over  their  hunting-grounds,  the  Indians  will 
treat  them  with  friendship  and  aid  them  as  brothers. 

Art.  17.  They  further  agree  and  declare,  that,  hereafter,  if  the 
Indians  go  to  war,  they  will  not  kill  women  and  children,  or  take 
them  prisoners,  or  injure  them  in  any  way;  and  that  they  will  only 
fight  against  warriors  who  have  arms  in  their  hands. 

Art.  18.  They  further  agree  and  declare,  that  they  never  will, 
in  peace  or  war,  harm  any  man  that  carries  a  white  fiag,  but  receive 
him  as  a  friend,  and  let  him  return  again  to  his  people  in  peace. 

Art.  19.  They  further  agree  and  declare,  that  they  will  mutually 
surrender  and  deliver  up  all  the  prisoners  which  they  have  of  the 
other  party  for  their  own  prisoners;  and  that  they  will  not  be 
friendly  with  any  people  or  nation,  or  enter  into  treaty  with  them, 
who  will  take  prisoners  from  Texas,  or  do  its  citizens  any  injury. 

Art.  20.  They  further  agree  and  declare,  that  if  ever  hereafter, 
trouble  should  grow  up  between  the  whites  and  the  Indians,  they 
will  immediately  come  with  a  white  flag  to  some  one  of  the  agents, 
and  explain  to  him  the  facts;  and  he  will  send  a  messenger  to  the 
President,  who  will  remove  all  trouble  out  of  the  path  between  the 
white  and  the  red  brothers. 

Art.  21.  They  further  agree  and  declare,  that  there  shall  be  a 
general  council  held  once  a  year,  where  chiefs  from  both  the  whites 
and  the  Indians,  shall  attend.  At  the  council,  presents  will  be  made 
to  the  chiefs. 

Art.  22.  They  further  agree  and  declare,  that  the  President  may 
make  such  arrangements  and  regulations  with  the  several  tribes  of 
Indians,  as  he  may  think  best  for  their  peace  and  happiness. 

The    foregoing    articles    having .  been    read,    interpreted,    and 
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fully  understood  by  the  parties,  they  agree  to  and  confirm  the  same^ 
by  sealing  and  signing  their  several  names. 


Thomas  I.  Smith, 
J.  C.  Nbill, 

£.  MOBEHOUSE, 


SEAL 
SEAL 
SEAL 


In  presence  of — 

Benjamin  Sloat, 
Geo.  W.  Adams, 
Eli  Smith, 
R.  H.  Poster, 
Stephen  T.  Slater, 
Ro.  Wilson, 
John  F.  Torret, 
J.  £.  Smith. 


Commissioners  on  the  part  of  Texas. 


Comanches. 
Eeeohies. 

Wacoes. 

Caddoes. 

Anadahkah,  - 
lonie,  -  .  .  . 

Deiawares, 

Shawnee,  -  - 

Ta-wah-karro 
Caddoes. 


(  Po-cha-na-qua-hip, 


Walter  Winn, 
Secretary  to  Commissioners. 


(  Chom-o-pard-u-a, 
Ano-hetch-tow-ee,  ) 
or  White  Plume,    J 
Te-car-ke-qua-che, 
A  cah-quash, 
Nah-ash-tow-ee,  ) 
or  Lame  Arm.    f 
Chars-tus-cow-ow, 
Binchah, 
Red  Bear, 
Jose  Maria, 
Bead  Eye, 

j  San  Luis, 

(  Roasting  Ear, 
Bfack  Cat, 

INa-ka-wa, 
Cas-tilla, 
Te-ya-kar-ra, 
rCodeh, 

Tah-win, 
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[  Decatur, 
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Cherokee. 
Li  pans, 


Ouks-tah-ha-la, 
j  Ramon  Castro, 
(  Capitan  Chico, 


Interpreters.  - 


his  t  mark  [l.  %, 
his  t  mark  [l.  s. 
his  t  mark  [l.  b, 
"  Daniel  G.  Watson, 

L.  H.  Williams, 
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Luis  Sanchez, 

James  Shaw, 

Vincenti, 

John  Conner, 


Chief. 


his  t  mark 
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his  t  mark 
his  t  mark 
his  t  uiark 


Now,  therefore,  be  it  known,  that  I,  ANSON  JONES,  President 
of  the  Republic  of  Texas,  having  seen  and  considered  said  Treaty, 
do,  in  pursuance  of  the  advice  and  consent  of  the  Senate,  as  ex- 
pressed by  their  resolution  of  the  twenty-fourth  of  January,  one 
thousand  eight  hundred  and  forty-five,  accept,  ratify,  and  confirm 
the  same;  and  every  clause  and  article  thereof. 

In  testimony  whereof,  I  have  hereunto  set  my  hand 
and  caused  the  Great  Seal  of  the  Republic  to  be 
afl^ed.  Done  at  Washington,  this  fifth  day  of 
[l.  8.]  February,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  forty-five,  and  of  the  Inde- 
pendence of  the  Republic  the  ninth. 

ANSON  JONES. 
By  the  President: 

AsHBEL  Smith,  Secretary  of  State. 
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JOINT  RESOLUTION 

Tendering  to  General  Andrew  Jackson,  the  tribute  of  a  nation^s 

gratitude. 

Whereas,  by  the  many  valuable  and  important  services  rendered 
throughout  a  long  and  useful  life,  by  Major  General  Andrew 
Jackson,  to  the  cause  of  civil  and  religious  liberty,  he  justly  en- 
joys and  is  entitled  to  the  love  and  admiration  of  all  his  species,. 
— Therefore, 

Resolved,  by  the  Senate  and  House  of  Representatives  of  the 
Republic  of  Texas  in  Congress  assembled,  That  in  the  name  and  in 
behalf  of  the  people  of  the  Republic  of  Texas,  we  hereby  tender 
to  General  ANDREW  JACKSON,  the  unfeigned  gratitude  of  a 
nation. 

Be  it  further  resolved.  That  the  President  of  the  Republic  of 
Texas  is  hereby  requested  to  transmit  to  General  Jackson,  to  his 
Excellency  the  President  of  the  United  States,  and  to  the  Gover- 
nors of  each  of  the  States  and  Territories  of  the  American  Union, 
a  copy  of  this  joint  resolution. 

JOHN  M.  LEWIS, 
Speaker  of  the  House  of  Representatives. 
K.  L.  ANDERSON, 

President  of  the  Senate. 
Approved,  June  21,  1845. 

ANSON  JONES. 
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JOINT  RESOLUTION 

Giving  the  consent  of  the  existing  Government  to  the  annexation 
of  Texas  to  the  United  States. 

Whereas,  the  Government  of  the  United  States  hath  proposed  the 
following  terms,  guarantees,  and  conditions,  on  which  the  Peo- 
ple and  Territory  of  the  Republic  of  Texas  may  be  erected  into 
a  new  State,  to  be  called  the  State  of  Texas,  and  admitted  as 
one  of  the  States  of  the  American  Union,  to  wit: 
"Resolved  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled.  That,  Congress 
doth   consent  that  the  Territory   property  included  within  and 
rightfully  belonging  to  the  Republic  of  Texas  may  be  erected  into 
a  new  State,  to  be  called  the  State  of  Texas,  with  a  Republican 
form  of  Government,  to  be  adopted  by  the  people  of  said  Repub- 
lic, by  deputies  in  Convention  assembled,  with  the  consent  of  the 
existing  Government,  in  order  that  the  same  may  be  admitted  as 
one  of  the  States  of  this  Union. 

"2.  And  be  it  further  resolved,  That,  the  foregoing  consent  of 
Congress  is  given  upon  the  following  conditions,  and  with  the  fol- 
lowing guarantees,  to  wit: 

"First.  Said  State  to  be  formed  subject  to  the  adjustment  by 
this  Government  of  all  questions  of  boundary  that  may  arise  with 
other  Governments,  and  the  Constitution  thereof,  with  the  proper 
evidence  of  its  adoption,  by  the  people  of  said  Republic  of  Texas, 
shall  be  transmitted  to  the  President  of  the  United  States,  to  be  laid 
before  Congress  for  its  final  action,  on  or  before  the  first  day  of 
January,  one  thousand  eight  hundred  and  forty-six. 

"Second.  Said  State  when  admitted  into  the  Union,  after 
ceding  to  the  United  States  all  public  edifices,  fortifications, 
barracks,  ports  and  harbors,  navy  and  navy-yards,  docks,  maga- 
zines, arms,  armaments  and  all  other  property  and  means  per- 
taining to  the  public  defence,  belonging  to  the  said  Republic  of 
Texas;  shall  retain  all  the  public  funds,  debts,  taxes,  and  dues 
of  every  kind  which  may  belong  to  or  be  due  and  owing  said 
Republic;* and  shall  also  retain  all  the  vacant  and  unappropri- 
ated lands  lying  within  its  limits,  to  be  applied  to  the  payment 
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of  the  debts  and  liabilities  of  said  Bepublic  of  Texas,  and  the  resi- 
due of  said  lands^  after  discharging  said  debts  and  liabilities,  to  be 
disposed  of  as  said  State  may  direct;  but  in  no  event  are  said  debts 
and  liabilities  to  become  a  charge  upon  the  Oovemment  of  the 
United  States. 

Third.  New  States  of  convenient  size,  not  exceeding  four  in 
number,  in  addition  to  said  State  of  Texas,  and  having  sufficient 
population,  may  hereafter,  by  the  consent  of  said  State,  be  formed 
out  of  the  territory  thereof,  which  shall  be  entitled  to  admission 
under  the  provisions  of  the  Federal  Constitution.  And  such  States 
as  may  be  formed  out  of  that  portion  of  said  territory  lying  south 
of  thirty-six  degrees  thirty  minutes  north  latitude,  commonly 
known  as  the  Missouri  compromise  line,  shall  be  admitted  into  the 
Union,  with  or  without  slavery,  as  the  people  of  each  State  asking 
admission  may  desire.  And  in  such  State  or  States  as  shall  be 
formed  out  of  said  territory  north  of  said  Missouri  compromise  Une, 
slavery  pr  involuntary  servitude  (except  for  crime)  shall  be  pro- 
hibited.^' 

And  whereas,  by  said  terms,  the  consent  of  the  existing  government 
of  Texas  is  required — Therefore, 

Be  it  resolved  by  the  Senate  and  House  of  Representatives  of  the 
Eepublic  of  Texas  in  Congress  assembled,  That,  the  Government 
of  Texas  doth  consent,  that  the  People  and  Territory  of  the  Ee- 
public of  Texas,  may  be  erected  into  a  new  State,  to  be  called  the 
State  of  Texas,  with  a  Eepublican  form  of  Government,  to  be  adopt- 
ed by  the  people  of  said  Republic,  by  Deputies  in  Convention  as- 
sembled, in  order  that  the  same  may  be  admitted  as  one  of  the 
States  of  the  American  Union,  and  said  consent  is  given  on  the 
terms,  guarantees  and  conditions  set  forth  in  the  Preamble  to  this 
Joint  Besolution. 

Sec.  2.  Be  it  further  resolved,  That,  the  Proclamation  of  the 
President  of  the  Republic  of  Texas,  bearing  date  May  fifth,  eight- 
een hundred  and  forty-five,  and  the  election  of  Deputies  to  set  in 
Convention,  at  Austin,  on  the  fourth  day  of  July  next  for  the 
adoption  of  a  Constitution  for  the  State  of  Texas,  had  in  accord- 
ance therewith,  hereby  receives  the  consent  of  the  existing  Gov- 
ernment of  Texas. 

Sec.  3.  Be  it  further  resolved,  That,  the  President  of 
Texas  is  hereby  requested  immediately  to  furnish  the  Govern- 
ment of  the  United  States,  through  their  accredited  Minister 
near  this   Government,  with   a   copy  of  this  Joint   Resolution; 
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also  to  furnish  the  Gonyention  to  assemble  at  Austin^  on  the  fourth 
of  July  next^  a  copy  of  the  same — ^And  the  same  shall  take  effect 
from  and  after  its  passage. 

JOHN  M.  LEWIS, 
Speaker  of  the  House  of  Bepresentatiyes. 
K.  L.  ANDERSON, 

President  of  the  Senate. 
Approved,  June  23,  1845. " 

ANSON  JONES. 


AN  ACT 

Making  appropriations  to  defray  the  expenses  of  the  Convention 
and  granting  the  members  thereof  the  franking  privilege. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  Republic  of  I'exaa  in  Congress  assembled.  That 
the  members  of  the  Convention,  elected  on  the  basis  recommended 
by  the  President  for  the  purpose  of  framing  a  Constitution,  pre- 
paratory to  the  admission  of  Texas  into  the  American  Union,  be, 
and  they  are  hereby  entitled  to  the  same  pay  and  mileage  as  mem- 
bers of  Congress  are  now  entitled  to,  by  law;  and  such  officers  as  the 
Convention  may  deem  necessary  to  elect  shall  be  entitled  to  the 
same  pay  as  similar  officers  of  the  House  of  Representatives. 

Sec.  2.  Be  it  further  enacted.  That  the  members  of  said  Con- 
vention shall  be  entitled  to  the  franking  privilege,  and  all  other 
privileges  secured  by  the  Constitution  or  laws  to  members  of  Con- 


Sec.  3.  Be  it  further  enacted,  That  a  sufficient  amount  of  money 
is  hereby  appropriated  to  pay  the  expenses  above  contemplated  and 
such  necessary  contingent  expenditures  as  may  be  voted  by  said  Con- 
vention; which  amounts  shall  be  paid  by  the  Treasurer,  on  the  joint 
warrant  of  the  President  and  Secretary  of  said  Convention. 

JOHN  M.  LEWIS, 
Speaker  of  the  House  of  Representatives*. 
K.  L.  ANDERSON, 


Approved,  June  23d,  1845. 


President  of  the  Senate. 
ANSON  JONES. 
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JOINT  RESOLUTION 

Acknowledging  the  claims  of  L.  S.  Hargous  and  others. 

Be  it  resolved  by  the  Senate  and  House  of  Sepresentatives  of  the 
Bepublic  of  Texas  in  Congress  assembled^  That^  the  claims  of  L.  S. 
Hargons  of  Vera  Cruz,  for  the  sum  of  nine  thousand  six  hundred 
and  forty  dollars,  and  of  G.  B.  Lamar  of  Savannah,  for  one  thou- 
sand ana  forty  dollars,  for  advances  made  to  the  Texian  Santa  Fe 
prisoners,  be,  and  the  same  are  hereby  acknowledged  to  be  justly 
due  to  them  or  their  legal  representatives;  and  that  the  amounts, 
respectively  due  each  of  them,  ought  to  be  paid  as  early  as  may  be 
practicable  and  convenient. 

JOHN  M.  LEWIS, 
Speaker  of  the  House  of  Representatives. 
K.  L.  ANDEESON, 

President  of  the  Senate. 
Approved,  June  24,  1845. 

ANSON  JONES. 


JOINT  RESOLUTION 

For  the  relief  of  T.  Jefferson  Chambers. 

Be  it  resolved  by  the  Senate  and  House  of  Representatives  of  the 
Republic  dt  Texas  in  Congress  assembled.  That,  the  Secretary  of 
the  Treasury,  be,  and  he  is  hereby  authorized  and  required  to  issue 
drafts,  receivable  in  direct  taxes,  in  favor  of  T.  Jefferson  Chambers 
or  order,  for  four  hundred  and  forty-four  dollars  and  twenty-five 
cents,  to  be  divided  in  convenient  sums  not  less  than  fifty  dollars; 
and  that  this  Joint  Resolution  go  into  effect  from  and  after  its  pass- 
age. 

JOHN  M.  LEWIS, 
Speaker  of  the  House  of  Representatives. 
K.  L.  ANDERSON, 

President  of  the  Senate. 
Approved,  June  24,  1845. 

ANSON  JONES. 
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AN  ACT 

To  establish  certain  Mail  Routes  therein  named  and  for  other  pur- 
poses. 
• 
Section  1.    Be  it  enacted  by  the  Senate  and  House  of  Bepre- 
sentatives  of  the  Republic  of  Texas  in  Congress  assembled^  Thai 
a  Mail  Route  be,  and  hereby  is  established,  from  Bexar  in  the  coun- 
ty of  Bexar,  to  the  town  of  Loredo,  on  the  East  bank  of  the  Rio 
Grande;  and  from  Corpus  Christi,  in  the  county  of  San  Patricio, 
to  Point  Isabel,  near  the  mouth  of  the  Rio  Grande. 

Sec.  2.  Be  it  further  enacted,  That  all  of  that  part  of  the  Re- 
public lying  between  the  Nueces  and  the  Rio  Grande  rivers,  from 
the  Gulf  to  the  Northerly  line  of  the  Republic,  not  now  embraced 
within  the  defined  limits  of  any  county,  be,  and  is  hereby  added  to 
the  county  of  San  Patricio;  and  that  this  act  take  eflfect  from  and 
after  its  passage. 

JOHN  M.  LEWIS, 
Speaker  of  the  House  of  Representatives. 
K.  L.  ANDERSON, 


Approved,  June  24th,  1846. 


President  of  the  Senate. 
ANSON  JONES. 


AN  ACT 

Requiring  the  Commissioner  of  the  General  Land  Office  to  issue 
Patents  in  certain  cases. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  Republic  of  Texas  in  Congress  assem- 
bled, That  the  Commissioner  of  the  General  Land  Office  be, 
and  he  is  hereby  authorized  and  required  to  issue  patents  to  all 
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persons  otherwise  legally  entitled  to  the  same,  notwithstanding  the 
lands  for  which  said  patents  are  or  may  hereafter  be  demanded  may 
be  within  the  limits  designated  in  the  colonization  contract  made 
on  the  twenty-ninth  day  of  January,  one  thousand  eight  hundred 
and  forty-four,  between  Sam  Houston,  then  President  of  the  Re- 
public of  Texas,  acting  in  behalf  of  the  Bepublic,  and  Charles  Fen- 
ton  Mercer  and  his  associates:  Provided,  the  locations  or  surveys 
in  pursuance  of  which  said  patents  are  or  may  be  demanded,  were 
filed  in  the  office  of  County  Surveyor  in  which  said  lands  may  be, 
or  made  by  his  direction,  previous  to  notice  to  said  Surveyor  of 
the  existence  and  territorial  limits  of  said  contract  of  colonization: 
Provided  further,  that  nothing  herein  contained  shall  be  so  con- 
strued as  to  declare  that  any  certificate  located  within  any  colony 
limits,  is  not  as  valid  as  if  located  upon  any  of  the  vacant  domain 
of  the  Eepublic. 

Sec.  2.  Be  it  further  enacted.  That  the  official  certificate  or  cer- 
tificates of  said  surveyor  or  surveyors,  shall  be  sufficient  evidence 
to  the  Commissioner  of  the  General  Land  Office  of  the  receipt  of 
said  information  or  notice  by  said  surveyor  or  surveyors  in  the  first 
section  of  this  act  mentioned. 

Sec.  3.  Be  it  further  enacted.  That  this  act.  take  effect  from 
and  after  its  passage. 

JOHN  M.  LEWIS, 
Speaker  of  the  House  of  Representatives. 
K.  L.  ANDERSON, 

President  of  the  Senate. 

Approved,  June  25,  1845. 

ANSON  JONES. 


AN  ACT 

Allowing  the  Commissioner  of  the  General  Land  Office  two  ad- 
ditional Clerks. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  Republic  of  Texas  in  Congress  assembled,  That 
the  Commissioner  of  the  General  I^and  office  of  this  Re- 
public   be    authorized    to    employ    two    additional    Clerks,    until 
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the  fifteenth  day  of  Jannaiy  next,  and  that  a  sum  sufficient  to  pay 
the  salaries  of  the  same  be  and  the  same  is  hereby  appropriated; 
and  that  this  act  take  eflfeet  from  and  after  its  passage. 

JOHN  M.  LEWIS, 
Speaker  of  the  House  of  Representatives. 
K.  L.  ANDERSON, 

President  of  the  Senate. 
Approved,  June  25th,  1845. 

ANSON  JONES. 


AN  ACT 

Making  an  appropriation  to  defray  the  expenses  of  the  extra  session 
of  the  ninth  Congress. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  Republic  of  Texas  in  Congress  assembled.  That 
the  sum  of  Three  Thousand  Five*  Hundred  Dollars  be,  and  the 
same  is  hereby  appropriated  for  the  pay  and  mileage  of  the  Mem- 
bers, pay  of  the  officers  of  both  Houses,  and  contingent  expenses 
of  both  Houses  of  Congress. 

Sec.  2.  Be  it  further  enacted.  That  the  unexpended  balance  of 
the  above  appropriation,  after  paying  the  expenses  therein  contem- 
plated, shall  be  returned  into  the  Treasury  of  the  Republic;  and 
this  act  shall  take  effect  from  and  after  its  passage. 

JOHN  M.  LEWIS, 
Speedier  of  the  House  of  Representatives. 
K.  L.  ANDERSON, 

President  of  the  Senate. 
Approved,  June  25th,  1845. 

ANSON  JONES. 
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AN  ACT 

AuthoriziDg  the  county  commissioners  of  Galveston  county  to  li- 
cense a  ferry  from  Galveston  to  Point  Bolivar. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Eepre- 
sentatives  of  .the  Kepublic  of  Texas  in  Congress  assembled.  That 
the  county  commissioners  of  Galveston  county,  be,  and  they  are 
hereby  authorized  and  empowered,  to  license  a  ferry  from  Galveston 
city  to  Point  Bolivar,  for  a  term  not  exceeding  live  years,  subject  to 
the  renewal  or  repeal  by. Congress. 

Sec.  2.  Be  it  further  enacted.  That  this  act  take  effect  from  and 
after  its  passage. 

JOHN  M.  LEWIS, 
Speaker  of  the  House  of  Representatives. 
K.  L.  ANDERSON, 

President  of  the  Senate. 
Approved,  June  25,  1845. 

ANSON  JONES. 


JOINT  RESOLUTION 

Relative  to  the  introduction  of  United  States  troops  into  Texas  and 
for  other  purposes. 

Whereas,  the  Government  of  the  United  States  having  passed 
Resolutions  by  which  Texas  may  be  annexed  and  incorpo- 
rated into  the  American  Union;  And,  whereas,  the  people  of 
Texas  have  in  their  primary  capacity,  with  a  unanimity  un- 
exampled in  the  history  of  the  world,  expressed  their  desire 
and  willingness  to  accept  said  terms,  and  have  elected  dele- 
gates to  meet  in  Convention  for  the  purpose  of  forming  a 
republican  State  Constitution  in  accordance  with  that  of  the 
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United  States;  And,  whereas,  there  are  many  tribes  of  Indians, 
belonging  to  the  United  States  of  America,  located  within  and 
adjacent  to  the  territory  of  Texas;  Therefore,  for  the  security  and 
tranquility  of  our  frontier. 

Section  1.  Be  it  resolved  by  the  Senate  and  House  of  Repre- 
sentatives  of  the  Bepublic  of  Texas  in  Congress  assembled.  That 
it  shall  be  the  duty  of  the  Executive  of  this  Kepublic  to  invite  the 
Executive  of  the  United  States,  through  their  representative  near 
this  government,  to  occupy  without  delay  the  frontier  of  this  Ke- 
public with  such  troops  as  may  be  necessary  for  its  defence. 

Sec.  2.  Be  it  further  resolved.  That  the  President  be,  and  he  is 
hereby,  authorized  and  required  to  call  into  service  the  militia,  or 
a  sufficient  volimteer  force  of  Texas,  or  so  much  thereof  as  he  may 
deem  expedient,  (in  addition  to  the  forces  already  in  service)  in 
case  it  may  be  necessary  to  repel  any  Mexican  troops  that  may  in- 
vade, or  that  may  hereafter  attempt  to  invade  the  territory  of  the 
Eepublic,  as  defined  by  our  statute. 

Sec.  3.  Be  it  further  resolved.  That  this  joint  resolution  take  ef- 
fect from  its  passage. 

JOHN  M.  LEWIS, 
Speaker  of  the  House  of  Representatives. 
K.  L.  ANDERSON, 

President  of  the  Senate. 
Approved,  June  26th,  1845. 

ANSON  JONES. 


AN  ACT 

To  alter  the  time  for  the  meeting  of  the  annual  sessions  of  Congress. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  Republic  of  Texas  in  Congress  assembled.  That 
the  annual  sessions  of  the  Congress  of  this  Republic  shall,  hereafter, 
commence  on  the  second  Monday  in  May,  any  law  now  in  existence 
to  the  contrary  notwithstanding. 
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Sec.  2.  Be  it  further  enacted,  That  such  of  the  appropriations 
of  the  reguahr  session  of  the  ninth  Congress,  except  appropriations 
for  foreign  legations,  as  the  President  may  deem  necessary,  and 
cannot  be  dispensed  with,  are  hereby  extended,  pro  rata,  to  the 
second  Monday  in  May,  A.  D.,  eighteen  hundred  and  forty-six,  or 
until  the  incorporation  of  Texas  as  a  State  of  the  United  States; 
and  this  act  shall  take  effect  from  and  after  its  passage. 

JOHN  M.  LEWIS, 
Speaker  of  the  House  of  Representatives. 
K.  L.  ANDERSON, 

President  of  the  Senate. 
Approved,  June  26,  1845. 

ANSON  JONES. 


JOINT  RESOLUTION 

Granting  further  time  for  the  payment  of  Government  dues  and 
the  return  of  field  notes. 

Section  1.  Be  it  resolved  by  the  Senate  and  House  of  Repre- 
sentatives of  the  Republic  of  Texas  in  Congress  assembled.  That 
the  provisions  of  a  Joint  Resolution,  approved  November  twenty- 
seventh  eighteen  himdred  and  forty  one  granting  further  time  for 
the  payment  of  Government  dues  and  the  return  of  field  notes,  be 
and  the  same  is  hereby  extended  and  declared  in  force  until  the 
first  day  of  January  A.  D.  eighteen  hundred  and  forty  eight;  and 
this  Joint  Resolution  take  effect  from  and  after  its  passage. 

JOHN  M.  LEWIS, 
Speaker  of  the  House  of  Representatives. 
K.  L.  ANDERSON, 

President  of  the  Senate. 
Approved,  June  26,  1845. 

ANSON  JONES. 
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JOINT  RESOLUTION. 

Suspending  the  operation  of  An  Act  entitled,  "An  Act  authoriz- 
ing any  holder  of  Promissory  notes,  bonds,  funded  debt,  or  any 

•  other  liquidated  claims  against  the  Government,  to  surrender 
the  same  and  receive  in  lieu  thereof  Land  Scrip/' 

Section  1.  Be  it  resolved  by  the  Senate  and  House  of  Repre- 
sentatives of  the  Republic  of  Texas  in  Congress  assembled.  That 
the  provisions  of  the  above  recited  act  passed  and  approved  on 
the  fifth  day  of  February  A.  D.  eighteen  hundred  and  forty-one, 
be,  and  the  same  are  hereby  declared  to  be  suspended  until  the  fur- 
ther, action  of  Congress;  and  that  this  Joint  Resolution  take  effect 
from  and  after  its  passage. 

JOHN.M.  LEWIS, 
Speaker  of  the  House  of  Representatives. 

K.  L.  ANDERSON, 

*  President  of  the  Senate. 
Approved,  June  26,  1846. 

ANSON  JONES. 


JOINT  RESOLUTION 

Making  an  appropriation  for  the  redemption  of  John  Parker,  a 
prisoner  amongst  the  Indians. 

Whereas,  information  has  reached  this  place  that  a  certain  white 
boy  by  the  name  of  John  Parker,  is  now  a  prisoner  in  the  hands 
of  the  Keechi  tribe  of  Indians;  and  whereas,  humanity  requires 
that  he  should  be  restored  to  the  bosom  of  his  friends; 
Section  1.    Be  it  resolved  by  the  Senate  and  House  of  Repr^ 
sentatives  of  the  Republic  of  Texas  in  Congress  assembled.  That 
the    Treasurer    of    the    Republic    be,    and    he    is    hereby,  re- 
quired to  pay  to  the  Hon.  Isaac  Parker,  the  sum  of  three  hun- 
dred dollars,  to  be  by  him  applied  to  the  redemption  of  the  said 
above  named  boy;  and  that  the  said  sum  be  drawn  from  the  ap- 
propriation for  Indian  purposes,  made  by  the  general  appropria- 
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tion  act,  passed  the  first  day  of  February  eighteen  hundred  and 
forty-five. 

Sec.  2.  Be  it  further  resolved,  That  the  said  Isaac  Parker  shall 
be  responsible  to  the  Government  for  said  sum,  Provided,  it  should 
not  be  applied  as  intended  by  this  joint  resolution;  and  that  this 
joint  resolution  take  effect  from  and  after  its  passage. 

JOHN  M.  LEWIS, 
Speaker  of  the  House  of  Representatives. 
K.  L.  ANDEBSON, 

President  of  the  Senate. 
Approved,  June  27th,  1845. 

ANSON  JONES. 


AN  ACT 

Supplementary  to  an  act  making  an  appropriation  for  the  pay  of 
members  of  the  Convention,  and  granting  them  the  franking 
privilege. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Bepre- 
sentatives  of  the  Bepublic  of  Texas  in  Congress  assembled,  That 
the  act  to  which  this  is  a  supplement,  and  this  act,  shall  take  effect 
from  and  after  its  passage. 

JOHN  M.  LEWIS, 
Speaker  of  the  House  of  Eepresentatives. 
K.  L.  ANDERSON, 

President  of  the  Senate. 
Approved,  Jime  27,  1845. 

ANSON  JONES. 
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JOINT  BESOLUTION 

To  establish  a  Mail  Boute  between  Galveston  and  New  Orleans. 

Section  1.  Be  it  resolved  by  the  Senate  and  House  of  Repre- 
sentatives of  the  Bepublie  of  Texas  in  Congress  assembled,  That 
tlie  Secretary  of  State  be,  and  he  is  hereby,  authorized  to  contract 
with  any  Texian  vessel,  plying  between  the  above  named  porta,  for 
carrying  the  public  mail;  Provided,  the  compensation  for  said  con- 
tract shall  not  exceed  one  half  the  amount  of  tonnage  duties  on 
said  vessel;  and  that  this  joint  resolution  take  effect  from  and  af- 
ter its  passage. 

JOHN  M.  LEWIS, 
Speaker  of  the  House  of  Representatives. 
K.  L.  ANDERSON, 

President  of  the  Senate. 
Approved,  June  27th,  1845. 

ANSON  JONES. 


AN  ACT 

Supplementary  to  an  act,  entitled,  "An  act  to  restore  lands  sold 
for  taxes  to  the  former  owners,"  approved  January  eighteenth, 
one  thousand  eight  hundred  and  forty-five. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  Republic  of  Texas  in  Congress  assembled.  That 
the  provisions  of  the  above  recited  Act  are  hereby  extended  to  all 
those  whose  lands  have  been  sold  for  taxes  between  the  year  one 
thousand  eight  hundred  and  forty-four  and  the  date  of  this  act 

JOHN  M.  LEWIS, 
Speaker  of  the  House  of  Representatives. 
K.  L.  ANDERSON, 

President  of  the  Senate. 
Approved,  June  27,  1845. 

ANSON  JONES. 
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AN  ACT 

Supplementary  to  an  act  supplementary  to  an  act  to  detect  fraudu- 
lent land  certificates,  and  to  provide  for  issuing  patents  to  legal 
claimants. 

Section.  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  Republic  of  Texas  in  Congress  assembled,  That 
all  persons  captured  and  detained  by  the  Mexicans,  as  prisoners  of 
war,  in  the  years  of  our  Lord  one  thousand  eight  hundred  and 
forty-one  and  two,  their  heirs  and  legal  representatives,  shall  have 
until  the  first  day  of  January,  in  the  year  one  thousand  eight  hun- 
dred and  forty-seven  to  commence  the  suits  contemplated  by  the 
first  section  of  the  act  to  which  this  is  a  supplement,  any  law  or 
laws  contrary  thereto  notwithstanding. 

Sec.  2.  Be  it  further  enacted.  That  this  act  shall  take  effect  from 
and  after  its  passage. 

JOHN  M.  LEWIS, 
Speaker  of  the  House  of  Representatives. 
K.  L.  ANDERSON, 

President  of  the  Senate. 
Approved,  June  27,  1845. 

ANSON  JONES. 


JOINT  RESOLUTION 

For  the  relief  of  David  F.  Webb. 

Section  1.  Be  it  resolved  by  the  Senate  and  House  of  Repre- 
sentatives of  the  Republic  of  Texas  in  Congress  assembled,  That 
the  provisions  of  a  joint  resolution  for  the  relief  of  Francis  Hughes, 
John  C.  Baker,  Henry  Wicks,  G.  B.  Pilant,  G.  W.  Trieghen  and 
Henry  W.  Augustine,  who  were  permanently  disabled  in  the  ser- 
vice of  the  country,  approved,  February  1st  one  thousand  eight 
hundred  and  forty-five,  be,  and  the  same  are  hereby  extended  to 
David  F.  Webb,  of  San  Augustine  county. 
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Sec.  2.  Be  it  further  resolved,  That  the  act  to  which  this  is  sup- 
plementary, be  so  amended,  as  to  read  John  B.  Baker,  instead  of 
John  C.  Baker,  and  G.  W.  Trahem,  instead  of  6.  W.  Treighen; 
and  that  this  joint  resolution  take  effect  from  and  after  its  passage. 

JOHN  M.  LEWIS, 
Speaker  of  the  House  of  Representatives. 
K.  L.  ANDERSON, 


Approved,  June  27th,  1846. 


President  of  the  Senate. 
ANSON  JONES. 


AN  ACT 

Additional  to  "an  act  to  regulate  the  proceedings  in  civil  suits," 
approved  fifth  of  February,  eighteen  hundred  and  forty. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  Republic  of  Texas  in  Congress  assembled,  That 
in  all  suits  hereafter  to  be  brought  to  recover  the  price  or  value 
of  any  goods,  wares  or  merchandize  hereafter  imported,  or  notes 
given  for  the  same,  the  fact  that  such  goods,  wares  or  merchandize 
were  imported  or  introduced  into  the  Republic  without  paym^it 
of  the  lawful  duties,  or  in  violation  of  any  revenue  law  thereof, 
may  be  pleaded  in  defence,  and  if  established,  shall  constitute  a 
legal  and  valid  defence  in  all  such  suits. 

Sec.  2.  Be  it  further  enacted,  That  in  cases  where  such  defence 
shall  be  pleaded  and  interrogatories  propoimded,  and  also  in  cases 
when  any  civil  action  shall,  hereafter,  be  brought  to  recover  duties 
not  paid,  the  party  so  charged  or  impleaded  shall  not  be  liable  to 
any  criminal  prosecution  for  the  same  offence  or  non-payment; 
and  that  this  act  shall  take  effect  from  and  after  its  passage. 

JOHN  M.  LEWIS, 
Speaker  of  the  House  of  Representatives. 
K.  L.  ANDERSON, 


Approved,  June  27th,  1845. 


President  of  the  Senate. 
ANSON  JONES. 
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JOINT  BESOLUTION 

For  the  relief  of  certain  disabled  seamen,  landsmen,  and  marines. 

Section  1.  Be  it  resolved  by  the  Senate  and  House  of  Repre- 
sentatives of  the  Bepublic  of  Texas  in  Congress  assembled.  That 
a  sufficient  sum  of  money  be,  and  the  same  is  hereby  appropriated, 
to  enable  the  following  disabled  seamen,  marines  and  landsmen, 
wounded  in  the  actions  of  April  thirtieth  and  sixteenth  of  May 
eighteen  hundred  and  forty-three,  off  the  coast  of  Yucatan,  or  such 
of  them  as  may  be  yet  living,  to  receive  the  one  half  of  what  would 
be  the  fuU  pay  of  each  of  the  hereinafter  named  individuals,  ac- 
cording to  Ms  respective  station  at  the  time  of  being  so  wounded,, 
as  provided  for,  in  two  acts,  passed  February  second  and  fifth, 
eighteen  himdred  and  forty-four,  viz: — Dick  Streachout,  Thomas 
Atkins,  John  Norris,  Thomas  Bamet,  George  Davis,  James  Brown 
and  Terance  Bogan. 

Sec.  2.  Be  it'  further  resolved.  That  this  Joint  Besolution  take 
effect  and  be  in  force  from  and  after  its  passage. 

JOHN  M.  LEWIS, 
Speaker  of  the  House  of  Representatives. 
K.  L.  ANDEBSON, 

President  of  the  Senate. 
Approved,  June  28,  1845. 

ANSON  JONES. 


AN  ACT 

To  alter  the  time  of  holding  the  District  Courts  in  the  seventh 
Judicial  District. 
• 
Section  1.     Be  it  enacted  by  the  Senate  and  House  of  Bepre- 
sentatives  of  the  Bepublic  of  Texas  in  Congress  assembled.  That 
the    time    of   holding   the    District    Court   in    the    seventh    Ju- 
dicial District,  shall  be  as  follows,  to  wit: — For    the    county  of 
Fannin,  on   the   first   Monday's   of   March   and    September,  and 
may  continue  in  session  two  weeks.     In    the    county  of  Lamar, 
on  the  third  Monday^s  of  March  and  September,  and  may  con- 
tinue in  session  two  weeks.    In  the  county  of  Bed  Biver,  on 
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the  first  Monday^s  after  the  fourth  Monday^s  in  March  and  Sep- 
tember, and  may  continue  in  session  two  weeks.  In  the  county  of 
Bowie,  on  the  third  Monday's  after  the  fourth  Mondajr's  of  March 
and  September,  and  may  continue  in  session  two  weeks;  and  in 
the  county  of  Harrison,  the  fifth  Monday's  after  the  fourth  Mon- 
day's of  March  and  September,  and  may  continue  in  session  until 
the  bufiiness  shall  be  disposed  of. 

Sec.  2.  Be  it  further  enacted.  That  all  writs  petitions  and  other 
process  or  proceedings,  returnable  at  any  other  time,  or  to  any  other 
term,  than  such  as  is  fixed  by  this  law,  shall  be  returnable  and  tri- 
able at  the  times  fixed  by  this  act. 

Sec.  3.  Be  it  further  enacted,  That  all  laws  or  parts  of  laws 
in  conflict  with  the  provisions  of  this  act  be,  and  they  are  hereby 
repealed,  and  that  this  act  take  effect  from  and  after  its  passage. 

JOHN  M.  LEWIS, 
Speaker  of  the  House  of  Hepresentatives. 
JOHN  A  GBEER, 
President  of  the  Senate,  pro  tem. 
Approved,  June  28,  1845. 

ANSON  JONES. 


JOINT  RESOLUTION 

Authorising  the  further  issuance  of  Exchequer  Bills. 

Section  1.  Be  it  resolved  by  the  Senate  and  House  of  Repre- 
sentatives of  the  Republic  of  Texas  in  Congress  assembled,  That 
the  Secretar}^  of  the  Treasur}^  be,  and  he  is  hereby  authorized  to  re- 
issue an  amount  not  exceeding  ten  thousand  dollars  of  the  Ex- 
chequer Bills  now  in  the  Treasury,  or  which  may  hereafter  be  re- 
ceived therein,  for  the  purpose  of  defraying  the  appropriations 
made  by  this  Congress. 

Sec.  2.  Be  it  further  resolved,  That  this  joint  resolution  take 
effect  from  and  after  its  passage. 

JOHN  M.  LEWIS, 
Speaker  of  the  House  of  Representatives. 
JOHN  A  GREER, 
President  of  the  Senate,  pro  tem. 
Approved,  June  28th,  1845.  ' 

ANSON  JONES. 
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AN  ACT 

Tq  prescribe  the  mode  of  authenticating  foreign  judgments  and  to 
limit  suits  thereon. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  Republic  of  Texas  in  Congress  assembled.  That 
in  all  actions  on  foreign  judgments  the  only  mode  of  authentica- 
tion valid  in  the  courts  of  this  Republic  shall  be  as  follows: — 

Ist.  All  judgments  rendered  in  any  state  court  of  any  one  of  the 
United  States  of  North  America,  shall  be  certified  by  the  Clerk  of 
the  Court  under  seal  in  which  the  judgment  was  rendered,  a  true 
and  correct  copy  of  the  record,  with  the  certificate  of  the  presiding 
Judge,  that  the  person  purporting  to  be  Clerk  is  such  Clerk,  and 
authorized  to  give  copies,  and  with  the  further  certificate  of  the 
Governor  of  the  State,  of  the  ofl&cial  character  of  the  Judge  and 
Clerk,  with  the  seal  of  State,  and  the  further  certifiate  of  the  Presi- 
dent of  the  United  States,  under  the  great  seal,  of  the  official  char- 
acter of  the  Governor,  to  all  which  certificates  there  shall  in  ad- 
dition be  the  certificate  of  a  Consul  of  this  Republic  as  to  the 
official  character  of  the  President.  2d,  All  judgments  in  any  court 
under  the  Government  of  the  United  States,  and  established  by  the 
Constitution  and  Laws  of  the  same,  shall  have  attached  thereto  . 
the  certificates  of  the  Clerk  and  Judge  of  the  Court,  and  the  Presi- 
dent of  the  United  States,  also  that  of  a  Texian  Consul,  all  imder 
seal.  3d,  All  judgments  of  any  other  foreign  tribunal  other  than 
those  above  named  shall  be  under  the  certificates  of  the  Judge  and 
Clerk  of  the  Court  the  Chief  Executive  Government  of  the  coim- 
try,  and  a  Consul  of  the  Republic. 

Sec.  2.  Be  it  further  enacted^  That  no  suit  shall  be  allowed  to 
be  brought  or  be  received  by  the  Clerk,  until  a  copy  of  -the  foreign 
judgment  authenticated  as  aforesaid,  shall  be  filed  with  the  pe- 
tition, and  all  costs  likely  to  accrue  together  with  a  tax  fee  of 
twenty-five  dollars  cash,  for  the  use  of  this  Republic,  be  paid  to 
the  Clerk  of  the  Court,  and  any  suit  brought  without  a  strict  com- 
pliance with  the  provisions  of  this  section,  shall  be  held  as  if  never 
brought,  and  without  the  pale  of  amendment  or  correction. 
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Sec.  3.  Be  it  further  enacted,  That  foreign  judgments  authenti- 
cated as  aforesaid,  shall  be  regarded  as  prima  facia  evidence  only, 
and  open  to  all  defences  that  might  have  been  used  at  any  time 
before  judgment., 

Sec.  4.  Be  it  further  enacted,  That  all  foreign  judgments,  de- 
crees and  adjudications  upon  which  suit  shall  be  brought  in  the 
Courts  of  this  Republic,  should  the  same  be  of  four  years  stand- 
ing and  upwards,  shall  be  forever  barred  and  prescribed,  unless 
sued  on  in  sixty  days  from  and  after  the  passage  of  this  act 
Those  under  four  and  over  two  years,  unless  sued  on  in  six  months; 
and  those  imder  two  years,  imless  sued  on  in  one  year.  Provided, 
the  original  cause  of  action  shall  remain  unimpaired,  and  may  be 
sued  on  at  the  election  of  the  creditor  subject  to  prescription. 

Sec.  5.  .Be  it  further  enacted,  That  in  all  suits  or  judgments  by 
foreign  banking  or  money  corporations,  not  only  shall  the  costs 
be  first  paid  as  prescribed  above,  but  the  act,  or  copy  of  the  act,  of 
incorporation  shall  be  authenticated  as  provided  for  in  the  first  sec- 
tion of  this  act,  according  to  the  divisions  of  said  first  section.  And 
in  addition  thereto  the  corporation  if  plaintiff,  or  its  assignee,  shall 
prove  that  a  strict  and  literal  compliance  was  had  with  the  charter 
in  putting  the  corporation  into  operation,  and  the  provisions  of  this 
section  shall  apply  as  well  to  suits  already  pending  as  those  here- 
after to  be  brought. 

Sec.  6.  Be  it  further  enacted,  That  this  act  take  effect  from 
and  after  its  passage. 

JOHN  M.  LEWIS, 
Speaker  of  the  House  of  Eepresentatives. 
JOHN  A  GREER, 
President  of  the  Senate,  pro  tem. 

Approved,  June  28,  1846. 

ANSON  JONES. 


( 1318  ) 


Bepublic  of  Texas,  ) 

Department  of  State.    ) 

I,  the  undersigned,  Secretary'  of  State  of  the  Republic  of 
Texas,  do  hereby  certify  that  a  Special  Session  of  the  Ninth  Con- 
gress, convened  at  Washington,  on  the  16th  of  June,  A.  D.  one 
thousand  eight  hundred  and  forty-five,  and  adjourned  on  the  28th 
day  of  June,  A.  D.  one  thousand  eight  hundred  and  forty-five. 

Given  under  my  hand  and  seal  of  office  at  Washing- 
[l.  S.J         ton,  the  thirtieth  day  of  June,  A.  D.  one  thousand 
eight  hundred  and  forty-five. 

EBEN'B.  ALLEN. 
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5 ;  republican  form  of  government, 
5;  bow  adopted,  5;  President's 
Proclamation  dated  May  5tb,  and 
election  of  Delegates  to  Conven- 
tion, consent  of  existing  govern- 
ment given,  5 ;  President  to  fumisb 
U.  S.  Government  with  a  copy  of 
tbis  Joint  Resolution,  6;  to  fur- 
nisb  Convention  with  a  copy,  6l 

Appropriations— expenses  of  con- 
vention, 6 ;  expenses  extra  session 
ninth  Congress,  10;  ninth  regular 
session,  extended,  pro  rata,  to  tbe 
second  Monday  in  May,  1846,  or 
until  annexed,  18 ;  redemption  of 
John  Parker  from  tbe  Indians,  14; 
to  pay  disabled  seamen, landsmen 
and  marines,  19. 


Baker,  John  R.— relief  of,  instead 
of  John  C.  Baker,  as  in  Joint  Reso- 
lution approved  Feb.lst,  1845, 18. 

Bowie  County  —  District  Court, 
when  held,  20. 


C 


Chambers,    T.   Jefferson— relief 

of,  7. 
CrvuL  Suits- to  recover  value  of 


goods  hereaf  t-er  imported,  or  notes 
given,  if  duties  not  paid,  or  in 
violation  of  revenue  laws,  may  be 
pleaded  in  defence,  18;  if  estab- 
lished &c,  shall  be  legal  and  valid, 
18;  when  pleaded  not  liable  to 
criminal  prosecution  or  non-pay- 
ment, 18. 

Commissioner  Gen.  Land  Office- 
to  issue  patents  in  certain  cases, 
8, 0 ;  two  additional  clerks  till  1 6th 
Jan.,  allowed.  9, 10. 

CONVEN  rioN— members  of,  elected 
on  basis  recommended  by  the  Pre- 
sident, 6 ;  entitled  to  same  pay  as 
members  of  Congress,  6;  officers 
of,  same  pay  as  similar  officers  of 
the  House  of  Representatives,  6 ; 
granted  franking  privilege,  6 ;  suf- 
ficient sum  appropriated  to  pay 
expenses  of,  6;  to  be  paid  by 
Treasurer,  on  joint  warrant  of 
the  President  and  Secretary  of 
Convention.  6. 

County  Commissioners,  Galveston 
County— see  Galveston  county. 

Congress— Appropriation  for  ex- 
penses of  extra  session,  10;  time 
changed  for  meeting  of  annual 
sessions,  12;  to  meet  on  second 
Monday  in  May,  12 ;  appropriation 
ninth  regular  session,  extended, 
pro  rata,  to  second  Monday  in 
May  or  until  annexed,  (foreign 
legations  exceptedO  13. 

County  of  San  Patricio — see  San 
Patricio  county. 

Court  District- see  District  court. 
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District  Court— seventh  judicial 
district,  when  holden  and  how 
long  in  Fannin  county,  19;  in  La- 
mar, 19;  Red  River,  19;  Bowie, 
20;  Harrison,  20;  proceedings 
when  returnable  and  triable,  20. 

Direct  Taxes— see  taxes,  direct. 

E 

Exchequer  Bills— an  amount  of 

ten  thousand  to  be  re-issued,  20. 
Executive— see  President. 


Fannin  County  —  District  court 
when  held  in,  19. 

Ferry  — from  Galveston  city  to 
Point  Bolivar,  to  be  licensed,  11. 

Field  Notes— return  of,  extended 
to  1  St  of  January.  1848,  13. 

Franking  Privilege- granted  to 
members  of  convention,  tJ. 

Foreign  Judgments  — actions  in 
State  courts,  how  authenticated  to 
become  valid,  21 ;  judgments  in 
courts  under  the  government  of 
the  U.S.  and  established  by  the 
constitution,  how  authenticated, 
21;  any  other  foreign  tribunals, 
how  authenticated,  21 ;  no  suit  to 
be  brought  until  a  copy  of  the 
judgment  is  authenticated  and 
filed  with  petition,  21 ;  costs  and 
a  tax  fee  of  $2.5  cash  to  be  paid  to 
clerk  of  the  court,  21 ;  suits  brought 
without  compliance  with  provis- 
ions, held  as  if  never  brought,  21 ; 
foreign  judgments  authenticated, 
regarded  only  as  prima  facia  evi- 
dence. 22;  foreign  judgments^  de- 
crees and  adjudications  of  four 
years  standing  barred  unless  sued 
on  in  sixty  days,  22;  under  four 
and  over  two  years,  in  six  months, 
22;  under  two  years,  in  one  year, 
22 ;  proviso,  22 ;  suits  on  judgments 
by  foreign  banking  or  money  cor- 
porations, the  act,  or  a  copy  of 
the  act  of  incorporation  shall  be 
authenticated,  22;  provisions  of 


this  act  to  apply  as  well  to  suite 
pending  as  those  hereafter  to  be 
brought,  22. 


G 


Galveston  county— county  com- 
missioners of,  to  license  a  ferry 
from  Galveston  city  to  Point  Bol- 
ivar, 11;  term  not  to  exceed  five 
years,  11;  subject  to  renewal  or 
repeal  by  Congress,  11. 

General  Land  Office,  Com.  of— 
see  Com.  Gen.  Land  Office. 

Government  Dues— payment  of. 
extended  to  Jan.  1,  1848, 13. 

Government  Liquidated  claims 
—not  received  for  land  scrip,  un- 
til further  action  of  congress,  14. 


H 


Hargous,  L.  S.  et  al  —  claims  ac- 
knowledged, 7;  payment  to  be 
made  as  soon  as  practicable.  7. 

Hughes,  Francis,  et  al. — relief  of, 
extended  to  David  F.  Webb,  17. 


Jackson,  General  Andrew— ten- 
dering to  him  the  tribute  of  a  na- 
tion's gratitude,  3. 

Judgments,  Foreign— see  foreign 
judgments. 

Judicial  DiSTRiCT-Seventh,  courts 
when  held,  and  how  long,  19,  20. 


Lamar,  G.  B.— see  Hargoua,  L.  S. 

et  al. 
liAND— sold  for  taxes  since  1844,— 

provisions  of  an  act  to  which  this 

is  a  supplement,  extended  to  date 

of  this  act,  16. 
Land   Scrip  —  promissory   notes, 

4&C.,  not  received  for,  until  further 

action  of  congress,  14. 
Lamar   County  —  District   court, 

when  held,  19. 
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Mails  Public— see  public  mails. 

Mail  Routes— from  Bexar  to  Lo- 
redo,  established,  8;  from  Corpus 
Christ!  to  Point  Isabel,  estab- 
lished. 8;  New  Orleans  to  Galves- 
ton, established,  16. 


President— duty  of,  to  invite  the 
Executive  of  the  U.  S.  to  occupy 
this  frontier  with  troops,  for  its 
defence,  12;  to  call  into  service 
the  militia  or  volunteers,  if  neces- 
sary to  repel  invasion,  12;  to  trans- 
mit to  General  Andrew  Jackson 
and  governors  of  States  and  terri- 
tories, copies  of  certain  joint  res- 
olution, 3;  to  furnish  U.  8.  Gov- 
ernment with  copy  of  annexation 
joint  resolution.  5. 

Parker,  John— relief  of,  14. 

Parker,  Isaac— responsible  to  gov- 
ernment for  use  of  money  for  the 
redemption  of  John  Parker  from 
Indians,  15. 

Prisoners—  in  hands  of  Mexicans 
in  1841  and  *42,  entitled  till  Jan.  1, 
1847  to  begin  suits,  as  contem- 
plated by  1st  section  of  the  act  to 
which  this  is  a  supplement,  17. 

Public  Mails — certain  routes  es- 
tablished, 8;  between  Galveston 
and  Xew  Orleans  established,  16. 

Promissory  Notes,  &c.— not  re- 
ceivable for  land  scrip  till  further 
action  of  congress,  14. 


R 


Relief— L.  S.  Hargous  et  al,  7;  T. 
Jefferson  Chambers,  7;  John 
Parker,  14;  David  F.  Webb,  17; 
John  R.  Baker,  18;  G.  W.  Tra- 
hern,  18;  disabled,  seamen  &c.,  19. 

Red  River  County— District  court 
whenheld,  19,  20. 


S 

San  Patricio  Co.  — territory  be- 
tween Nueces  and  Rio  Grande 
rivers,  not  within  defined  lim- 
its of  any  county,  to  be  added  to,  8. 

Seamen,  Landsmen  and  Marines 
—disabled,  relief  of,  19. 

Secretary  of  State — to  contract 
for  carrying  mail  between  Galves- 
ton and  New  Orleans,  16;  to  be 
taken  in  Texian  vessels,  16;  com- 
pensation not  to  exceed  half  of 
tonnage  duties,  16. 

Secretary  of  the  Treasury— to 
issue  drafts  in  favor  of  T.  Jeffer- 
son Chambers,  receivable  in  direct 
taxes,  7;  to  re-issue  ^10,000  Ex- 
chequer Bills  to  defray  appropri- 
ations made  by  this  congress,  20. 


Taxes— lands  sold  since  1844,  pro- 
visions of  an  act  to  which  this  is 
a  supplement,  extended,  16. 

Traiiern,  G.  W.— relief  of,  instead 
of  G.  W.  Treighern.  as  in  joint  res- 
olution approved  Feb.  1,  1845, 18. 

Treasury  Department— see  Sec- 
retary of  the  Treasury. 

Treasurer  — to  pay  Isaac  Parker 
^300  for  redemption  of  John  Par- 
ker, 14;  to  pay  expenses  of  con- 
vention on  joint  warrant  of  Pres- 
ident and  Secretary  of  conven- 
tion, 6. 

Taxes,  Direct— drafts  favor  of  T. 
Jefferson  Chambers,  received,  7. 

U 

United  States,  annexation  of 
Texas  to — see  annexation  of  Texas 
to  U.  S. ;  relative  to  introduction 
of  troops  from  into  Texas,  12. 

W 
Webb,  David  F.— relief  of,  17. 
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NINTH  CONGRESS— REPUBLIC  OF  TEXAS. 


EXTRA  SESSION. 


JOINT  RESOLUTION 

Giving  the  consent  of  the  existing  Government  to  the 
annexation  of  Texas  to  the  United  States. 

Whereas,  the  Government  of  the  United  States  hath  Preamble, 
proposed  the  following  terms,  guarantees,  and  condi- 
tions, on  which  the  people  and  territory  of  the  Re- 
public of  Texas  may  be  erected  into  a  new  State,  to 
be  called  the  State  of  Texas,  and  admitted  as  one  of 
the  States  of  the  American  Union,  to  wit: 

'^Resolved  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  as-  consent  of 
sembled,  That  Congress  doth  consent  that  the  territory  ^^f^nS^J- 
properly  included  within,  and  rightfully  belonging  to  tion  of  Texas 
the  Republic  of  Texas,    may    be    erected  into  a  new  **  *  ^^^' 
State,  to  be  called  the  State  of  Texas,  with  a  republican 
form  of  Government,  to  be  adopted  by  the  people  of 
said  Republic,  by  deputies  in  Convention    assembled, 
with  the  consent  of  the  existing  Government,  in  order 
that  the  same  may  be  admitted  as  one  of  the  States  of 
this  Union. 

"2.    And  be  it  further  resolved,  That  the  foregoing  conditions  ana 
consent  of  Congress  is  given  upon  the  following  condi-  guarantees, 
tions,  and  with  the  following  guarantees,  to  wit: 
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2  Joint  Resolution  of  Texas  Consenting  to  Annexation. 

b^S^sted  b?      "First.    Said  State  to  be  formed,  subject  to  the  ad- 
u.  States.       justment  by  this  Government  of  all  questions  of  bound- 
ary that  may  arise  with  other  Governments;  and  the 
mton^o^be^    Constitution  thereof,  with  the  proper  evidence  of  its 
adopted  and    adoption,  by  the  people  of  said  RepubUc  of  Texas,  shall 
presented.       ^^  transmitted  to  the  President  of  the  United  States,  to 
be  laid  before  Congress  for  its  final  action,  on  or  before 
the  first  day  of  January,  one  thousand  eight  hundred 
and  forty-six. 
"Second.    Said  State,  when  admitted  into  the  Union, 
ce^dtot^      after  ceding  to  the  United  States,  all  public  edifices, 
u.  states.  ^     fortifications,   barracks,    ports    and  harbors,  navy  and 
nav\'-yard,   docks,   magazines,   arms,   armaments,    and 
all    other    property    and    means    pertaining    to    the 
public    defence,   belonging   to   the   said    Eepublic    of 
tained^^  ^^  ^^'  ^^^^^^  ^^^^^  retain  all  the  public  funds,  debts,  taxes, 
and   dues   of   every   kind,   which   may   belong   to   or 
be    due    and    owing    said    RepubUc;  and    shall    also 
retain  all  the  vacant  and  unappropriated  lands  lying 
within    its    limits,  to  be  applied    to   the    payment  of 
TexM  n*^®t^to°'  ^^^  i^^ts  and  liabilities  of  said  Republic  of  Texas,  and 
become  a         the  residue  of  said  lands,  after  discharging  said  debts 
the^u\  Slates.  ^^^  liabilities,  to  be  disposed  of  as  said  State  may  direct; 
but  in  no  event  are  said  debts  and  habilities  to  become  a 
charge  upon  the  Government  of  the  United  States. 
New  States         Third.    New  States,  of  convenient  size,  not  exceeding 
S^t^of  TeSSn  ^^"^  i"  number,  in  addition  to  said  State  of  Texas,  and 
territory.        having  Sufficient  population,  may  hereafter,  by  the  con- 
sent of  said  State,  be  formed  out  of  the  territory  thereof, 
which  shall  be  entitled  to  admission    under    the  pro- 
visions of  the  Federal  Constitution.     And  such  States 
as  may  be  formed  out  of  that  portion  of  said  territory 
lying  south  of  thirty-six  degrees  thirty  minutes  north 
Missouri  Com-  ^^^itude,  commonlv  known  as  the  Missouri  compromise 
promise  Line  line,  shall  be  admitted  into  the  Union,  with  or  without 
established,     sjaypry,  as  the  people  of  each  State  asking  admission 
may  desire.     And  in  such  State  or  States  as  shall  be 
formed  out  of  said  territory  north  of  said  Missouri  com- 
promise line,  slavery,  or  involuntary  servitude,  (except 
for  crime),  shall  be  prohibited." 
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And  whereas,  by  said  terms,  the  consent  of  the  existing 
government  ol  Texas  is  required — Therefore, 

Be  it  resolved  by  the  Senate  and  House  of  Represen-  c^ngen^  ^^ 
tatives  of  the  Republic  of  Texas  in  Congress  assembled,  Texas  given 
.That  the  government  of  Texas  doth  consent,  that  the SS a°state!^°° 
People  and  territory  of  the  Republic  of  Texas,  may  be 
erected  into  a  new  State,  to  be  called  the  State  of  Texas, 
with  a  republican  form  of  Government,  to  be  adopted 
by  the  People  of  said  Republic,  by  Deputies  in  Conven- 
tion assembled,  in  order  that  the  same  may  be  admitted 
as  one  of  the  States  of  the  American  Union;  and  said 
consent  is  given  on  the  terms,  guarantees,  and  condi- 
tions set  forth  in  the  Preamble  to  this  Joint  Resolution. 

Sec.  2.     Be  it  further  resolved.  That  the  proclama-  consent  given 
tion  of  the  President  of  the  Republic  of  Texas,  bearing  procumatlon^ 
date  May  fifth,  eighteen  hundred  and  forty-five,  and  venifon^and 
the  election  of  Deputies  to  sit  in  Convention,  at  Austin,  the  election  of 
on  the  fourth  day  of  July  next,  for  the  adoption  of  a  thereto.^ 
Constitution  for  the  State  of  Texas,  had  in  accordance 
therewith,  hereby  receives  the  consent  of  the  existing 
Government  of  Texas. 

Sec.  3.    Be  it  further  resolved.  That  the  President  of  president  to 
Texas  is  hereby  requested  immediately  to  furnish  the  ["^n  M^inister 
Government  of  the  United  States,  through  their    ac- andconven- 
credited  Minister  near  this  Government,  with  a  copy  of  o  °this*jofnt^^ 
this  Joint  Resolution;  also  to  furnish  the  Convention  to  Resolution, 
assemble  at  Austin,  oh  the  fourth  of  July  next,  a  copy 
of  the  same — And  the  same  shall  take  effect  from  and 
after  its  passage. 

JOHN  M.  LEWIS, 
Speaker  of  the  House  of  Representatives. 
K.  L.  ANDERSON, 
President  of  the  Senate. 

Approved,  June  23,  1845. 

ANSON  JONES. 
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IN  CONVENTION  OF  THE  PEOPLE  OF  THE  EE- 
PUBLIC  OF  TEXAS    JULY  4,  1845. 


Preamble  re- 
oiting  the  offi- 
cial action  of 
the  Congress 
and  President 
of  the  United 
States  and  of 
the  President 
and  Congress 
of  Texas,  in 
regard  to  an- 
nexation. 


AN  OEDINANCE. 

Whereas  the  Congress  of  the  United  States  of  America 
has  passed  resolutions  providing  for  the  annexation 
of  Texas  to  that  Union,  which  resolutions  were  ap- 
proved hy  the  President  of  the  United  States  on  the 
first  day  of  March  one  thousand  eight  hundred  and 
forty-five;  and  whereas  the  President  of  the  United 
States  has  submitted  to  Texas  the  first  and  second 
sections  of  the  said  resolution,  as  the  basis  upon  which 
Texas  may  be  admitted  as  one  of  the  States  of  the 
said  Union;  and  whereas  the  existing  government  of 
the  Eepublic  of  Texas  has  assented  to  the  proposals 
thus  made,  the  terms  and  conditions  of  which  are  as 
follows, 


JOINT    RESOLUTION  FOR  ANNEXING   TEXAS 
TO  THE  UNITED  STATES. 

Resolved,  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  as- 
consent  of      s^mbled.  That  Congress  doth  consent,  that  the  territory, 
congress  giv-  properly  included  within,  and  rightfully  belonging  to 
tion^as^state.  the  Republic  of  Texas,  may  be  erected  into  a  new  State, 
to  be  called  the  State  of  Texas,  with  a  republican  form 
of  government,  to  be  adopted  by  the  people  of  said  Re- 
public, by  deputies  in  convention  assembled,  with  the 
consent  of  the  existing  government,  in  order  that  the 
same  may  be  admitted  as  one  of  the    States    of  this 
Union. 
Conditions  and      ^^^'    ^^^^  ^^  ^^  further  rcsolved,  That  the  foregoing 
guarantees,      consent    of    Congress    is    given    upon    the     following 
conditions,    and    with    the    following    guarantees,    to 
gJ>^f»J^^5wit:     First,    Said    State    to    be    formed,    subject    to 
the  u.  States,  the  adjustment  by  this  government,  of  all  questions 
of  boundarA^  that  may  arise. with  other  government?; 
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and  the  Constitution  thereof  with  the  proper  eyidence  state  consti- 
of  its  adoption  by  the  people  of  said  Republic  of  Texas,  SSop^and 
shall  be  .transmitted   to  the    President  of  the  United  present®**- 
States,  to  be  laid  before  Congress  for  its  final  action,  on 
or  before  the  first  day  of  January,  one  thousand  eight 
hundred  and  forty-six.     Second,  Said  State,  when  ad-  y^^^  ^  ^ 
mitted  into  the  Union,  after  ceding  to  the  United  States  ^|?  Vi*^® 
all  public  edifices,   fortifications,    barracks,   ports  and 
harbors,  navy  and  navy  yards,  docks,  magazines,  arms 
and  armaments,  and  all  other  property  and  means  per- 
taining to  the  public  defence  belonging  to  the  said  Ee- 
public  of  Texas,  shall  retain  all  the  public  funds,  debts,  ^^^^ 
taxes,  and  dues  of  every  kind,  which  may  belong  to  or 
be  due  &  owing  to  the  said  Republic;  and  shall  also 
retain  all  the  vacant  and  unappropriated  lands  lying 
within  its  limits,  to  be  applied  to  the  payment  of  the 
debts  and  liabilities  of  said  Republic  of  Texas,  and  the 
residue  of  said  lands,  after  discharging  said  debts  and 
liabilities,  to  be  disposed  of  as  said  State  may  direct;  but 
in  no  event  are  said  debts  and  liabilities  to  become   a  PubUo  debt  of 
charge  upon  the    government  of  the    United    States.  '^®**** 
Third,  New  States  of  convenient  size,   not   exceeding  New  states 
four  in  number,  in  addition  to  said  State  of  Texas,  and  SiVof^TexSS? 
having  sufficient  population,  may  hereafter,  by  the  con-  territory, 
sent  of  said  State,  be  formed  out  of  the  territory  thereof, 
which  shall  be  entitled  to  admission   under   the  pro- 
visions of  the  Federal  Constitution.     And  such  stetes 
as  may  be  formed  out  of  that  portion  of  said  territory 
lying  south  of  thirty-six  degrees  thirty  minutes  north 
latitude,  commonly  known  as  the  Missouri  Compromise  ^^^ij"*^?^" 
Line,  shall  be  admitted  into  the  Union,  with  or  without  Ssubiished.  ® 
slavery,  as  the  people  of  each  State,  asking  admission 
may  desire.    And  in  such  State  or  States,  as  shall  be 
formed  out  of  said  territory;  north  of  said  Missouri 
Compromise  Line,  slavery  or  involuntary  servitude  (ex- 
^  cept  for  crime)  shall  be  prohibited. 

Now,  in  order  to  manifest  the  assent  of  the  peo- 
ple of  this  Republic  as  required  in  the  above  re- 
cited portions  of  the  said  resolutions;  We  the  deputies 
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of  the  people  of  Texas  in  convention  assembled  in  their 
name  and  by  their  authority,  do  ordain  and  declare, 
that  we  assent  to,  and  accept  the  proposals,  conditions 
and  guarantees  contained  in  the  first  and  second  sec- 
tions of  the  resolution  of  the  Congress  of  the  United 
States  aforesaid. 

Done  at  the  city  of  Austin,  Republic  of  Texas  Julv 
4th  1846 


PHIL.  M.  CUNY 

H.  G.  RUNNELS 

ROBERT  M. FORBES 

SAM.  LUSK 

JNO.  CALDWELL 

JOSE  ANTONIO  NAVARRO 

GEO.  WM.  BROWN 

GUSTAVUS  A.  EVERTS 

LEMUEL  DALE  EVANS 

J.  B.  MILLER 

R.  E.  B.  BAYLOR 

J.  S.  MAYFIELD 

R.  BACHE 

JAMES  LOVE 

WM.  L.  HUNTER 

JOHN  D.  ANDERSON 

ISAAC  PARKER 

P.  O.  LUMPKIN 

FRANCIS  MOORE,  Jr. 

ISAAC  W.  BRASHEAR 

ALEXANDER  McGOWAN, 

ISAAC  VAN  ZANDT 

S.  HOLLAND 

EDWARD  CLARK 

GEO.  W.  SMYTH 

JAMES  ARMSTRONG 

JOHN  M.  LEWIS 

JAMES  SCOTT 

ARCHIBALD  McNEILL 

A.  C.  HORTON 

ISRAEL  STANDEFER 


THO.  J.  RUSK,  President. 

JOS.  L.  HOGG, 
CHAS.  S.  TAYLOR 
DAVID  GAGE 
HENRY  J.  JEWETT 
CAVITT  ARMSTRONG 
JAMES  POWER 
ALBERT  H. LATIMER 
WM.  C.  YOUNG  zrz 

J.  PINCKNEY  HENDERSON 
NICHOLAS  H. DARNELL 
EMERY  RAINS 
A.  W.  O.HICKS 
JAMES  M.  BURROUGHS 
H.  L.  KINNEY 
WILLIAM  L.  CAZNEAU 

A.  S.  CUNNINGHAM 
ABNER  S.  LIPSCOMB 
JOHN  HEMPHILL 
VAN  R.  IRION 
VOLNEY  E.  HOWARD 
E.  H.  TARRANT 
FRANCIS  M.  WHITE 
JAMES  DAVIS 
GEORGE  T.  WOOD 

G.  W.  WRIGHT 
H.  R.  LATIMER 
W.  B.  OCHILTREE 
OLIVER  JONES 

B.  O.  BAGBY 

CHS.    BELLINGER    STEW- 
ART 

Attest 

J  AS.  H.  Ratmond, 
Secretary  of  the  ConventioD. 
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DECLARATION  OF  INDEPENDENCE. 

JULY  4th,   1776. 


THE   UKANmOUB   DECLARATION   OF   THE   THIBTESN   UNITED    8TATE8   OF 
AMERICA   IN    CONGRESS   ASSEMBLED. 

When,  in  the  course  of  human  events,  it  becomes  necessary  for 
one  people  to  dissolve  the  political  bands  which  have  connected 
them  with  another,  and  to  assume  among  the  powers  of  the  earth 
the  separate  and  equal  station  to  which  the  laws  of  nature  and  of 
nature's  God  entitled  them,  a  decent  respect  to  the  opinions  of  man- 
kind requires  that  they  should  declare  the  causes  wMch  impel  them 
to  the  separation. 

We  hold  these  truths  to  be  self-evident:  that  all  men  are  created 
equal;  that  they  are  endowed  by  their  Creator  with  certain  unalien- 
able rights;  that  among  these,  are  life,  liberty,  and  the  pursuit  jf 
happiness;  that,  to  secure  these  rights,  governments  are  instituted 
among  men,  deriving  their  just  powers  from  the  consent  of  the 
governed;  that,  whenever  any  form  of  government  becomes  de- 
structive of  these  ends,  it  is  the  right  of  the  people  to  alter  or  to 
abolish  it,  and  to  institute  new  government,  laying  its  foundation 
on  such  principles,  and  organizing  its  powers  in  such  form,  as  to 
them  shall  seem  most  likely  to  effect  their  safety  and  happiness. 
Prudence,  indeed,  will  dictate  that  governments  long  established 
should  not  be  changed  for  light  and  transient  causes;  and,  accord- 
ingly, all  experience  hath  shown  that  mankind  are  more  disposed 
to  suffer,  while  evils  are  sufferable,  than  to  right  themselves  by 
abolishing  the  forms  to  which  they  are  accustomed.  But  when 
a  long  train  of  abuses  and  usurpations,  pursuing  invariably  the 
same  object,  evinces  a  design  to  reduce  them  under  absolute 
despotism,  it  is  their  right,  it  is  their  duty,  to  throw  off  such  gov- 
ernment, and  to  provide  new  guards  for  their  future  security. — 
Such  has  been  the  patient  sufferance  of  these  colonies,  and  such 
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is  now  the  necessity  which  constrains  them  to  alter  their  former 
systems  of  government.  The  history  of  the  present  king  of  Great 
Britain  is  a  history  of  repeated  injuries  and  usurpations,  all  having 
in  direct  object  the  establishment  of  an  absolute  tyranny  over  these 
States.    To  prove  this,  let  facts  be  submitted  to  a  candid  world: — 

He  has  refused  his  assent  to  laws  the  most  wholesome  and  neces- 
sary for  the  public  good. 

He  has  forbidden  his  governors  to  pass  laws  of  immediate  and 
pressing  importance,  unless  suspended  in  their  operation  till  his 
assent  should  be  obtained;  and,  when  so  suspended,  he  has  utterly 
neglected  to  attend  to  them. 

He  has  refused  to  pass  other  laws  for  the  accommodation  off 
large  districts  of  people^  unless  those  people  would  relinquish  the 
right  of  representation  in  the  kgislature — a  right  inestimable  to 
them,  and  formidable  to  tyrants  only. 

He  has  called  together  legislative  bodies  at  places  unusual,  un- 
comfortable, and  distant  from  the  repository  of  their  public  rec- 
ords, for  the  sole  purpose  of  fatiguing  them  into  compliance  with 
his  measures. 

He  has  dissolved  representative  houses  repeatedly  for  opposing 
with  manly  firmness  his  invasion  on  the  rights  of  the  people. 

He  has  refused,  for  a  long  time  after  such  dissolutions,  to  cause 
others  to  be  elected;  whereby  the  legislative  powers,  incapable  of 
annihilation,  have  returned  to  the  people  at  large  for  their  exer- 
cise— the  state,  remaining,  in  the  meantime,  exposed  to  all  the 
dangers  of  invasion  from  without  and  convulsions  within. 

He  has  endeavored  to  prevent  the  population  of  these  states — ^f or 
that  purpose  obstructing  the  laws  of  naturalization  of  foreigners, 
refusing  to  pass  others  to  encourgae  their  migration  hither,  and 
raising  the  conditions  of  new  appropriations  of  lands. 

He  has  obstructed  the  administration  of  justice,  by  refusing  his 
assent  to  laws  for  establishing  judiciary  powers. 

He  has  made  judges  dependent  on  his  will  alone  for  the  tenure 
of  their  offices  and  the  amount  and  payment  of  their  salaries. 

He  has  erected  a  multitude  of  new  offices,  and  sent  hither  swarms 
of  officers  to  harrass  our  people  and  eat  out  their  substance. 
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He  has  kept  among  ns^  in  times  of  peace^  standing  armies^  with- 
out the  consent  of  our  legislatures. 

He  has  affected  to  render  the  military  independent  of,  and  su- 
perior to,  the  civil  power. 

He  has  combined  with  others  to  subject  us  to  a  jurisdiction  for- 
eign to  our  constitution  and  unacknowledged  by  our  laws — ^giving 
his  assent  to  their  acts  of  pretended  legislation. 

For  quartering  large  bodiies  of  armed  troops  among  us; 

For  protecting  them,  by  a  mock  trial,  from  punishment  for  any 
murders  which  they  should  commit  on  the  inhabitants  of  these 
states;  • 

For  cutting  off  our  our  trade  with  all  parts  of  the  world; 

For  imposing  taxes  on  us  without  our  consent; 

For  depriving  us,  in  many  cases,  of  the 'benefits  of  trial  by  jury; 

For  transporting  us  beyond  seas  to  be  tried  for  pretended  of- 
fences. 

For  abolishing  the  free  system  of  English  laws  in  a  neighboring 
province,  estabUshing  therein  an  arbitrary  government,  and  en- 
larging its  boundaries,  so  as  to  render  it  at  once  an  example  and  fit 
instrument  for  introducing  the  same  absolute  rule  into  these  colo- 
nies; 

For  taking  away  our  charters,  abolishing  our  most  valuable  laws, 
and  altering,  fundamentally,  the  forms  of  our  governments. 

For  suspending  our  own  legislatures,  and  declaring  themselves 
•invested  with  power  to  legislate  for  us  in  all  cases  whatsoever. 

He  has  abdicated  government  here  by  declaring  us  out  of  his 
protection  and  waging  war  against  us. 

He  has  plundered  our  seas,  ravaged  our  coasts,  burnt  our  towns, 
and  destroyed  the  lives  of  our  people. 

He  is  at  this  time  transporting  large  armies  of  foreign  mercena- 
ries to  complete  the  works  of  death,  desolation  and  tyranny,  already 
begun  with  circumstances  of  cruelty  and  perfidy  scarcely  paralleled 
in  the  most  barbarous  ages,  and  totally  unworthy  the  head  of  a  civil- 
ized nation. 

He  has  constrained  our  fellow-citizens,  taken  captive  on  the  high 
seas,  to  bear  arms  against  their  country,  to  become  the  executioners 
of  their  friends  and  brethren,  or  to  fall  themselves  by  their  hands. 
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He  has  excited  domestic  insnrrections  among  us,  and  has  en- 
deavored to  bring  on  the  inhabitants  of  our  frontiers  the  merciless 
Indian  savages,  whose  known  rule  of  warfare  is  an  undistinguished 
destruction  of  all  ages,  sexes,  and  conditions. 

In  every  stage  of  these  oppressions,  we  have  petitioned  for  redrew 
in  the  most  humble  terms.  Our  repeated  petitions  have  been  an- 
swered only  by  repeated  injury.  A  prince,  whose  character  is  thus 
marked  by  every  act  which  may  define  a  tyrant,  is  unfit  to  be  the 
ruler  of  a  free  people. 

Nor  have  we  been  wanting  in  attentions  to  our  British  brethren. 
We  have  warned  them,  from  time  to  lime,  of  attempts,  by  their 
legislature,  to  extend  an  unwarrantable  jurisdiction  over  us.  We 
have  reminded  them  of  the  circumstances  of  our  emigration  and  set- 
tlement here.  We  have  appealed  to  their  native  justice  and  mag- 
nanimity, and  we  have  conjured  them,  by  the  ties  of  our  conunon 
kindred,  to  disavow  these  usurpations,  which  would  inevitably  in- 
terrupt our  connexions  and  correspondence.  They,  too,  have  been 
deaf  to  the  voice  of  justice  and  of  consanguinity.  We  must,  there- 
fore, acquiesce  in  the  necessity  which  denounces  our  separation,  and 
hold  them,  as  we  hold  the  rest  of  mankind,  enemies  in  war,  in 
peace,  friends. 

We,  therefore,  the  representatives  of  the  United  States  of  Amer- 
ica, in  general  Congress  assembled,  appealing  to  the  Supreme  Judge 
of  the  World  for  the  rectitude  of  our  intentions,  do,  in  the  name, 
and  by  the  authority  of  the  good  people  of  these  colonies,  solemnly 
publish  and  declare  that  these  united  colonies  are,  and  of  right 
ought  to  be,  free  and  independent  states;  that  they  are  absolved 
from  all  allegiance  to  the  British  crown,  and  that  aU  political  con- 
nexion between  them  and  the  state  of  Great  Britain  is,  and  ought 
to  be,  totally  dissolved;  and  that,  as  free  and  independent  states, 
they  have  full  power  to  levy  war,  conclude  peace,  contract  alliances, 
establish  commerce,  and  to  do  all  other  acts  and  things  which  in- 
dependent states  may  of  right  do.  And  for  the  support  of  this 
declaration,  with  a  firm  reliance  on  the  protection  of  Divine 
Providence,  we  mutually  pledge  to  each  other  our  lives,  our  for- 
tunes, and  our  sacred  honor. 
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The  foregoing  declaration  was,  by  order  of  Congress,  engrossed 
and  signed  by  the  following  members: 

JOHN  HANCOCK. 


NEW  HAMPSHIRE. 

JOSIAH    BaRTLETT, 

William  Whipple, 
Matthew  Thornton, 

MASSACHUSETTS  BAY. 

Samuel  Adams, 
John  Adams, 
Robert  Treat  Paine, 
Elbridoe  Gerrt. 

RHODE  ISLAND. 

Stephen  Hopkins, 
William  Ellert. 

CONNECTICUT. 

Roger  Sherman, 
Samuel  Huntington, 
William  Williams, 
Oliver  Wolcott. 

NEW  YORK. 

William  Floyd, 
Philip  Livingston  , 
Francis  Lewis, 
Lewis  Morris. 

NEW  JERSEY. 

Richard  Stockton, 
John  Witherspoon, 
Francis  Hopkinson, 


John  Hart, 
Abraham  Clark. 

PENNSYLVANIA. 

Robert  Morris, 
Benjamin  Rush, 
Benjamin  Franklin, 
John  Morton, 
George  Cltmer, 
James  Smith, 
George  Taylor, 
James  Wilson, 
George  Ross. 

DELAWARE. 

CiESAR  Rodney, 
George  Read, 
Thomas  M'Kean. 

MARYLAND. 

Samuel  Chase, 
William  Paca, 
Thomas  Stone, 
Charles  Carroll, 

of  Carrolton. 

VIRGINIA. 

George  Wythe, 
Richard  Henry  Lee, 
Thomas  Jefferson, 
Benjaian  Harrison, 
Thomas  Nelson,  Jr., 
Francis  Lightfoot  Lee, 
Carter  Braxton. 
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NORTH  CAROLINA. 

WiLUAM  Hooper, 
Joseph  Hewes, 
John  Penh. 

80TTH  CAROLINA. 
Edwabd  Rutlbdoe, 


Thomas  Hbtward,  jr., 
Thomas  Lynch,  jr., 
Arthur  Middleton. 

GEORGIA. 

Button  Gwinnett, 
Lyman  Hall, 
George  Walton. 
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2b  all  to  whom  these  presents  shall  come^  we,  the  undersigned,  dele- 
.  gates  of  the  States  affixed  to  our  names^  send  greeting. 

Whereas,  the  delegates  of  the  United  States  of  America  in  Con- 
gress assembled  did,  on  the  fifteenth  day  of  November,  in  the  year 
of  our  Lord  one  thousand  seven  hundred  and  seventy-seven,  and  in 
the  second  year  of  the  independence  of  America,  agree  to  cerimn 
ariicles  of  confederation  and  perpetual  Union  between  the  states 
of  New  Hampshire,  Massachusetts  Bay,  Rhode  Island  and  Provi- 
dence Plantations,  Connecticut,  New  York,  New  Jersey,  Pennsyl- 
vania, Delaware,  Maryland,  Virginia,  North  Carolina,  South  Caro- 
lina, and  Georgia,  in  the  words  following,  viz: — 

Articles  of  Confederation  and  perpetual  Union  between  the  States 
of  New  Hampshire,  Massachusetts  Bay,  Rhode  Island  and  Provi- 
dence Plantations,  Connecticut,  New  York,  New  Jersey,  Penn- 
sylvania, Delaware,  Maryland,  Virginia,  North  Carolina,  South 
Carolina  and  Georgia. 

Article  1.  The  style  of  this  confederacy  shall  be,  ^The  United 
States  of  America." 

Article  2.  Each  state  retains  its  sovereignty,  freedom,  and  in- 
dependence, and  every  power,  jurisdiction,  and  right,  which  is  not 
by  this  confederation  expressly  delegated  to  the  United  States  in 
Congress  assembled. 

Article  3.  The  said  states  hereby  severally  enter  into  a  firm  league 
of  friendship  with  each  other  for  their  common  defence,  the  se- 
curity of  their  liberties,  and  their  mutual  and  general  welfare;  bind- 
ing themselves  to  assist  each  other-  against  all  force  offered  to,  or 
attacks  made  upon  them,  or  any  of  them,  on  account  of  religion, 
sovereignty,  trade,  or  any  other  pretence  whatever. 

Article    4.    The    better    to    secure    and    perpetuate    mutual 
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friendship,  and  intercourse  among  the  people  of  the  different  states 
in  this  Union,  the  free  inhabitante  of  each  of  these  states,  paupers, 
vagabonds,  and  fugitives  from  justice,  excepted,  shall  be  entitled  to 
all  privileges  and  immunities  of  free  citizens  in  the  several  states; 
and  the  people  Of  each  state  shall  have  free  ingress  and  regress  to 
and  from  any  other  state,  and  shall  enjoy  therein  all  the  privilege 
of  trade  and  commerce  subject  to  the  same  duties,  impositions,  and 
restrictions,  as  the  inhabitants  thereof  respectively,  provided  that 
such  restrictions  shall  not  extend  so  far  as  to  prevent  the  removal 
of  properi:y  imported  into  any  state  to  any  other  state,  of  which  the 
owner  is  an  inhabitant:  provided  also,  that  no  imposition,  duties, 
or  restriction,  shall  be  laid  by  any  State  on  the  property  of  the 
United  States  or  either  of  them. 

If  any  person  guilty  of  or  charged  with  treason,  felony  or  other 
high  misdemeanor,  in  any  state,  shall  flee  from  justice,  and  be 
found  in  any  of  the  United  States,  he  shall,  upon  demand  of  the 
governor  or  executive  power  of  the  state  from  which  he  fled,  be  de- 
livered up  and  removed  to  the  state  having  jurisdiction  of  his  of- 
fence. 

Full  faith  and  credit  shall  be  given  in  each  of  these  states  to  the 
records,  acts  and  judicial  proceedings  of  the  courts  and  magistrates 
of  every  other  state. 

Article  5.  For  the  more  convenient  management  of  the  general 
interests  of  the  United  States,  delegates  shall  be  annually  appoint- 
ed in  such  maimer  as  the  legislature  of  each  state  shall  direct  to 
meet  in  Congress  on  the  first  Monday  in  November,  in  every  year, 
with  a  power  reserved  to  each  state  to  recall  its  delegates  or  any 
of  them,  at  any  time  within  the  year,  and  to  send  others  in  their 
stead  for  the  remainder  of  the  year. 

No  state  shall  be  represented  in  Congress  by  less  than  two,  nor 
by  more  than  seven  members;  and  no  person  shall  be  capable  of 
being  a  delegate  for  more  than  three  years  in  any  term  of  six  years; 
nor  shall  any^person  being  a  delegate,  be  capable  of  holding  any 
office  under  the  United  States,  for  which  he,  or  another  for  his 
benefit,  receives  any  salary,  fees,  or  emoluments  of  any  kind. 

Each  state  shall  maintain  its  own  delegates  in  a  meeting  of  the 
states,  and  while  they  act  as  members  of  the  committee  of  the  states. 

In  determining  questions  in  the  United  States  in  Congress  assem- 
bled, each  state  shall  have  one  vote. 
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Freedom  of  speech  and  debate  in  Congress  shall  not  be  im- 
peached or  questioned  in  any  court  or  place  out  of  Congress;  and 
the  members  of  Congress  shall  be  protected  in  their  persons  from 
arrest  and  imprisonments,  during  the  time  of  their  going  to  and 
from  and  attendence  on  Congress,  except  for  treason,  felony,  or 
breach  of  the  peace. 

Article  6.  No  State  without  the  consent  of  the  United  States 
in  Congress  assembled,  shall  send  any  embassy  to,  or  receive  any 
embassy  from,  or  enter  into  any  conference,  agreement,  alliance,  or 
treaty,  with  any  king,  prince,  or  state;  nor  shall  any  person  holding 
any  office  of  profit  or  trust  under  the  United  States,  or  any  of  them, 
accept  of  any  present,  emolument,  office  or  title  of  any  kind  what- 
ever, from  any  king,  prince,  or  foreign  state;  nor  shall  the  United 
States  in  Congress  assembled,  or  any  of  them,  grant  any  title  of 
nobility. 

No  two  or  more  states  shall  enter  into  any  treaty,  confederation, 
or  alliance  whatever,  between  them,  without  the  consent  of  the 
United  States  in  Congress  assembled,  specifying  accurately  the 
purposes  for  which  the  same  is  to  be  entered  into  and  how  long  it 
shall  continue. 

No  state  shall  lay  any  imposts  or  duties,  which  may  interfere 
with  any  stipulations  in  treaties  entered  into  by  the  United  States 
in  Congress  assembled,  with  any  king,  prince,  or  state,  in  pursu- 
ance of  any  treaties  already  proposed  by  Congress  to  the  courts  of 
Prance  and  Spain. 

No  vessel-of-war  shall  be  kept  up  in  time  of  peace  by  any  state, 
except  such  number  only  as  shall  be  deemed  necessary  by  the 
United  States  in  Congress  assembled  for  the  defence  of  such  state 
or  its  trade;  nor  shall  any  body  of  forces  be  kept  up  by  any  state 
in  time  of  peace,  except  such  number  only  as  in  the  judgment  of 
the  United  States  in  Congress  assembled,  shall  be  deemed  requisite 
to  garrison  the  forts  necessary  for  the  defence  of  such  state;  but 
every  state  shall  always  keep  up  a  well-regulated  and  disciplined 
militia,  sufficiently  armed  and  accoutred,  and  shall  provide  and 
have  constantly  ready  for  use,  in  public  stores,  a  due  number  of 
field-pieces  and  tents,  and  a  proper  quantity  of  arms,  ammunition, 
and  camp  equipage. 

No  state  shall  engage  in  any  war  without  the  consent  of  the 
United  Statesr  in  Congress  assembled,  unless  such  state  be  ac- 
tually invaded  by  enemies  or  shall  have  received  certain  advice 
of  a  resolution  being  formed  by  some  nation  of  Indians  to  in- 
vade such  state,  and  the  danger  is  so  imminent  as  not  to  admit 
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of  a  delay  till  the  United  States  in  Congress  assembled  can  be  con- 
sulted; nor  shall  any  state  grant  commissions  to  any  ships  or  ves- 
sels-of-war,  nor  letters  of  marque  or  reprisal,  except  it  be  after  a 
declaration  of  war  by  the  United  States  in  Congress  assembled,  and 
then  only  against  the  kingdom  or  state,  and  the  subjects  thereof, 
against  which  war  has  been  so  declared,  and  under  such  regula- 
tioDs  as  shall  be  established  by  the  United  States  in  Congress  as- 
'  sembled,  unless  such  state  be  infested  by  pirates,  in  which  case  ves- 
sels-of-war  may  be  fitted  out  for  that  occasion,  and  kept  so  long  as 
the  danger  shall  continue,  or  until  the  United  States  in  Congress 
assembled  shall  determine  otherwise.  , 

Article  7.  When  land  forces  are  raised  by  any  state  for  the  com- 
mon defence,  all  officers  of  or  under  the  rank  of  colonel,  shall  be 
appointed  by  the  legislature  of  each  state  respectively,  by  whom 
such  forces  shall  be  raised,  or  in  such  manner  as  such  state  shall 
direct,  and  all  vacancies  shall  be  filled  up  by  the  state  which  first 
made  the  appointment. 

Article  8.  All  charges  of  war,  and  all  other  expenses  that  shall 
be  incurred  for  the  common  defence  or  general  welfare,  and  al- 
lowed by  the  United  States  in  Congress  assembled,  shall  be  de- 
frayed out  of  a  common  treasury,  which  shall  be  supplied  by  the 
several  states  in  proportion  to  the  value  of  all  land  within  each 
state  granted  to  or  surveyed  for  any  person,  as  such  land  and  the 
buildings  and  improvements  thereon  shall  be  estimated  accord- 
ing to  such  mode  as  the  United  States  in  Congress  assembled  shall 
from  time  to  time  direct  and  appoint. 

The  taxes  for  paying  that  proportion  shall  be  laid  and  levied  by 
the  authority  and  direction  of  the  legislatures  of  the  several  states, 
within  the  time  agreed  upon  by  the  United  States  in  Congress  as- 
sembled. 

Article  9.  The  United  States  in  Congress  assembled  shall  have 
the  sole  and  exclusive  right  and  power  of  determining  on  peace 
and  war,  except  in  the  cases  mentioned  in  the  sixth  article — of 
sending  and  receiving  ambassadors — entering  into  treaties  and 
alliances;  provided,  that  no  treaty  of  commerce  shall  be  made 
whereby  the  legislative  power  of  the  respective  states  shall 
be  restrained  from  imposing  such  imposts  and  duties  on 
foreigners  as  their  own  people  are  subjected  to,  or  from  prohibit- 
ing the  exportation  or  importation  of  any  species  of  goods  or 
commodities  whatsoever — of  establishing  rules  for  deciding  in 
all  cases,   what    captures   on  land  or  water  shall    be    legaU    and 
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in  what  maimer  prizes  taken  by  land  or  naval  forces  in  the  service 
of  the  United  States  shall  be  divided  or  appropriated — of  granting 
letters  of  marque  and  reprisal  in  times  of  peace — appointing  courts 
for  the  trial  of  piracies  and  felonies  committed  on  the  high  seas, 
and  establishing  courts  for  receiving  and  determining  finally  ap- 
peals in  all  cases  of  captures:  provided,  that  no  member  of  Congress 
shall  be  appointed  a  judge  of  any  of  the  said  courts. 

The  United  States  in  Congress  assembled  shall  also  be  the  last 
resort  on  appeal  in  all  disputes  and  differences  now  subsisting  or 
that  hereafter  may  arise  between  two  or  more  states  concerning 
boundary,  jurisdiction,  or  any  other  cause  whatever;  which  author- 
ity shall  always  be  exercised  in  the  manner  following:  whenever 
the  legislative  or  executive  authority  or  lawful  agent  of  any  state 
in  controversy  with  another  shall  present  a  petition  to  Congress, 
stating  the  matter  in  question,  and  praying  for  a  hearing,  notice 
thereof  shall  be  given  by  order  of  Congress  to  the  legislative  or  ex- 
ecutive authority  of  the  other  state  in  controversy,  and  a  day  as- 
signed for  the  appearance  of  the  parties,  by  their  lawful  agents, 
who  shall  then  be  directed  to  appoint  by  joint  consent  commission- 
ers or  judges  to  constitute  a  court  for  hearing  and  determining  the 
matter  in  question;  but  if  they  cannot  agree.  Congress  shall  name 
three  persons  out  of  each  of  the  United  States,  and  from  the  list  of 
such  persons  each  party  shall  alternately  strike  out  one,  the  peti- 
tioners beginning  until  the  number  shall  be  reduced  to  thirteen; 
and  from  that  number  not  less  than  seven  nor  more  than  nine 
names,  as  Congress  shall  direct  shall,  in  the  presence  of  Congress, 
be  drawn  out  by  lot;  and  the  persons  whose  names  shall  be  so 
drawn,  or  any  five  of  them,  shall  be  commissioners  or  judges,  to 
hear  and  finally  determine  the  controversy,  so  always  as  a  major 
part  of  the  judges,  who  shall  hear  the  cause,  shall  agree  in  the  de- 
termination; and  if  either  party  shall  neglect  to  attend  at  the  day 
appointed,  without  showing  reasons  which  Congress  shall  judge 
sufficient,  or  being  present  shall  refuse  to  strijce,  the  Congress  shall- 
proceed  to  nominate  three  persons  out  of  each  state,  and  the  sec- 
retary of  Congress  shall  strike  in  behalf  of  such  party  absent  or 
refusing;  and  the  judgment  and  sentence  of  the  court  to  be  ap- 
pointed in  the  manner  before  prescribed,  shall  be  final  and  con- 
clusive; and  if  any  of  the  parties  shall  refuse  to  submit  to  the 
authority  of  such  court,  or  to  appear,  or  defend  their  claim  or 
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cause,  the  court  shall  nevertheless  proceed  to  pronounce  sentence 
or  judgment,  which  shall  in  like  manner  be  final  and  decisive,  the 
judgment  or  sentence  and  other  proceedings,  being  in  either  case 
transmitted  to  Congress,  and  lodged  among  the  acts  of  Congress 
for  the  security  of  the  parties  concerned:  provided,  that  every  com- 
missioner, before  he  sits  in  judgment,  shall  take  an  oath,  to  be  ad- 
ministered by  one  of  the  judges  of  the  supreme  or  superior  court 
of  the  state,  where  the  cause  shall  be  tried,  "well  and  truly  to  hear 
and  determine  the  matter  in  question,  according  to  the  best  of  his 
judgment,  without  favor,  affection,  or  hope  of  reward.*^'  provided 
also,  that  no  state  shall  be  deprived  of  territory  for  the  benefit  of 
the  United  States. 

All  controversies  concerning  the  private  right  of  soil,  claimed 
under  different  grants  of  two  or  more  states,  whose  jurisdiction  as 
they  may  respect  such  lands  and  the  states  which  passed  such  grants 
are  adjusted,  the  said  grants  or  either  of  them  being  at  the  same 
time  claimed  to  have  originated  antecedent  to  such  settlement  of 
jurisdiction,  shall,  on  the  petition  of  either  party  to  the  Congress 
of  the  United  States  be  finally  determined,  as  near  as  may  be,  in 
the  same  manner  as  is  before  prescribed  for  deciding  disputes  re- 
specting territorial  jurisdiction  between  different  states. 

The  United  States  in  Congress  assembled,  shall  also  have  the  sole 
and  exclusive  right  and  power  of  regulating  the  alloy  and  value  of 
coin  struck  by  their  own  authority,  or  by  that  of  the  respective 
states — ^fixing  the  standard  of  weights  and  measures  throughout  the 
United  States — ^regulating  the  trade  and  managing  all  affairs  with 
the  Indians  not  members  of  any  of  the  states;  provided  that  the 
legislative  right  of  any  state  within  its  own  limits  be  not  infringed 
or  violated — establishing  and  regulating  postoffices  from  one  state 
to  another  throughout  all  the  United  States,  and  exacting  such 
postage  on  the  papers  passing  through  the  same,  as  may  be  requisite 
to  defray  the  expenses  of  the  said  office — appointing  all  oflBcers  of 
the  land  forces  in  the  service  of  the  United  States  excepting  regi- 
mental officers — appointing  all  the  officers  of  the  naval  forces,  and 
commissioning  all  officers  whatever  in  the  service  of  the  United 
States — ^making  rules  for  the  government  and  regulation  of  the 
said  land  and  naval  forces,  and  directing  their  operations. 

The  United  States  in  Congress  assembled  shall  have  author- 
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ity  to  appoint  a  committee  to  sit  in  the  recess  of  Congress,  to  be 
denominated  "a  committee  of  the  states/'  and  to  consist  of  one 
delegate  from  each  state;  and  to  appoint  such  other  committees 
and  civil  officers  as  may  be  necessary  for  managing  the  general 
affairs  of  the  United  States,  under  their  direction — to  appoint  one 
of  their  number  to  preside,  provided  that  no  person  be  allowed  to 
serve  in  the  office  of  president  more  than  one  year  in  any  term  of 
three  years — to  ascertain  the  necessary  sums  of  money  to  be  raised 
for  the  service  of  the  United  States,  and  to  appropriate  and  apply 
the  same  for  defraying  the  public  expenses,  to  borrow  money  or 
emit  bills  on  the  credit  of  the  United  States,  transmitting  every 
half  year  to  the  respective  states  an  account  of  the  sums  of  money 
so  borrowed  or  emitted — ^to  build  and  equip  a  navy — to  agree  upon 
the  number  of  land  forces,  and  to  make  requisitions  from  each 
state  for  its  quota,  in  proportion  to  the  number  of  white  inhabi- 
tants in  such  state;  which  requisition  shall  be  binding,  and  there- 
upon the  legislature  of  each  state  shall  appoint  the  regimental  offi- 
cers, raise  the  men,  and  clothe,  arm,  and  equip  them,  in  a  soldier- 
like manner,  at  the  expense  of  the  United  States;  and  the  officers 
and  men  so  clothed,  armed,  and  equipped,  shall  march  to  the  place 
appointed,  and  within  the  time  agreed  on  by  the  United  States  in 
Congress  assembled;  but  if  the  United  States  in  Congress  assembled 
shall,  on  consideration  of  circumstances,  judge  proper  that  any 
state  should  not  raise  men  or  should  raise  a  smaller  number  of  its 
quota,  and  that  any  other  state  should  raise  a  greater  number  of 
men  than  the  quota  thereof,  such  extra  number  shall  be  raised, 
officered,  clothed,  armed,  and  equipped,  in  the  same  manner  as 
the  quota  of  such  State,  unless  the  legislature  of  such  state  shall 
judge  that  such  extra  number  can  not  safely  be  spared  out  of  the 
same;  in  which  case  they  shall  raise,  officer,  clothe,  arm,  and  equip, 
as  many  of  such  extra  number  as  they  judge  can  be  safely  spared. 
And  the  officers  and  men  so  clothed,  armed,  and  equipped,  shall 
march  to  the  place  appointed,  and  within  the  time  agreed  on  by 
the  United  States  in  Congress  assembled. 

The  United  States  in  Congress  assembled  shall  never  engage 
in  a  war,  nor  srrant  letters  of  marque  and  reprisal  in  time  of 
peace,  nor  ^nter  into  any  treaties  or  alliances,  nor  coin  money, 
nor  regulate  the  value  thereof,  nor  ascertain  the  sums  and  ex- 
penses necessary  for  the  defence  and  welfare  of  the  United  States 
or  any  of  them,  nor  emit  bills;  nor  borrow  money  on  the  credit 
of  the  Ignited  Slates,  nor  appropriate  money,  nor  agree  upon  the 
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number  of  vessels-of-war  to  be  built  or  purchased,  or  the  number 
of  land  or  sea  forces  to  be  raised,  nor  appoint  a  commander-in-chief 
of  the  army  and  navy,  unless  nine  states  assent  to  the  same;  nor 
shall  a  question  on  any  other  point,  except  for  adjourning  from 
day  to  day,  be  determined,  unless  by  the  votes  of  a  majority  of  the 
United  States  in  Congress  assembled. 

The  Congress  of  the  United  States  shall  have  power  to  adjourn 
to  any  time  within  the  year,  and  to  any  place  within  the  United 
States,  so  that  no  period  of  adjournment  be  for  a  longer  duration 
than  the  space  of  six  months;  and  shall  publish  the  journal  of 
their  proceedings  monthly,  except  such  parts  thereof  relating  to 
treaties,  alliances,  or  miltary  operations,  as  in  their  judgment  re- 
quire secresy;  and  the  yeas  and  nays  of  the  delegates  of  each  state 
on  any  question  shall  be  entered  on  the  journal,  when  it  is  desired 
by  and  delegate;  and  the  delegate  of  a  state,  or  any  of  them,  at  his 
or  their  request,  shall  be  furnished  with  a  transcript  of  the  said 
journal,  except  such  parts  as  are  above  excepted,  to  lay  before  the 
legislatures  of  the  several  states. 

Article  10.  The  committee  of  the  states,  or  any  nine  of  them, 
shall  be  authorized  to  execute,  in  the  recess  of  Congress,  such  of 
the  powers  of  Congress  as  the  United  States  in  Congress  as- 
sembled, by  the  consent  of  nine  states,  shall  from  time  to  time, 
think  expedient  to  vest  them  with;  provided  that  no,  power  be  del^ 
gated  to  the  said  committee,  for  the  exercise  of  which,  by  the  articles 
of  confederation,  the  voice  of  nine  states  in  the  Congress  of  the 
United  States  assembled  is  requisite. 

Article  11.  Canada,  acceding  to  this  confederation,  and  joining 
in  the  measures  of  the  United  States,  shall  be  admitted  into,  and 
entitled  to,  all  the  advantages  of  this  Union;  but  no  other  colony 
shall  be  admitted  into  the  same  unless  such  admission  be  agreed  to 
by  nine  states. 

Article  12.  All  biUs  of  credit  emitted,  moneys  borrowed,  and 
debts  contracted,  by  or  under  the  authority  of  Congress,  before 
the  assembling  of  the  United  States  in  pursuance  of  the  present 
confederation,  shall  be  deemed  and  considered  as  a  charge  against 
the  United  States,  for  payment  and  satisfaction  whereof  the  said 
United  States  and  the  public  faith  are  hereby  solemnly  pledged. 

Article  13.  Every  state  shall  abide  by  the  decfsion  of  the 
United  States  in  Congress  assembled,  on  all  questions  which, 
by  this  confederation,  are  submitted  to  them.  And  the  articles 
of    this    confederation    shall    be    inviolably    observed    by    eve- 
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ry  state,  and  the  Union  shall  be  perpetual;  nor  shall  any  alteration 
at  any  time  hereafter  be  made  ld  any  of  them,  unless  such  altera- 
tion be  agreed  to  in  a  Congress  of  the  United  States,  and  be  after- 
ward eon£rmed  by  the  legislatare  of  every  state. 

And  whereas  it  has  pleased  the  great  Governor  of  the  world  to 
incline  the  hearts  of  the  legislatures  we  respectively  represent  in 
Congress,  to  approve  of  and  to  authorize  us  to  ratify  the  said  ar- 
ticles of  confederation  and  perpetual  Union:  know  ye,  that  we,  the 
undersigned  delegates,  by  virtue  of  the  power  and  authority  to  us 
given  for  that  purpose,  do,  by  these  presents,  in  the  name  and  in 
behalf  of  our  respective  constituents,  fully  and  entirely  ratify  and 
confirm  each  and  every  of  the  said  articles  of  confederation  and 
perpetual  Union,  and  all  and  singular  the  matters  and  things 
therein  contained;  and  we  do  further  solemnly  plight  and  engage 
the  faith  of  our  respective  constituents,  that  they  shall  abide  by  the 
determinations  of  the  United  States  in  Congress  assembled,  on  all 
questions  which,  by  the  said  confederation  are  submitted  to  them; 
and  that  the  articles  thereof  shall  be  inviolably  observed  by  the 
states  we  respectively  represent;  and  that  the  Union  be  perpetual. 

In  witness  whereof,  we  have  hereunto  set  our  hands,  in  Con- 
gress. Done  at  Philadelphia,  in  the  state  of  Pennsylvania,  the 
ninth  day  of  July,  in  the  year  of  our  Lord  one  thousand  seven  hun- 
dred and  seventy-eight,  and  in  the  third  year  of  the  independence 
of  America. 


New  Hampshire. 
Joeiah  Bartlett, 
John  Wentworth,  Jr. 

Massachusetts  Bay. 
John  Hancock, 
Samuel  Adams, 
Elbridge  Gerry, 
Francis  Danna, 
James  Lovell, 
Samuel  Holten. 

Rhode  Island. 
William  Ellery, 
Henry  Marchant, 
John  Collins. 

Connecticut. 
Roger  Sherman, 


Samuel  Huntington, 
Oliver  Wolcott, 
Titus  Hosmer,  " 
Andrew  Adams. 

New  York. 
James  Duane, 
Francis  Lewis, 
William  Duer, 
Gouvemeur  Morris. 

New  Jersey. 
John  Witherspoon, 
Nath.  Scudder. 

Pennsylvania. 
Robert  Morris, 
Daniel  Roberdeau, 
Jonathan  Bayard  Smith, 
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William  Clingan, 
Joseph  Beed. 

Delaware. 
Thomas  M^Kean, 
John  Dickinson, 
Nicholas  Van  Dyke. 

Maryland. 
John  Hanson,  ' 
Daniel  Carroll. 

Virginia. 
Bichard  Henry  Lee, 
John  Banister, 
Thomas  Adams, 
John  Harvie, 
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Francis  Lightfoot  Lee. 

North  Carolina. 
John  Peen, 
Constable  Harnett, 
John  Williams. 

South  Carolina. 
Henry  Laurens, 
WiUiam  Henry  Drayton, 
John  Matthews, 
Bichard  Hutson, 
Thomas  Heyward,  Jr. 

Georgia. 
John  Walton, 
Edward  Telfair, 
Edward  Longworthy. 
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CONSTITUTION 

OF  THE  UNITED  STATES. 


We,  the  People  of  the  United  States,  in  order  to  form 
a  more  perfect  union,  establish  justice,  ensure  domes- 
tic tranquility,  provide  for  the  common  defence,  pro- 
mote the  general  welfare,  and  secure  the  blessings  of 
liberty  to  ourselves  and  our  posterity,  do  ordain  and 
estabUsh  this  Constitution  for  the  United  States  of 
America. 


ABTICLE  I. 

Section  I. 

All  legislative  power  herein  granted  shall  be  vested  Legislative 
in  a  Congress  of  the  United  States,  which  shall  consist  ^'^^^' 
of  a  Senate  and  House  of  Representatives. 

Section  II. 

The  House  of  Representatives  shall  be  composed  of  Members 
members  chosen  every  second  year,  by  the  people  of  resentauvesf' 
the  several  States;  and  the  electors  in  each  State  shall  ^^''^  °''*'^®''- 
have  the  qualifications  requisite  for  electors  of  the  most 
numerous  branch  of  the  State  Legislature. 

No  person  shall  be  a  Representative  who  shall  not  Q^i^^^|;^»s 
have  attained  to  the  age  of  twenty-five  years,  and  been  House  of  Rep- 
seven  years  a  citizen  of  the  United  States,  and  who  shall  "^^e^^^**^®*- 
not,  when  elected,  be  an  inhabitant  of  that  State  in 
which  he  shall  be  chosen. 

Representatives   and   direct    taxes    shall .  be    appor-  Apportion- 
tipned  among  the   several   States  which  may  be  in- "lentaii^s." 
eluded  within  the  Union,  according  to  their  respect- 
ive numbers,  which  shall  be  determined  by  adding  to 
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the  whole  number  of  free  persons,  including  those 
bound  to  service  for  a  term  of  years,  and  excluding  In- 
dians not  taxed,  three-fifths  of  all  other  persons. — The 
actual  enumeration  shall  be  made  within  three  years 
after  the  first  meeting  of  the  Congress  of  the  United 
States,  and  within  every  subsequent  term  of  ten  years, 
in  such  manner  as  they  shall  by  law  direct.  The  num- 
ber of  Representatives  shall  not  exceed  one  for  every 
thirty  thousand,  but  each  State  shall  have  at  least  one 
Representative;  and  until  such  enumeration  shall  be 
made,  the  State  of  New  Hampshire  shall  be  entitled  to 
choose  three;  Massachusetts  eight;  Rhode  Island  and 
Providence  Plantations  one;  Connecticut  five;  New 
York  six;  New  Jersey  four;  Pennsylvania  eight;  Dela- 
ware one;  Maryland  six;  Virginia  ten;  North  Carolina 
five;  South  Carolina  five;  and  Georgia  three, 
vaoancieshow  When  vacancies  happen  in  the  representation  from 
any  State,  the  Executive  authority  thereof  shall  issue 
writs  of  election  to  fill  such  vacancies. 

The  House  of  Representatives  shall  choose  their 
Speaker  and  other  officers,  and  shall  have  the  sole  power 
of  impeachment. 


House  of  Rep 
resentatives 
choose  offi- 
cers. 


Section  III. 


Senate,  how 
chosen. 


Senators 
classed. 


The  Senate  of  the  United  States  shall  be  composed  of 
two  Senators  from  each  State,  chosen  by  the  I^egisla- 
ture  thereof,  for  six  years;  and  each  Senator  shall  have 
one  vote. 

Immediately  after  they  shall  be  assembled  in  con- 
sequence of  the  first  election,  they  shall  be  divided, 
as  equally  as  may  be,  into  three  classes.  The  seats 
of  the  Senators  of  the  first  class  shall  be  vacated 
at  the  expiration  of  the  second  year;  of  the  second 
class  at  the  expiration  of  the  fourth  year;  and  of  the 
third  class  at  the  expiration  of  the  sixth  year;  so  that 
one-third  may  be  chosen  every  second  year;  and  if  va- 
cancies happen,  by  resignation  or  otherwise,  during 
the  recess  of  the  liCgislature  of  any  State,  the  Ex- 
ecutive thereof  may  make  temporar}'  appointments, 
until    the    next    meeting    of    the    Legislature,  which 
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shall  then  fill  such  vacancies.     No  person  shall  be  a  ^uSSoatioDs. 
Senator  who  shall  not  have  attained  the  age  of  thirty 
years,  and  been  nine  years  a  citizen    of    the    United 
States,  and  who  shall  not,  when  elected,  be  an  inhabi- 
tant of  that  State  for  which  he  shall  be  chosen.  aiSt^t?*' 

The  Vice  President  of  the  United  States  shall  be 
President  of  the  Senate,  but  shall  have  no  vote  unless 
they  be  equally  divided. 

The  Senate  shall  choose  their  other  officers,  and  also  senate  choose 
a  President  pro  tempore,  in  the  absence  of  the  yice*^"®®"* 
President,  or  when  he  shall  exercise  the  office  of  Presi- 
dent of  the  United  States. 

The  Senate  shall  have  the  sole  power  to  try  all  im-  J^{J^^**^* 
peachments:  when  sitting  for  that  purpose,  they  shall 
be  on  oath  or  affirmation.  When  the  President  of  the 
United  States  is  tried,  the  Chief  Justice  shall  preside; 
and  no  person  shall  be  convicted  without  the  concur- 
rence of  two-thirds  of  the  members  present. 

Judgment  in  cases  of  impeachment  shall  not  extend  Judgment  on 
further  than  to  removal  from  office,  and  disqualification  "p®*^™®"^^* 
to  hold  and  enjoy  any  office  of  honor,  trust,  or  profit, 
under  the  United  States;  but  the  party  convicted  shall, 
nevertheless,  be  liable  and  subject  to  indictment,  trial, 
judprment,  and  punishment,  according  to  law. 

Section  IV. 

The  times,  places,  and  manner  of  holding  elections  Elections,  how 
for  Senators  and  Representatives,  shall  be  prescribed  ^®^^* 
in  each  State  by  the  Legislature  thereof;  but  the  Con- 
gress may  at  any  time,  by  law,  make  or  alter  such  regu- 
lations, except  as  to  the  places  of  choosing  Senators. 

The  Congress  shall  assemble  at  least  once  in  every  congreag  as- 
year;  and  such  meeting  shall  be  on  the  first  Monday  in  f|.™^^®  "*""" 
December,  unless  they  shall,  by  law,  appoint  a  different 
day. 


( 12B1 ) 


Constitution  of  the  United  States. 
Section  V. 


Eleotions  how 
judged. 


Each  House  shall  be  the  judge  of  the  elections,  re- 
turns, and  qualifications,  of  its  own  members;  and  a 
majority  of  each  shall  constitute  a  quorum  to  do  busi- 
ness; but  a  smaller  number  may  adjourn  from  day  to 
day,  and  may  be  authorized  to  compel  the  attendance  of 
absent  members,  in  such  manner,  and  under  such  pen- 
alties, as  each  House  may  provide. 

Each  House  may  determine  the  rules  of  its  proceed- 
ings, punish  its  members  for  disorderly  behavior,  and, 
with  the  concurrence  of  two  thirds,  expel  a  member. 

Each  House  shall  keep  a  journal  of  its  proceedings, 
and  from  time  to  time  publish  the  same,  excepting  such 
parts  as  may,  in  their  judgment,  require  secrecy;  and 
the  yeas  and  nays  of  the  members  of  either  House,  on 
any  question,  shall,  at  the  desire  of  one-fifth  of  those 
present,  be  entered  on  the  journal. 
Adjournment.  Neither  House,  during  the  session  of  Congress,  shall, 
without  the  consent  of  the  other,  adjourn  for  more  than 
three  days,  nor  to  any  other  place  than  that  in  which 
the  two  Houses  shall  be  sitting. 


Quorum,  Sen- 
ate and  House 
of  Represent- 
atives. 


Rules. 


Journals  by 
each  House. 


Section  VI. 


Compensa- 
tion. 


Privileges. 


Arrests. 


Members  not 
appointed  to 
office. 


The  Senators  and  Representatives  shall  receive  a  com- 
pensation for  their  services,  to  be  ascertained  by  law, 
and  paid  out  of  the  Treasury  of  the  United  States.  They 
shall  in  all  cases,  except  treason,  felony,  and  breach  of 
the  peace,  be  privileged  from  arrest  during  their  attend- 
ance on  the  session  of  their  respective  Houses,  and  in 
going  to  or  returning  from  the  same:  and  for  any  speech 
or  debate  in  either  House,  they  shall  not  be  questioned 
in  any  other  place. 

No  Senator  or  Representative  shall,  during  the 
time  for  which  he  was  elected,  be  appointed  to  any 
civil  oflRce  under  the  authority  of  the  United  States, 
which  shall  have  been  created,  or  the  emoluments 
whereof     shall     have     been     increased     during     such 
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time;  and  no  person  holding  any  ofiSce  under  the  United 
States  shall  be  a  member  of  either  Hou^e  during  his 
continuance  in  office. 

Section  VII. 

All  bills  for  raising  revenue  shall  originate  in  the  g*U8,  pevwiiie. 
House  of  Bepresentatiyes^  but  the  Senate  may  propose^  resentativesf 
or  concur  with^  amendments^  as  on  other  bills. 

Every  bill  which  shall  have  passed  the  House  of  Bep-  Bins,  tbeir 
resentatives  and  the  Senate,  shall  before  it  becomes  a '®""*^***®*' 
law,  be  presented  to  the  President  of  the  United  States; 
if  he  approve,  he  shall  sign  it,  but,  if  not,  he  shall  return 
it,  with  his  objections,  to  that  House  in  which  it  shall 
have  originated,  who  shall  enter  the  objections  at  large 
on  their  journal,  and  proceed  to  reconsider  it.  If,  after 
such  reconsideration,  two-thirds  of  the  House  shall  agree 
to  pass  the  bill,  it  shall  be  sent,  together  with  the  objec- 
tions, to  the  other  House,  by  which  it  shall  likewise  be 
reconsidered,  and  if  approved  by  two  thirds  of  that 
House,  it  shall  become  a  law.  But,  in  all  such  cases,  the 
votes  of  both  Houses  shall  be  determined  by  yeas  and 
nays,  and  the  names  of  the  persons  voting  for  and  against 
the  bill  shall  be  entered  on  the  journal  of  each  House 
respectively.  If  any  bill  shall  not  be  returned  by  the 
President  within  ten  days  (Sundays  excepted)  after  it 
shall  have  been  presented  to  him,  the  same  shall  be  a 
law,  in  like  manner  as  if  he  had  signed  it,  unless  the 
Congress,  by  their  adjournment,  prevent  its  return,  in 
which  case  it  shall  not  be  a  law. 

Every  order,  resolution,  or  vote,  to  which  the  con- Resolutions 
currence   of   the    Senate   and   House    of   Bepresenta- *°^^2^|»^g\ 
tives   may   be   necessary,    (except    on    a    question    of  idem  of  the 
adjournment,)    shall   be    presented    to   the    President  ^^^^^  states, 
of  the  United  States,  and  before  the  same  shall  take 
effect,   shall    be    approved    by   him,    or   bein^    disap- 
proved  by   him,   shall   be   repassed   by   two-thirds   of 
the    Senate    and    House    of    Bepresentatives,    acoord- 
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ing  to  the  rules  and  limitations  prescribed  in  the  ease 
of  a  bill. 

Section  VUI. 


Congress  lay 
taxes. 


Borrow  mon* 
eys. 
Commerce  &c. 


Naturaliza- 
tion, &o. 


Coin,  &o. 


Pimish  coun- 
terfeiting. 

Post  Offices  &c 

Promote  sci- 
ence. 


Congress  con- 
stitute courts. 


Declare  war. 


Raise  armies. 


Navy. 


The  Congress  shall  have  power — 

To  lay  and  collect  taxes,  duties,  imposts,  and  excise; 
to  pay  the  debts  and  provide  for  the  common  defence 
and  general  welfare  of  the  United  States;  but  all  duties, 
imposts,  and  excises,  shall  be  uniform  throughout  the 
United  States: 

To  borrow  money  on  the  credit  of  the  United  States: 

To  regulate  commerce  with  foreign  nations  and 
among  the  several  States,  and  with  the  Indian  tribes: 

To  establish  a  uniform  rule  of  naturalization,  and  uni- 
form laws  on  the  subject  of  bankruptcies,  throughout 
the  United  States: 

To  coin  money,  regulate  the  value  thereof,  and  of 
foreign  coin,  and  fix  the  standard  of  weights  and  meas- 
ures: 

To  provide  for  the  punishment  of  counterfeiting  the 
securities  and  current  coin  of  the  Uliited  States: 

To  establish  post  oflBces  and  post  roads: 

To  promote  the  progress  of  science  and  useful  arts, 
by  securing,  for  a  limited  time,  to  authors  and  inventors, 
the  exclusive  right  to  their  respective  writings  and  dis- 
coveries: 

To  constitute  tribunals  inferior  to  the  Supreme  Court: 
To  define  and  punish  piracies  and  felonies  committed  on 
the  high  seas,  and  offences  against  the  law  of  nations: 

To  declare  war,  to  grant  letters  of  marque  and  re- 
prisal, and  make  rules  concerning  captures  on  land  and 
water: 

To  raise  and  support  armies:  (but  no  appropriation  of 
money  to  that  use  shall  be  for  a  longer  terra  than  two 
years:) 

To  provide  and  maintain  a  navy: 

To  make  rules  for  the  government  and  regulation  of 
the  land  and  naval  forces: 
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To  provide  for  calling  forth  the  militia  to  execute^"***- 
the  laws  of  the  Union,  suppress  insurrections,  and  re- 
pel invasions: 

To  provide  for  organizing,  arming,  and  disciplining  organize  miii- 
the  militia,  and  for  governing  such  part  of  them  as  may 
be  employed  in  the  service  of  the  United  States;  reserv- 
ing to  the  States,  respectively,  the  appointment  of  the 
officers,  and  the  authority  of  training  the  militia,  ac- 
cording to  the  discipline  prescribed  by  Congress: 

To  exercise  exclusive  legislation  in  all  cases  whatso- Exclusive  ju- 
ever,  over  such  district  (not  exceeding  ten  miles  square)  S^**^^  ^" 
as  may  by  cession  of  particular  States,  and  the  accept- 
ance of  Congress,  become  the  seat  of  Government  of  the 
United  States,  and  to  exercise  like  authority  over  all 
places  purchased,  by  the  consent  of  the  Legislature  of 
the  State  in  which  the  same  shall  be,  for  the  erection  of 
forts,  magazines,  arsenals,  dock-yards,  and  other  need- 
ful buildings:  And, 

To  make  all  laws  which  shall  be  necessary  and  proper  £j3gf^J^g 
for  carrying  into  execution  the  foregoing  powers,  and  all  general, 
other  powers  vested  by  this  Constitution  in  the  Govern- 
ment of  the  United  States,  or  in  any  department  or  offi- 
cer thereof. 

Section  IX. 

The  migration  or  importation  of  such  persons  as  any  importation  of 
of  the  States  now  existing  shall  think  proper  to  admit,  isos. 
shall  not  be  prohibited  by  the  Congress  prior  to  the  year 
one  thousand  eight  hundred  and  eight;  but  a  tax  or  duty 
may  be  imposed  on  such  importation,  not  exceeding  ten 
dollars  for  each  person. 

The  privilege  of  the  writ  of  habeas  corpus  shall  not  Habeas  corpus 
be  suspended,  unless  when,  in  cases  of  rebellion  or  inva- 
sion, the  public  safety  may  require  it. 

No  bill  of  attainder  or  ex  post  facto  law  shall  be  Attainder. 
passed. 

No    capitation    or   other   direct    tax    shall   be  laid, '^*- 
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unless  in  proportion  to  the  census  or  enumeration  here- 
in before  directed  to  be  taken. 

tioifdut  "^  No  tax  or  duty  shall  be  laid  on  articles  exported  from 
^  ^^'  any  State.  No  preference  shall  be  given,  by  any  regula- 
tion of  commerce  or  revenue,  to  the  ports  of  one  State 
over  those  of  another;  nor  shall  vessels  bound  to  or  from 
one  State  be  obliged  to  enter,  clear,  or  pay  duties  in  an- 
other. 

Money,  how         No  money  shall  be  drawn  from  the  Treasury  but  in 

'''*"'"  consequence  of  appropriations  made  by  law;  and  a  regu- 

lar statement  and  account  of  the  receipts  and  expendi- 
tures of  all  public  money  shall  be  published  from  time 
to  time. 

Tities^notcon-  jfo  title  of  uobility  shall  be  granted  by  the  United 
^  States;  and  no  j^rson  holding  any  office  of  profit  or 

trust  under  them,  shall,  without  the  consent  of  Con- 
gress, accept  of  any  present,  emolument,  office,  or  title 
of  any  kind  whatever,  from  any  king,  prince,  or  foreign 
state. 

Section  X. 

make'treaties.  ^^  ^tatc  shall  enter  into  any  treaty,  alliance,  or  con- 
federation; grant  letters  of  marque  and  reprisal;  coin 
money;  emit  bills  of  credit;  make  any  thing  but  gold 
and  silver  coin  a  tender  in  payment  of  debts;  pass  any 
bill  of  attainder,  ex  post  facto  law,  or  law  impairing  the 
obligation  of  contracts;  or  grant  any  title  of  nobility. 

states^noway      jfo  State  shall,  without  the  consent  of  the  Congress, 

™^*  '  lay  any  impost  duties  on  imports  or  exports,  except  what 
may  be  absolutely  necessary  for  executing  its  inspection 
laws;  and  the  nett  produce  of  all  duties  and  imposts  laid 
by  any  State  on  imports  or  exports  shall  be  for  the  use 
of  the  Treasury  of  the  United  States;  and  all  such  laws 
shall  be  subject  to  the  revision  and  control  of  the  Con- 
gress.   No  State  shall^  without  the  consent  of  Congress, 

Of  tonnage.  ^^7  ^^J  ^^^J  ^^  tonnage,  keep  troops  or  ships  of  war 
in  time  of  peace,  enter  into  any  agreement  or  com- 
pact  with   another   State,   or   with   a   foreign   power. 
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or  engage  in  war,  unless  actually  invaded,  or  in  such  im- 
minent danger  as  will  npt  admit  of  delay. 


ARTICLE  n. 
Section  I. 

The  Executive  power  shall  be  vested  in  a  President  ^®^J"^® 
of  the  United  States  of  America.     He  shall  hold  his 
office  during  the  term  of  four  years,  and,  together  with 
the  Vice  President,  chosen  for  the  same  term,  be  elected 
as  follows: 

Each  State  shall  appoint,  in  such  manner  as  the  Leg-  Electors,  how 
islature  thereof  may  direct,  a  number  of  electors,  equal  *^"^ 
to  the  whole  number  of  Senators  and  Representatives  to 
which  the  State  may  be  entitled  in  the  Congress;  but  no 
Senator  or  Representative,  or  person  holding  an  office  of 
trust  or  profit  under  the.  United  States,  shall  be  appoint- 
ed an  elector. 

The  electors  shall  meet  in  their  respective  States,  and  Electors  meet, 
vote  by  ballot  for  two  persons,  of  whom  one  at  least  shall 
not  be  an  inhabitant  of  the  same  State  with  themselves. 
And  they  shall  make  a  list  of  all  the  persons  voted  for.  Proceedings, 
and  of  the  number  of  votes  for  each,  which  list  they  shall 
sign  and  certify,  and  transmit  sealed  to  the  seat  of  the 
Government  of  the  United  States,  directed  to  the  Preri- 
dent  of  the  Senate.  The  President  of  the  Senate 
shall,  in  the  presence  of  the  Senate  and  House  of 
Representatives,  open  all  the  certificates,  and  the  votes 
shall  then  be  counted.  The  person  having  the  greatest 
number  of  votes  shall  be  the  President,  if  such  number 
be  a  majority  of  the  whole  number  of  electors  appointed; 
and  if  there  be  more  than  one  who  have  such  majority, 
and  have  an  equal  number  of  votes,  then  the  House  of 
Representatives  shall  immediately  choose,  by  ballot,  one 
of  them  for  President;  and  if  no  person  have  a  ma- 
jority, then,  from  the  five  highest  on  the  list,  the 
said  house  shall,  in  like  manner,  choose  the  Presi- 
dent. But,  in  choosing  the  President,  the  votes 
shall    be    taken   by    States,   the   representation    from 
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each  State  having  one  vote:  a  quorum  for  this  purpose 
shall  consist  of  a  member  or  members  from  two-thirds 
of  the  States^  and  a  majority  of  all  the  States  shall  be 
necessary  to  a  choice.  In  every  case,  after  the  choice  of 
the  President,  the  person  having  the  greatest  number 
of  votes  of  the  electors  shall  be  the  Vice  President.  But 
if  there  diould  remain  two  or  more  who  have  equal  votes, 
the  Senate  shall  choose  from  them,  by  ballot,  the  Vice 
President. 
Day  electors  The  Congress  may  determine  the  time  of  choosing  the 
^^^  '  electors,  and  the  day  on  which  they  shall  give  their  votes, 

which  day  shall  be  the  same  throughout  the  United 
States. 
Quaiifloations      No  person  except  a  natural  bom  citizen,  or  a  citizen 
?hf  uni^^'''  of  the  United  States  at  the  time  of  the  adoption  of  this 
States.  Constitution,  shall  be  eligible  to  the  office  of  President; 

neither  shall  any  person  be  eligible  to  that  office  who 
shall  not  have  attained  to  the  age  of  thirty-five  years, 
and  been  fourteen  years  a  resident  within  the  United 
States. 
Removal  of         In  case  of  the  removal  of  the  President  from  office, 
sta^sln'cSse.  of  his  death,  resignation,  or  inability  to  discharge  the 
powers  and  duties  of  the  said  office,  the  same  shall  de- 
volve on  the  Vice  President,  and  the  Congress  may,  by 
law,  provide  for  the  case  of  removal,  death,  resignation, 
or  inability,  both  of  the  President  and  Vice  President, 
declaring  what  officer  shall  then  act'  as  President,  and 
such  officer  shall  act  accordingly,  until  the  disability  be 
removed,  or  a  President  shall  be  elected. 
Presidentuni-      The  President  shall,  at  stated  times,  receive  for  his 
compensat'ion.  services  a  compensation,  which  shall  neither  be  increased 
nor  diminished  during  the  period  for  which  he  shaU  have 
been  elected:  and  he  shall  not  receive  within  that  period 
any  other  emolument  from  the  United  States,  or  any  of 
them. 

Before  he  enters  on  the  execution  of  his  office,  he  shall 
take  the  following  oath  or  affirmation: 
^^^^'  ^T.  do  solemnly  swear  (or  affirm)  that  I  will  faith- 

fully execute  the  office  of  President  of  the  United 
States;  and  will,  to  the  best  of  my  ability,  preserve, 
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protect,  and  defend  the   Constitution  of  the  United 
States." 

Section  II. 

The  President  shall  be  Commander-in-Chief  of  the  Presidentuni. 
Army  and  Navy  of  the  United  States,  and  of  the  Militia  jSJ^Ire^*' 
of  the  several  States,  when  called  into  the  actual  service 
of  the  United  States;  he  may  require  the  opinion,  in 
writing,  of  the  principal  officer  in  each  of  the  Executive 
Departaients,  upon  any  subject  relating  to  the  duties  of 
their  respective  offices;  and  he  shall  have  power  to  grant 
reprieves  and  pardons  for  offences  against  the  United 
States,  except  in  cases  of  impeachment. 

He  shall  have  power,  by  and  with  the  advice  and  con-  Make  treaties, 
sent  of  the  Senate,  to  make  treaties,  provided  two-thirds 
of  the  Senators  present  concur:  and  he  shall  nominate, 
and,  by  and  with  the  advice  and  consent  of  the  Senate, 
shall  appoint.  Ambassadors,  or  other  public  Ministers,  Appoint  om- 
and  Consuls,  Judges  of  the  Supreme  Court,  and  all  other  ^"' 
officers  of  the  United  States  whose  appointments  are  not 
herein  otherwise  provided  for,  and  which  shall  be  estab- 
lished by  law.    But  the  Congress  may,  by  law,  vest  the 
appointment  of  such  inferior  officers  as  they  think  proper 
in  the  President  alone,  in  the  courts  of  law,  or  in  the 
heads  of  Departments. 

The  President  shall  have  power  to  fill  up  all  vacancies  vacancies  in 
that  may  happen  during  the  recess  of  the  Senate,  by*^®*^' 
granting  commissions,  which  shall  expire  at  the  end  of 
their  next  session. 

Section  III. 

He  shall,  from  time  to  time,  give  to  the  Congress  Presidentuni- 
information  of  the  state  of  the  Union,  and  recom- JSfg^**'®®'^**' 
mend  to  their  consideration  such  measures  as  he 
shall  judge  necessary  and  expedient:  he  may,  on 
extraordinary  occasions,  convene  both  Houses,  or 
either  of  them;,  and,  in  case  of  disagreement  be- 
tween   them,   with   respect    to    the    time   of   adjourn- 
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journment,  he  may  adjourn  them  to  such  time  as  he 
shall  think  proper:  he  shall  receive  Ambassadors  and 
other  public  Ministers;  he  shall  take  care  that  the  laws 
be  faithfully  executed;  and  shall  conunission  all  the  of- 
ficers of  the  United  States. 

Section  IV. 

Officers  re-  The  President,  Vice  President,  and  all  civil  oflBcers  of 

impeiShment.  the  United  States,  shall  be  removed  from  office  on  im- 
peachment for,  and  conviction  of,  treason,  bribery,  or 
other  high  crimes  and  misdemeanors. 

AETICLE  III. 

Section  I. 

Judicial  pow-  The  Judicial  power  of  the  United  States  shall  be  vest- 
oPjuSgeBf""^*  ed  in  one  Supreme  Couri;,  and  in  such  inferior  Courts  as 
the  Congress  may,  from  time  to  time,  ordain  and  estab- 
lish. The  judges,  both  of  the  Supreme  and  inferior 
Couri;s,  shall  hold  their  offices  during  good  behavior,  and 
shall,  at  stated  times,  receive  for  their  services  a  com- 
pensation, which  shall  not  be  diminished  during  their 
continuance  in  office. 

Section  TI. 

Judicial  pow-  The  judicial  pow^r  shall  extend  to  all  cases  in  law  and 
er.  extension,  equity  arising  under  this  Constitution,  the  laws  of  the 
United  States,  and  treaties  made,  or  which  shall  be 
made,  under  their  authority;  to  all  cases  affecting  Am- 
bassadors, other  public  Mmisters,  and  Consuls;  to  all 
cases  of  admiralty  and  maritime  jurisdiction  to  which 
the  United  States  shall  be  a  pariy;  to  controversies  be- 
tween two  or  more  States,  between  a  State  and  citizens 
of  another  State,  between  citizens  of  different 
States,  between  citizens  of  the  same  State 
claiming  lands  under  grants  of  different  States,  and 
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between  a  State,  or  the  citizens  thereof,  and  foreign 
States,  citizens,  or  subjects. 

In  all  cases  affecting  Ambassadors,  other  public  Minis-  supreme 
ters,  and  Consuls,  and  those  in  which  a  State  shall  be  a  SSSi?"'^*' 
party,  the  Supreme  Court  shall  have  original  jurisdic- 
tion. In  all  tiie  other  cases  before  mentioned,  the  Su- 
preme Court  shall  have  appellate  jurisdiction,  both  as  to 
law  and  fact,  with  such  exceptions,  and  under  such  regu- 
lations, as  the  Congress  shall  make. 

The  trial  of  all  crimes,  except  in  cases  of  impeach- Trial  by  jury, 
ment,  shall  be  by  jury;  and  such  trial  shall  be  held  in 
the  State  where  the  said  crimes  shall  have  have  been 
committed;  but  when  not  committed  within  any  State, 
the  trial  shall  be  at  such  place  or  places  as  the  Congress 
may  by  law  have  directed. 

Section  III. 

Treason  against  the  United  States  shall  consist  only  in  Treason, 
levying  war  against  them,  or  in  adhering  to  their  ene- 
mies, giving  them  aid  and  comfort.  No  person  shall  be 
convicted  of  treason,  unless  on  the  testimony  of  two  wit- 
nesses to  the  same  overt  act,  or  on  confession  in  open 
court. 

The  Congress  shall  have  power  to  declare  the  pun-  Aiuinder. 
ishment  of  treason;  but  no  attainder  of  treason  shall 
work  corruption  of  blood,  or  forfeiture,  except  during 
the  life  of  the  person  attainted. 

AETICLE  IV. 

Section  I. 

Full  faith  and  credit  shall  be  given  in  each  State  to  Acts  of  states 
the  public  acts,  records,  and  judicial  proceedings  of  ev-  ^^^^^  ^^' 
ery  other  State.     And  the  Congress  may,  by  general 
laws,  prescribe  the  manner  in  which  such  acts,  records, 
and  proceedings  shall  be  proved,  and  the  effect  thereof. 
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Section  IL 

cmzens'  priv-  'pj^g  citizens  of  each  State  shall  be  entitled  to  all  priv- 
ileges and  immunities  of  citizens  in  the  seven^l  States. 
Persons  oharg-  A  person  charged  in  any  State  with  treason,  felony, 
fleeing!  ^'^^^^  or  other  crime,  who  shall  flee  from  justice,  and  be 
found  in  another  State,  shall,  on  demand  of  the  Execu- 
tive authority  of  the  State  from  which  he  fled,  be  deliv- 
ered up,  to  be  removed  to  the  State  having  jurisdiction 
of  the  crime. 

No  person  held  to  service  or  labor  in  one  State,  under 
the  laws  thereof,  escaping  into  another,  shall,  in  conse- 
quence of  any  law  or  regulation  therein,  be  discharged 
from  such  service  or  labor,  but  shall  be  deUvered  up  on 
claim  of  the  party  to  whom  such  service  or  labor  may 
be  due. 

Section  HE. 

aJSniued*"  New  States  may  be  admitted  by  the  Congress  into  this 
Union;  but  no  new  States  shall  be  formed  or  erected 
within  the  jurisdiction  of  any  other  State,  nor  any  State 
be  formed  by  the  junction  of  two  or  more  States,  or  parts 
of  States,  without  the  consent  of  the  Legislatures  of  the 
States  concerned,  as  well  as  of  the  Congress. 

urSted  States.  ^^^  Congress  shall  have  power  to  dispose  of,  and 
make  all  needful  rules  and  regulations  respecting  the 
territory  or  other  property  belonging  to  the  United 
States;  and  nothing  in  this  Constitution  shall  be  so  con- 
strued a8  to  prejudice  any  claims  of  the  United  States, 
or  of  any  particular  State. 

Section  IV. 

Republican  The  United  States  shall  guaranty  to  every  State  in 

form.  this  Union  a  republican  form  of  government,  and  shall 

protect  each  of  them  against  invasion;  and  on  applica- 
tion of  the  Legislature,  or  of  the  Executive,  (when  the 
Legislature  cannot  be  convened,)  against  domestic  vio- 
lence. 
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AETICLE  V. 

The  Congress,  whenever  two-thirds  of  both  houses  Amendmemts, 
shall  deem  it  necessary,  shall  propose  amendments  to  ^**^  ^^***^®*^ 
this  Constitution;  or,  on  the  application  of  the  Legisla- 
tures of  two-thirds  of  the  several  States,  shall  call  a  con- 
vention for  proposing  amendments,  which,  in  either 
case,  shall  be  vaJid,  to  all  intents  and  purposes,  as  part 
of  this  Constitution,  when  ratified  by  the  Legislatures 
of  three-fourths  of  the  several  States,  or  by  conventions 
in  three-fourths  thereof,  as  the  one  or  the  other  mode  of 
ratification  may  be  proposed  by  the  Congress:  Provided, 
that  no  amendment  which  may  be  made  prior  to  the 
year  one  thousand  eight  hundred  and  eight,  shall  in  any 
manner  aflFect  the  first  and  fourth  clauses  in  the  ninth 
section  of  the  first  article;  and  that  no  State,  without  its 
consent,  shall  be  deprived  of  its  equal  suffrage  in  the 
Senate. 

AETICLE  VI. 

All  debts  contracted,  and  engagements  entered  into.  Debts  prior  to 
before  the  adoption  of  this  Constitution,  shall  be  as  constitStfon. 
valid  against  the  United  States  under  this  Constitution 
as  imder  the  Confederation. 

This  Constitution,  and  the  laws  of  the  United  States  Treaties,  law 
which  shall  be  made  in  pursuance  thereof,  and  all  trea-  ^^  ^^^• 
ties  made  or  which  shall  be  made  under  the  authority  of 
the  United  States,  shall  be  the  supreme  law  of  the  land; 
and  the  Judges  in  every  State  shall  be  bound  thereby, 
any  thing  in  the  Constitution  or  laws  of  any  State  to 
the  contrary  notwithstanding. 

The  Senators  and  Representatives  before  mentioned,  oath  op  afflr- 
and  the  members  of  the  several  State'  Legislatures,  and  SSmSere 
all  Executive  and  Judicial  officers,  both  of  the  United 
States  and  of  the  several  States,  shall  be  bound,  by  oath 
or  affirmation,  to  support  this  Constitution;  but  no  reli- 
^ous  test  shall  ever  be  required  as  a  qualification  to  any 
office  or  public  trust  under  the  United  States. 
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AETICLE  Vn. 


Ratifloation.        The  ratification  of  the  conventions  of  nine  States  shall 

be  sufficient  for  the  establishment  of  this  Constitution 

between  the  States  so  ratifying  the  same. 

Done  in  Convention,  by  the  unanimous  consent  of  the 

States  present,  the  seventeenth  day  of  September,  in 

the  year  of  our  Lord  one  thousand  seven  hundred  and 

eighty-seven,  and  of  the  independence  of  the  United 

States  of  America  the  twelfth.    In  witness  whereof  we 

have  hereunto  subscribed  our  names. 

GEOEGE  WASHINGTON, 
President,  and  Deputy  from  Virginia. 


New  Hampshire. 
John  Langdon, 
Nicholas  Gilman. 

Masaschusetts. 
Nathaniel  Gorham, 
Rufus  King. 

Connecticut. 
William  Samuel  Johnson, 
Roger  Sherman. 

New  York. 
Alexander  Hamilton. 

New  Jersey. 
William  Livingston, 
David  Brearley, 
William  Patterson, 
Jonathan  Dayton. 

Pennsylvania. 
Benjamin  Franklin, 
Thomas  Mifflin, 
Robert  Morris,    * 
George  Clymer, 
Thomas  Fitzsimmons, 
Tared  Ingersoll, 
James  Wilson, 
Gouverneur  Morris. 


Delaware. 
George  Reed, 
Gunning  Bedford,  Jr., 
John  Dickinson, 
Richard  Bassett, 
Jacob  BroouL 

Maryland. 
James  McHenry, 
Daniel  of  St.  Thos.  Jenifer, 
Daniel  Carroll. 

Virginia. 
John  Blair, 
James  Madison,  Jr. 

North  Carolina. 
William  Bloimt, 
Richard  Dobbs  Spaight, 
Hugh  Williamson. 

South  Carolina. 
John  Rutledge, 
Charles  C.  Pinckney, 
Charles  Pinckney, 
Pierce  Butler. 

Georgia. 
William  Fow, 
Abraham  Baldwin. 


Attest: 


WILLIAM  JACKSON,  Secretary. 
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IN  CONVENTION. 

Monday,  Sbptembbr  17,  1787. 

liesolved.  That  the  preceding  Constitution  be  laid  be- 
fore the  United  States  in  Congress  assembled,  and  that 
it  is  the  opinion  of  this  Convention  that  it  should  after- 
wards be  submitted  to  a  convention  of  delegates  chosen 
in  each  State  by  the  people  thereof,  under  the  recom- 
mendation of  its  Legislature,  for  their  assent  and  rati- 
fieation;  and  that  each  convention  assenting  to  and  rati- 
fying the  same  should  give  notice  thereof  to  the  United 
States  in  Congress  assembled. 

Resolved,  That  it  is  the  opinion  of  this  Convention, 
that,  as  soon  as  the  conventions  of  nine  States  shall  have 
ratified  this  Constitution,  the  United  States  in  Congress 
assembled  should  fix  on  a  day  on  which  electors  should 
be  appointed  by  the  States  which  shall  have  ratified  the 
same,  and  a  day  on  which  electors  should  assemble  to 
vote  for  the  President,  and  the  time  and  place  for  com- 
mencing proceedings  under  this  Constitution.  That, 
after  such  publication,  the  electors  should  be  appointed, 
and  the  Senators  and  Representatives  elected.  That  the 
electors  should  meet  on  the  day  fixed  for  the  election 
of  the  President,  and  should  transmit  their  votes,  cer- 
tified, signed,  sealed,  and  directed,  as  the  Constitution 
requires,  to  the  Secretary  of  the  United  States,  in  Con- 
gress assembled;  that  the  Senators  and  Representatives 
flhould  convene  at  the  time  and  place  assigned;  that  the 
Senators  should  appoint  a  President  of  the  Senate,  for 
the  sole  purpose  of  receiving,  opening,  and  counting 
the  votes  for  President;  and  that,  after  he  shall  be 
chosen,  the  Congress,  together  with  the  President, 
should,  without  delay,  proceed  to  execute  this  Consti- 
tution. 

Bv  the  unanimous  order  of  the  Convention: 

GEO.  WASHINGTON,  President. 

William  Jackson,  Secretary. 
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IN  CONVENTION. 

September  17,  1787. 

Sib:  We  have  now  the  honor  to  submit  to  the  con- 
sideration of  the  United  States  in  Congress  assembled 
that  Constitution  which  has  appeared  to  us  the  most 
advisable. 

The  friends  of  our  country  have  long  seen  and  de- 
sired that  the  power  of  making  war,  peace,  and  treaties; 
that  of  levying  money,  and  regulating  commerce,  amd 
the  correspondent  Executive  and  Judicial  authorities, 
should  be  fully  and  effectually  vested  in  the  General 
Government  of  the  Union;  but  the  impropriety  of  dele- 
gating such  extensive  trusts  to  one  body  of  men  is  evi- 
dent: hence  results  the  necessity  of  a  different  organiza- 
tion. 

It  is  obviously  impracticable,  in  the  Federal  Govern- 
ment of  these  States,  to  secure  all  rights  of  independent 
sovereignty  to  each,  and  yet  provide  for  the  interest 
and  safety  of  alL  Individuals  entering  into  society  must 
give  up  a  share  of  liberty  to  preserve  the  rest.  The  mag- 
nitude of  the  sacrifice  must  depend  as  well  on  situation 
and  circumstance,  as  on  the  object  to  be  obtained.  It  is 
at  all  times  difficult  to  draw,  with  precision,  the  line  be- 
tween those  rights  which  must  be  surrendered,  and 
those  which  may  be  preserved;  and,  on  the  present  occa- 
sion, this  difficulty  was  increased  by  a  difference  among 
the  several  States,  as  to  their  situation,  extent,  habits 
and  particular  interests. 

In  all  our  deliberations  on  this  subject,  we  kept 
steadily  in  our  view  that  which  appears  to  us  the 
greatest  interest  of  every  true  American — ^the  con- 
solidation of  our  Union;  in  which  is  involved  our 
prosperity,  felicity,  safety — perhaps  our  national 
existence.  This  important  consideration  seriously 
and  deeply  impressed  our  minds;  and  led  each 
State  in  the  Convention  to  be  less  rigid  on  points 
of  inferior  magnitude  than  might  have  been  other- 
wise   expected;    and    thus    the    Constitution    which 
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we  now  present  is  the  result  of  a  spirit  of  amity,  and 
of  that  mutual  deference  and  concession  which  tiie  pe- 
culiarity of  our  political  situation  rendered  indis- 
pensahle. 

That  it  will  meet  the  full  and  entire  approbation  of 
every  State,  is  not  perhaps  to  be  expected;  but  each  will 
doubtless  consider,  that,  had  her  interest  been  alone 
consulted,  the  consequences  might  have  been  particu- 
larly disagreeable  or  injurious  to  others.  That  it  is 
liable  to  as  few  exceptions  as  could  reasonably  have  been 
expected,  we  hope  and  beUeve;  that  it  may  promote  the 
lasting  welfare  of  that  country  so  dear  to  us  all,  and 
secure  her  freedom  and  happiness,  is  our  most  ardent 
wish.  With  great  respect,  we  have  the  honor  to  be, 
sir,  your  excellenc/s  most  obedient  and  humble  ser- 
vants. 

Bv  unanimous  order  of  the  Convention: 

GEO.  WASHINGTON,  President. 

His  Excellency,  the  President  of  Congress. 


The  United  States  in  Congress  assembled: 

Fkiday,  September  8,  1787. 

Present — New  Hampshire,  Massachusets,  Connecticut, 
New  York,  New  Jersey,  Pennsylvania,  Delaware,  Vir- 
ginia, North  Carolina,  South  Carolina,  and  Georgia; 
and  from  Maryland,  Mr.  Ross. 

Congress  having  received  the  report  of  the  Conven- 
tion lately  assembled  in  Philadelphia, 

Resolved,  unanimously,  That  the  said  report,  with 
the  resolutions  and  letter  accompanying  the  same, 
be  transmitted  to  the  several  Legislatures,  in  order 
to  submit  to  a  convention  of  delegates  chosen  in 
each   State  by  the  people  thereof,   in   conformity   to 
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the  resolves  of  the  Convention,  made  and  provided   in 
that  case.  • 

Charles  Thomson,  Secretary.. 

AMENDMENTS. 
Article  the  First. 


No  reliffloug 
establish- 
ment, or  pro- 
hibition of  its 
exercise. 
Freedom  of 
speech  and  of 
the  press. 
Right  of  peti- 
tion, &c. 


Congress  shall  make  no  law  respecting  an  establish- 
ment of  religion,  or  prohibiting  the  free  exercise  thereof; 
or  abridging  the  freedom  of  speech  or  of  the  press;  or 
the  right  of  the  people  peaceably  to  assemble,  and  to 
petition  the  Government  for  a  redress  of  grievances. 

Article  the  Second. 


Right  to  keep       A  well  regulated  militia  being  necessary  to  the  ^^e- 
^^^  '  curity  of  a  free  State,  the  right  of  the  people  to  keep 

and  bear  arms  shall  not  be  infringed. 

Article  the  Third. 

Quartering  of       No  soldicr  shall,  in  time  of  peace,  be  quartered  in 
b?dd^en.*  ^^^     ^^J  Housc  without  the  consent  of  the  owner,  nor   in 
time  of  war,  but  in  a  manner  to  be  prescribed  by  law. 

Article  the  Fourth. 

Rights  against  The  right  of  the  people  to  be  secure  in  their  persons, 
searchMand^  houses,  papers,  and  effects,  against  unreasonable 
seizures.  searches  and  seizures,  shall  not  be  violated;  and  no  war- 
rant shall  issue,  but  upon  probable  cause,  supported  by 
oath  or  affirmation,  and  particularly  describing  the 
place  to  be  searched,  and  the  person  or  things  to  be 
seized. 

Article  the  Fifth. 

Presentment       No  person   shall  be  held   to  answer  for  a   capital 
pro^se^uons.  or   otherwise   infamous   crime,   unless   on   a   present- 
ment or  indictment  of  a  grand  jury,  except  in  cases 
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arising  in  the  land  or  naval  forces,  or  in  the  militia 
when  in  actual  service,  in  time  of  wax  or  public  dan- 
ger; nor  shajjl  any  person  be  subject,  for  the  same  of- 
fence, to  be  twice  put  in  jeopardy  of  life  or  limb;  nor 
shall  be  compelled,  in  any  criminal  case,  to  be  witness 
against  himself;  nor  be  deprived  of  life,  liberty,  or 
property,  without  due  process  of  law;  nwr  shall  private  Private  prop- 
properly  be  taken  for  public  use  without  just  compen-  SIS^ 
sation. 

Article  the  Sixth. 

In  all  criminal  prosecutions,  the  accused  shall  enjoy  Trial  by  jury 
the  right  to  a  speedy  and  public  trial,  by  an  impartial  p^^^J^i^B. 
jury  of  the  State  and  district  wherein  the  crime  shall 
have  been  committed,  which  district  shall  have  been 
previously  ascertained  by  law;  and  to  be  informed  of 
the  nature  and  cause  of  the  accusation;  to  be  confronted 
with  the  witnesses  against  him;  to  have  compulsory  pro-  Form  of  triaL 
cess  for  pbtaining  witnesses  in  his  favor;  and  to  have  the 
assistance  of  counsel  for  his  defence. 

Article  the  Seventh. 

In  suits  at  common  law,  where  the  value  in  contro-  J^^^^jJl^^ 
versy  shall  exceed  twenty  dollars,  the  right  of  trial  by  over  w). 
jury  shall  be  preserved;  and  no  fact  tried  by  jury  shall 
be  otherwise  re-examined  in  any  court  of  the  United 
States  than  according  to  the  rules  of  the  common  law. 

Article  the  Eighth. 

Excessive  bail  shall  not  be  required,  nor  excessive  Excessive 
jSnes  imposed,  nor  cruel  and  unusual  punishments  in-  *^^ 
flicted. 

Article  the  Ninth. 

The    enumeration    in   the    Constitution    of   certain 
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R^^not      rights  shall  not  be  construed  to  deny  or  disparage  oth- 
Sined  In  tie    ers  retained  by  the  people. 

people. 

Article  the  Tenth. 


Powers  not 
delegated  re- 
served to  the 
States. 


Limitation  of 

Judicial 

IK)wer. 


The  powers  not  delegated  to  the  United  States  by 
the  Constitution,  nor  prohibited  by  it  to  the  States, 
are  reserved  to  the  States  respectively,  or  to  the  people. 

Article  the  Eleventh. 

The  Judicial  power  of  the  United  States  shall  not  be 
construed  to  extend  to  any  suit,  in  law  or  equity,  com- 
menced or  prosecuted  against  one  of  the  United  States, 
by  citizens  of  another  State,  or  by  citizens  or  subjects 
of  any  foreign  State. 

Article  the  Twelfth. 


Election  of  The  electors  shall  meet  in  their  respective  States, 

viS?  PwJi^**  and  vote,  by  ballot,  for  President  and  Vice  President, 
dent.  one  of  whom,  at  least,  shall  not  be  an  inhabitant  of 

the  same  State  with  themselves:  they  shall  name  in  their 
ballots  the  person  voted  for  as  President,  and  in  distinct 
ballots  the  person  voted  for  as  Vice  President;  and  they 
shall  make  distinct  lists  of  all  persons  voted  for  as  Presi- 
dent, and  of  all  persons  voted  for  as  Vice  President, 
and  of  the  number  of  votes  for  each;  which  lists  they 
shall  sign  and  certify,  and  transmit,  sealed,  to  the  seat 
of  Government  of  the  United  States,  directed  to  the 
President  of  the  Senate:  the  President  of  the  Senate 
shall,  in  the  presence  of  the  Senate,  and  House  of  Bep- 
resentatives,  open  all  the  certificates,  and  the  votes 
shall  then  be  counted:  the  person  having  the  greatest 
number  of  votes  for  President  shall '  be  the  Presi- 
dent, if  such  number  be  a  majority  of  the  whole  num- 
ber of  electors  appointed;  and  if  no  persons  have 
such  majority,  then  from  the  persons  having  the 
highest  numbers,  not  exceeding  three,  on  the  list  of 
those  voted  for  as  President,  the   House  of  Repre- 
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sentatives  shall  choose  immediately,  by  ballot,  the  Presi- 
dent. But  in  choo^g  the  President,  the  votes  shall 
be  taken  by  States,  the  representation  from  each  State 
having  one  vote:  a  quorum  for  this  purpose  shall  con- 
sist of  a  member  or  members  from  two-thirds  of  the 
States,  and  a  majority  of  all  the  States  shall  be  neces- 
sary to  a  choice.  And  if  the  House  of  Bepresentatives 
shall  not  choose  a  President,  whenever  the  right  of 
choice  shall  devolve  upon  them,  before  the  fourth  day 
of  March  next  following,  then  the  Vice  President  shall 
act  as  President,  as  in  the  case  of  the  death  or  other 
constitutional  disability  of  the  President. 

The  person  having  the  greatest  number  of  votes  as 
Vice  President  shall  be  the  Vice  President,  if  such  a 
number  be  a  majority  of  the  whole  number  of  electors 
appointed;  and  if  no  person  have  a  majority,  then,  from 
the  two  highest  numbers  on  the  list,  the  Senate  shall 
choose  the  Vice-President:  a  quorum  for  the  purpose 
shall  consist  of  two-thirds  of  the  whole  number  of  Sen- 
ators, and  a  majority  of  the  whole  number  shall  be  neces- 
sary to  a  choice. 

But  no  person  constitutionally  ineligible  to  the  office 
of  President,  shall  be  eligible  to  that  of  Vice  President 
of  the  TJnited  States. 

ADDITIONAL  ARTICLES. 

Article  the  Thirteenth. 

Section  1.  Neither  slavery  nor  involuntary  servitude, 
except  as  a  punishment  for  crime  whereof  the  party 
shall  have  been  duly  convicted,  shall  exist  within  the 
TJnited  States,  or  any  place  subject  to  their  jurisdiction. 

Section  2.  Congress  shall  have  power  to  enforce  this 
Article  by  appropriate  legislation. 

Article  the  Fourteenth. 

Section  1.  All  persons  bom  or  naturalized  in  the 
Ignited  States  and  subject  to  the  jurisdiction  thereof, 
are  citizens  of  the  TJnited  States  and  of  the  State  where- 
in they  reside.    No  State  shall  make  or  enforce  any  law 
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which  shall  abridge  the  privileges  or  immunities  of 
citizens  of  the  United  States;  nor  shall  any  State  de- 
prive any  person  of  life,  liberty,  or  property  without 
due  process  of  law;  nor  deny  to  any  person  within  its 
jurisdiction  the  equal  protection  of  the  laws. 

Section  2.  Representatives  shall  be  appelated  among 
the  several  States  according  to  their  respective  num- 
bers, coimting  the  whole  number  of  persons  in  each 
State,  excluding  Indians  not  taxed;  but  when  the  right 
to  vote  at  any  election  for  the  choice  of  Electors  for 
President  and  Vice  President  of  the  United  States, 
Representatives  in  Congress,  the  Executive  and  Judi- 
cial officers  of  a  State,  or  the  members  of  the 
Legislature  thereof,  is  denied  to  any  of  the 
mde  inhabitants  of  such  State  (being  twenty-one  years 
of  age  and  citizens  of  the  United  States),  or  in  any  way 
abridged,  except  for  participation  in  rebellion  or  other 
crime,  the  basis  of  representation  therein  shall  be  re- 
duced in  the  proportion  which  the  number  of  such  male 
citizens  shall  bear  to  the  whole  number  of  male  citizens 
twenty-one  years  of  age  in  said  State. 

Section  3.  No  person  shall  be  a  Senator  or  Repre- 
sentative in  Congress,  or  Elector,  or  President,  or  Vice- 
President,  or  hold  any  office,  civil  or  military,  under 
the  Unit^  States,  or  imder  any  State,  who,  having  pre- 
viously taken  an  oath  as  a  member  of  Congress,  or  as  an 
officer  of  the  United  States,  or  as  a  member  of  any  State 
Legislature,  or  as  an  executive  or  judicial  officer  of  any 
State,  to  support  the  Constitution  of  the  United  States, 
shall  have  engaged  in  insurrection,  or  rebellion  against 
the  same,  or  given  aid  or  comfort  to  the  enemies  thereof; 
but  Congress  may,  by  a  vote  of  two-thirds  of  each  House, 
remove  such  disability. 

Section  4.  The  validity  of  the  public  debt  of  the 
United  States,  authorized  by  law,  including  debts  in- 
curred for  payment  of  pensions  and  bounties,  for  ser- 
vices in  suppressing  insurrection  or  rebellion,  shall  not 
be  questioned:  but  neither  the  United  States  nor  any 
State  shall  assume  or  pay  any  debt  or  obligation  incurred 
in  aid  of  insurrection  or  rebellion  against  the  United 
States,  or  any  claim  for  the  loss  or  emancipation  of  any 
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slave.  But  all  such  debts^  obligationB^  and  claimB^  shall 
be  held  illegal  and  void. 

Section  5.  The  Congress  shall  have  power  to  enforce, 
by  appropriate  legislation,  the  provisions  of  this  Article. 

Article  the  Fifteenth. 

Section  1.  The  right  of  the  citizens  of  the  United 
States  to  vote  shall  not  be  denied  or  abridged  by  the 
United  States,  or  by  any  State,  on  account  of  race,  color, 
or  previous  condition  of  servitude. 

Section  2.    The  Congress  shall  have  power  to  enforce  ^ 
this  Article  by  appropriate  l^islation. 
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CONSTITUTION     "^ 


OF 


THE  STATE  OF  TEXAS 


Adopted  UNANtMOUSLT  in  Convention,  at  the 
City  op  Austin,  1846. 


AN  ORDINANCE 

IN  RELATION  TO  COLONIZATION  CONTRACTS. 


AN  ORDINANCE 

ASSENTING  TO  THE  PROPOSALS  OF  THE  UNITED  STATES 
CONGRESS  FOR  THE  ANNEXATION  OF  TEXAS. 


HOUSTON. 

1845 


CONSTITUTION. 


We,  tlie  people  of  the  Republic  of  Texas,  acknowledging  with  gratitude 
the  grace  and  beneficence  of  Gk)d,  in  permitting  us  to  make  a  choice 
of  our  form  of  Government, — do,  in  accordance  with  the  provisions 
of  the  Joint  Resolution  for  annexing  Texas  to  the  United  States,  ap- 
proved March  first,  one  thousand  eight  hundred  and  forty-five,  ordain 
and  establish  this  Constitution. 

ARTICLE   FIRST. 


BILL  OF  RIGHTS. 

That  the  general,  great  and  essential  principles  of  Liberty  and  Free  Gov- 

erment  may  be  recognized  and  established,  we  declare  that — 
'  Section  1.  All  political  power  is  inherent  in  the  people,  and  all  free 
governments  are  founded  on  their  authority,  and  instituted  for  their 
benefit;  and  they  have  at  all  times  the  unalienable  right  to  alter,  reform, 
or  abolish  their  form  of  government,  in  such  manner  as  they  may  think 
expedient. 

Sec.  2.  All  freemen,  when  they  form  a  social  compact,  have  equal 
rights;  and  no  man,  or  set  of  men,  is  entitled  to  exclusive,  separate,  pub- 
lic emoluments  or  privileges,  but  in  consideration  of  public  services. 

Sec.  3.  No  religious  test  shall  ever  be  required  as  a  qualification  to 
any  office  or  public  trust  in  this  State. 

Sec.  4.  All  men  have  a  natural  and  indefeasible  right  to  worship 
God  according  to  the  dictates  of  their  own  consciences;  no  man  shall  be 
compelled  to  attend,  erect,  or  support  any  place  of  worship,  or  to  main- 
tain any  ministry  against  his  consent;  no  human  authority  ought,  in 
any  case  whatever,  to  control  or  interfere  with  the  rights  of  conscience, 
in  matters  of  religion,  and  no  preference  shall  ever  be  given  by  law 
to  any  religious  societies  or  modes  of  worship.     But  it  shall  be  the 
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duty  of  the  Legislature  to  pass  such  laws  as  shall  be  necessary  to  protect 
every  religious  denomination  in  the  peaceable  enjoyment  of  their  own 
mode  of  public  worship. 

Sec.  5.  Every  citizen  shall  be  at  liberty  to  speak,  write  or  publish  his 
opinions  on  any  subject^  being  responsible  for  the  abuse  of  that  privilege; 
and  no  law  shall  ever  be  passed,  curtailing  the  liberty  of  speech  or  of  the 
Press. 

Sec.  6.  In  prosecutions  for  the  publication  of  papers  investigating  the 
official  conduct  of  officers,  or  men  in  a  pubUc  capacity,  or  where  the  mat- 
ter published  is  proper  for  public  information,  the  truth  thereof  may  be 
given  in  evidence.  And  in  all  indictments  for  libels,  the  jury  shall  have 
a  right  to  determine  the  law  and  the  facts,  under  the  direction  of  the 
*court  as  in  other  cases. 

Sec.  7.  The  people  shall  be  secure  in  their  persons,  houses,  papers^ 
and  possessions,  from  all  unreasonable  seizures  or  searches,  snd  no  war- 
rant to  search  any  place,  or  to  seize  any  person  or  thing,  shall  issue,  with- 
out describing  them  as  near  as  may  be;  nor  without  probable  cause  sup- 
ported by  oath  or  affirmation. 

Sec.  8.  In  all  criminal  prosecutions,  the  accused  shall  have  a  speedy 
public  trial,  by  an  impartial  jury;  he  shall  not  be  compelled  to  give  evi- 
dence against  himself;  he  shall  have  the  right  of  being  heard  by  himself 
or  counsel,  or  both;  shall  be  confronted  with  the  witnesses  againfit  him, 
and  shall  have  compulsory  process  for  obtaining  witnesses  in  his  favor; 
and  no  person  shall  be  holden  to  answer  for  any  criminal  charge,  but  on 
indictment  or  information,  except  in  cases  arising  in  the  land  or  naval* 
forces,  or  offenses  against  the  laws  regulating  the  militia. 

Sec.  9.  All  prisoners  shall  be  bailable  by  sufficient  sureties  unless  for 
capital  offenses,  when  the  proof  is  evident  or  the  presumption  great;  but 
this  provision  shall  not  be  so  construed  as  to  prohibit  bail  after  indict- 
ment found,  upon  an  examination  of  the  evidence  by  a  Judge  of  the 
Supreme  or  District  Court,  upon  the  return  of  the  writ  of  habeas  corpus, 
returnable  in  the  county  where  the  offence  is  committed. 

Sec.  10.  The  privilege  of  the  writ  of  habeas  corpus  shall  not  be  sus- 
pended, except  when  in  case  of  rebellion  or  invasion,  the  public  safety 
may  require  it. 

Sec.  11.  Excessive  bail  shall  not  be  required,  nor  excessive  fines  im- 
posed, nor  cruel  or  unusual  punishment  inflicted.  All  courts  shall  be 
open;  and  every  person,  for  an  injury  done  him  in  his  lands,  goods,  per- 
son, or  reputation,  shall  have  remedy  by  due  course  of  law. 

Sec.  12.  No  person  for  the  same  offence  shall  be  twice  put  in  jeopardy 
of  life  or  limb,  nor  shall  a  person  be  again  put  upon  trial  for  the  same 
offence,  after  a  verdict  of  not  guilty;  and  the  right  of  trial  by  jury  shall 
remain  inviolate. 
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Sec.  13.  Every  citizen  shall  have  the  right  to  keep  and  bear  arms  in 
the  lawful  defence  of  himself  and  the  State. 

Sec.  14.  No  bill  of  attainder,  ex  post  facto  law,  retroactive  law,  or 
any  law  impairing  the  obligations  of  contracts,  shall  be  made;  and  no 
person's  property  shall  be  taken  or  applied  to  pubHc  use,  without  ade- 
quate compensation  being  made,  unless  by  the  consent  of  such  person. 

Sec.  15.    No  person  shall  ever  be  imprisoned  for  debt. 

Sec.  16.  No  citizen  of  this  state  shall  be  deprived  of  life,  liberty,  prop- 
erty or  privileges,  outlawed,  exiled,  or  in  any  manner  disfranchised,  ex- 
cept by  due  course  of  the  law  of  the  land. 

Sec.  17.  The  military  shall  at  all  times  be  subordinate  to  the  civil 
authority. 

Sec.  18.  Perpetuities  and  monopolies  are  contrary  to  the  genius  of  a 
Free  Government,  and  shall  never  be  allowed;  nor  shall  the  law  of  primo- 
geniture or  entailments  ever  be  in  force  in  this  State. 

Sec.  19.  The  citizens  shall  have  the  right,  in  a  peaceable  manner,  to 
assemble  together  for  their  common  good,  and  to  apply  to  those  invested 
with  the  powers  of  government  for  redress  of  grievances,  or  other  pur- 
poses, by  petition,  address  or  remonstrance. 

Sec.  20.  No  power  of  suspending  laws  in  this  State  shall  be  exercised, 
except  by  the  Legislature  or  its  authority. 

Sec.  21.  To  guard  against  transgressions  of  the  high  powers  herein 
delegated,  we  declare  that  everything  in  this  "Bill  of  Rights"  is  excepted 
out  of  the  general  powers  of  Government,  and  shall  forever  remain  in- 
violate; and  all  laws  contrary  thereto,  or  to  the  following  Provisions, 
shall  be  void. 

ARTICLE    SECOND. 

Section  1.  The  powers  of  the  Government  of  the  State  of  Texas  shall 
be  divided  into  three  distinct  departments,  and  each  of  them  be  confided 
to  a  separate  body  of  magistracy,  to  wit:  those  which  are  Legislative,  to 
one;  those  which  are  Executive,  to  another;  and  those  which  are  Judicial 
to  another,  and  no  person  or  collection  of  persons,  being  of  one  of  those 
departments,  shall  exercise  any  power  properly  attached  to  either  of  the 
others,  except  in  the  instances  herein  expressly  permitted. 


ARTICLE    THIRD. 


LEGISLATIVE  DEPARTMENT. 

Section  1.  Every  free  male  person  who  shall  have  attained  the 
age  of  twenty-one  years,  and  who  shall  be  a  citizen  of  the  United 
States,  or  who  is  at  the  time  of  the  adoption  of  this  Constitution  by 
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the  Congress  of  the  United  States,  a  citizen  of  the  Republic  of  Texas, 
and  shall  have  resided  in  this  State  one  year  next  preceding  an  election, 
and  the  last  six  months  within  the  district,  county,  city  or  town  in  which 
he  offers  to  vote,  (Indians  not  taxed,  Africans  and  descendants  of  Afri- 
cans excepted,)  shall  be  deemed  a  qualified  elector;  and  should  such  quali* 
fied  elector,  happen  to  be  in  any  other  county  situated  in  the  district  in 
which  he  resides  at  the  time  of  an  election,  he  shall  be  permitted  to  vote 
lor  any  district  officer;  provided,  that  the  qualified  electors  shall  be  per- 
mitted to  vote  any  where  in  the  state  for  state  officers;  and  provided,  fur- 
ther, that  no  soldier,  seaman  or  marine,  in  the  army  or  navy  of  the  United 
States,  shall  be  entitled  to  vote  at  any  election  created  by  this  Constitu- 
tion. 

Sec.  2.  All  free  male  persons  over  the  age  of  twenty-one  years,  (In- 
dians not  taxed,  Africans  and  descendants'  of  Africans  excepted,)  who 
shall  have  resided  six  months  in  Texas,  immediately  preceding  the  ac- 
ceptance of  this  Constitution  by  the  Congress  of  the  United  States,  shall 
be  deemed  qualified  electors. 

Sec.  3.  Electors  in  all  cases,  shall  be  privileged  from  arrest  during 
their  attendance  at  elections,  and  in  going  to  and  returning  from  the 
same,  except  in  cases  of  treason,  felony,  or  breach  of  the  peace. 

Sec.  4.  The  Legislative  powers  of  this  State,  shall  be  vested  in  two 
distinct  branches:  the  one  to  be  styled  the  Senate,  and  the  other  the 
House  of  Representatives,  and  both  together  the  "Legislature  of  the 
State  of  Texas."  The  style  of  all  laws  shall  be,  "Be  it  enacted  by  the 
Legislature  of  the  State  of  Texas." 

Sec.  5.  The  members  of  the  House  of  Representatives  shall  be  chosen 
by  the  qualified  electors,  and  their  term  of  office  shall  be  two  years  from 
the  day  of  the  general  election;  and  the  sessions  of  the  Legislature  shall 
be  biennial,  at  such  times  as  shall  be  prescribed  by  law. 

Sec.  6.  No  person  shall  be  a  representative,  unless  he  be  a  citizen  of 
the  United  States,  or  at  the  time  of  the  adoption  of  this  Constitution  a 
citizen  of  the  Republic  of  Texas,  and  shall  have  been  an  inhabitant  of 
this  State  two  years  next  preceding  his  election,  and  the  last  year  there 
of  a  citizen  of  the  county,  city  or  town  for  which  he  shall  be  chosen,  and 
shall  have  attained  the  age  of  twenty-one  years,  at  the  time  of  his  elec- 
tion. 

Sec.  7.  All  elections  by  the  people  shall  be  held  at  such  time  and 
places,  in  the  several  counties,  cities  or  towns,  as  are  now,  or  may  here- 
after be  designated  by  law. 

See.  8.  The  Senators  shall  be  chosen  by  the  qualified  electors  for  the 
term  of  four  years;  and  shall  be  divided  by  lot  into  two  classes  as  nearly 
equal  as  can  be.  The  seats  of  Senators  of  the  first  class  shall  be  vacated  at 
the  expiration  of  the  first  two  years;  and  of  the  second  class  at  the  ex- 
piration of  four  years;  so  that  one  half  thereof  shall  be  chosen  biennially 
thereafter. 

Sec.  9.     Such  mode  of  classifying  new  additional  Senators,  shall  be 
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observed  as  will  as  nearly  as  possible  preserve  an  equality  of  number  in 
each  class. 

Sec.  10.  When  a  Senatorial  district  shall  be  composed  of  two  or  more 
counties,  it  shall  not  be  separated  by  any  county  belonging  to  another  dis- 
trict. 

Sec.  11.  No  person  shall  be  a  Senator  unless  he  be  a  citizen  of  the 
United  States,  or  at  the  time  of  the  acceptance  of  this  Constitution  by 
the  Congress  of  the  United  States,  a  citizen  of  the  Republic  of  Texas;  and 
shall  have  been  an  inhabitant  of  this  State  three  years  next  preceding  the 
election;  and  the  last  year  thereof  a  resident  of  the  district  for  which  he 
shall  be  chosen,  and  have  attained  the  age  of  thirty  years. 

Sec.  12.  The  House  of  Representatives,  when  assembled,  shall  choose 
a  Speaker  and  its  other  officers,  and  the  Senate  shall  choose  a  President 
for  the  time  being  aud  its  other  officers.  Each  House  shall  judge  of  the 
qualifications  and  elections  of  its  own  members,  but  contested  elections 
shall  be  determined  in  such  manner  as  shall  be  directed  by  law.  Two 
thirds  of  each  House  shall  constitute  a  quorum  to  do  business,  but  a 
smaller  number  may  adjourn  from  day  to  day,  and  compel  the  attendance 
of  absent  members,  in  such  manner,  and  under  such  penalties  as  each 
House  may  provide. 

Sec.  13.  Each  House  may  determine  the  rules  of  its  own  proceedings, 
punish  members  for  disorderly  conduct,  and  with  the  consent  of  two 
thirds,  expel  a  member,  but  not  a  second  time  for  the  same  offence. 

Sec.  14.  Each  House  shall  keep  a  journal  of  its  own  proceedings,  and 
publish  the  same;  and  the  yeas  and  nays  of  the  members  of  either  House, 
on  any  question,  shall,  at  the  desire  of  any  three  members  present,  be  en- 
tered on  the  Journals. 

Sec.  15.  When  vacancies  happen  in  either  House,  the  Governor,  or 
the  person  exercising  the  power  of  the  Governor,  shall  issue  writs  of 
election  to  fill  such  vacancy. 

Sec.  16.  Senators  and  Representatives  shall  in  all  cases,  except  in  trea- 
son, felony,  or  breach  of  the  peace,  be  privileged  from  arrest  during  the 
session  of  the  Legislature,  and  in  going  to  and  returning  from  the  same, 
allowing  one  day  for  every  twenty  miles  such  member  may  reside  from 
the  place  at  which  the  Legislature  is  convened. 

Sec.  17.  Each  House  may  punish  by  imprisonment  during  the  ses- 
sion, any  person  not  a  member,  for  disrespectful  or  disorderly  conduct, 
in  its  presence;  or  for  obstructing  any  of  its  proceedings:  provided,  such 
imprisonment  shall  not  at  any  one  time  exceed  foriy-eight  hours. 

Sec.  18.    The  doors  of  each  House  shall  be  kept  open. 

Sec.  19.  Neither  House  shall  without  the  consent  of  the  other,  ad- 
journ for  more  than  three  days;  nor  to  any  other  place  than  that  in 
which  they  may  be  sitting,  without  the  concurrence  of  both  Houses. 

Sec.  20.     Bills  may  originate  in  either  House,  and  be  amended,  al- 
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tered  or  rejected  by  the  other;  but  no  bill  shall  have  the  force  of  a  law, 
until  on  three  several  days  it  be  read  in  each  House,  and  free  discussion 
be  ajlowed  thereon,  unless  in  case  of  great  emergency,  four-fifths  of  the 
House  in  which  the  bill  shall  be  pending,  may  deem  it  expedient  to  dis- 
pense with  this  rule;  and  every  bill  having  passed  both  Houses,  shall  be 
signed  by  the  Speaker  and  President  of  their  respective  Houses. 

Sec.  12.  AU  bills  for  raising  revenue  shall  originate  in  the  House  of 
Eepresentatives,  but  the  Senate  may  amend  or  reject  them  as  other  bills. 

Sec.  22.  After  a  bill  or  resolution  has  been  rejected  by  either  branch 
of  the  Legislature,  no  bill  or  resolution  containing  the  same  substance 
shall  be  passed  into  a  law  during  the  same  session. 

Sec.  23.  Each  member  of  the  Legislature  shall  receive  from  the  pub- 
lic Treasury,  a  compensation  for  his  services,  which  may  be  increased  or 
diminished  by  law;  but  no  increase  of  compensation  shall  take  effect  dur- 
ing the  sesion  at  which  such  increase  shall  be  made. 

Sec.  24.  No  Senator  or  Representative  shall,  during  the  term  for 
which  he  may  be  elected,  be  eligible  to  any  civil  office  of  profit  under  this 
State,  which  shall  have  been  created,  or  the  emoluments  of  which  may 
have  been  increased  during  such  term;  and  no  member  of  either  House 
of  the  Legislature  shall,  during  the  term  for  which  he  is  elected,  be  eli- 
gible to  any  office  or  place,  the  appointment  to  which  may  be  made  in 
whole  or  in  part,  by  either  branch  of  the  Legislature;  nor  shall  the  mem- 
bers thereof  be  capable  of  voting  for  a  member  of  their  own  body,  for  any 
offi('e  whatever,  except  it  be  in  such  cases  as  are  herein  provided.  The 
President  for  the  time  being  of  the  Senate,  and  Speaker  of  the  House  of 
Representatives,  shall  be  elected  from  their  respective  bodies. 

Sec.  25.  No  Judge  of  any  Court  of  law  or  equity,  Secretary  of  State, 
Attorney  General,  Clerk  of  any  Court  of  record,  Sheriff,  or  Collector,  or 
any  person  holding  a  lucrative  office  under  the  United  States,  or  this 
State,  or  any  foreign  Government,  shall  be  eligible  to  the  Legislature, 
nor  shall  at  the  same  time,  hold  or  exercise  any  two  offices,  agencies  or 
appointments  of  trust  or  profit  under  this  State:  Provided,  That  offices 
of  the  militia,  to  which  there  is  attached  no  annual  salary,  or  the  office 
of  Justice  of  the  Peace,  shall  not  be  deemed  lucrative. 

Sec.  26.  No  person  who  at  any  time  may  have  been  a  Collector  of 
taxes,  or  who  may  have  been  otherwise  entrusted  with  public  money,  shall 
be  eligible  to  the  Legislature,  or  to  any  office  of  profit  or  trust  under  the 
State  Government,  until  he  shall  have  obtained  a  discharge  for  the 
amount  of  such  collections,  and  for  all  public  moneys  with  which  he 
may  have  been  entrusted. 

Sec.  27.  Ministers  of  the  Gospel,  being  by  their  profession  dedicated 
to  God,  and  the  care  of  souls,  ought  not  to  be  diverted  from  the  great 
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duties  of  their  functions;  therefore,  no  Minister  of  the  Gospel,  or  Priest 
of  any  denomination  whatever,  shall  be  eligible  to  the  Legislature. 

Sec.  28.  Elections  for  Senators  and  Representatives  shall  be  general 
throughout  the  State,  and  shall  be  regulated  by  law. 

Sec.  29.  The  Legislature  shall  at  their  first  meeting,  and  in  the  year 
one  thousand  eight  hundred  and  forty  eight,  and  fifty,  and  every  eight 
years  thereafter,  cause  an  enumeration  to  be  made  of  all  the  free  inhab- 
itants (Indians  not  taxed,  Africans  and  the  descendants  of  Africans  ex- 
cepted) of  the  State,  designating  particularly  the  number  of  qualified 
electors;  and  the  whole  number  of  Representatives  shall,  at  the  several 
periods  of  making  such  enumeration,  be  fixed  by  the  Legislature,  and 
apportioned  among  the  several  counties,  cities  or  towns,  according  to  the 
number  of  free  population  in  each;  and  shall  not  be  less  than  forty-five, 
nor  more  than  ninety. 

Sec.  30.  Until  after  the  first  enumeration  and  apportionment  under 
this  Constitution,  the  following  shall  be  the  apportionment  of  Repre- 
sentatives amongst  the  several  counties,  viz: 

The  county  of  Montgomery  shall  elect  four  Representatives;  the  coun- 
ties of  Red  River,  Harrison,  Nacogdoches,  Harris  and  Washington,  shall 
elect  three  Representatives  each;  the  counties  of  Fannin,  Lamar,  Bowie, 
Shelby,  San  Augustine,  Rusk,  Houston,  Sabine,  Liberty,  Robertson,  Gal- 
veston, Brazoria,  Fayette,  Colorado,  Austin,  Gonzales  and  Bexar,  two 
Representatives  each;  the  counties  of  Jefferson,  Jasper,  Brazos,  Milam, 
Bastrop,  Travis,  Matagorda,  Jackson,  Fort  Bend,  Victoria,  Refugio,  Go- 
liad, and  San  Patricio,  one  Representative  each. 

Sec.  31.  The  whole  number  of  Senators  shall  at  the  next  session 
after  the  several  periods  of  making  the  enumeration,  be  fixed  by  the 
Legislature,  and  apportioned  among  the  several  districts  to  be  established 
by  law,  according  to  the  number  of  qualified  electors,  and  shall  never  be 
less  than  nineteen,  nor  more  than  thirty-three. 

Sec.  32.  Until  the  first  enumeration,  as  provided  for  by  this  Con- 
stitution, the  Senatorial  districts  shall  be  as  follows,  to  wit:  The 
counties  of  Fannin  and  Lamar  shall  constitute  the  first  district,  and 
elect  one  Senator;  the  counties  of  Red  River  and  Bowie,  the  second 
district,  and  elect,  one  Senator;  the  counties  of  Fannin,  Lamar,  Red 
River  and  Bowie,  conjointly,  shall  elect'  one  Senator;  the  county  of 
Harrison,  the  third  district,  shall  elect  one  Senator:  The  counties  of 
Nacogdoches,  Rusk  and  Houston,  the  fourth  district,  shall  elect  two 
Senators;  the  counties  of  San  Augustine  and  Shelby,  the  fifth  dis- 
trict, shall  elect  one  Senator;  the  counties  of  Sabine  and  Jasper, 
the  sixth  district,  shall  elect  one  Senator:  the  counties  of  Liberty 
and  Jefferson,  the  seventh  district,  shall  elect  one  Senator:  the  coun- 
ties of  Robertson  and  Brazos,  the  eighth  district,  shall  elect  one 
Senator:   the   county   of   Montgomer}',    the  ninth    district,  shall  elect 
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one  Senator;  the  county  of  Harris,  the  tenth  district,  shall  elect  one  Sen- 
ator; the  county  of  Galveston,  the  eleventh  district,  shall  elect  one  Sena- 
tor; the  counties  of  Brazoria  and  Matagorda,  the  twelfth  district,  shall 
elect  one  Senator,  the  counties  of  Austin  and  Fort  Bend,  the  thirteenth 
district,  shall  elect  one  Senator;  the  counties  of  Colorado  and  Fayette, 
the  fourteenth  district,  shall  elect  one  Senator;  the  counties  of  Bastrop 
and  Travis,  the  fifteenth  district,  shall  elect  one  Senator;  the  counties  of 
Washington  and  Milam,  the  sixteenth  district,  shall  elect  one  Senator; 
the  counties  of  Victoria,  Gonzales  and  Jackson,  the  seventeenth  district, 
shall  elect  one  Senator;  the  county  of  Bexar,  the  eighteenth  district, 
shall  elect  one  Senator;  and  the  counties  of  GoUad,  Refugio  and  San 
Patricio,  the  nineteenth  district,  shall  elect  one  Senator. 

Sec.  33.  The  first  session  of  the  Legislature,  after  the  adoption  of 
this  Constitution  by  the  Congress  of  the  United  States,  shall  be  held  at 
the  city  of  Austin,  the  present  seat  of  Government,  and  thereafter,  un- 
til the  year  one  thousand  eight  hundred  and  fifty;  after  which  period, 
the  Seat  of  Government  shall  be  permanently  located  by  the  people. 

Sec.  34.  The  members  of  the  Legislature  shall  at  their  first  session, 
receive  from  the  Treasury  of  the  State,  as  their  compensation  three  dol- 
lars for  each  day  they  shall  be  in  attendance  on,  and  three  dollars  for 
every  twenty-five  miles  travelling  to  and  from  the  place  of  convening 
the  Legislature. 

Sec.  35.  In  order  to  settle  permanently  the  Seat  of  Government,  an 
election  shall  be  hoi  den  throughout  the  State,  at  the  usual  places  of 
holding  elections,  on  the  first  Monday  in  March,  one  thousand  eight 
hundred  and  fifty;  which  shall  be  conducted  according  to  law,  at  which 
time,  the  people  shall  vote  for  such  place  as  they  may  see  proper  for 
the  Seat  of  Government.  The  returns  of  said  election  to  be  transmitted 
to  the  Governor  by  the  first  Monday  in  June;  if  either  place  voted  for 
shall  have  a  majority  of  the  whole  number  of  votes  cast,  then  the  same 
shall  be  the  permanent  Seat  of  Government  until  the  year  one  thousand 
eight  hundred  and  seventy,  unless  the  State  shall  sooner  be  divided. 
But  in  case  neither  place  voted  for  shall  have  the  majority  of  the  whole 
number  of  votes  given  in,  then  the  Governor  shall  issue  his  proclamation 
for  an  election  to  be  holden  in  the  same  manner  on  the  first  Monday  in 
October,  one  thousand  eight  hundred  and  fifty,  between  the  two  places 
having  the  highest  number  of  votes  at  the  first  election.  The  election 
shall  be  conducted  in  the  same  manner  as  at  the  first,  and  the  returns 
made  to  the  Governor,  and  the  place  having  the  highest  number  of 
votes  shall  be  the  Seat  of  Government  for  the  time  herein  before  pro- 
vided. 
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AHTICLE   FOURTH. 

JUDICIAL  DEPARTMENT. 

Sec.  1.  The  judicial  power  of  this  State,  shall  be  vested  in  one  Su- 
preme Court,  in  District  Courts,  and  in  such  inferior  courts  as  the  Leg- 
islature may  from  time  to  time  ordain  and  establish,  and  such  jurisdic- 
tion may  be  vested  in  corporation  courts,  as  may  be  deemed  necessary, 
and  be  directed  by  law. 

Sec.  2.  The  Supreme  Court  shall  consist  of  a  Chief  Justice  and  two 
Associates,  any  two  of  whom  shall  form  a  quorum. 

Sec.  3.  The  Supreme  Couri;  shall  have  appellate  jurisdiction  only, 
which  shall  be  co-extensive  with  the  limits  of  the  State,  but  in  criminal 
cases,  and  in  appeals  from  interiocutory  judgments,  with  such  exceptions 
and  under  such  regulations  as  the  Legislature  shall  make;  and  the  Su- 
preme Court  and  Judges  thereof,  shall  have  power  to  issue  the  writ  of 
Habeas  Corpus,  and  under  such  regulations  as  may  be  prescribed  by  law, 
may  issue  writs  of  Mandamus  and  such  other  writs  as  shall  be  necessary 
to  enforce  its  own  jurisdiction;  and  also  compel  a  Judge  of  the  District 
Court  to  proceed  to  the  trial  and  judgment  in  a  cause;  and  the  Supreme 
Court  shall  hold  its  sessions  once  every  year,  between  the  months  of 
October  and  June  inclusive,  at  not  more  than  three  places  in  the  State. 

Sec.  4.  The  Supreme  Court  shall  appoint  its  own  clerks,  who  shall 
hold  their  oflBce  for  four  years,  and  be  subject  to  removal  by  the  said 
Court  for  neglect  of  duty,  misdemeanor  in  office,  and  such  other  causes 
as  may  be  prescribed  by  law. 

Sec.  5.  The  Governor  shall  nominate,  and  by  and  with  the  advice 
and  consent  of  two  thirds  of  the  Senate,  shall  appoint  the  Judges  of 
the  Supreme  and  District  Courts^  and  they  shall  hold  their  offices  for 
six  years. 

Sec.  6.    The  State  shall  be  divided  into  convenient  Judicial  Districts. 

For  each  District  there  shall  be  appointed  a  Judge,  who  shall  reside 
in  the  same,  and  hold  the  Courts  at  one  place  in  each  county,  and  at 
least  twice  in  each  year,  in  such  manner  as  may  be  prescribed  by  law. 

Sec.  7.  The  Judges  of  the  Supreme  Court  shall  receive  a  salary  not 
less  than  two  thousand  dollars  annually,  but  the  Judges  of  the  District 
Court  a  salary  not  less  than  seventeen  hundred  and  fifty  dollars  annually; 
and  the  salaries  of  the  Judges  shall  not  be  increased  or  diminished  dur- 
ing their  continuance  in  office. 

Sec.  8.  The  Judges  of  the  Supreme  and  District  Courts  shall  be  re- 
moved by  the  Governor,  on  the  address  of  two-thirds  of  each  House  of 
the  Legislature,  for  wilful  neglect  of  duty,  or  other  reasonable  cause, 
which  shall  not  be  sufficient  ground  for  impeachment;  provided,  how- 
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ever,  that  the  cause  or  causes  for  which  such  removal  shall  be  required, 
shall  be  stated  at  length  in  such  address,  and  entered  on  the  journals 
of  each  House;  and  provided,  further,  that  the  cause  or  causes  shall 
be  notified  to  the  Judges  so  intended  to  be  removed;  and  he  shall  be  ad- 
mitted to  a  hearing  in  his  own  defence,  before  any  vote  for  such  address 
shall  pass;  and  in  all  such  cases  the  vote  shall  be  taken  by  yeas  and  nays, 
and  entered  on  the  journals  of  each  House  respectively. 

Sec.  9.  AH  Judges  of  the  Supreme  and  District  Courts  shall,  by  vir- 
tue of  their  offices,  be  conservators  of  the  peace  throughout  the  State. 

The  style  of  all  writs  and  process,  shall  be  "The  State  of  Texas." 
AU  prosecutions  shall  be  carried  on  in  the  name  and  by  the  authority 
of  the  "State  of  Texas,"  and  conclude  "against  the  peace  and  dignity  of 
the  State." 

Sec.  10.  The  District  Court  shall  have  original  jurisdiction  of  all 
criminal  cases,  of  aU  suits  in  behalf  of  the  State  to  recover  penalties, 
forfeitures  and  escheats,  and  of  all  cases  of  divorce,  and  of  all  suits, 
complaints  and  pleas  whatever,  without  regard  to  any  distinction  be- 
tween law  and  equity,  when  the  matter  in  controversy  shall  be  valued 
at,  or  amount  to,  one  hundred  doUars,  exclusive  of  interest;  and  the 
said  Courts,  or  the  Judges  thereof,  shall  have  power  to  issue  all  writs 
necessary  to  enforce. their  own  jurisdiction,  and  give  them  a  general 
superintendence  and  control  over  inferior  jurisdictions. 

And  in  the  trial  of  all  criminal  cases,  the  jury  trying  the  same  shall 
find  and  assess  the  amount  of  punishment  to  be  inflicted,  or  fine  im- 
posed; except  in  capital  cases,  and  where  the  punishment  or  fine  imposed; 
shall  be  specifically  imposed  by  law. 

Sec.  11.  There  shall  be  a  Clerk  of  the  District  Court  for  each  county, 
who  shall  be  elected  by  the  qualified  voters  for  members  of  the  Legis- 
lature, and  who  shall  hold  his  office  for  four  years,  subject  to  removal 
by  information,  or  by  presentment  of  a  grand  jury,  and  conviction  of  a 
petit  jury.  In  case  of  vacancy,  the  Judge  of  the  District  shall  have  the 
power  to  appoint  a  Clerk  until  a  regular  election  can  be  held. 

Sec.  12.  The  Governor  shall  nominate,  and  by  and  with  the  advice 
and  consent  of  two-thirds  of  the  Senate  appoint  an  Attorney  Genenl, 
who  shall  hold  his  office  for  two  years,  and  there  shall  be  elected  by 
joint  vote  of  both  Houses  of  the  Legislature,  a  District  Attorney  for 
each  District,  who  shall  hold  his  office  for  two  years;  and  the  duties, 
salaries  and  perquisites  of  the  Attorney  General,  and  District  Attorney?, 
shall  be  prescribed  by  law. 

Sec.  13.  There  shall  be  appointed  for  each  county,  a  convenient  num- 
ber of  Justices  of  the  Peace,  one  Sheriff,  one  Coroner,  and  a  sufficient 
number  of  Constables,  who  shall  hold  their  offices  for  two  years,  to  be 
elected  by  the  qualified  voters  of  the  District  or  County,  as  the  Legits- 
lature  may  direct.  Justices  of  the  Peace,  Sheriff  and  Coroner,  shall  be 
commissioned  by  the  Governor.  The  Sheriff  shall  not  be  eligible  more 
than  four  years  in  every  six. 
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Sec.  14.  No  Judge  shall  set  in  any  case  wherein  he  may  be  interested, 
or  where  either  of  the  parties  may  be  connected  with  him  by  afl&nity 
or  consanguinity,  within  such  degrees  as  may  be  prescribed  by  law,  or 
where  he  shall  have  been  of  counsel  in  the  cause.  When  the  Supreme 
Court  or  any  two  of  its  members  shall  be  thus  disqualified  to  hear  and 
determine  any  cause  or  causes  in  said  Court,  or  when  no  judgment  can 
be  rendered  in  any  case  or  cases  in  said  court,  by  reason  of  the  equal 
division  of  opinion  of  said  Judges,  the  same  shall  be  certified  to  the 
Grovemor  of  the  State,  who  shall  immediately  commission  the  requisite 
number  of  persons  learned  in  the  law,  for  the  trial  and  determination  of 
said  case  or  cases.  When  the  Judges  of  the  Distirct  Court  are  thus  dis- 
qualified, the  parties  may,  by  consent,  appoint  a  proper  person  to  try 
the  said  case;  and  the  Judges  of  the  said  Courts  may  exchange  Districts, 
or  hold  Courts  for  each  other,  when  they  may  deem  it  expedient,  and 
shall  do  so  when  directed  by  law.  The  disquahfications  of  Judges  of 
inferior  tribunals,  shall  be  remedied  as  may  hereafter  be  by  law  pre- 
scribed. 

Sec.  15.  Inferior  tribunals  shall  be  established  in  each  county  for  ap- 
pointing guardians,  granting  letters  testamentary,  and  of  administration; 
for  settling  the  accounts  of  executors,  administrators  and  guardians,  and 
for  the  transaction  of  business  appertaining  to  estates;  and  the  District 
Courts  shall  have  original  and  appellate  jurisdiction,  and  general  con- 
trol over  the  said  inferior  tribunals,  and  original  jurisdiction  and  control 
over  executors,  administrators,  guardians  and  minors,  under*  such  regu- 
lation as  may  be  prescribed  by  law. 

Sec.  16.  In  the  trial  of  all  causes  in  equity  in  the  District  Court  the 
plaintiff  or  defendant,  shall,  upon  application  made  in  open  court,  have 
the  right  of  trial  by  jury,  to  be  governed  by  the  rules  and  regulations 
prescribed  in  trials  at  law. 

Sec.  17.  All  Justices  of  the  Peace  shall  have  such  civil  and  criminal 
jurisdiction,  as  shall  be  provided  for  by  law. 

Sec.  18.  In  all  causes  arising  out  of  a  contract,  before  any  inferior 
judicial  tribunal,  when  the  amount  in  controversy  shall  exceed  ten  dol- 
lars, the  plaintiff  or  defendant  shall  upon  application  to  the  presiding 
officer,  have  the  right  of  trial  by  jury. 

Sec.  19.  In  all  cases  where  Justices  of  the  Peace  or  other  judicial 
officers  of  inferior  tribunals  shall  have  jurisdiction  in  the  trial  of  causes 
where  the  penalty  for  the  violation  of  a  law  is  fine  or  imprisonment, 
(except  in  cases  of  contempt,)  the  accused  shall  have  the  right  of  trial 
by  jury. 


ARTICLE    FIFTH. 

EXECUTIVE  DEPARTMENT. 

Sec.  1.     The  supreme  executive  power  of  this  State  shall  be  vest- 
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ed  in  a  Chief  Magistrate,  who  shall  be  styled  the  Governor  of  the  State 
of  Texas. 

Sec.  2.  The  Governor  shall  be  elected  by  the  qualified  electors  of  the 
State,  at  the  time  and  places  of  elections  for  members  of  the  Legisla- 
ture. 

Sec.  3.  The  returns  of  every  election  for  Governor  until  otherwise 
provided  by  law,  shall  be  made  out,  sealed  up  and  transmitted  to  the 
Seat  of  Government,  and  directed  to  the  Speaker  of  the  House  of  Rep- 
resentatives, who  shall,  during  the  first  week  of  the  session  of  the  Legis- 
lature thereafter,  open  and  publish  them  in  the  presence  of  both  houses 
of  the  legislature,  the  person  having  the  highest  number  of  votes,  and 
being  constitutionally  eligible,  shall  be  declared  by  the  Speaker,  under 
the  direction  of  the  Legislature,  to  be  Governor;  but  if  two  or  more  per- 
sons shall  have  the  highest  and  an  equal  number  of  votes,  one  of  them 
shall  be  immediately  chosen  Governor  by  joint  vote  of  both  Houses  of 
the  Legislature.  Contested  elections  for  Governor  shall  be  determined 
by  both  Houses  of  the  Legislature. 

Sec.  4.  The  Governor  shall  hold  his  office  for  the  term  of  two  years 
from  the  regular  time  of  installation,  and  until  his  successor  shall  be 
duly  qualified,  but  shall  not  be  eligible  for  more  than  four  years  in  any 
term  of  six  years;  he  shall  be  at  least  thirty  years  of  age,  shall  be  a  citi- 
zen of  the  United  States  or  a  citizen  of  the  State  of  Texas  at  the  time 
of  the  adoption  of  this  Constitution,  and  shall  have  resided  in  the  same 
three  years  Immediately  preceding  his  election. 

Sec.  5.  He  shall,  at  stated  times,  receive  a  compensation  for  his  ser- 
vices, which  shall  not  be  increased  or  diminished  during  the  term  for 
which  he  shall  have  been  elected.  The  first  Governor  shall  receive  an 
annual  salary  of  two  thousand  dollars,  and  no  more. 

Sec.  6.  The  Governor  shall  be  Commander  in  Chief  of  the  army  and 
navy  of  this  State,  and  of  the  militia,  except  when  they  shall  be  called 
into  the  service  of  the  U.  States. 

Sec.  7.  He  may  require  information,  in  writing,  from  the  officers  of 
the  Executive  Department  on  any  subject  relating  to  the  duties  of  their 
respective  offices. 

Sec.  8.  He  may,  by  proclamation,  on  extraordinary  occasions,  con- 
vene the  Legislature  at  the  Seat  of  Government,  or  at  a  different  place, 
if  that  should  be  in  the  actual  possession  of  a  public  enemy;  in  case  of 
disagreement  between  the  two  Houses  with  respect  to  the  adjournment, 
he  may  adjourn  them  to  such  time  as  he  shall  think  proper,  not  beyond 
the  day  of  the  next  regular  meeting  of  the  Legislature. 

Sec.  9.  He  shall,  from  time  to  time,  give  to  the  Legislature  informa- 
tion, in  writing,  of  the  state  of  the  Government,  and  recommend  to  their 
consideration  such  measures  as  he  may  deem  expedient. 

Sec.  10.    He  shall  take  care  that  the  laws  be  faithfully  executed. 

Sec.  11.  In  all  criminal  cases,  except  in  those  of  treason  and  im- 
peachment, he  shall  have  power,  after  conviction,  to  grant  reprieves  and 
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pardons;  and  under  such  rules  as  the  Legislature  may  prescribe,  he  shall 
have  power  to  remit  lines  and  forfeitures.  In  cases  of  treason;  he  shall 
have  power,  by  and  with  the  advice  and  consent  of  the  Senate,  to  grant 
reprieves  and  pardons;  and  he  may,  in  the  recess  of  the  Senate,  respite 
the  sentence  until  the  end  of  the  next  session  of  the  Legislature. 

Sec.  12.  There  shall  also  be  a  Lieutenant  Governor  who  shall  be 
chosen  at  every  election  for  Governor  by  the  same  persons,  and  in  the 
same  manner,  continue  in  office  for  the  same  time,  and  possess  the  sanie 
qualifications.  In  voting  for  Governor  and  Lieutenant  Governor,  the 
electors  shall  distinguish  for  whom  they  vote  as  Governor  and  for  whom 
as  Lieutenant  Governor.  The  Lieutenant  Governor  shall,  by  virtue  of 
his  office,  be  President  of  the  Senate,  and  have,  when  in  committee  of 
the  whole,  a  right  to  debate  and  vote  on  all  questions,  and  when  the 
Senate  is  equally  divided  to  give  the  casting  vote.  In  case  of  the  death, 
resignation,  removal  from  office,  inability  or  refusal  of  the  Governor  *.o 
serve,  or  of  his  impeachment  or  absence  from  the  State,  the  Lieutenant 
Governor  shall  exercise  the  powers  and  authority  appertaining  to  the 
office  of  Governor  until  another  be  chosen  at  the  periodical  election  for 
Governor,  and  be  duly  qualified,  or  until  the  Governor,  impeached,  ab- 
sent or  disabled,  shall  be  acquitted,  return,  or  his  disability  be  removed. 

Sec.  13.  Whenever  the  government  shall  be  administered  by  the 
Lieutenant  Governor,  or  he  shall  be  unable  to  attend  as  President  of 
the  Senate,  the  Senate  shall  elect  one  of  their  own  members  as  President 
for  the  time  being.  And  if,  during  the  vacancy  of  the  office  of  Gover- 
nor, the  Lieutenant  Governor  shall  die,  resign,  refuse  to  serve,  or  be 
removed  from  office,  or  be  unable  to  serve,  or  if  he  shall  be  impeached, 
or  absent  from  the  State,  the  President  of  the  Senate  for  the  time  being 
shall,  in  like  manner,  administer  the  government  until  he  shall  be  super- 
ceded by  a  Governor  or  Lieutenant  Governor;  the  Lieutenant  Governor 
shall,  whilst  he  acts  as  President  of  the  Senate,  receive  for  his  services 
the  same  compensation  which  shall  be  allowed  to  the  Speaker  of  the 
House  of  Representatives,  and  no  more,  and  during  the  time  he  ad- 
ministers the  government  as  Governor  shall  receive  the  same  compen- 
sation which  the  Governor  would  have  received  had  he  been  employed 
in  the  duties  of  his  office,  and  no  more.  The  President  for  the  time  be- 
ing of  the  Senate  shall,  during  the  time  he  administers  the  government, 
receive  in  like  manner  the  same  compensation  which  the  Governor  would 
have  received,  had  he  been  employed  in  the  duties  of  his  office.  If  the 
Lieutenant  Governor  shall  bo  required  to  administer  the  government, 
and  shall,  whilst  in  such  administration  die,  resign  or  be  absent  from 
the  State  during  the  recess  of  the  Legislature  it  shall  be  the  duty  if 
the  Secretary  of  State  to  convene  the  Senate  for  the  purpose  of  choosing 
a  President  for  the  time  being. 

Sec.  14.     There  shall  be  a  seal  of  the  State,  which  shall  be  kept  by 
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the  Governor  and  used  by  him  oflBcially.  The  said  s^l  shall  be  a  star 
of  five  points,  encircled  by  an  olive  and  live  oak  branches,  and  the  words 
^he  State  of  Texas." 

Sec.  15.  AU  commissions  shall  be  in  the  name  and  by  the  authority 
of  the  State  of  Texas,  be  sealed  with  the  State  Seal,  signed  by  the  Gov- 
ernor and  attested  by  the  Secretary  of  State. 

Sec.  16.  There  shall  be  a  Secretary  of  State,  who  shall  be  appointed 
hf  the  Governor,  by  and  with  the  advice  and  consent  of  the  Senate,  and 
shall  continue  in  ofl&ce  during  the  term  of  service  of  the  Governor  elect. 
He  shall  keep  a  fair  register  of  all  oflBcial  acts  and  proceedings  of  the 
Governor,  and  shall  when  required,  lay  the  same,  and  all  papers,  minutes 
and  vouchers,  relative  thereto  before  the  Legislature,  or  either  House 
thereof,  and  shall  perform  such  other  duties  as  may  be  required  of  him 
by  law. 

Sec.  17.  Every  bill  which  shall  have  passed  both  houses  of  the  Legis- 
lature shall  be  presented  to  the  Governor;  if  he  approve,  he  shall  sign  it; 
but  if  not,  he  shall  return  it  with  his  objections  to  the  House  in  which 
it  shall  have  originated,  who  shall  enter  the  objections  at  large  upon 
the  journals,  and  proceed  to  reconsider  it;  if,  after  such  reconsideration, 
two-thirds  of  the  members  present  shall  agree  to  pass  the  bill,  it  shall 
be  sent,  with  the  objections,  to  the  other  House,  by  which  it  shall  like- 
wise be  reconsidered;  if  approved  by  two  thirds  of  the  members  present 
of  that  House,  it  shall  become  a  law;  but  in  such  cases,  the  votes  of 
both  Houses  shall  be  determined  by  yeas  and  nays,  and  the  names  of  the 
members  voting  for  or  against  the  bill,  shall  be  entered  on  the  journals 
of  each  House  respectively;  if  any  bill  shall  not  be  returned  by  the  Gk)v- 
emor  within  five  days,  Sunday?  excepted,  after  it  shall  have  been  pre- 
sented to  him,  the  same  shall  be  a  law,  in  Uke  manner,  as  if  he  had 
signed  it.  Every  bill  presented  to  the  Governor  one  day  previous  to  the 
adjournment  of  the  liCgislature,  and  not  returned  to  the  House  in  which 
it  originated,  before  its  adjournment,  shall  become  a  law,  and  have  the 
same  force  and  effect,  as  if  signed  by  the  Governor. 

Sec.  18.  Ever}'  order,  resolution,  or  vote,  to  which  the  concurrence 
of  both  Houses  of  the  Legislature  may  be  necessary,  except  on  questions 
of  adjournment,  shall  be  presented  to  the  Governor,  and  before  it  shall 
take  effect,  be  approved  by  him;  or,  being  disapproved,  shall  be  repassed 
by  both  Houses  according  to  the  rules  and  limitations  prescribed  in  the 
case  of  a  bill. 

Sec.  19.  The  Governor,  by  and  with  the  advice  and  consent  of  two- 
thirds  of  the  Senate,  shall  appoint  a  convenient  number  of  Notaries 
Public — not  exceeding  six  for  each  county — who,  in  addition  to  such 
duties  as  are  prescribed  by  law,  shall  discharge  such  other  duties  as  the 
Leofislature  may,  from  time  to  time,  prescribe. 

Sec.  20.  dominations  to  fill  all  vacancies  that  may  have  occur- 
red during  the  recess,  shall  be  made  to  the  Senate  during  the  first 
ten  days  of  its  session.    And  should  any  nomination  so  made  be  rejected, 
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the  same  indiyidual  shall  not  again  be  nominated  during  the  session  to 
fill  the  same  ofl&ee.  And  should  the  Governor  fail  to  make  nominations 
to  fill  any  vacancy,  during  the  session  of  the  Senate,  such  vacancy  shall 
not  be  filled  by  the  Governor  until  the  next  meeting  of  the  Senate. 

Sec.  21.  The  Governor  shall  reside,  during  the  session  of  the  Legisla- 
ture, at  the  place  where  their  sessions  may  be  held,  and  all  other  times 
wherever,  in  their  opinion,  the  public  good  may  require. 

Sec.  22.  No  person  holding  the  office  of  Governor,  shall  hold  any 
other  office  or  commission,  civil  or  military. 

Sec.  23.  A  State  Treasurer  and  Comptroller  of  public  accounts  shall 
be  biennially  elected  by  the  joint  ballot  of  both  Houses  of  the  Legisla- 
ture, and  in  case  of  vacancy  in  either  of  said  offices  during  the  recess 
of  the  Legislature,  such  vacancy  shall  be  filled  by  the  Governor,  which 
appointment  shall  continue  until  the  close  of  the  next  session  of  the 
Legislature  thereafter. 


ARTICLE   SIXTH. 


MILITIA. 


Sec.  1.  The  Legislature  shall  provide  by  law  for  organizing  and  dis- 
ciplining the  militia  of  this  State,  in  such  manner  as  they  shall  deem 
expedient,  not  incompatible  with  the  Constitution  and  laws  of  the  United 
States  in  relation  thereto. 

Sec.  2.  Any  person  who  conscientiously  scruples  to  bear  arms,  shall 
not  be  compelled  to  do  so,  but  shall  pay  an  equivalent  for  personal  ser- 
vice. ^ 

Sec.  3.  No  licensed  minister  of  the  Gospel  shall  be  required  to  per- 
form military  duty,  work  on  roads,  or  serve  on  juries  in  this  State. 

Sec.  4.  The  Governor  shall  have  the  })ower  to  call  forth  the  militia 
to  execute  the  laws  of  the  State  to  suppress  insurrections  and  to  repel 
invasions. 


ARTICLE   SEVENTH. 


GENERAL  PROVISIONS. 


Sec.  1.  Members  of  the  Legislature  and  all  officers,  before  they 
enter  upon  the  duties  of  their  offices,  shall  take  the  following  oath  or 
affirmation:  "I  (A.  B.)  do  solemnly  swear,  (or  affirm,)  that  I  will 
faithfully  and  impartially  discharge  and  perform  all  the  duties  incum- 
bent on  me  as  according  to  the  best  of  my  skill 
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and  ability,  agreeably  to  the  Constitution  and  Laws  of  the  United  States, 
and  of  this  State;  and  I  do  further  solemnly  swear  (or  afl5rm,)  that  sinc^ 
the  adoption  of  this  Constitution  by  the  Congress  of  the  United  States, 
I,  being  a  citizen  of  this  State,  have  not  fought  a  duel  with  deadly 
weapons  within  this  State  or  out  of  it;  nor  have  I  sent  or  accepted  a 
challenge,  or  aided,  advised,  or  assisted  any  person  thus  offending — so 
help  me  God/' 

Sec.  2.  Treason  against  this  State,  shall  consist  only  in  levying  war 
against  it,  or  in  adhering  to  its  enemies — giving  them  aid  and  comfort, 
and  no  person  shall  be  convicted  of  treason,  unless  on  the  testimony  of 
two  witnesses  to  the  same  overt  act,  or  his  own  confession  in  open  court. 

Sec.  3.  Every  person  shall  be  disqualified  from  holding  any  office 
of  trust  or  profit  in  this  State,  who  shall  have  been  convicted  of  having 
given  or  offered  a  bribe  to  procure  his  election  or  appointment. 

Sec.  4.  Laws  shall  be  made,  to  exclude  from  office,  serving  on  juries, 
and  from  the  right  of  suffrage,  those  who  shall  hereafter  be  convicted 
of  bribery,  perjury,  forgery,  or  other  high  crimes.  The  privilege  of  free 
suffrage  shall  be  supported  by  laws  regulating  elections,  and  prohibiting 
under  adequate  penalties,  all  undue  influence  thereon,  from  power,  brib- 
ery, tumult,  or  other  improper  practice. 

Sec.  5.  Any  citizen  of  this  State,  who  shall,  after  the  adoption  of  this 
( Constitution,  fight  a  duel  with  deadly  weapons,  or  send  or  accept  a  chal- 
lenge to  fight  a  duel  with  deadly  weapons,  either  within  the  State  or 
out  of  it,  or  who  shall  act  as  second,  or  knowingly  aid  and  assist,  in  any 
manner,  those  thus  offending,  shall  be  deprived  of  holding  offices  of  trust 
or  profit  under  this  State. 

Sec.  6.  In  all  elections  by  the  people,  the  vote  shall  be  by  ballot, 
until  the  Le^rislature  shall* otherwise  direct;  and  in  all  elections  by  the 
Senate  and  House  of  Representatives  jointly  or  separately,  the  vote  shall 
1)0  given  viva  voce,  except  in  the  election  of  their  officers. 

Sec.  7.  Tlie  Legislature  shall  provide  by  law,  for  the  compensation 
of  all  officers,  servants,  agents  and  public  contractors  not  provided  for 
by  this  Constitution;  and  shall  not  grant  extra  compensation  to  any  offi- 
cer, agent,  servant  or  public  contractor,  after  such  public  senice  shall 
have  been  performed,  or  contract  entered  into  for  the  performance  of 
the  same;  nor  grant  by  appropriation  or  otherwise,  any  amount  of  money 
out  of  the  Treasur}'  of  the  State,  to  any  individual,  on  a  claim  real  or 
jnetended,  where  the  same  shall  not  have  been  provided  for  by  pre- 
existing law.  Provided,  that  nothing  in  this  section  shall  be  so  construed 
as  to  affect  the  claims  of  persons  against  the  Kepublic  of  Texas,  hereto- 
fore existing. 

See.  8.  No  money  shall  be  drawn  from  the  Treasury,  but  in  pur- 
suance of  the  specific  appropriations  made  by  law;  nor  shall  any  ap- 
]»ropriation  of  money  be  made  for  a  longer  term  than  two  years,  except 
for  ])urposes  of  education:  and  no  appropriation  for  private  or  individual 
]>urposes  of  internal  improvement,  shall  be  made,  without  the  concur- 
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rence  of  two-thirds  of  both  Houses,  of  the  Legislature.  A  regular  state- 
ment and  account  of  the  receipts  and  expenditures  of  all  public  money, 
shall  be  published  annually,  in  such  manner  as  shall  be  prescribed  by 
law.  And  in  no  case  shall  the  Legislature  have  the  power  to  issue 
Treasury  Warrants,  Treasury  Notes,  or  paper  of  any  description  intended 
to  circulate  as  money. 

Sec.  9.  All  civil  ofiScers  shall  reside  within  the  State;  and  all  district 
or  county  officers,  within  their  districts  or  counties;  and  shall  keep  their 
offices  at  such  places  therein,  as  may  be  required  by  law. 

Sec.  10.  The  duration  of  all  offices  not  fixed  by  this  Constitution, 
shall  never  exceed  four  years. 

Sec.  11.  Absence  on  the  business  of  this  State,  or  of  the  United 
States,  shall  not  forfeit  a  residence  once  obtained,  so  as  to  deprive  any 
one  of  the  right  of  suffrage,  or  of  being  elected  or  appointed  to  any 
office  under  the  exceptions  contained  in  this  Constitution. 

Sec.  12.  The  Legislature  shall  have  power  to  provide  for  deductions 
from  the  salaries  of  public  officers,  who  may  neglect  the  performance 
of  any  duty  that  may  be  assigned  them  by  law. 

Sec.  13.  No  member  of  Congress,  nor  person  holding  or  exercising 
any  office  of  profit  or  trust  under  the  United  States,  or  either  of  them, 
or  under  any  foreign  power,  shall  be  eUgible  as  a  member  of  the  Legis- 
lature, or  hold  or  exercise  any  office  of  profit  or  trust  under  this  State. 

Sec.  14.  The  Legislature  shall  provide  for  a  change  of  venue  in 
civil  and  criminal  cases;  and  for  the  erection  of  a  Penitentiary  at  as  early 
a  day  as  practicable. 

Sec.  15.  It  shall  be  the  duty  of  the  Legislature  to  pass  such  laws  as 
may  be  necessary  and  proper  to  decide  differences  by  arbitration,  when 
the  parties  shall  elect  that  method  of  trial. 

Sec.  16.  Within  five  years  after  the  adoption  of  this  Constitution, 
the  laws  civil  and  criminal,  shall  be  revised,  digested,  arranged,  and  pub- 
lished in-  such  manner  as  the  Legislature  shall  direct;  and  a  like  re- 
vision, digest,  and  publication,  shall  be  made  every  ten  years  thereafter. 

Sec.  17.    No  Lottery  shall  be  authorized  by  this  State;  and  the  buy- 
ing or  selling  of  Lottery  Tickets  within  this  State,  is  prohibited- 
1 1  No  divorce  shall  be  granted  by  the  Legislature.   ^ 

Sec.  19.  All  property,  both  real  and  personal,  of  the  wife,  owned 
or  claimed  by  tier  before  marriage,  and  that  acquired  afterwards  by  gift, 
devise,  or  descent,  shall  be  her  separate  property;  and  laws  shall  be 
passed  more  clearly  defining  the  rights  of  the  wife,  in  relation  as  well  as 
to  her  separate  property,  as  that  held  in  common  with  her  husband. 
Ijaws  shall  also  be  passed  providing  for  the  registration  of  the  wife's 
separate  property. 

Sec.  20.  The  rights  of  property  and  of  action  which  have  been 
acquired  under  the  Constitution  and  laws  of  the  Republic  of  Texas,  shall 
not  be  divested;  nor  shall  any  rights  or  actions  which  have  been  di- 
vested, barred,' or  declared  null  and  void  by  the  Constitution  and  laws 
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of  the  Eepublic  of  Texas,  be  reinvested,  revived  or  reinstated  by  this 
Constitution;  but  the  same  shall  remain  precisely  in  the  situation  which 
they  were  before  the  adoption  of  this  Constitution. 

Sec.  21.  All  claims,  locations,  surveys,  grants,  and  titles  to  land, 
which  are  declared  null  and  void  by  the  Constitution  of  the  Eepublic 
of  Texas,  are,  and  the  same  shall  remain  forever  null  and  void. 

Sec.  22.  The  Legislature  shall  have  power  to  protect  by  law,  from 
forced  sale,  a  certain  portion  of  the  property  of  all  heads  of  families. 
The  homestead  of  a  family  not  to  exceed  two  hundred  acres  of  land,  (not 
included  in  a  town  or  city)  or  any  town  or  city  lot  or  lots,  in  value  not 
to  exceed  two  thousand  dollars,  shall  not  be  subject  to  forced  sale  for  any 
debts  hereafter  contracted;  nor  shall  the  owner,  if  a  married  man,  be  at 
liberty  to  aUenate  the  same,  unless  by  the  consent  of  the  wife,  in  such 
manner  as  the  Legislature  may  hereafter  point  out. 

Sec.  23.  The  Legislature  shall  provide  in  what  cases  officers  shall 
continue  to  perform  the  duties  of  their  offices,  until  their  successors  shall 
be  duly  qualified. 

Sec.  24.  Every  law  enacted  by  the  Legislature,  shall  embrace  but 
one  object,  and  that  shall  be  expressed  in  the  title. 

Sec.  25.  No  law  shall  be  revised  or  amended  by  reference  to  its 
title;  but  in  such  case,  the  act  revised,  or  section  amended,  shall  be  re- 
enacted,  and  published  at  length. 

Sec.  26.  No  person  shall  hold  or  exercise  at  the  same  time,  more 
than  one  civil  office  of  emolument,  except  that  of  Justice  of  the  Peace. 

Sec.  27.  Taxation  shall  be  equal  and  uniform  throughout  the  State. 
All  property  in  this  State  shall  be  taxed  in  proportion  to  its  value,  to  be 
ascertained  as  directed  by  law;  except  such  property  as  two-thirds  ^f 
both  Houses  of  the  Legislature  may  think  proper  to  exempt  from  taxa- 
tion. The  Legislature  shall  have  power  to  lay  an  income  tax;  and  to 
tax  aU  persons  pursuing  any  occupation,  trade,  or  profession.  Provided, 
that  the  term  occupation,  shall  not  be  construed  to  apply  to-  pursuits 
either  agricultural  or  mechanical. 

Sec.  28.  The  Legislature  shall  have  power  to  provide  by  law  for 
exempting  from  taxation  two  hundred  and  fifty  dollars  worth  of  the 
household  furniture,  or  other  property  belonging  to  each  family  in  this 
State. 

Sec.  29.  The  Assessor  and  Collector  of  Taxes,  shall  be  appointed  in 
such  manner,  and  under  such  regulations  as  the  Legislature  may  direct. 

Sec.  30.  No  corporate  body  shall  hereafter  be  created,  renewed  or  ex- 
tended, with  banking  or  discounting  privileges. 

Sec.  31.  No  private  corporation  shall  be  created,  unless  the  bill  cre- 
ating it,  shall  be  passed  by  two-thirds  of  both  houses  of  the  Legislature; 
and  two-thirds  of  the  Legislature  shall  have  power  to  revoke  and  re- 
peal all  private  corporations,  by  making  compensation  for  the  franchise. 
And  the  State  shall  not  be  part  owner  of  the  stock,  or  property,  be- 
longing to  any  corporation. 
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Sec.  32.  The  Legislature  shall  prohibit  by  law,  individuals  from  is- 
suing bills,  checks,  promissory  notes,  or  other  papers  to  circulate  as 
money. 

Sec.  33.  The  aggregate  amount  of  debts  hereafter  contracted  by  the 
Legislature,  shall  never  exceed  the  sum  of  one  hundred  thousand  dol- 
lars,  except  in  case  of  war,  to  repel  invasion,  or  suppress  insurrections. 
And  in  no  case  shall  any  amount  be  borrowed,  except  by  a  vote  of  two- 
thirds  of  both  Houses  of  the  Legislature. 

Sec.  34.  The  Legislature  shall  at  the  first  session  thereof,  and  may 
at  any  subsequent  session,  establish  new  counties  for  the  convenience  of 
the  inhabitants  of  such  new  county  or  counties.  Provided,  that  no  new 
county  shall  be  estabUshed,  which  shall  reduce  the  county  or  counties, 
or  either  of  them,  from  which  it  shall  be  taken,  to  a  less  area  than  nine 
hundred  square  miles,  (except  the  county  of  Bowie,)  unless  by  consent 
of  two-thirds  of  the  Legislature;  nor  shall  any  county  be  laid  off  of 
less  contents.  Every  new  county,  as  to  the  right  of  suffrage  and  repre- 
sentation, shall  be  considered  as  part  of  the  county  or  counties  from 
which  it  was  taken,  until  entitled  by  numbers,  to  the  right  of  separate 
representation. 

Sec.  35.  No  soldier  shall  in  time  of  peace,  be  quartered  in  the  house, 
or  within  the  enclosure  of  any  individual,  without  the  consent  of  the 
owner;  nor  in  time  of  war,  but  in  a  manner  prescribed  by  law. 

Sec.  36.  The  salaries  of  the  Governor  and  Judges  of  the  Supreme 
and  District  Courts,  are  hereby  fixed  at  the  minimum  established  in  the 
Constitution,  and  shall  not  be  increased  for  ten  years. 

Sec.  37.  Mode  of  amending  the  Constitution.  —  The  Legislature, 
whenever  two-thirds  of  each  House  shall  deem  it  necessary,  may  pro- 
pose amendments  to  this  Constitution;  which  proposed  amendments 
shall  be  duly  published  in  the  public  prints  of  the  State,  at  least  three 
months  before  the  next  general  election  of  Representatives,  for  the  con- 
sideration of  the  people;  and  it  shall  be  the  duty  of  the  several  returning 
officers,  at  the  next  election,  which  shall  be  thus  holden,  to  open  a  poll 
for,  and  make  a  return  to,  the  Secretar}^  of  State,  of  the  names  of  all 
those  voting  for  Representatives,  who  have  voted  on  such  proposed 
amendments;  and  if  thereupon  it  shall  appear  that  a  majority  of  all  the 
citizens  of  this  State,  voting  for  Representatives,  have  voted  in  favor 
of  such' proposed  amendments,  and  two-thirds  of  each  House  of  the  next 
Legislature,  shall,  after  such  election,  and  before  another,  ratify  the 
same  amendments  by  yeas  and  nays,  they  shall  be  valid  to  all  intents 
and  purposes,  as  parts  of  this  Constitution:  Provided,  that  the  said  pro- 
posed amendments  shall  at  each  of  the  said  sessions,  have  been  read  on 
three  several  davs  in  each  House. 
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ABTICLE   EIGHTH. 
SLAVES. 

Section  1.  The  Legislature  shall  have  no  power  to  pass  laws  for 
the  emancipation  of  slaves,  without  the  consent  of  their  owners;  nor 
without  paying  their  owners,  previous  to  such  emancipation,  a  full  equiv- 
alent in  money,  for  the  slaves  so  emancipated.  They  shall  have  no 
power  to  prevent  emigrants  to  this  State,  from  bringing  with  them  such 
persons  as  are  deemed  slaves  by  the  laws  of  any  of  the  United  States, 
BO  long  as  any  person  of  the  same  age  or  description  shall  be  continued 
in  slavery,  by  the  laws  of  this  State:  provided,  that  such  slave  be  the 
bona  fide  property  of  such  emigrants:  provided,  also,  that  laws  shall  be 
passed  to  inhibit  the  introduction,  into  this  State,  of  slaves  who  have 
committed  high  crimes  in  other  States  or  territories.  They  shall  have 
the  right  to  pass  laws  to  permit  the  owners  of  slaves  to  emancipate  them, 
saving  the  rights  of  creditors,  and  preventing  them  from  becoming  a 
public  charge.  They  shall  have  full  power  to  pass  laws,  which  will 
oblige  the  owners  of  slaves  to  treat  them  with  humanity;  to  provide  for 
them,  necessary  food  and  clothing;  to  abstain  from  all  injuries  to  them, 
extending  to  life  or  limb;  and  in  case  of  their  neglect  or  refusal  to  com- 
ply with  the  directions  of  such  laws,  to  have  such  slave  or  slaves  taken 
from  such  owner,  and  sold  for  the  benefit  of  such  owner  or  owners. 
They  may  pass  laws  to  prevent  slaves  from  being  brought  into  this  Staie 
as  merchandize  only. 

Sec.  2.  In  the  prosecution  of  slaves  for  crimes  of  a  higher  grade 
than  petit  larceny,  the  Legislature  shall  have  no  power  to  deprive  them 
of  an  impartial  trial  by  a  petit  jury. 

Sec.  3.  Any  person  who  shall  maliciously  dismember  or  deprive  a 
slave  of  life,  shall  suffer  such  punishment  as  would  be  inflicted,  in  ease 
the  like  offence  had  been  committed  upon  a  free  white  person,  and  on 
the  like  proof,  except  in  case  of  insurrection  of  such  slave. 


ARTICLE    XINTH. 


IMPEACHMENT. 


Section  1.  The  power  of  impeachment  shall  be  vested  in  the  House 
of  Representatives. 

Sec.  2.  Impeachments  of  the  Governor,  Lieutenant  Governor,  At- 
torney General,  Secretary  of  State,  Treasurer,  Comptroller,  and  of  the 
Judges  of  the  District  Courts,  shall  be  tried  by  the  Senate. 


(1296) 


Constitution  of  the  State  of  Texas.  28 

Sec.  3.  Impeachments  of  Judges  of  the  Supreme  Court,  shall  be  tried 
by  the  Senate.  When  sitting  as  a  Court  of  impeachment,  the  Senators 
shall  be  upon  oath  or  affiramtion;  and  no  person  shall  be  convicted  with- 
out the  concurrence  of  two-thirds  of  the  Senators  present. 

Sec.  4.  Judgment  in  cases  of  impeachment,  shall  extend  only  to  re- 
moval from  office,  and  disqualification  from  holding  any  office  of  honor, 
trust  or  profit,  under  this  State;  but  the  parties  convicted  shall,  never- 
theless, be  subject  to  indictment,  trial,  and  punishment  according  to  law. 

Sec.  5.  All  officers  against  whom  articles  of  impeachment  may  be 
preferred;  shall  be  suspended  from  the  exercise  of  the  duties  of  their 
office  during  the  pendency  of  such  impeachment:  the  appointing  power 
may  make  a  provisional  appointment,  to  fill  the  vacancy  occasioned  by 
the  suspension  of  an  officer,  until  the  decision  on  the  impeachment. 

Sec.  6.  The  Legislature  shall  provide  for  the  trial,  punishment,  and 
removal  from  office  of  all  other  officers  of  the  State,  by  indictment'  or 
otherwise. 


AHTICLE   TENTH. 
EDUCATION. 

Section  1.  A  general  diffusion  of  knowledge  being  essential  to  the 
preservation  of  the  rights  and  liberties  of  the  people,  it  shall  be  the 
duty  of  the  Legislature  of  this  State,  to  make  suitable  provision  for  the 
support  and  maintenance  of  public  schools. 

Sec.  2.  The  Legislature  shall,  as  early  as  practicable,  establish  free 
schools  throughout  the  State,  and  shall  furnish  means  for  their  support, 
by  taxation  on  property;  and  it  shall  be  the  duty  of  the  Legislature  to 
set  apart  not  less  than  one-tenth  of  the  annual  revenue  of  the  State  de- 
rivable from  taxation,  as  a  perpetual  fund,  which  fund  shall  be  appro- 
priated to  the  support  of  free  public  schools;  and  no  law  shall  ever  be 
made  diverting  said  fund  to  any  other  use;  and  until  such  time  as  the 
Legislature  shall  provide  for  the  establishment  of  such  schools,  in  the 
several  districts  of  the  State,  the  fund  thus  ct-eated  shall  remain  as  a 
charge  against  the  State,  passed  to  the  credit  of  the  free  common  school 
fund. 

Sec.  3.  All  public  lands  which  have  been  heretofore,  or  which  may 
hereafter  be  be  granted  for  public  schools,  to  the  various  counties,  or 
other  political  divisions  in  this  State,  shall  not  be  alienated  in  fee,  nor 
disposed  of  otherwise  than  by  lease,  for  a  term  not  exceeding  twenty 
years,  in  such  manner  as  the  Legislature  may  direct. 

Sec.  4.  The  several  counties  in  this  State,  which  have  not  received 
their  quantum  of  lands,  for  the  purposes  of  education,  shall  be  entitled 
to  the  same  quantity  heretofore  appropriated  by  the  Congress  of  the  Re- 
public of  Texas,  to  other  counties. 
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ARTICLE   ELEVENTH. 


Section  1.  All  certificates  for  head  right  claims  to  lands  issued  ta 
fictitious  persons,  or  which  were  forged;  and  all  locations  and  surveys 
thereon,  are,  and  the  same  were  null  and  void  from  the  beginning. 

Sec.  2.  The  District  Courts  shall  be  opened  until  the  first  day  of 
July,  one  thousand  eight  hundred  and  forty-seven,  for  the  establish- 
ment of  head  rights  not  recommended  by  the  Commissioners  appointed 
under  the  act  to  detect  fraudulent  land  certificates,  and  to  provide  for 
issuing  patents  to  legal  claimants;  and  the  parties  suing  shall  produce 
the  like  proof,  and  be  subjected  to  the  requisitions  which  were  neces- 
sary and  were  prescribed  by  law,  to  sustain  the  original  application  for 
the  said  ceri:Lficates;  and  all  ceri:ificates  above  referred  to,  not  estab- 
lished or  sued  upon  before  the  period  limited  shall  be  barred;  and  the 
said  certificates  and  all  locations  and  surveys  thereon,  shall  be  forever 
null  and  void;  and  all  relocations  made  on  such  surveys,  shall  not  be 
disturbed  until  the  certificates  are  established  as  above  directed. 


ARTICLE   TWELFTH. 


LAND  OFFICE. 


Section  1.  There  shall  be  one  General  Land  Oifice  in  the  State, 
which  shall  be  at  the  seat  of  government,  where  all  titles  which  have 
heretofore  emanated,  or  may  hereafter  emanate  from  government,  shall 
be  registered.  And  the  Legislature  may  establish  from  time  to  time, 
such  subordinate  offices  as  they  may  deem  requisite. 


ARTICLE   THIRTEENTH. 


SCHEDULE. 

Section  1.  That  no  inconvenience  may  arise  from  a  change  of  sepa- 
rate National  government  to  a  State  Government,  it  is  declared,  that 
all  process  which  shall  be  issued  in  the  name  of  the  Republic  of  Texas, 
prior  to  the  organization  of  the  State  Government,  under  this  Con- 
stitution, shall  be  as  valid  as  if  issued  in  the  name  of  the  State  of  Texas. 

Sec.  2.  The  validity  of  all  bonds  and  recognizances,  executed  in 
conformity  with  the  Constitution  and  laws  of  the  Republic  of  Texas  > 
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ahall  not  be  impaired  by  the  change  of  government,  but  may  be  sued 
for  and  recovered,  in  the  name  of  the  Governor  of  the  State  of  Texas; 
and  all  criminal  prosecutions  or  penal  actions,  which  shall  have  arisen 
prior  to  the  organization  of  the  State  Government,  under  this  Constitu- 
tion, in  any  of  the  courts  of  the  Republic  of  Texas,  shall  be  prosecuted 
to  judgment  and  execution  in  the  name  of  said  State.  All  suits  at  law 
and  equity  which  may  be  depending  in  any  of  the  Courts  of  the  Re- 
public of  Texas,  prior  to  the  organization  of  the  State  Government  under 
this  Constitution,  shall  be  transferred  to  the  proper  Court  of  the  State, 
which  shall  have  jurisdiction  of  the  subject  matter  thereof. 

A41  laws  and  parts  of  laws  now  in  force  in  the  Republic  of  Texas, 
which  are  not  repugnant  to  the  Constitution  of  the  United  States,  the 
Joint  resolutions  for  annexing  Texas  to  the  United  States,  or  to  the 
provisions  of  this  Constitution,  shall  continue  and  remain  in  force  as  the 
laws  of  this  State,  until  they  expire  by  their  own  limitation,  or  shall  oe 
altered  or  repealed  by  the  Legislature  thereof. 

Sec.  4.  All  fines,  penalties,  forfeitures  and  escheats,  which  have  ac- 
crued to  the  Republic  of  Texas  under  the  Constitution  and  laws,  shall 
accrue  to  the  State  of  Texas;  and  the  Legislature  shall,  by  law,  provide 
a  method  of  determining  what  lands  may  have  been  forfeited  or  es- 
cheated. 

Sec.  5.  Immediately  after  the  adjournment  of  this  Convention,  the 
President  of  the  Republic  shall  issue  his  proclamation,  directing  the 
Chief  Justices  of  the  several  counties  of  this  Republic,  and  the  several 
Chief  Justices  and  their  associates,  are  hereby  required  to  cause  polls 
to  be  opened  in  their  respective  counties,  at  the  estabhshed  precincts,  on 
the  second  Monday  of  October  next,  for  the  purpose  of  taking  the  sense 
of  the  people  of  Texas,  in  regard  to  the  adoption  or  rejection  of  th-s 
Constitution;  and  the  votes  of  all  persons  entitled  to  vote  under  the 
existing  laws  or  this  Constitution,  shall  be  received.  Each  voter  shall 
express  his  opinion  by  declaring  by  a  "viva  voce"  vote  for  "the  Con- 
stitution accepted,"  or  "the  Constitution  rejected;"  or  some  words  clear- 
ly expressing  the  intention  of  the  voter;  and  at  the  same  time  the  vote 
shall  be  taken  in  like  manner  for  and  against  annexation.  The  election 
shall  be  conducted  in  conformity  with  the  existing  laws  regulating  elec- 
tions; and  the  Chief  Justices  of  the  several  counties  shall  carefully  and 
promptly  mak^  duplicate  returns  of  said  polls,  one  of  which  shall  be 
transmitted  to  the  Secretary  of  State  of  the  Republic  of  Texas,  and  the 
other  deposited  in  the  Clerk's  office  of  the  County  Court 

Sec.  6.  Upon  the  receipt  of  the  said  returns,  or  on  the  second  Mon- 
day of  November  next,  if  the  returns  be  not  sooner  made,  it  shall  bo 
the  duty  of  the  President  in  the  presence  of  such  officers  of  his  cabinet 
as  may  be  present,  and  of  all  persons  who  may  choose  to  attend,  to 
compare  the  votes  given  for  the  ratification  or  rejection  of  this  Con- 
stitution; and  if  it  shall  appear  from  the  returns,  that  a  majority  of  all 
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the  votes  given,  is  for  the  adoption  of  the  Constitution,  then  it  shall  be 
the  duty  of  the  President  to  make  proclamation  of  that  fact,  and  thence- 
forth this  Constitution  shall  be  ordained  and  established  as  the  Constitu- 
tion of  the  State,  to  go  into  operation  and  be  of  force  and  effect  from 
and  after  the  organization  of  the  State  Government  under  this  Consti- 
tution; and  the  President  of  this  Eepublic  is  authorised  and  required 
to  transmit  to  the  President  of  the  United  States  dupUcate  copies  of  this 
Constitution,  properly  authenticated,  together  with  certified  statements 
of  the  number  of  votes  given  for  the  ratification  thereof,  and  the  num- 
ber for  rejection,  one  of  which  copies  shall  be  transmitted  by  mail,  and 
one  copy  by  a  special  messenger,  in  sufficient  time  to  reach  the  seat  Df 
(Government  of  the  United  States  early  in  December  next. 

Sec.  7.  Should  this  Constitution  be  accepted  by  the  people  of  Texas, 
it  shall  be  the  duty  of  the  President  on  or  before  the  second  Monday 
in  November  next,  to  issue  his  proclamation,  directing  and  requiring 
elections  to  be  holden  in  all  the  counties  of  this  Repubhc  on  the  third 
Monday  in  December  next  for  the  office  of  Governor,  Lieutenant  Gov- 
ernor, and  members  of  the  Senate  and  House  of  Representatives,  of  the 
State  Legislature,  in  accordance  with  the  apportionment  of  representa- 
tion directed  by  this  Constitution.  The  returns  for  members  of  the 
Ijegislature  of  this  State,  shall  be  made  to  the  Department  of  State  of 
this  Republic;  and  those  for  Governor  and  Lieut.  Governor,  shall  be 
addressed  to  the  Speaker  of  the  House    of    Representatives,  endorsed 

"Election  Returns  of county  for  Governor,"  and  directed  to  the 

Department  of  State;  and  should,  from  any  cause  whatever,  the  Chief 
Justices  of  counties  fail  to  cause  to  be  holden  any  of  the  polls  or  elec- 
tions, provided  by  this  Constitution,  at  the  times  and  places  herein 
directed,  the  people  of  the  precinct  where  such  failure  exists,  are  hereby 
authorised  to  choose  managers,  Judges  and  other  officers,  to  conduct 
said  elections. 

Sec.  8.  Immediately  on  the  President  of  this  Republic  receiving  offi- 
cial information  of  the  acceptance  of  this  Constitution  by  the  Con- 
gress of  the  United  States,  he  shall  issue  his  proclamation,  convening 
at  an  early  day,  the  Legislature  of  the  State  of  Texas,  at  the  seat  A 
Government  established  under  this  Constitution,  and  after  the  said 
Legislature  shall  have  organized,  the  Speaker  of  the  House  of  Rep- 
resentatives shall,  in  presence  of  both  branches  of  the  Legislature, 
open  the  returns  of  the  elections  for  Governor  and  Lieutenant  Gov- 
ernor, count  and  compare  the  votes,  and  declare  the  names  of  the 
persons  who  shall  be  elected  to  the  offices  of  Governor  and  lieuten- 
ant (iovernor,  who  shall  forthwith  be  installed  in  their  respective  offi- 
ces; and  the  Legislature  shall  proceed  as  early  as  practicable  to  elect 
Senators  to  rej)resent  this  state  in  the  Senate  of  the  United  States,  and 
also  provide  for  the  election  of  Representatives  to  the  Congress  of  the 
United  States.  The  Legislature  shall  also  adopt  such  measures  as 
may  be  required  to  cede  to  the  United  States,  at  the  proper  time,  all 
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public  edifices,  fortifications,  barracks,  ports,  harbors,  navy  and  navy 
yards,  docks,  magazines,  arms  and  armaments,  and  all  other  property 
and  means  pertaining  to  the  public  defence,  now  belonging  to  the  Ke- 
public  of  Texas;  and  to  make  the  necessary  preparations  for  transfer- 
ring to  the  said  United  States  all  custom  houses  and  other  places  for 
the  collection  of  impost  duties  and  other  foreign  revenues. 

Sec.  9.  It  shall  be  the  duty  of  the  President  of  Texas  immediately 
after  the  inauguration  of  the  Governor,  to  deliver  to  him  all  the  rec- 
ords, public  money,  documents,  archives,  and  public  property  of  every 
description  whatsoever,  under  th^  control  of  the  executive  branch  of 
the  Government;  and  the  Governor  shall  dispose  of  the  same  in  such 
manner  as  the  Legislature  may  direct. 

Sec.  10.  That  no  inconvenience  may  result  from  the  change  of  gov- 
ernment, it  is  declared  that  the  laws  of  this  Eepublic,  relative  to  the 
duties  of  officers,  both  civil  and  military,  of  the  same,  shall  remain  in 
full  force;  and  the  duties  of  their  several  offices  shall  be  performed  in 
conformity  with  the'  existing  law,  until  the  organization  of  the  Gov- 
ernment of  the  State,  under  this  Constitution,  or  until  the  first  day  of 
the  meeting  of  the  Legislature;  that  then  the  offices  of  President,  Vice 
President,  of  the  President's  Cabinet,  Foreign  Ministers,  Charges,  and 
agents  and  others  repugnant  to  this  Constitution,  shall  be  superceded  by 
the  same;  and  that  all  others  shall  be  holden  and  exercised,  until  they 
expire  by  their  own  limitation,  or  be  superceded  by  the  authority  of  this 
Constitution,  or  laws  made  in  pursuance  thereof. 

Sec.  11.  In  case  of  any  disability  on  the  part  of  the  President  of 
the  Republic  of  Texas  to  act  as  herein  req'uired,  it  shall  be  the  duti^of 
the  Secretary  of  State  of  the  Eepublic  of  Texas,  and  in  case  of  disabmty 
on  the  part  of  the  Secretary  of  State,  then  it  shall  be  the  duty  of  the 
Attorney  General  of  the  Republic  of  Texas,  to  perform  the  duties  as- 
signed to  the  President. 

Sec.  12.  The  first  general  election  for  Governor,  Lieutenant  Gover«- 
nor,  and  members  of  the  Legislature,  after  the  organization  of  the  Gov- 
ernment, shall  take  place  on  the  first  Monday  in  November,  one  thou- 
sand eight  hundred  and  forty-sevem,  and  shall  be  held  biennially  there- 
after on  the  first  Monday  in  November,  until  otherwise  provided  by  the 
Legislature,  and  the  Governor  and  Lieutenant  Governor  elected  in  De- 
cember next,  shall  hold  their  offices  until  the  installation  in  office  of 
the  Governor  and  Lieutenant  Governor  to  be  elected  in  the  year  one 
thousand  eight  hundred  and  forty-seven. 

Sec.  13.  The  ordinances  passed  by  the  Convention  on  the  fourth  day 
of  July>  assenting  to  the  overtures  for  the  annexation  of  Texas  to  the 
United  States  shall  be  attached  to  this  Constitution,  and  form  a  part 
of  the  same. 

Done  in  Convention  by  the  Deputies  of  the  people  of  Texas,  at  the 
City  of  Austin,  this  twenty-seventh  day  of  August,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  forty-five. 


(1801) 


28 


ConsHttUion  of  the  State  of  Texas. 


In  testimony  whereof^  we  have  hereunto  subscribed  our  names. 

THO.  J.  BUSK,  President 


John  D.  Anderson, 
James  Armstrong, 
Cavitt  Armstrong, 
R.  E.  B.  Baylor, 
B.  Bache, 
Isaac  W.  Brashear, 
Qeo.  Wm.  Brown, 
James  M.  Burroughs, 
B.  C.  Bagby, 
John  Caldwell, 
William  L.  Cazneau, 
Edward  Clark, 
A.  S.  Cimningham, 
Philip  M.  Cuney, 
N.  H.  Darnell, 
James  Davis, 
Lemuel  D.  Evans, 
6.  A.  Everts, 
Rr  M.  Forbes, 
D.  Gage, 
John  Hemphill, 
J.  P.  Henderson, 
A.  W.  0.  Hicks, 
Joseph  L.  Hogg, 
A.  C.  Horton, 
V.  E.  Howard, 
S.  Holland, 
William  L.  Hunter, 
Van  R.  Irion, 
Henry  J.  Jewett, 

Attest, 
Jas.  H.  Raymond, 

Secretary  of  the  Convention. 


Oliver  Jones, 
H.  L.  Kinney, 
Albert  H.  Latimer, 
John  M.  Lewis, 
James  Love, 
P.  0.  Lumpkin, 
Sam  Lusk, 
A.  S.  Lipscomb, 
James  S.  Mayfield, 
Alexander  McGowan, 
A.  McNeil, 
J.  B.  Miller, 
Francis  Moore,  Jr., 
J.  Antonio  Navarro, 
W.  B.  Ochiltree, 
Isaac  Parker, 
James  Power, 
Emery  Rains, 
H.  Q.  Rimnels, 
James  Scott, 
Qeorge  W.  Smyth, 
Israel  Standef er, 
Charles  B.  Stewart, 
E.  H.  Tarrant, 
Isaac  Van  Zandt, 
Francis  M.  White, 
George  T.  Wood, 
George  W.  Wright, 
Wm.  Cocke  Young, 
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AN  ORDINANCE. 

Whereas,  the  Congress  of  the  United  States  of  America  has  passed  reso- 
lutions providing  for  the  annexation  of  Texas  to  that  Union,  which 
resolutions  were  approved  by  the  President  of  the  United  States  on  the 
first  day  of  March,  1845:  And  whereas,  the  President  of  the  United 
States  has  submitted  to  Texas  the  first  and  second  sections  of  the  said 
resolutions,  as  the  basis  upon  which  Texas  may  be  admitted  as  one  of 
the  States  of  said  Union:  And  whereas,  the  existing  government  of  the 
Republic  of  Texas  has  assented  to  the  proposals  thus  made,  the  terms 
and  conditions  of  which  are  as  follow: — 

"Resolved  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled.  That  Congress  doth  consent 
that  the  territory  properly  included  within  and  rightly  belonging  to  the 
Republic  of  Texas  may  be  erected  into  a  new  State,  to  be  called  the  State 
of  Texas,  with  a  Republican  form  of  Government,  to  be  adopted  by  the 
people  of  said  Republic,  by  deputies  in  Convention  assembled,  with  the 
consent  of  the  existing  Government,  in  order  that  the  same  may  be  ad- 
mitted as  one  of  the  States  of  this  Union. 

"2.  And  be  it  further  Resolved,  That  the  foregoing  consent  of  Con- 
gress is  given  upon  the  following  conditions,  and  with  the  following 
guarantees,  to  wit. 

'Tirst.  Said  State  to  be  formed  subject  to  the  adjustment  by  this 
Government  of  all  questions  of  boundary  that  may  arise  with  other  Gov- 
ernments, and  the  Constitution  thereof,  with  the  proper  evidence  of  its 
adoption,  by  the  people  of  said  Republic  of  Texas,  shall  be  transmitted 
to  the  President  of  the  United  States,  to  be  laid  before  Congress  for  its 
final  action,  on  or  before  the  first  day  of  January,  one  thousand  eight 
hundred  and  forty  six. 

"Second,  Said  State  when  admitted  into  the  Union,  after  ceding  to 
the  United  States  all  public  edifices,  fortifications,  barracks,  ports  and 
harbors,  navy  and  nav^'-yards,  docks,  magazines,  arms,  armaments  and 
all  other  property  and  means  pertaining  to. the  public  defence  belonging 
to  the  said  Republic  of  Texas;  shall  retain  all  the  public  funds,  debts, 
taxes,  and  dues  of  every  kind  which  may  belong  to  or  be  due  and  owing 
i=aid  Republic;  and  shall  also  retain  all  the  vacant  and  unappropriated 
lands  lying  within  its  limits,  to  be  applied  to  the  payment  of  debts  and 
liabilities  of  said  Republic  of  Texas,  and  the  residue  of  said  debts  and 
liabilities,  to  be  disposed  of  as  said  State  may  direct;  but  in  no  event  are 
said  debts  and  liabilities  to  become  a  charge  upon  the  Government  of  the 
Ignited  States. 

"Third,  New  States  of  convenient  size,  not  exceeding  four  in  num- 
ber, in  addition  to  said  State  of  Texas,  and  having  a  sufficient  popu- 
lation, may  hereafter,  by  the  consent  of  said  State,  be  formed,  out  of  the 
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territory  thereof,  which  shall  be  entitled  to  admission  under  the  pro- 
visions of  the  Federal  Constitution.  And  such  States  as  may  be  formed 
out  of  that  portion  of  said  territory  lying  south  of  thirty  six  degrees 
thirty  minutes  north  latitude,  commonly  known  as  the  Missouri  compro- 
mise line,  shall  be  admitted  into  the  Union,  with  or  without  slavery,  as 
the  people  of  of  each  State  asking  admission  may  desire.  And  in  such 
State  or  States  as  shall  be  formed  out  of  said  territory  north  of  said 
Missouri  compromise  line,  slavery  or  involimtary  servitude  (except  for 
crime)  shall  be  prohibited.*^ 

Now,  in  order  to  manifest  the  assent  of  the  people  of  this  Republic, 
as  required  in  the  above  recited  portions  of  the  said  resolutions,  we, 
the  Deputies  of  the  people  of  Texas  in  Convention  assembled,  in  their 
name  and  by  their  authority,  do  ordain  and  declare,  that  we  assent  to, 
and  accept  the  proposals,  conditions  and  guarantees  contained  in  the 
first  and  second  sections  of  the  resolutions  of  the  Congress  of  the  United 
States  aforesaid. 

THOS.  J.  BUSK,  President. 
Attest, 
Jambs  H.  Hatmond, 

Secretary  of  the  Convention. 
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AN  ORDINANCE. 

Whereas,  various  contracts  have  been  entered  into  by  the  President  of 
the  Republic  of  Texas,  with  divers  individuals,  with  the  expressed  in- 
tention of  colonizing  an  enormous  amount  of  the  public  domain  of 
Texas;  and 

Whereas,  it  is  believed  that  said  contracts  are  unconstitutional,  and 
therefore,  void  from  the  beginning,  and  if  carried  out  would  operate 
as  a  monopoly  of  upwards  of  seven  millions  of  acres  of  the  public  do- 
main of  Texas,  in  the  hands  of  a  few  individuals — when,  in  truth,  the 
citizen  soldiers  and  creditors  of  the  Republic  of  Texas  had,  by  the 
laws  and  Constitution  of  said  Republic,  a  clear  and  indisputable  pre- 
viously subsisting  right  to  locate  upon  the  public  domain  thus  at- 
tempted to  be  assigned  to  said  contractors: — 

Sec.  1.  Therefore  it  is  hereby  ordained  and  declared.  That  it  shall 
be  the  duty  of  the  Attorney  General  of  this  State,  or  the  District  Attol*- 
ney  of  the  District  in  which  any  portion  of  the  colonies  may  be  situ- 
ate, as  soon  as  the  organization  of  the  State  shall  be  completed,  to  in- 
stitute legal  proceedings  against  all  colony  contractors  who  have  entered 
into  contracts  with  the  President  of  Texas;  and  if,  upon  such  investiga- 
tion, it  shall  be  found  that  any  such  contract  was  unconstitutional,  illegal 
or  fraudulent,  or  that  the  conditions  of  the  same  have  not.  been  complied 
with  according  to  its  terms,  such  contract  shall  be  adjudged  and  decreed 
null  and  void:  provided,  however,  that  all  actual  settlers  under  any  such 
contract,  shall  be  entitled  to  their  quantity  of  land  as  colonists — not  to 
exceed  six  hundred  and  forty  acres  to  the  head  of  a  family,  and  three 
hundred  and  twenty  acres  to  a  single  man.  And  in  all  suits  brought  by 
or  against  any  contractors,  or  any  person  claiming  under,  by  or  through 
them,  or  either  of  them,  it  shall  be  lawful  for  the  adverse  claimant  to  set 
forth  any  plea  that  it  would  have  been  competent  for  the  State  to  plead; 
and  the  party  may  introduce  testimony  to  prove  the  claim  or  title  to  have 
been  forfeited,  as  well  for  frauds,  or  illegality,  or  unconstitutionality,  as 
on  account  of  a  failure  to  comply  with  the  conditions  of  the  original 
grant  or  contract;  and  any  such  pleas  shall  be  deemed  good  and  valid  in 
law,  in  all  such  suit  or  suits  in  this  State. 

Sec.  2.  Be  it  further  ordained,  That  the  Legislature  is  hereby  re- 
strained from  extending  any  contract  for  settling  a  colony,  and  from 
relieving  any  contractor  from  the  failure  of  the  conditions,  or  the  for- 
feiture accruing  from  non-compliance  with  the  contract. 

Sec.  3.  And  be  it  further  ordained,  That  this  Ordinance  shall  be 
presented  to  the  people  for  their  adoption  or  rejection,  at  the  same  time 
that  this  Constitution  shall  be  presented  to  them,  and  the  returns  of 
the  votes  taken  on  this  Ordinance  shall  be  made  to  the  office  of  the  Sec- 
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retary  of  State  of  the  Republic  of  Texas,  at  the  same  time  the  votes  for 
the  Constitution  may  be  returned. 

Adopted  in  Convention,  this  twenty-seventh  day  of  August,  one  thou- 
sand eight  hundred  and  forty-five. 

THOS.  J.  BUSK,  President. 
Attest, 
James  H.  Ra^ymond, 

Secretary  of  the  Convention. 
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AN  ACT 

To  provide  for  the  election  of  Representatiyes  to  the 
Congress  of  the  ITnited  States. 

Section  1.    Be  it  enacted  by  the  Legislature  of  the  First  Con- 
State  of  Texas,  That  all  the  territory  comprised  within  SsfA^iS;?*^ 
the  limits  of  the  following  named  counties,  shall  com- 
pose the  first  Congressional  District  of  the  State  of  Tex- 
as, until  otherwise  provided  by  law;  and  shall  elect  one 
Representative  to  the  Congress  of  the  United  States,  to 
wit:  The  counties  of  Fannin,  Lamar,  Red  River,  Bowie,  Territory. 
Harrison,  Shelby,  JeflEerson,  Jasper,  Rusk,  Sabine,  San 
Augustine,  Liberty,  Houston  and  Nacogdoches. 

Sec.  2.    Be  it  further  enacted,  That  all  the  territory  second  cton- 
comprised  within  the  limits  of  the  following  named  frfct®^®***^****' 
counties,  shall  compose  the  second  Congressional  Dis- 
trict of  the  State  of  Texas,  until  otherwise  provided  by 
law;  and  shall  elect  one  Representative  to  the  Congress 
of  the  TJnited  States,  to  wit:  The  counties  of  Robertson,  Territory. 
Brazos,  Montgomery,  Harris,  Galveston,  Brazoria,  Fort 
Bend,  Matagorda,  Jackson,  Victoria,  Austin,  Colorado, 
Fayette,  Gonzales,  Travis,  Bastrop,  Washington,  Bexar^ 
Goliad,  Refugio,  San  Patricio  and  Milam. 

Sec.   3.    Be  it   further  enacted,   That  immediately  Elections  or- 
after  the  passage  of  this  act,  it  shall  be  the  duty  of  ^^ 


( 1309  ) 


Laws  of  the  State  of  Texas, 


Election  re- 
turns trans- 
mitted. 


Election  re- 
turns opened. 


Failure  of 
election. 


the  Governor  to  issue  his  proclamation  directed  to  the 
Chief  Justices,  or  Sheriffs,  should  there  be  no  Chief 
Justices,  of  the  several  counties  in  the  first  and  second 
.Congressional  Districts  aforesaid,  requiring  them  to  hold 
elections  at  the  established  precincts  in  their  counties 
for  a  Representative  from  their  respective  districts  to  the 
twenty-ninth  Congress  of  the  United  States,  and  said 
election  shall  be  holden  in  each  Congressional  District 
on  Monday,  being  the  thirtieth  day  of  March,  1846;  and 
shall  be  conducted  in  conformitj  with  the  Constitution 
of  the  State,  and  the  existing  laws  regulating  elections. 

Sec.  4.  Be  it  further  enacted,  That  it  shall  be  the 
duty  of  the  Chief  Justices  of  the  seteral  counties,  or  in 
ease  of  vacancy  in  their  offices,  of  the  Associate  Justices, 
promptly  to  make  duplicate  sealed  returns  of  the  elec- 
tions, one  of  which,  shall  be  transmitted  to  the  office  of 
the  Secretary  of  State,  endorsed  "Election  returns  of 

county,  for  Representative  to  the  Congress  of 

the  United  States,*'  and  the  other  deposited  in  the 
Clerk's  office  of  the  County  Court. 

Sec.  6.  Be  it  further  enacted,  That  on  the  twenty- 
third  day  of  April,  1846,  it  shall  be  the  duty  of  the  Sec- 
retary of  State,  in  the  presence  of  the  Governor  and  At- 
torney General,  to  open  and  count  the  returns  for  Repre- 
sentatives to  Congress,  received  at  the  Secretary  of 
State's  office;  and  the  Governor  shall  deliver  a  certificate 
of  election  to  the  person  receiving,  according  to  the  re- 
turns, the  highest  number  of  votes  in  each  district;  pro- 
vided, however,  that  if  before  the  said  23rd  day  of  April, 
the  returns  from  all  the  counties  in  each  Congressionat 
District  be  received,  then  the  votes  may  be  counted  and 
the  certificates  of  election  delivered  as  herein  provided. 

Sec.  6.  Be  it  further  enacted.  That  if  from  any 
cause  the  Chief  Justices  of  counties,  or  their  Asso- 
ciates, should*  fail  to  cause  to  be  holden  the  elec- 
tions herein  provided  for,  the  people  of  the  precinct 
where  such  failure  exists,  are  hereby  authorized  to 
choose   managers,   judges,   and   other  officers   to   con- 
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duct  said  elections  according  to  law,  and  make  returns 
of  the  same. 

Sec.  7.  Be  it  further  enacted.  That  if  a  vacancy 
should  occur  in  the  office  of  Representative  to  the  Con- 
gress of  the  United  States  by  death,  resignation,  or  oth- 
erwise, it  shall  be  the  duty  of  the  Governor  to  issue  his 
proclamation  at  an  early  day,  ordering  an  election  to 
fill  the  vacancy. 

Sec.  8.    Be  it  further  enacted.  That  the  election  of  Time  and 
Representatives  to  Congress,  after  the  first  election  and  tion  of^Repre"- 
until  the  next  apportionment,  shall  be  held  at  the  same  sentatives. 
time  and  places  that  the  biennial  elections  for  members 
to  the  Legislature  are  held;  and  that  this  act  take  effect 
from  and  after  its  passage. 

Approved,  February  28th,  1846. 


AS  ACT 

To  provide  ^n  appropriation  for  the  payment  of  the 
mileage  and  per  diem  pay  of  the  members  of  the 
Legislature  of  the  State  of  Texas. 

Section  1.     Be  it  enacted  by  the  Legislature  of  the  Amount  ap- 
State  of  Texas,  That  the  sum  of  fifteen  thousand  dollars  p^«p'^»^ 
be,  and  the  same  is  hereby  appropriated  for  the  payment 
of  the  mileage  and  per  diem  pay  of  the  members  of  the 
Legislature  of  the  State  of  Texas;  also,  for  the  payment 
of  the  per  diem  pay  of  the  offi,cers  attendant  thereon. 

Sec.  2.  Be  it  further  enacted.  That  the  Treasurer  be.  Drafts  pay- 
and  he  is  hereby  authorized  and  required  to  pay  all*^^®" 
drafts  which  shall  be  drawn  by  the  Speaker  of  the  House 
of  Representatives,  attested  by  the  Chief  Clerk  of 
said  House,  and  all  drafts  which  may  be  drawn  by 
the  President  of  the  Senate,  attested  by  the  Secretary  ^)f 
the  same,  for  the  payment  of  the  mileage  and  per  diem 
pay  of  the  members  of  each  House  of  said  Legislature, 
and  the  per  diem  pay  of  the  officers  attendant  thereon, 
out  of  any  monies  in  the  Treasury  appropriated  by  this 
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act;  and  that  this  act  take  effect  from  and  after  its  pass- 
age. 

Approved,  Alarch  13th,  1846. 


AN  ACT 

To  postpone  the  holding  of  the  District  Courts  in  the 
several  Judicial  Districts. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas,  That  the  regular  terms  of  the  District 
Courts  be,  and  they  are  hereby  postponed  until  further 
provided  by  law. 

Sec.  2.  Be  it  further  enacted.  That  this  act  take  effect 
from  and  after  its  passage. 

Approved  March  14th,  1846. 


AN  ACT 
Better  to  define  the  boundary  of  Fannin  County. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas,  That  from  and  after  the  passage  of  this 
act,  the  county  of  Fannin  be,  and  the  same  is  hereby 
bounded  as  follows,  to  wit:  Beginning  on  Red  River  at 
the  mouth  of  Bois  D'Arc  Creek;  thence  up  the  same  to 
the  crossing  thereof,  at  the  late  residence  of  Carter  Clift 
deceased;  thence  south  with  the  line  established  by  John 
D.  Black,  County  Surveyor  of  Fannin  county,  to  the 
south-west  comer  of  Lamar  county;  thence  south 
eighty  degrees  west,  to  a  point  due  south  of  the  mouth 
of  Choctaw  Bayou;  thence  north  to  Red  River  at  the 
mouth  of  said  Bayou;  thence,  down  Red  River  to  the  be- 
ginning. 

Sec.  2.  Be  it  further  enacted,  That  this  act  take  effect 
from  and  after  its  passage. 

Approved  March  14th,  1846. 
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AN  ACT 
To  create  the  County  of  Grayson. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  Territory  de- 
State  of  Texas,  That  aU  the  territory  included  within  ^'*®*' 
the  foUowing  limits  in  the  county  of  Fannin,  to  wit: 
Beginning  on  Red  River  at  a  point  when  reduced  to  a 
straight  line,  thirty  miles  west  of  the  eastern  boundary 
line  of  Fannin  county;  thence  south  twenty-five  miles; 
thence  west  thirty-five  miles;  thence  north  to  Red  River; 
thence  down  said  river  as  it  meanders  to  the  beginning, 
be,  and  the  same  is  hereby  created  a  new  county,  to  be 
known  and  called  by  the  name  of  Grayson. 

Sec.  2.  Be  it  further  enacted,  That  the  inhabitants  Rights  and 
residing  within  said  limits  shall  be  entitled  to  all  thc^  vUeges. 
rights,  privileges,  and  immunities  enjoyed  by  the  inhab- 
tants  of  the  several  counties  in  the  State,  except  as  to 
the  right  of  separate  representation  and  a  separate  land 
district,  for  which  purpose  the  new  county  aforesaid 
shall  be  considered  a  part  of  Fannin  county  until  en- 
titled by  numbers  to  separate  representation. 

Sec.  3.  Be  it  further  enacted.  That  the  county  of  Jurisdiction. 
Grayson,  shall  exercise  jurisdiction  over  all  the  territory 
embraced  within  the  following  limits,  to  wit:  Beginning 
at  the  south-west  comer  of  Grayson  county;  thence 
west  to  a  point  south  of  the  source  of  the  upper  Washi- 
ta; thence  north  to  Red  River;  thence  down  the  same  to 
the  north-west  comer  of  said  county  of  Grayson. 

Sec.  4.  Be  it  further  enacted,  That  James  Thomp-  Commission- 
son,  James  B.  Shannon,  George  C.  Dugan,  Richard  Me-  ®™  appointed. 
Intyre  and  Micajah  C.  Davis,  be,  and  they  are  hereby 
appointed  commissioners,  whose  duty  it  shall  be  to  find 
the  centre  of  said  county,  and  select  two  places  within 
three  miles  of  said  centre,  having  due  respect  to  dona- 
tions that  may  be  offered  of  land,  or  other  property  for  a 
town  site  for  the  use  of  said  county.  The  commissioners 
shall  then  proceed  to    hold  elections  at   the   precincts 
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Location  of 
ooonty  site. 


in  said  county;  and  the  place  receiving  the  greatest  num- 
ber of  votes,  shaU  be  the  county  seat  of  said  county, 
and  the  place  so  selected  shaU  be  known  and  called  by 
the  name  of  Sherman;  after  which,  the  commissioners 
shall  proceed  to  lay  off  a  town,  and  sell  the  lots  therein 
on  a  credit  of  twelve  months;  and  after  reserving  one 
doUar  per  day  each,  for  each  and  every  day  they  may  be 
requireid  to  serve  as  commissioners — ^appropriate  the  re- 
mainder of  the  proceeds  arising  from  such  sale  to  the 
erection  of  the  necessary  public  buildings  for  the  use  of 
the  county. 

Sec.  6.  Be  it  further  enacted,  That  this  act  take  ef- 
fect from  and  after  its  passage. 

Approved  17th  March,  1846. 


AN  ACT 


To  create  the  County  of  Leon. 


Territory  de- 
fined. 


Juriadiotion. 


Section  1.  Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas,  That  all  that  territory  included  in  the 
following  bounds,  and  being  in  the  limits  of  Robertson 
county,  to  wit:  Beginning  on  the  west  bank  of  the 
Trinity  river  where  the  San  Antonio  road  crosses  the 
same;  thence  up  the  ^est  bank  of  said  river  to  the 
north-east  comer  of  A.  W.  Cooke's  and  the  south-east 
comer  of  D.  M.  Brown's  survey,  as  represented  on  the 
map  of  the  county  of  Robertson;  thence  south,  sixty-one 
and  a  half  degrees  west,  to  the  Navasota  river;  thence 
down  the  east  bank  of  the  said  river  with  its  meander- 
ings  to  the  point  where  the  San  Antonio  road  crosses 
the  same;  thence  with  said  road  with  its  meanderings 
to  the  place  of  beginning,  be,  and  the  same  is  hereby 
created  into  a  new  counfy  to  be  knt)wn  and  called  by 
the  name  of  Leon. 

Sec.  2.  Be  it  further  enacted,  That  the  inhabi- 
tants residing  in  the  limits  defined  in  the  preceding 
section,  shall  be  entitled  to  all  the  rights,  privileges. 
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and  imnmnities  enjoyed  by  the  inhabitants  of  the  sev- 
eral counties  of  the  State^  except  having  a  separate 
representation  in  the  Legislature^  and  a  separate  land 
district;  and  the  citizens  of  the  said  coxmty  of  Leon, 
shall  vote  with  the  citizens  of  Bobertson  for  Senators 
and  members  to  the  House  of  Representatives  in  the 
Legislature,  until  such  time  bb  the  said  county  of  Leon, 
shaU  be  entitled  to  a  separate  representation;  and  that 
the  said  county  of  Leon  shall  pay  the  one-fifth  part  of 
the  debt  of  the  county  of  Robertson,  and  that  debt  to 
be  ascertained  by  commissioners  to  be  appointed  by  each 
county  court. 

Sec.  3.  Be  it  further  enacted,  That  this  act  shaU 
take  effect  and  be  in  force  from  and  after  its  passage. 

Approved  17th  March,  1846. 


JOINT  BESOLJTION 

Concerning  the  protection  of  the  Frontier. 

Whereas,  the  State  of  Texas  has  an  extensive  and  un-  senators  in- 
protected  frontier;  and  whereas,  Texas  has  merged  ^JJJ^'g? 
her  former  independence  and  sovereignty  in  that  of  tives  reqnest- 
the  United  States,  with  the  confident  hope  that  the  ^ 
protecting  arm  of  that  great  Republic  would  be  free- 
ly extended  over  her  citizens: 

Therefore,  Sec.  1.  Be  it  resolved  by  the  Legislature 
of  the  State  of  Texas,  That  the  Senators  in  Congress 
from  the  State  of  Texas  be,  and  they  are  hereby  in- 
structed, and  the  Representatives  from  said  State  are 
requested  to  use  their  best  exertions  to  obtain  appro- 
priations sufficient  to  afford  adequate  protection  to  the 
frontier  of  the  State. 

Sec.  2.  Be  il  further  resolved.  That  the  Governor 
transmit  to  each  of  our  Senators  a  copy  of  the  foregoing 
resolution. 

Approved  19th  March,  1846. 
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Bond  re- 
quired. 


Treasurer  to 
receive  the 
public  funds. 


Shall  pay  war- 
rants. 


AN  ACT 

Defining  the  duties  of  State  Treasurer. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas,  That  the  first  Treasurer  of  the  State 
of  Texas,  shall,  within  twenty  days  from  and  af- 
ter the  passage  of  this  act,  and  every  subsequent  State 
Treasurer,  shall  within  twenty  days  after  he  shall  have 
received  notice  of  his  election,  and  before  he  enters  up- 
on the  duties  of  his  office,  give  a  bond  payable  to  the 
Governor  of  the  State  of  Texas,  and  his  successors  in  of- 
fice, for  the  use  of  the  State,  in  the  sum  of  seventy-five 
thousand  dollars,  with  not  less  than  six  good  securities 
to  be  approved  of  by  the  Governor  of  the  State  of  Texas; 
conditioned  that  he  will  faithfully  execute  the  duties  of 
his  office;  and  shall  take  and  subscribe  the  oath  prescrib- 
ed by  the  Constitution,  which,  together  with  the  bond 
shall  be  deposited  in  the  office  of  the  Secretary  of  State, 
which  said  bond  shall  not  be  void  on  the  first  recovery 
of  part,  or  of  the  whole  of  the  penalty;  but  shall  there- 
after continue  in  force,  for  the  whole  amount  of  the 
penalty  thereof,  and  may  be  sued  on  from  time  to  time, 
and  shall  be  deemed  to  extend  to  the  faithful  perform- 
ance of  the  duties  of  his  trust,  and  until  his  successor 
shall  be  duly  qualified  and  shall  have  entered  upon  the 
duties  of  his  office. 

Sec.  2.  Be  it  further  enacted,  The  Treasurer  shall 
receive  on  the  warrants  of  the  Comptroller  of  public 
accounts,  all  monies,  which  shall  from  time  to  time 
be  paid  into  the  Treasury  of  the  State,  receipting  for 
the  same  upon  duplicate  and  triplicate  warrants,  which 
duplicate  shall  be  deposited  with  the  Comptroller,  and 
the  triplicate  given  to  the  person  depositing  such 
monies. 

Sec.  3.  Be  it  further  enacted,  The  Treasurer 
shall  countoi-sign  and  pay  all  warrants  drawn  by 
the    Comptroller    of    Public    Accounts    on    the    Trea- 
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sury,  which  are  authorized  by  law,  and  no  monies  shall 
be  paid  out  of  the  Treasur}^  execept  on  the  warrants 
of  the  Comptroller. 

See.  4.  Be  it  further  enacted,  He  shall  keep  true, Kwac- 
regular  and  methodical  accounts  of  the  receipts  and  ex- 
penditures of  the  public  monies  of  the  Treasury,  and 
close  his  accounts  annually  on  the  31st  day  of  October, 
with  the  proper  and  legal  vouchers  for  the  same,  dis- 
tinguishing between  the  receipts  and  disbursements  of 
each  fiscal  year. 

Sec.  5.  Be  it  further  enacted.  He  shall  provide  at  the  Procure 
expense  of  the  State,  all  necessary  books  for  the  proper  ^^^ 
keeping  of  the  accounts  of  the  Treasury;  and  he  shall 
open  therein  an  account  in  the  name  of  the  State  of 
Texas,  in  which  he  shall  enter  the  amounts  of  all 
monies,  securities  and  other  property  in  the  Treasury, 
and  which  may  at  any  time  be  received  by  him;  and 
shall  state  distinctly,  the  several  sources  from  which  the 
revenue  is  derived,  and  the  amount  received  from  each. 

Sec.  6.  Be  it  further  enacted.  He  shall  also  open  an 
account  in  the  Treasury  for  all  appropriations  of  money 
made  by  law,  so  that  the  appropriations  and  the  appli- 
cation in  pursuance  thereof,  may  clearly  and  distinctly 
appear. 

Sec.  7.  Be  it  further  enacted.  The  Treasurer  shall  Treasurer 
exhibit  to  the  Governor  on  the  first  Monday  of  Decem-  the^oovOTnor. 
ber,  of  each  year,  and  at  such  other  times  as  he 
shall  require,  an  exact  statement  of  the  condition 
and  situation  of  the  Treasury,  and  of  the  balance  of 
money  remaining  therein  to  the  credit  of  the  State, 
with  a  summary  of  the  receipts  and  payments  of  the 
Treasury  during  the  preceding  year,  or  for  such  other 
period  of  time  as  may  be  specially  required;  and  shall 
exhibit  all  books,  papers,  vouchers,  and  all  other  mat- 
ters pertaining  to  his  ofiBce,  for  the  examination  of  the 
Legislature,  or  either  branch  thereof;  or  any  commit- 
tee which  may  be  by  them  appointed,  whenever  required 
by  them  so  to  do. 
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Sec.  8.  Be  it  further  enacted,  The  Treasurer  shall, 
at  the  close  of  his  term  of  office,  deliver  into  the  posses- 
sion of  his  successor,  the  monies,  securities,  and  all  other 
property  of  the  State,  together  with  the  books,  vouchers, 
papers,  and  evidences  of  property  in  his  possession,  and 
all  other  matters  and  things  which  pertain  to  the  office  A 
State  Treasurer. 

Sec.  9.  Be  it  further  enacted,  The  Treasurer  shall 
procure  a  strong  iron  safe  or  safes,  in  which  shall  be  de- 
posited all  monies  or  dues  received  by  him  on  account 
of  the  State. 

Sec.  10.  Be  it  further  enacted.  That  this  act  take 
effect  and  be  in  force  from  and  after  its  passage. 

Approved  19th  March,  1846. 


AN  ACT 
To  direct  the  mode  of  voting  in  all  popular  Elections. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas,  That  at  all  popular  elections,  holden 
hereafter  in  this  State,  each  voter  shall  express  his  pref- 
erence at  the  polls  by  a  viva  voce  vote. 

Sec.  2.  Be  it  further  enacted.  That  all  laws  contrary 
to,  or  in  conffict  with  this  act,  are  hereby  repealed,  and 
that  this  act  take  effect  and  be  in  force  from  and  after 
the  first  day  of  June  next. 

Approved  19th  March,  1846. 


AN  ACT 

Appropriating  three  thousand  dollars  for  the  contingent 
expenses  of  both  Houses  of  the  Legislature. 

Section   1.     Be   it   enacted   by   the   Legislature   of 
the   State   of  Texas,   That  the   sum   of  three   thou- 
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sand  dollars  be^  and  the  same  is  hereby  appropriated 
to  pay  the  contingent  expenses  of  both  Houses  of  the 
Legislature. 

Sec.  2.  Be  it  further  enacted^  That  this  act  take  ef- 
fect from  and  after  its  passage. 

Approved  19th  March,  1846. 


AN  ACT 
To  create  the  coimty  of  Comal. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas,  That  all  the  territory  comprised  within 
the  limits  hereinafter  described,  shall  compose  a  new 
county,  to  be  called  the  county  of  Comal,  to  wit:  Be- 
ginning at  a  point  on  the  east  bank  of  the  Cibolo  river, 
Bexar  county,  where  the  lower  line  of  N.  Michilis' 
league  (No.  114)  crosses  the  same;  thence  running  in  a 
direct  line  to  the  south-west  comer  of  survey  No.  21, 
Class  3,  made  for  the  heirs  of  John  Thompson;  thence 
with  the  south  line  of  said  league.  North  65  deg.  East, 
to  its  lower  comer,  on  the  bank  of  the  Guadalupe  river; 
thence  up  said  river  with  its  meanders  to  the  comer  of 
Guadalupe  county,  on  the  east  bank  of  said  river;  thence 
with  the  north  line  of  the  county  of  Guadalupe,  to  its  cor- 
ner, North  50  deg.  West  from  the  S.  W.  comer  of  Mus- 
grove^s  survey;  thence  running  North  50  deg.  West,  70,- 
000  varas;  thence  South  54  deg.  West  to  the  Guadalupe 
river;  thence  South  to  the  Cibolo;  thence  down  the 
same  with  its  meanders  to  the  place  of  beginning. 

Sec.  2.  Be  it  further  enacted.  That  this  act  take  ef- 
fect from  and  after  its  passage. 

Approved,  March  24th,  1846. 
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AN  ACT 

To  establish  the  Seat  of  Justice  of  the  county  of  Guada- 
lupe. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas,  That  the  town  of  Seguin  is  declared  the 
Seat  of  Justice  of  the  county  of  Guadalupe. 

Sec.  2.  Be  it  further  enacted,  That  this  act  take  ef- 
fect and  be  in  force  from  and  after  its  passage. 

Approved,  24th  March,  1846. 


AN  ACT 
To  establish  the  County  Seat  of  the  county  of  Comal. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas,  That  the  town  of  Braunfels,  at  the 
junction  of  the  Comal  and  Guadalupe  rivers,  be,  and 
the  same  is  hereby  established  as  the  county  seat  of  said 
county. 

Sec.  2.  Be  it  further  enacted,  That  this  act  take 
effect  from  and  after  its  passage. 

Approved,  24th  March,  1846. 


AN  ACT 

To  locate  the  County  Seat  of  De  Witt  county. 

Section  1.    Be    it    enacted    by    the    Legislature    of 
the  State  of  Texas,  That Troy,  James  M. 
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Baker,  L.  B.  Friar,  James  Blair,  and  Andrew  Lock- 
hart,  be,  and  the  same  are  hereby  appointed  commis- 
sioners, to  locate  the  county  seat  of  De  Witt  county. 

Sec.  2.  Be  it  further  enacted,  That  the  said  commis- 
sioners shall  select  some  place,  not  more  than  five  miles 
distant  from  the  centre  of  said  county,  which  place  so 
selected,  shall  be  the  county  seat  until  otherwise  pro- 
vided for  by  law;  and  a  majority  of  said  commissioneTB 
concurring,  shall  be  competent  to  transact  all  business 
for  which  said  commissioners  were  created. 

Sec.  3.  Be  it  further  enacted.  The  commissipners 
aforesaid,  are  hereby  authorized  and  empowered  to  re- 
ceive any  lands  that  may  be  donated  to  said  county, 
or  purchase  such  lands  as  they  may  deem  proper,  for 
the  location  of  said  county  seat,  not  to  exceed  six  hun- 
dred and  forty  acres  in  quantity,  which  land  shall  be 
disposed  of  by  the  County  Court  for  county  purposes. 

Sec.  4.  Be  it  further  enacted.  That  this  act  be  in 
force  from  and  after  its  passage. 

Approved  24th  March,  1846. 


AN  ACT 

To  define  the  boundaries  of  the  County  of  Port  Bend. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas,  That  the  boundary  lines  of  the  county 
of  Port  Bend,  shall  hereafter  be  as  follows:  Beginning 
on  Buffalo  Bayou  at  the  old  crossing,  where  the  coun- 
ties of  Harris  and  Austin,  corner;  thence,  in  a  direct  line 
to  the  south-east  comer  of  William  Cooper's  tract  of 
land  on  the  Brazos  river;  thence,  along  the  lower  line  of 
said  tract  to  the  Brazos  river;  thence,  across  said  river 
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and  up  its  right  bank  to  the  mouth  of  Sixteen-mile 
Creek;  thence,  up  said  creek  to  its  source;  thence,  in  a 
direct  line  to  the  south-east  comer  of  Gabriel  Cole's 
land,  it  being  a  part  of  the  league  originally  granted  to 
Charles  Baird;  thence,  along  the  lower  line  of  said  land 
to  the  San  Bernard  river;  thence,  down  said  river  to  the 
north-west  comer  of  the  league  of  land,  on  the  east 
bank  of  the  Bernard  river,  granted  to  Prater;  thence, 
along  the  upper  line  of  said  league,  to  its  north-east 
comer;  thence,  down  the  back  Une  of  said  league,  to 
the  north-west  comer  of  the  league  of  land  granted  to 
A.  Durst;  thence,  along  the  upper  line  of  said  league, 
to  its  north-east  comer;  thence,  in  a  direct  line  to  the 
head  of  the  south  prong  of  Cow  Creek;  thence,  down 
said  creek  to  its  mouth,  crossing  the  Brazos  river; 
thence,  up  the  east  bank  of  said  river  to  the  north-west 
coner  of  the  league  of  land  granted  to  P.  Bingham; 
thence,  along  the  upper  line  of  said  lague  to  its  north- 
east comer;  thence,  along  the  Brazoria  county  line, 
eastwardly  to  the  distance  of  three  leagues;  thence,  to 
the  head  of  Bray's  Bayou;  thence,  in  a  direct  line  to  the 
place  of  beginning. 

Sec.  2.  Be  it  further  enacted,  That  all  laws  con- 
flicting with  the  provisions  of  this  act,  be,  and  the  same 
are  hereby  repealed,  and  that  this  act  take  effect  and 
be  in  force  from  and  after  its  passage. 

Approved  March  24th,  1846. 


AN  ACT 

To  organize  the  County  of  Burleson. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas,  That  all  that  portion  of  territory, 
comprehended  within  the  following  limits:  Be- 
ginning   on    the    Brazos    river,    with    the    north-east 
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comer  of  a  league  of  land  in  the  name  of  H.  E.  Dayis, 
known  on  the  map  of  Milam  county  as  league  No.  6^ 
below  Nashville,  running  from  thence,  south,  sixty  de- 
grees west,  to  the  eastern  line  of  Bastrop  county;  thence, 
with  the  line  of  Bastrop  county,  in  a  south-easterly  di- 
rection to  the  old  San  Antonio  road;  thence,  along  said 
road  in  a  north-eastwardly  direction  to  the  Southern  or 
third  fork  of  the  Yegua;  thence,  down  said  stream  to  its 
junction  with  the  eastern  forks  of  the  Yegua;  thence, 
down  the  Yegua  to  its  junction  with  the  Brazos;  thence, 
up  the  Brazos  with  the  boundaries  of  the  counties  of 
Brazos  and  Robertson,  to  the  beginning,  be,  and  the 
same  is  hereby  declared  to  be  a  separate  county,  to  be 
known  and  styled  the  county  of  Burleson. 

Sec.  2.  Be  it  further  enacted,  That  the  town  of  Cald- 
well, which  is  now  the  temporary  county  seat  of  Milam 
county,  shall  be  the  county  seat  of  Burleson  county; 
and  all  liabilities  due  on  contracts,  made  by  authority 
of  Milam  county,  for  the  town  of  Caldwell,  or  creating 
any  public  improvements  thereon,  shall  be  paid  by  the 
county  of  Burleson,  and  all  debts,  dues  for  town  property 
or  privileges  in  said  town  now  due  to  Milam  county, 
shall  be  payable  to  the  county  of  Burleson. 

Sec.  3.  Be  it  further  enacted.  That  the  Chief  Jus- 
tice of  Milam  county,  and  in  case  of  his  failure  to  act, 
the  Associates,  or  in  case  of  their  failure,  the  Sheriflf 
shall  order  and  cause  to  be  holden  an  election  for  coun- 
ty officers,  at  such  time  as  general  elections  may  be  or- 
dered by  law,  for  like  officers  in  other  counties,  and  the 
officers  of  AGlam  county  shall  continue  their  jurisdic- 
tion over  the  territory  of  Burleson,  until  the  officers  of 
Burleson  county  shall  be  installed  into  office. 

Sec.  4.  Be  it  further  enacted.  That  the  county 
Surveyor  of  Milam,  shall  run  and  mark  the  liae 
between    the    coimty    of    Burleson    and    Milam,    for  i 

which    he    shall    receive    such    compensation    as    is 
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now  fixed  by  law,  one  half  to  be  paid  by  each  of  the 
two  counties  respectively. 
Approved  24th  March,  1846. 


AN  ACT 

To  create  a  new  County  out  of  part  of  the  Counties  of 
Gonzales,  Victoria  and  Gohad,  to  be  called  the 
County  of  De  Witt. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas,  That  all  the  territory  comprised  within 
the  limits  hereinafter  prescribed,  shall  form  and  com- 
pose a  new  county,  to  be  called  tiie  county  of  De  Witt, 
to  wit:  Beginning  at  the  lower  comer  of  a  survey  of 
one  fourth  of  a  league  of  land,  granted  to  Jesse  McCoy, 
standing  on  the  north-east  bank  of  the  Guadalupe  river, 
in  Gonzales  county;  thence,  running  north,  fifty-one  de- 
gress east,  seven  thousand  three  hundred  varas;  thence, 
running  south,  thirty-nine  degrees  east,  forty-seven 
thousand  varas;  thence,  running  south,  fifty-one  degrees 
west,  seventy-two  thousand  varas;  thence,  running 
north,  thirty-nine  degrees  west,  forty-seven  thousand 
varas;  thence,  running  north,  fifty-one  degrees  east,  to 
the  place  of  beginning. 

Sec.  2.  Be  it  further  enacted.  That  this  act  take  ef- 
fect and  be  in  force  from  and  after  its  passage. 

Approved  March  24th,  1846. 


AN  ACT 

To  define  the  boundaries  of  the  County  of  Brazoria. 

Section   1.    Be   it  enacted  by   the   Legislature   of 
the    State   of   Texas,   That   the    boundary    lines     of 
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the  county  of  Brazoria  shall  hereafter  be  as  follows:  Be- 
ginning at  the  entrance  of  Cedar  Lake  into  the  Gulf  of 
Mexico;  thence,  up  said  lake  to  the  upper  line  of  the 
league  of  land,  granted  to  6.  Harrison;  thence,  west 
to  Linnville  Bayou;  thence,  up  said  Bayou  to  its  source; 
thence,  in  a  direct  line  to  the  north-west  comer  of  a 
league  of  land  granted  to  Carson;  thence,  along  the 
upper  line  of  said  league,  to  the  south-west  comer  of  a 
league  of  land  granted  to  Shipman  and  Charles;  thence, 
up  the  back  line  of  said  league  to  its  north  west  comer; 
thence,  along  the  upper  line  of  said  league,  to  the  south- 
west comer  of  a  league  of  land,  granted  to  Garrett; 
thence,  up  the  back  line  of  said  league  to  its  north- 
west comer;  thence,  along  the  upper  line  of  said  league 
to  the  San  Bemard  river;  thence,  up  said  river  to  the 
north-west  comer  of  the  league  of  land  on  the  east  bank 
of  said  river,  granted  to  Prater;  thence,  along  the  upper 
line  of  said  league  to  its  north-east  corner;  thence, 
down  the  back  line  of  said  league,  to  the  north-west 
corner  of  the  league  of  land  granted  to  A.  Durst; 
thence,  along  the  upper  line  of  said  league  to  its  north 
east  comer;  thence,  in  a  direct  line  to  the  head  of  the 
south  prong  of  Cow  Creek;  thence,  down  said  creek  to 
its  mouth,  crossing  the  Brazos  river;  thence,  up  the 
east  bank  of  said  river  to  the  north-west  comer  of  a 
league  of  land  granted  to  Bingham;  thence,  along  the 
upper  line  of  said  league  to  its  north-east  corner;  thence, 
in  a  direct  line  to  a  point  where  Clear  Creek,  near  its 
source,  crosses  the  upper  line  of  a  tract  of  land  granted 
to  W.  E.  Perry;  thence  down  Clear  Creek  to  a  point 
where  it  crosses  the  lower  line  of  a  league  of  land  grant- 
ed to  W.  D.  C.  Hall;  thence,  in  a  direct  line  to  the  head 
of  Dickinson^s  Bayou;  thence,  to  a  point  on  West  Bay, 
at  an  equal  distance  between  Chocolate  Bayou  and  High- 
land Bayou;  thence,  following  with  the  bay  and  through 
the  pass  dividing  San  JjuIs  and  Galveston  Islands  to 
the  Gulf  of  Mexico;  thence,  westwardly  along  the  shore 
of  the  Gulf  to  the  place  of  beginning. 

Sec.  2.  Be  it  further  enacted,  That  all  laws 
conflicting  with  the  provisions  of  this  act,  be,  and 
the    same   are    hereby   repealed,   and   this   act   shall 
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take  effect  and  be  in  force  from  and  after  its  passage. 
Approved,  March  24th,  1846. 


AN  ACT 
To  create  the  County  of  Anderson. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas,  That  all  that  portion  of  territory  com- 
prised in  the  following  limits,  constitute  a  new  county 
to  be  called  the  County  of  Anderson,  to  wit:  Begin- 
ning at  a  place  in  the  county  of  Houston,  known  as 
Houston  Mound,  about  one  mile  norili  of  Murehison'g 
prairie;  thence,  westwardly  by  a  direct  line  running 
through  the  old  lonie  village,  on  the  North  Elkhart 
Creek,  to  the  Trinity  river;  thence,  beginning  again 
at  Houston's  Mound,  continuing  said  direct  line  east- 
wardly  to  the  Neches  river;  thence,  up  said  river  with 
the  meanders  thereof,  to  the  north-east  comer  of  John 
Ferguson^s  league  of  land;  thence,  by  a  direct  line  paral- 
lel to  the  first  above  named  line,  to  the  Trinity  river; 
thence,  down  said  river  with  the  meanders  thereof,  to 
the  intersection  of  said  first  named  line  with  the  Trin- 
ity river. 

Sec.  2.  Be  it  further  enacted.  That  the  inhabitants 
of  said  county  shall  be  entitled  to  all  the  privileges  and 
immunities  in  common  with  other  counties  of  this  State, 
except  the  right  of  electing  a  separate  county  surveyor, 
the  right  of  having  a  separate  land  district,  and  the 
right  of  separate  representation,  until  entitled  by  num- 
bers. 

Sec.  3.  Be  it  further  enacted.  That  Samuel  G. 
Wells,  Esq.,  be,  and  he  is  hereby  authorized  and 
required  as  soon  as  practicable  after  the  passage  of 
this  act,  to  order  an  election  for  the  Commissioners, 
giving  at  least  ten  days  notice  thereof,  in  writing, 
to  be  posted  up  at  two  or  more  of  the  most  public 
places  in   each   magistrate's  jurisdiction,  the  election 


(1326) 


Laws  of  the  State  of  Texas.  21 

to  be  held  and  managed  according  to  law,  and  the  three 
individuals  voted  for,  having  the  highest  number  of 
votes,  shall  be  authorized  to  ^1  said  commission. 

Sec.  4.  Be  it  further  enacted,  That  the  said  com- 
missioners when  so  elected,  shall  have  power  to  select 
a  place  for  the  location  of  the  county  seat  for  said 
county,  having  due  regard  to  the  general  interest  of  the 
people  of  said  county,  and  to  receive  donations  for 
county  purposes,  to  purchase  if  necessary  for  the  use 
of  said  county,  a  tract  of  land  not  exceeding  one  hun- 
dred acres,  on  which  to  place  the  public  buildings  for 
said  county;  to  have  laid  off,  and  dispose  of  any  portion 
of  said  lot  of  land,  the  proceeds  to  be  applied  to  the 
building  of  a  court  house  and  j^ail;  and  after  paying  the 
incidental  expenses,  said  buildings  and  the  county  fund 
thus  raised,  to  be  under  the  direction  of  the  county 
court,  to  whom  the  fund  thus  raised  shall  be  turned 
over  by  the  commissioners. 

Sec.  6.  Be  it  further  enacted.  That  the  county  offi- 
cers of  said  county,  shall  be  elected  in  accordance  with 
the  law  on  this  subject  made  and  provided. 

Sec.  6.  Be  it  further  enacted,  That  the  said  coimty 
of  Anderson,  shall  be  held  responsible  for  the  payment 
of  its  equitable  proportion  of  the  now  existing  debt  of 
the  county  of  Houston,  from  which  said  county  is 
stricken. 

Sec.  7.  Be  it  further  enacted.  That  in  no  event  shall 
the  county  seat  of  said  county  be  located  more  than 
three  miles  from  the  centre  of  said  county,  and  that  this 
act  take  effect  from  and  after  its  passage. 

Approved,  March  24th,  1846. 


AN  ACT 

To  enable  the  County  Surveyor  of  Rusk  county  to  make 
.    a  complete  map  of  said  county. 

Section    1.     Be   it   enacted    by    the    Legislature    of 
the    State    of    Texas,    That    the    County    Surveyors 
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of  the  counties  of  Shelby  and  Nacogdoches,  are  re- 
quired to  furnish  the  County  Surveyor  of  the  county  of 
Rusk  with  a  copy  of  the  field  notes  of  so  much  of  their 
respective  counties,  as  has  been  taken  for  the  purpose 
of  creating  the  county  of  Rusk. 

Sec.  2.  Be  it  further  enacted.  That  the  Commis- 
sioner's Court  of  the  county  of  Rusk  be,  and  is  hereby 
authorized  and  compelled  tx)  pay  out  of  any  unappro- 
priated monies  that  may  be  in  the  treasury  of  said  coun- 
t}%  a  reasonable  compensation  to  the  surveyors  of  Shelby 
and  Nacogdoches  counties,  for  making  out  and  handing 
over  to  the  sureveyor  of  Rusk  county,  a  transcript  of 
said  field  notes  and  surveys. 

Sec.  3.  Be  it  further  enacted,  That  this  act  take  ef- 
fect from  and  after  its  passage. 

Approved,  March  24th,  1846. 


AN  ACT 

To  provide  for  fixing  the  Seat  of  Justice  of  the  county 
of  Austin. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas,  That  the  second  Saturday  of  May,  one 
thousand  eight  hundred  and  forty  six,  be  fixed  as  the 
day  for  holding  an  election  in  the  county  of  Austin,  for 
the  selection  of  a  suitable  place  for  the  permanent  loca- 
tion of  the  county  seat  of  justice  of  said  county,  and  it 
shall  be  the  duty  of  the  Chief  Justice  of  said  county 
to  give  public  notice  of  the  same,  in  writing,  to  be  posted 
up  at  the  different  precincts,  immediately  after  the 
passage  of  this  act,  and  to  issue  writs  of  election  to  the 
different  precincts  at  least  ten  days  prior  to  said  elec- 
tion. 

Sec.  2.  Be  it  further  enacted.  That  it  shall  be 
the  duty  of  the  said  Chief  Justice  to  receive  and 
make  public,  in  writing,  posted  up  at  the  different 
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precincts,  such  propositions  as  may  be  offered  by  the 
citizens  of  the  county,  as  inducements  in  favor  of  the 
selection  of  places  recommended  as  suitable  locations 
for  the  county  seat  of  said  county. 

Sec.  3.  Be  it  further  enacted.  That  the  propositions 
submitted  to  the  Chief  Justice,  in  compliance  with  the 
second  section  of  this  act,  shall  be  in  the  shape  of 
penal  bonds,  and  shall  be  collected  at  the  suit  of  said 
Chief  Justice,  or  his  successor  in  office,  in  the  District 
Court,  for  the  use  of  the  county,  and  the  proceeds  ap- 
plied to  the  erection  of  county  buildings. 

Sec.  4.  Be  it  further  enacted.  That  the  election  for 
said  county  seat,  shall  be  conducted  in  conformity  with 
the  existing  laws  regulating  elections,  and  the  returns 
made  to  the  Chief  Justice,  in  ten  days  after  the  election, 
who  shall  declare  the  place  receiving  the  highest  num- 
ber of  votes  to  be  the  legal  seat  of  justice  of  said  coun- 
ty: Provided,  any  .one  place  shall  have  received  a  ma- 
jority of  all  the  votes  polled  at  said  election;  but  in  the 
event  no  one  place  shall  have  received  the  majority  as 
aforesaid,  then,  and  in  that  case,  it  shall  be  the  duty  of 
the  Chief  Justice  to  proceed  to  order  another  election, 
after  giving  notice  as  in  the  first  instance,  (putting  in 
nomination  the  two  places  that  have  received  the  great- 
est number  of  votes,)  which  shall  be  conducted,  and  re- 
turns made  as  heretofore  provided,  and  the  place  then 
receiving  the  highest  number  of  votes  shall  be  declared 
the  county  seat  of  justice. 

Sec.  5.  Be  it  further  enacted.  That  John  P.  Shel- 
boume,  J.  Harris  Catlin,  John  W.  Collins,  William 
Bradberry,  R.  R.  Peebles,  William  Cooper,  Louis  Kle- 
berg, Oliver  Jones  and  Doctor  William  Matthews,  of 
whom  three  may  constitute  a  quorum  to  do  business, 
shall  be,  and  they  are  hereby  appointed  commissioners 
to  lay  out  and  sell  lots,  if  necessary,  and  to  superintend 
the  carrying  out  of  such  propositions  as  may  have  been 
made  in  behalf  of  the  location  selected,  and  report  to 
the  Chief  Justice  whether  or  not  the  bonds  containing 
proposition,  in  favor  of  said  selected  place,  have  been 
strictly  complied  with  by  the  makers  and  obligors  of 
the  same. 
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Sec.  6.  Be  it  further  enacted^  That  as  aoon  as  the 
county  buildings  are  received  by  the  commisaioners  and 
reported  to  the  Chief  Justice,  the  Clerks  of  the  District 
and  County  Courts,  Sheriff  and  County  Surveyor,  shall 
remove  their  offices  and  papers  to  the  place  selected  as 
the  county  seat,  and  all  Courts,  thereafter,  shall  be  held 
at  the  said  county  seat. 

Sec.  7.  Be  it  further  enacted.  That  this  act  take  ef- 
fect and  be  in  force  from  and  after  its  passage. 

Approved,  March  25th,  1846. 


AN  ACT 
To  create  the  County  of  Hopkins. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas,  That  all  that  territory  included  within 
the  counties  of  Lamar  and  Nacogdoches,  to  wit:  Be- 
ginning at  the  south-west  corner  of  Lamar  county,  on 
the  line  of  Fannin  county,  as  established  by  John  D. 
Black,  County  Surveyor  of  Fannin  county,  thence,  south 
thirty  miles — thence,  east  to  a  point  due  south  of  the 
east  boundary  line  of  Lamar  county  —  thence,  north 
thirty  miles — thence,  west  with  the  southern  boundary 
of  Lamar  county  to  the  beginning,  be,  and  the  same  is 
hereby  created  a  new  county,  to  be  known  and  called 
by  the  name  of  Hopkins. 

Sec.  2.  Be  it  further  enacted,  That  the  inhabitants 
residing  within  said  limits  shall  be  entitled  to  all  the 
rights  and  privileges  enjoyed  by  the  inhabitants  of  the 
several  counties  in  this  State,  except  as  to  the  right  of 
separate  representation  and  a  separate  land  district.  The 
inhabitants  of  said  county  shall  severally  be  considered 
as  attached  to  the  county  from  which  they  were  taken 
until  entitled  by  numbers  to  separate  representation. 

Sec.  3.  Be  it  further  enacted.  That  James  E. 
Hopkins,    Robert    Hargrove,    James    Ward,    William 
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Wilkinfi  and Barker,  be,  and  they  are  hereby  ap- 
pointed conmiissioners,  whose  duty  it  shall  be  to  find 
the  centre  of  said  county,  and  select  two  places  within 
three  miles  of  said  centre,  having  due  respect  to  dona-  • 
tions  that  may  be  offered  by  individuals,  of  land  or 
other  property,  for  a  town  site  for  the  use  of  the  county. 
The  commissioners  shall  then  proceed  to  hold  an  elec- 
tion, and  the  place  receiving  the  greatest  number  of 
votes  shall  be  the  county  seat  of  said  county;  and  the 
place  so  selected  shall  be  known  and  called  by  the  name 
of  Tarrant.  After  which  the  commissioners  shall  pro- 
ceed to  lay  off  a  town  and  sell  the  lots  therein  at  pub- 
lic auction,  on  a  credit  of  twelve  months;  and  all  the 
proceeds  arising  from  the  sale  of  lots,  or  other  dona- 
tions, shall  be  applied  by  the  commissioners  herein  cre- 
ated, to  the  erection  of  public  buildings  for  the  use  of 
the  county,  reserving  to  themselves  one  dollar  per  day 
each,  for  each  and  every  day  they  may  be  required  to 
serve  as  such  commissioners. 

Sec.  4.    Be  it  further  enacted.  That  this  act  take  ef- 
fect from  and  after  its  passage. 

Approved,  25th  March,  A.  D.  1846. 


AN  ACT 

Authorizing  the  Governor  of  the  State  of  Texas  to  cede 
,  and  transfer  to  the  United  States  all  of  the  property 
of  what  description  soever  embraced  in  and  contem- 
plated by  the  joint  resolution  of  both  Houses  of  the 
Congress  of  the  United  States,  approved  Ist  of  March, 
1845,  and  the  8th  section  of  the  13th  article  of  the 
Constitution  of  the  State  of  Texas. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas,  That  the  Governor  thereof  be,  and 
hereby  is,  authorized  and  and  fully  empowered 
to  cede,  transfer  and  deliver  over  to  the  United 
States,   or  any  agent  or  agents  by  them   appointed. 
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by  such  instrument,  in  writing  or  other  means,  as  he 
may  deem  proper  and  necessary,  all  the  public  edifices, 
fortifications,  barracks,  ports  and  harbors,  navy  and  navy 
■  yards,  docks,  magazines,  arms  and  armaments,  and  all 
other  property  and  means,  pertaining  to  the  public  de- 
fence, belonging  formerly  to  the  Republic,  now  the 
State,  of  Texas. 

Sec.  2.  Be  it  further  enacted,  That  this  act  shaU 
take  effect  from  and  after  its  passage. 

Approved,  March  25th,  1846. 


AN  ACT 
To  authorize  parties  to  suits  to  appear  therein  in  person. 

Section  1.  Be  it  enacted  by  the  Jjegislature  of  the 
State  of  Texas,  That  in  all  suits  hereafter  pending  in 
any  Court  in  this  State  either  plaintiff  or  defendant 
shall  be  permitted  to  appear  therein  in  person  and  prose- 
cute or  defend  the  same. 

Sec-  2.  Be  it  further  enacted,  That  this  act  take  ef- 
fect from  and  after  its  passage. 

Passed,  March  31,  1846. 


AN  ACT 

Creating  the  County  of  Dallas. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas,  That  all  that  territory  included 
within  the  following  limits,  in  Robertson  and  Nacog- 
doches counties,  to  wit:  Beginning  on  the  south- 
em  boundary  line  of  Fannin  county,  three  miles 
east  of  the  eastern  boundary'  of  Peters'  colony 
grant;     thence,     south     thirty     miles;     thence,     west 
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thirty  miles;  thence,  north  thirty  miles  to  Fannin  coun- 
ty line;  thence,  east  with  said  line  to  the  beginning,  be, 
and  the  same  is  hereby  created  a  new  county  to  be 
known  and  called  by  the  name  of  Dallas. 

Sec.  2.  Be  it  further  enacted.  That  the  inhabitants 
residing  within  said  limits,  shall  be  entitled  to  all  the 
rights  and  privileges  enjoyed  by  the  inhabitants  of  the 
several  counties  in  the  State,  except  as  to  the  right  of 
separate  representation,  untU  entitled  by  numbers  to 
separate  representation,  and  the  rights  of  having  a  sep- 
arate land  district. 

Sec.  3.  Be  it  further  enacted.  That  this  act  shall 
take  effect  from  and  after  its. 

Approved,  March  30th,  1846. 


AN  ACT 
Creating  the  County  of  Polk. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas,  That  all  that  territory  now  belonging 
to  Liberty  county,  included  within  the  following  limits, 
to  wit:  Begihning  on  the  east  side  of  Trinity  river,  at 
the  mouth  of  Menard's  Creek,  and  running  from  thence 
east,  eighteen  miles;  thence,  in  a  northerly  direction  to 
the  south  boundary  line  of  Houston  county,  crossing  the 
road  leading  from  Swartwout  to  BelPs  ferry,  two  miles 
west  of  Peter  Cauble's;  thence,  west  along  the  Houston 
county  line  to  the  Trinity  river;  thence,  in  the  same 
direction  until  it  strikes  the  eastern  boundary  line  of 
Montgomery  county;  thence  in  a  southerly  direction 
along  the  Montgomery  county  line,  to  a  point  opposite 
the  place  of  beginning;  thence,  east  to  the  place  of  be- 
ginning, containing  the  territory  known  as  the  northern 
division  of  Liberty  county,  shall  be  known  and  called 
Polk  county.      • 

Sec.  2.  Be  it  further  enacted,  That  the  inhabi- 
tants residing  within  the  limits  of  said  Polk  county, 
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shall  be  entitled  to  all  the  rights,  privileges  and  im- 
munities enjoyed  by  the  citizens  of  the  several  counties 
in  this  State,  except  as  to  the  right  of  separate  repre- 
sentation in  the  State  TjCgislature,  and  a  separate  land 
district,  which  shall  be  as  heretofore. 

Sec.  3.  Be  it  further  enacted,  That  James  W.  Ab- 
bey, Frederick  Rankin,  A.  S.  Aynesworth,  Benj.  Har- 
din, John  Stubblefield,  and  Arther  Gamer,  be,  and 
they  are  hereby  constituted  a  board  of  commissioners^ 
with  power  and  authority  (a  majority  of  them  concur- 
ring) to  select  two  or  more  suitable  points  for  the  loca- 
tion of  the  county  site  for  said  county  of  Polk,  one  on 
each  side  of  the  Trinity  river,  and  one  within  five  miles 
of  the  centre  of  said  county. 

Sec.  4.  Be  it  further  enacted.  That  should  said  com- 
missioners be  equally  divided  in  the  selection  of  any 
particular  place  for  said  county  site,  they  may  call  to 
their  aid  any  respectable  citizen  of  said  county,  a  ma- 
jority of  them  agreeing  as  to  the  individual,  whose  de- 
cision with  any  three  of  said  commissioners,  shall  be 
final  as  to  the  place  in  question. 

Sec.  5.  Be  it  further  enacted,  That  it  shall  be  the 
duty  of  said  comraissjoners,  so  soon  as  they  shall  have 
selected  and  agreed  upon  the  points,  or  places  for  the 
location  of  said  county  seat,  to  cause  an  election  to  be 
holden  at  the  several  election  precincts  within  said 
county  of  Polk,  for  the  selection  of  a  county  seat,  or 
seat  of  justice  for  said  county,  giving  fifteen  days  notice 
thereof  in  writing  posted  up  at  each  precinct,  naming 
the  places  to  be  voted  for  as  contemplated  by  this  act, 
which  election  shall  be  holden  in  conformity  with  the 
law  regulating  elections,  and  returns  made  thereof  to 
the  presiding  ofiicer  of  said  board  of  commissioners. 

Sec.  6.  Be  it  further  enaeted,That  should  said  commis- 
sioners select  and  nominate  more  than  two  places  to  be 
voted  for  by  the  people  as  contemplated  by  this  act,  and 
it  shall  appear,  after  counting  and  comparing  the  polls 
of  said  election,  that  neither  one  of  the  ^points  voted  for, 
shall  have  received  a  majority  of  all  the  votes  cast  in  said 
county,  such  election  shall  be  void,  and  said  commission- 
ers shall  proceed  to  order  a  second  election  in  like  manner 
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as  the  first,  when  the  two  places  receiving  the  highest 
number  of  votes  at  the  first  election,  only,  shall  be  voted 
for;  and  the  place  receiving  the  highest  number  of  votes 
at  the  said  second  election,  shall  be  the  permanent  seat  of 
Justice  for  said  county;  and  said  commissioners  shall  pro- 
ceed to  obtain  by  purchase  upon  the  faith  of  the  county, 
or  receive  by  donation  at  the  place  so  selected,  a  suf- 
ficient quantity  of  land  for  the  erection  of  public  build- 
ings, and  to  defray  such  other  necessary  expenses  as  the 
interest  of  the  county  may  require. 

Sec.  7.  Be  it  further  enacted,  That  the  land  so  ob- 
tained shall  be  appropriated  by  said  commissioners  from 
time  to  time,  as  they  may  think  most  advantageous 
to  said  county,  reserving  to  themselves  one  dollar  per 
day  for  the  time  they  may  be  engaged  in  discharging 
the  duties  assigned  them  by  this  act;  and  said  commis- 
sioners shall,  before  entering  upon  the  duties  assigned 
by  this  act,  select  from  among  themselves,  some  one  to 
act  as  President  of  said  board,  and  each  of  them  shall 
take  a  solmen  oath  before  some  justice  of  the  peace,  to 
discharge  the  several  duties  herein  assigned  them,  ac- 
cording to  what  they  may  conceive  to  be  the  interest 
of  a  majority  of  the  people  of  said  county,  without  any 
regard  to  personal  or  local  interest. 

Sec.  8.  Be  it  further  enacted,  That  a  majority  of 
said  commissioners,  shall  constitute  a  quorum  to  trans- 
act the  ordinary  business  pertaining  to  their  duties,  after 
the  county  seat  shall  be  located  as  herein  provided. 

Sec.  9.  Be  it  further  enacted.  That  this  act  shall  take 
effect  from  and  after  its  passage. 

Approved,  30th  March,  A.  D.,  1846. 
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AN  ACT 


To  authorize  the  Corporation  of  Galvestion  to  levy  a 
tax  for  the  support  of  Free  Schools. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas,  That  the  corporation  of  the  city  of 
Galveston,  are  hereby  authorized  to  levy  and  collect  a 
tax,  not  to  exceed  one-half  of  one  per  centum  on  the 
real  estate  within  the  limits  of  said  corporation,  for 
the  establishment  of  public  free  schools. 

Sec.  2.  Be  it  further  enacted.  That  the  schools  above 
provided  for,  shall  be  under  the  supervision  of  a  board 
of  trustees,  three  from  each  ward,  who  shall  be  the  pay- 
ers of  the  school  tax,  at  the  time  of  the  municipal  elec- 
tions, (except  the  first  board,  who  shall  be  elect^  under 
the  proclamation  of  the  Chief  Justice  of  the  county, 
within  ten  days  after  his  reception  of  an  official  copy  of 
this  act,)  and  that  the  mayor  of  said  corporation,  shall 
be  ex  officio  chairman  of  the  board  of  school  trustees. 

Sec.  3.  Be  it  further  enacted.  That  at  the  same  time 
when  the  first  election  for  trustees,  under  the  previous 
section  is  held,  a  poll  shall  also  be  held,  at  which  the 
holders  of  real  estate  shall  be  permitted  to  express  their 
assent  to,  or  dissent  from  the  provisions  of  this  act, 
and  if  more  than  one-fourth  of  all  the  votes  given  at 
such  poll,  shall  be  against  the  same,  this  act  shall  be 
thereafter  null,  and  of  no  effect. 

Sec.  4.  Be  it  further  enacted,  That  this  act  shall  take 
effect  from  and  after  its  passage. 

Passed,  April  2nd,  1846. 
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AN  ACT 
To  create  and  organize  the  County  of  Panola. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas,  That  all  the  territory  comprised  within 
the  following  limits,  to  wit:  Beginning  at  the  twenty- 
seventh  mile  post,  on  the  line  dividing  the  State  of 
Texas  from  the  State  of  Louisiana;  thence,  in  a  direct 
line  to  the  mouth  of  Eight-mile  Creek,  on  the  Sabine 
river;  thence,  across  and  up  said  river,  with  its  meanders 
to  the  Trammel  Trace;  thence,  with  said  trace  to  where 
it  crosses  the  west  boundary  line  of  J.  W.  Adams'  league 
of  land;  thence,  in  a  direct  line  to  the  old  line  that  di- 
vided Harrison  from  Shelby  county,  before  the  passage 
of  an  act,  entitled  "an  act  to  alter  and  establish  the 
eastern  boundary  line  of  Rusk  county,  and  for  other 
purposes,"  approved  December  31st,  1844;  thence,  with 
the  line  dividing  the  counties  of  Harrison  and  Shelby, 
to  the  line  dividing  the  States  of  Texas  and  Louisiana; 
thence,  with  said  line  to  the  point  of  beginning,  be,  and 
the  same  is  hereby  made  a  new  county,  by  the  name  of 
Panola. 

Sec.  2.  Be  it  further  enacted.  That  the  inhabitants 
of  said  county,  be,  and  they  are  hereby  invested  with  all 
the  rigths,  privileges  and  immunities  belonging  to,  and 
of  right  appertaining  to  citizens  of  other  counties,  ex- 
cept the  right  of  separate  reperesentation,  except  also, 
the  right  of  electing  a  separate  county  surveyor,  or  being 
a  separate  land  district,  which  shall  remain  as  it  now 
is,  until  altered  by  law. 

Sec.  3.  Be  it  further  enacted,  That  Jas.  Rowe, 
Parson  Herron,  Dickson,  James  A.  Pugh,  Rich- 
ard Golden,  and  James  Williams,  be,  and  they 
are  hereby  appointed  commissioners,  to  select 
two  eligible  sites,  neither  of  which  shall  be  more 
than    five    miles    from  the    centre     of     said    county, 
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for  the  county  seat  of  said  county,  which  places  skill 
be  submitted  to  the  legal  voters  of  said  county  at  pub- 
lic election,  at  such  time  and  places  as  may  be  pre- 
scribed by  law;  and  the  place  receiving  a  majority  3f 
the  legal  votes  cast  at  said  election,  shall  be  the  county 
seat  of  said  county,  and  shall  be  known  and  called  by 
the  name  of  Carthage,  unless  at  said  election,  some  town 
or  village  now  in  existence  in  said  county,  be  selected 
as  the  county  seat;  and  said  commissioners  shall  have 
power  to  purchase,   or  receive  by  donation   for  said 

county,  such  quantity  of  land,  not  to  exceed  

acres,  as  may  be  necessary  for  said  county  in  erecting 
public  buildings  and  other  necessary  expenses. 

Sec.  4.  Be  it  further  enacted.  That  all  civil  suits 
which  may  have  been  instituted  against  any  of  the  citi- 
zens of  the  county,  created  by  this  act,  in  either  of  the 
counties  from  which  said  county  is  taken,  shall  be  trans- 
ferred, together  with  all  papers  thereunto  belonging, 
to  the  proper  officers  of  said  county,  and  be  carried  on 
in  the  same  manner  as  if  continued  in  the  county  in 
which  they  were  instituted. 

Sec.  5.  Be  it  further  enacted.  That  the  inhabitants 
of  said  county,  at  present  embraced  within  the  limits 
of  Harrison  county,  shall  pay  a  proportionate  part  of 
the  debt  due  and  owing  by  the  county  of  Harrison,  ^t 
the  time  of  the  final  passage  of  this  act. 

Sec.  6.  Be  it  further  enacted,  That  this  act  take 
eflfect  from  and  after  its  passage. 

Approved,  March  30th,  1846. 
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AN  ACT 


To  create  a  new  County  out  of  part  of  the  Counties  of 
Gonzales  and  Bexar,  to  be  caleld  the  County  of  Guad- 
alupe. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas,  That  all  the  territory  comprised  within 
the  following  prescribed  limits,  shall  form  and  compose 
a  new  county,  to  be  called  the  county  of  Guadalupe,  to 
wit:  Beginning  at  the  mouth  of  Nash^s  Creek,  on  the 
north-east  bank  of  the  Guadalupe  river  in  Gonzales 
county;  running  thence,  north  thirty-four  degrees  east, 
to  the  river  San  Marcos;  thence,  up  the  river  San  Mar- 
cos, with  its  meanders,  to  the  point  where  the  old  San 
Antonio  and  Nacogdoches  road  crosses  the  same;  thence, 
running  with  said  road  in  a  western  direction  to  the 
south-west  comer  of  a  survey  made  for  J.  A.  Musgrove, 
fronting  on  said  old  road;  thence,  running  north,  fifty 
degrees  west,  two  thousand  five  hundred  varas;  thence, 
running  south,  seventy-five  degrees  west,  to  the  river 
Guadalupe;  thence,  down  the  river  Guadalupe  with  its 
meanders,  to  the  lower  comer  of  survey.  No.  21,  in  class, 
No.  3,  made  for  the  heirs  of  Thompson;  thence  with  the 
lower  line  of  said  survey,  south,  sixty-five  degrees  west, 
to  its  south-west  comer;  thence  running  to  a  point  on 
the  river  Cibolo,  where  the  lower  line  of  a  survey  of  one 
league  (No.  114,)  made  for  V.  Michili,  crosses  said  river 
Cibolo  in  Bexar  county;  thence  down  the  river  Cibolo 
with  its  meanders,  to  a  point  from  which  a  line  mnning 
north,  thirty-four  degrees  east,  would  strike  the  mouth 
of  Nash's  Creek;  thence,  running  north,  thirty-four  de- 
grees east,  to  the  place  of  beginning. 

Sec.  2.  Be  it  further  enacted.  That  this  act  be  in 
force  and  take  effect,  from  and  after  its  passage. 

Approved,  30th  March,  A.  D.  1846. 
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AN  ACT 
To  define  the  boundaries  of  the  County  of  Matagorda. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas^  That  the  boundary  lines  of  the  county 
of  Matagorda  shall  hereafter  be  as  follows:  Beginning 
at  the  entrance  of  Cedar  lake  into  the  Gulf  of  Mexico; 
thence  up  said  lake  to  the  upper  line  of  a  league  of  land 
granted  to  Q.  Harrison;  thence  west  to  Linnville  Bayou; 
thence,  up  that  bayou  to  its  source;  thence,  in  a  direct 
line  to  the  north-west  comer  of  the  league  of  land  grant- 
ed to  Carson;  thence,  along  the  upper  line  of  said  league 
to  the  south-west  comer  of  the  league  of  land  granted  to 
Shipman  and  Charles;  thence,  up  the  back  line  of  said 
league  to  its  north-west  comer;  thence,  along  the  upper 
line  of  said  league  to  the  south-west  comer  of  the  league 
of  land  granted  to  Garrett;  thence,  up  the  back  line  of 
said  league  to  its  north-west  comer,  on  the  lower  line  of 
the  league  of  land,  (No.  12)  granted  to  S.  Ingram; 
thence,  in  a  south-westwardly  direction,  along  the  lower 
line  of  the  league  of  land  granted  to  Edwards,  to  the 
south-west  comer  of  the  league  last  mentioned;  thence, 
south,  sixty  degrees  west,  four  thousand  five  hundred 
varas;  thence  south-west  to  the  north  comer  of  a  league 
of  land  granted  to  J.  Hughston;  thence  along  said  league 
line  to  its  south-east  comer  on  Matagorda  Bay;  thence, 
in  a  direct  Une  to  Matagorda  Pass,  on  the  Gulf  of  Mex- 
ico; thence,  eastwardly  along  the  Gulf  shore  to  the  place 
of  beginning. 

Sec.  2.  Be  it  further  enacted.  That  all  laws  conflict- 
ing with  the  provisions  of  this  act,  be,  and  are  hereby 
repealed,  and  this  act  shall  take  eflfect  from  and  after  its 
passage. 

Approved,  March  30th,  1846. 
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AN  ACT 

To  authorize  the  Governor  to  make  the  necessary  pre- 
parations to  transfer  to  the  United  States,  all  Cus- 
tom Houses  and  other  places  for  the  collection  of  im- 
post duties  and  other  foreign  revenue,  and  to  transfer 
the  same. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas,  That  the  Governor  be,  and  he  is  hereby 
authorized  to  make  the  necessary  preparations  for  trans- 
ferring, and  to  transfer  the  same  to  the  United  Stat<*8, 
all  custom  houses  and  other  places  for  the  collection 
of  impost  duties  and  other  foreign  revenue,  which  be- 
longed to  the  Republic  of  Texas,  and  now  the  property 
of  the  State  of  Texas;  upon  such  terms  and  conditions  as 
may  be  agreed  upon  by  him  and  the  government  of  the 
United  States,  or  any  agent  or  agents  appointed  by  said 
Government:  Provided,  however,  that  nothing  in  this 
act,  or  in  the  deed  or  deeds  made  in  pursuance  thereof, 
shall  be  so  construed  as  to  prevent  the  execution  of  any 
process  whatever,  by  the  officers  of  this  State,  in  the 
jurisdiction  hereby  authorised  to  be  ceded. 

Approved,  March  30th,  1846. 


AN  ACT 

The  better  to  define  and  fix   the  boundaries  of  the 
County  of  Victoria. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas,  That  the  boundary  lines  of  the 
county  of  Victoria,  be,  and  the  same  are  hereby 
established  and  fixed  as  follows,  viz:  Beginning 
at  the  mouth  of  Garcitas  Creek  on  La  Vaca  Bay; 
thence,   up   said   creek   to   the  junction   of  the   Aro- 
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noso  Creek;  thence,  up  said  creek  to  the  point  at  which 
the  northern  line  of  A.  Dimlap's  survey  crosses  it; 
thence,  in  a  direct  line  to  the  south-west  comer  of  the 
county  of  La  Vaca;  thence,  with  the  line  of  said  county, 
to  the  south-east  comer  of  the  county  of  De  Witt; 
thence,  with  the  southern  line  of  said  county,  to  the 
point  at  which  it  touches  the  Colletto  Eiver;  thence, 
down  said  river  to  the  south-east  comer  of  the  county 
of  Goliad;  thence,  with  the  lower  or  southern  line  .if 
said  county,  to  the  point  at  which  it  crosses  the  river 
San  Antonio;  thence,  with  said  river  to  its  junction 
with  the  River  Guadalupe;  thence,  up  said  river  to  the 
point  at  which  the  upper  line  of  the  county  of  Calhoua 
touches  said  river,  viz:  the  south-west  comer  of  the  sur- 
vey of  J.  M.  Rias;  thence,  with  the  upper  or  northern 
line  of  the  county  of  Calhoun  to  the  mouth  of  the  Gar- 
citas,  the  place  of  beginning. 

Sec.  2.  Be  it  further  enacted.  That  this  act  take  ef- 
fect from  and  after  the  first  day  of  April  next. 

Approved,  31st  March,  A.  D.  1846. 


AN  ACT 

To  exclude  from  office,  serving  on  juries,  and  from  the 
rights  of  suffrage,  all  persons  who  hereafter  may  be 
convicted  of  bribery,  perjury,  subornation  of  per- 
jury, forgery,  counterfeiting,  larceny,  or  other  felony, 
or  treason  against  this  State  or  the  United  States. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas,  That  all  persons  who  shall  here- 
after be  convicted  of  bribery,  perjury,  subornation 
of  perjury,  forgery,  counterfeiting,  larceny,  or 
other  felony,  or  treason  against  this  State  or 
the  United  States,  shall  not  hold  any  office  of 
trust  or  profit  in  this  State,  nor    shall    such    person 
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vote  at  any  election,  or  serve  on  juries  in  any  court 
within  this  State. 

Sec.  2.  Be  it  further  enacted.  That  this  act  be  in 
force  from  and  after  its  passage. 

Approved,  2nd  April,  A.  D.  1846. 


AN  ACT 

To  define  the  limits  and  boundaries  of  Jackson  County. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas,  That  the  limits  and  boundaries  of  Jack- 
son coimty  shall  hereafter  be  as  follows,  to  wit:  Be- 
ginning at  the  north-east  comer  of  a  survey  made  for  J. 
Hughson,  fronting  on  Matagorda  and  Carancahua  Bays; 
thence,  running  with  the  north  line  of  Hughson^s  sur- 
vey west  to  its  North-west  comer,  standing  on  Caran- 
cahua Bay;  thence,  running  up  said  bay,  with  its  mean- 
ders, to  the  upper  comer  of  S.  Houston's  survey,  stand- 
ing on  the  west  side  of  said  Carancahua  Bay;  thence, 
with  the  line  dividing  S.  Houston's  and  Keller's  survey 
to  the  north-west  comer  of  said  Houston's  survey; 
thence,  mnning  in  a  direct  line  to  the  north-east  comer 
of  Dimmitfs  survey;  thence,  with  the  north  line  of 
Dimmitf  8  survey,  in  a  west  direction,  to  La  Vaca  Bay; 
thence,  around  said  La  Vaca  Bay,  with  its  meanders,  to 
the  entrance  of  the  Garcitas  Creek;  thence,  running  up 
said  creek,  with  its  meanders,  to  the  mouth  of  Aronoso 
Creek;  thence  mnning  up  said  Aronoso  Creek,  with  its 
meanders,  to  a  point  where  the  north  line  of  A.  Dunlap's 
survey  crosses  the  same;  thence,  running  in  a  direct  line 
to  the  south-west  comer  of  La  Vaca  county;  thence, 
with  the  south  line  of  La  Vaca  county,  north  fifty-one 
degrees   east   to   the   west   line    of   Wharton    county; 
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thence,  with  the  west  line  of  Wharton  county  to  its 
south-west  comer;  thence,  in  a  direct  line  to  the  be- 
ginning. 

Sec.  2.  Be  it  further  enacted.  That  all  persons  resid- 
ing in  that  portion  of  territory  lying  west  of  the  La  Vaca 
Kiver,  comprised  in  the  foregoing  limits,  who  were  here- 
tofore citizens  of  Victoria  county,  are  hereby  declared  to 
be  citizens  of  Jackson  county,  and  entitled  to  all  the 
privileges  of  other  citizens  of  said  county;  and  all  laws 
or  parts  of  laws  contrary  to  the  provisiwis  of  this  act 
are  hereby  repealed,  and  that  this  act  take  effect  and 
be  in  force  from  and  after  its  passage. 

Approved,  3d  April,  A.  D.  1846. 


AN  ACT 

To  create  the  County  of  Wharton. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas,  That  all  that  territory  comprised  within 
the  following  limits,  shall  be  created  a  new  county,  to 
be  called  the  county  of  Wharton,  to  wit:  Beginning  at 
the  south-east  comer  of  the  league  of  land  No.  12,  grant- 
ed to  S.  Ingram,  on  the  San  Bernard  River;  thence, 
along  the  lower  line  of  said  league,  and  along  the  lower 
line  of  a  league  granted  to  Edwards,  to  the  south-west 
comer  of  the  league  last  mentioned;  thence,  in  a  direct 
line,  south  sixty  degrees  west,  to  the  distance  of  forty- 
five  thousand  varas,  crossing  the  Colorado  River;  thence, 
in  a  direct  line,  north  forty-five  degrees  west,  to  the  dis- 
tance of  fifty-two  thousand  eight  hundred  varas;  thence, 
in  a  direct  line  to  the  lower  comer  of  Cartwright's 
league  of  land,  on  the  east  side  of  the  Colorado 
River;  thence,  along  the  lower  line  of  said  league 
to    its    north-east    comer;    thence,    north,    forty-five 
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degrees  east,  to  the  main  San  Bernard  Biver;  thence, 
down  said  river  to  the  place  of  beginning. 

Sec.  2.  Be  it  further  enacted,  That  this  act  take 
effect  and  be  in  force  from  and  after  its  passage. 

Approved,  3rd  April,  A.  D.  1846. 


AN  ACT 
To  locate  the  Connty  Seat  of  Wharton  County. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas,  That  Wm.  J.  E.  Heard,  Alexander 
Moore,  Daniel  Kinchels,  Isam  Thompson  and  John  D. 
Newell,  are  hereby  constituted  commissioners  to  locate 
the  county  seat  of  Wharton  county,  and  the  place  they 
may  select  shall  be  called  Wharton,  and  shall  be  the 
seat  of  justice  of  said  county,  until  otherwise  directed 
by  law;  and  a  majority  of  said  commissioners  concur- 
ring, shall  be  competent  to  do  all  the  business  for  whicli 
said  commissioners  are  created. 

Sec.  2.  Be  it  further  enacted.  That  said  commission- 
ers are  authorized  to  receive  any  donations,  or  to  pur- 
chase any  lands  not  exceeding  six  hundred  and  forty 
acres,  for  the  purpose  of  locating  said  county  seat,  which 
lands  shall  be  disposed  of  by  the  county  court  for  county 
purposes. 

Sec.  3.  Be  it  further  enacted.  That  this  act  take 
effect  from  and  after  its  passage. 

Approved,  3d  April,  A.  D.  1846. 
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AN  ACT 

To  enable  the  Governor  to  fill  certain  vacanciee  that 
may  hereafter  occur. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas,  That  the  Governor  be,  and  he  is  hereby 
authorized  to  fill  all  vacancies  that  may  occur  during 
the  recess  of  the  Legislature  in  such  offices  as  have  been 
filled  by  joint  vote  of  both  Houses  of  the  Legislature: 
also,  that  he  be  authorized  to  fill  all  vacancies  that  may 
occur  by  death  or  resignation  during  the  recess  of  the 
Legislature,  which  require  the  consent  of  the  Senate. 

Sec.  2.  Be  it  further  enacted,  That  this  act  shall 
take  effect  from  and  after  its  passage. 

Approved,  3rd  April,  A.  D.  1846. 


AN  ACT 

To  allow  defendants  to  plead  a  partial  failure  of  con- 
sideration. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas,  That  the  defendant  or  defendants  in  any 
action  at  law  or  equity,  that  may  be  hereafter  instituted 
upon  any  bond,  note,  covenant,  or  other  agreement  in 
writing,  in  any  court  within  this  State,  may  plead  a 
partial  failure  of  consideration,  where  such  bond,  note, 
covenant,  or  other  agreement  in  writing,  shaU  remain 
in  the  possession  of  the  original  payee;  or  when  it 
shall  have  been  transferred  or  assigned  after  the  ma- 
turity thereof^  or  when  the  defendant  or  defendants 
may  prove   a   knowledge  of   such   failure   of   consid- 


(1846) 


Laws  of  ike  8iaU  of  Texas.  41 

eration  on  the  part  of  the  holder  prior  to  said  maturity.    • 
See.  2.    Be  it  fiiri:her  enacted,  That  this  act  shall  take 

effect  and  be  in  force  from  and  after  its  passage. 
Approved,  3d  April,  A.  D.  1846. 


AN  ACT 

To  provide  for  the  location  of  the  County  Site  of  the 
County  of  Calhoun. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas,  That  Addison  White,  Henry  Kitchens, 
H.  Beck,  James  Cummins,  and  Thos.  Duke,  be,  and 
they  are  hereby  constituted  a  commission  to  locate  the 
seat  of  justice  of  the  county  of  Calhoun. 

Sec.  2.  Be  it  furi;her  enacted.  That  said  commission- 
ers, or  a  majority  of  them,  shall  so  soon  as  convenient 
after  the  passage  of  this  act,  proceed  to  select  a  suitable 
place  for  the  seat  of  justice,  and  to  acquire  by  gift  or 
purchase  for  the  use  of  the  county,  a  lot  of  land  not  to 
exceed  one  hundred  and  sixty  acres,  if  the  place  chosen 
be  not  already  laid  off  in  town  lots,  and  if  it  be  so  laid  off, 
then  a  sufficient  lot  or  lots  for  all  county  purposes. 

Sec.  3.  Be  it  furi;her  enacted.  That  the  place  so  se- 
lected and  declared  by  said  conmiissioners  to  be  the 
county  seat  of  the  county  of  Calhoun,  shall  remain  the 
seat  of  justice  of  said  county  until  otherwise  provided  by 
law. 

Sec.  4.  Be  it  fturther  enacted,  That  this  act  take  ef- 
fect from  and  after  the  first  day  of  April  next. 

Approved,  3rd  April,  A.  D.  1846. 
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AN  ACT 
To  create  the  County  of  Tyler. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas,  That  all  that  portion  of  the  county  of 
Liberty  comprised  in  the  following  limitB,  to  wit:  Com- 
mencing on  the  west  side  of  the  Neches  Biver,  where  the 
Houston  county  line  strikes  said  river;  thence,  west, 
along  said  line  of  Houston  county,  to  the  line  recently 
established  as  the  eastern  boundary  of  Polk  county; 
thence,  in  a  southwardly  direction,  with  said  line,  twen- 
ty-five miles;  thence,  due  south  to  Village  Creek;  thence, 
down  said  creek,  with  the  line  of  Jefferson  county,  to  the 
Neches  River;  thence  up  said  river  to  the  place  of  begin- 
ning, containing  the  territory  known  as  the  eastern  divi- 
sion of  Tjiberty  county,  shall  be  known  and  called  Tyler 
county. 

Sec.  2.  Be  it  further  enacted.  That  the  inhabitants 
residing  within  the  limits  of  said  county  of  Tyler  shall 
be  entitled  to  all  the  rights,  privileges  and  immunities 
enjoyed  by  the  citizens  of  the  several  counties  within 
this  State,  except  as  to  the  right  of  separate  representa- 
tion and  a  separate  land  district,  which  shall  be  as  here- 
tofore. 

Sec.  3.  Be  it  further  enacted,  That  Edmond  Parsons, 
Jesse  Fulgham,  Ellis  Green,  Edward  Turner,  George 
Kirkwood  and  Wm.  A.  Ferguson,  be,  and  are  hereby  ap- 
pointed commissioners,  with  power  and  authority,  a  ma- 
jority of  them  concurring,  to  select  two  or  more  sites 
within  said  county  of  Tyler,  one  within  five  miles  of  the 
centre  of  said  county,  to  be  voted  for  by  the  voters  of 
said  county  of  Tyler  as  hereinafter  prescribed. 

Sec.  4.  Be  it  further  enacted.  That  should  the 
commissioners  appointed  by  this  act,  in  selecting 
the  sites  or  places  to  be  proposed  to  and  voted  for 
by  the  people,  be  equally  divided,  it  shall   be  their 
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duty  to  call  in  an  umpire,  a  majority  of  them  agreeing 
as  to  the  individual,  he  being  a  citizen  of  said  new 
county,  whose  decision  concurring  with  any  three  of 
said  commissioners  shall  be  final  as  to  the  place  or  places 
in  question. 

Sec.  5.  Be  it  further  enacted.  That  it  shall  be  the 
duty  of  said  commissioners,  as  soon  as  they  shall  have 
selected  the  points  to  be  voted  for  as  contempl^ed  by 
this  act,  to  report  the  same  to  the  Chief  Justice  of  lib- 
erty county,  whose  duty  it  shall  be  forthwith  to  order 
an  election  at  the  several  election  precincts  in  said  new 
county,  (giving  ten  days  notice  thereof,)  for  Chief  Jus- 
tice of  said  county  of  Tyler  and  for  the  selection  of  a 
county  seat  or  seat  of  justice  for  said  new  county,  which 
election  shall  be  holden  and  conducted  in  conformity  • 
with  the  constitution  and  laws  of  this  State  regulating 
elections  for  members  of  the  Legislature,  and  make  a  re- 
turn thereof  to  said  Chief  Justice,  who  if  after  counting 
and  comparing  the  polls  of  said  election,  shall  find  th.it 
neither  one  of  the  sites  voted  for  shall  have  received  a 
majority  of  the  whole  number  of  votes  given  in,  it  is 
hereby  made  his  duty,  immediately,  to  order  a  second 
election  for  said  county  seat,  when  the  two  places  re- 
ceiving the  highest  number  of  votes  at  the  first  election, 
only  shall  be  put  in  nomination,  and  the  place  receiving 
{he  highest  number  of  votes  at  the  second  election  shall 
be  the  seat  of  justice  for  said  new  county. 

Sec.  6.  Be  it  further  enacted.  That  it  shall  be  the 
duty  of  the  commissioners  appointed  under  the  second 
section  of  this  act,  to  proceed  to  obtain  by  purchase 
upon  the  faith  of  the  county,  or  receive  by  donation,  a 
sufficient  quantity  of  land,  at  the  place  so  selected  by 
the  people,  as  shall  be  sufficient  for  the  erection  of  pub- 
lic buildings,  and  to  defray  such  necessary  expenses  as 
may  accrue  in  said  county. 

Sec.  7.  Be  it  further  enacted,  That  the  Chief 
Justice  elected  under  the  provisions  of  this  act 
shall    qualify    himself    and    proceed    to    order    elec- 
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tions  and  organize  said  new  county  according  to  the 
provisions  of  this  act. 

Sec.  8.  Be  it  further  enacted,  That  this  act  take 
effect  from  and  after  its  passage. 

Approved,  3rd  April,  A.  D.  1846. 


AN  ACT 
To  create  the  County  of  Collin. 

Section  1.  Be  it  enacted  hy  the  Legislature  of  the 
State  of  Texas,  That  all  that  territory  in  Fannin  county 
included  within  the  following  limits,  to  wit:  Beginning 
on  the  south  boundary  line  of  Fannin  county,  twenty- 
five  miles  west  of  the  south-east  comer  of  said  county; 
thence,  west  with  said  boundary  line  thirty-two  miles; 
thence,  north  twenty-eight  and  one  half  nules;  thence, 
east  to  the  western  boundary  line  of  Fannin  county; 
thence,  south  to  the  south-west  comer  thereof;  thence, 
north,  eighty  degrees  east,  five  miles;  thence,  south  to 
the  beginning,  be,  and  the  same  is  hereby  created  a 
new  county,  to  be  known  and  called  by  the  name  of 
Collin. 

Sec.  2.  Be  it  further  enacted.  That  the  county  here- 
in created,  shall  be  entitled  to  all  the  rights,  privileges 
and  immunities,  enjoyed  by  the  several  counties  in  th's 
State,  except  as  to  the  right  of  separate  representation 
and  a  separate  land  office,  or  land  district,  for  which, 
the  county  of  Collin  shall  compose  a  part  of  Fannin 
county,  until  entitled  by  numbers  to  separate  represen- 
tation. 

Sec.  3.  Be  it  further  enacted,  That  the  county  of 
Collin  shall  exercise  jurisdiction  over  all  the  territory 
in  Fannin  county  west  of  the  county  of  Collin. 

Sec.  4.  Be  it  further  enacted.  That  Jno.  McGar.i, 
J.    C.   M.    Hodge,    Thomas   Ration,   Ashley   McKin- 
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ney,  and  Pleasant  Wilson,  be,  and  they  are  hereby  ap- 
pointed commissioners,  whose  duty  it  shall  be  to  find 
the  centre  of  said  county,  and  select  two  places  within 
three  mile^  of  said  centre,  (having  due  respect  to  dona- 
tions that  may  be  offered  by  individuals,)  for  a  town  site 
for  the  use  of  the  county;  the  commissioners  shall  then 
proceed  to  hold  an  election,  and  the  place  receiving  the 
greatest  number  of  votes  shall  be  the  county  seat,  and 
the  place  so  elected,  shall  be  known  and  called  by  the 
name  of  Buckner;  and  the  commissioners  shall  proceed 
to  lay  off  said  town  and  sell  the  lots  therein,  at  public 
auction  on  a  credit  of  twelve  months. 

Sec.  5.  Be  it  further  enacted,  That  the  proceeds  aris- 
ing from  the  sale  of  lots  in  said  town,  or  other  dona- 
tions, shall  be  applied  by  the  commissioners  herein  cre- 
ated, to  the  erection  of  public  buildings  for  the  use  of 
said  county. 

Sec.  6.  Be  it  further  enacted,  That  this  act  take  ef- 
fect from  and  after  its  passage. 

Approved,  3rd  April,  A.  D.  1846. 


AN  ACT 

To  establish  the  County  Seat  of  Milam  County. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas,  That  Wm.  D.  Thomson,  Isaac  Stander- 
ferr,  Winfred  Bayley,  J.  Tumham,  Daniel  Munroe,  Ben- 
jamin Bryant,  and  Augustus  Sullivan,  are  hereby  ap- 
pointed commissioners  to  locate  the  county  seat  of  Mi- 
km  county,  and  a  majority  of  the  above  named  persons 
shall  form  a  quorum  to  transact  business,  and  shall  lo- 
cate such  county  seat,  at  the  nearest  convenient  and  suit- 
able point  to  the  centre  of  a  constitutional  county,  to 
be  formed  hereafter  with  the  northern  boundary  of 
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Burleson  county  and  the  Brazos  Hiver  as  permanent 
boundaries. 

See.  2.  Be  it  further  enacted^  That  said  conunission- 
ers  shall  have  power  to  fix  the  name  of  such  place,  and 
to  purchase  not  less  than  sixty,  nor  more  than  three 
hundred  and  twenty  acres  of  land,  or  receive  by  donation 
any  quantity  of  land  for  the  use  of  such  county,  and  im- 
mediately on  obtaining  the  land,  they  shall  proceed  to 
have  it  laid  off  into  suitable  lots;  and  after  reserving  a 
sufficient  number  of  such  lots  for  county  purposes,  shall 
sell  at  public  sale,  having  the  same  advertised  at  least 
twenty  days,  such  a  number  thereof,  and  on  such  terms 
as  may  be  deemed  by  them  most  beneficial  to  the  interest 
of  the  county,  the  proceeds  to  be  applied  to  the  erection 
of  public  buildings. 

Sec.  3.  Be  it  further  enacted.  That  the  said  commis- 
sioners shall  immediately  after  said  lots  shall  have  been 
surveyed,  proceed  to  contract  for  the  erection  of  county 
buildings,  and  when  they  shall  deem  the  necessary  build- 
ings prepared  for  the  transaction  of  the  coun^  busi- 
ness, they  shall  notify  the  Chief  Justice  of  Milam  coun- 
ty, who  shall  cause  the  different  county  officers,  together 
with  the  papers,  documents,  and  records,  belonging  to 
Milam  county  to  be  removed  to  such  county  seat;  and 
the  authority  of  the  commissioners  appointed  by  this 
act,  shall  be  transferred  to  such  court  of  the  county  as 
shall  have  jurisdiction  over  the  county  revenue;  and 
said  commissioners  shall  receive  for  the  time  actually 
employed  in  the  business  imposed  upon  them  by  this 
act,  such  pay  as  members  of  the  commissioner's  court 
are  entitled  to. 

Sec.  4.  Be  it  further  enacted,  That  from  the 
time  which,  by  an  act  organizing  the  county  of 
Burleson,  the  officers  of  Milam  county  and  the 
records  of  said  county,  shall  have  to  be  removed 
from  Caldwell,  the  temporary  county  site  of  Mi- 
lam, until  the  necessary  buildings  shall  be  erected 
in  the  county  site  created  by  this  act,  the   county 
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business  shall  be  done  at  Nashville,  and  shall  be  valid. 

See.  5.     Be  it  further  enacted,  That  this  act  take 
effect  from  and  after  its  passage. 

Approved,  4th  April,  A.  D.  1846. 


AN  ACT 
To  locate  the  County  Seat  of  La  Vaca  County. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas,  That  Samuel  Barry,  James  Brown,  Bev- 
erly C.  Greenwood,  John  Clark  and  Cktbriel  Zumwalt, 
be,  and  the  same  are  hereby  appointed  commissioners  ^o 
locate  the  county  seat  of  La  Vaca  county. 

Sec.  2.  Be  it  further  enacted.  That  the  said  com- 
missioners shall  select  some  place,  not  more  than  five 
miles  distant  from  the  centre  of  said  county,  which 
place,  so  selected,  shall  be  the  county  seat  of  La  Vaca 
county  until  otherwise  directed  by  law,  and  a  majority 
of  said  commissioners  concurring,  shall  be  competent  to 
transact  all  business  for  which  said  conmiissioners  were 
created. 

Sec.  3.  Be  it  further  enacted.  That  said  commissiou- 
ers  are  hereby  authorized  to  receive  any  lands  that  may 
be  donated  to  said  county,  or  purchase  such  lands  as 
they  may  deem  proper  for  the  location  of  said  county 
seat,  not  to  exceed  six  hundred  and  forty  acres  in  quant- 
ity, which  land  shall  be  disposed  of  by  the  coimty  court 
for  county  purposes. 

Sec.  4.  Be  it  further  enacted,  That  this  act  be  in 
force  from  and  after  its  passage. 

Approved,  4th  April,  A.  D.  1846. 
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AN  ACT 
To  create  the  County  of  Calhoun. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas,  That  all  that  territory  formerly  com- 
posing a  part  of  the  counties  of  Victoria,  Jackson  and 
Matagorda,  included  within  the  boundaries  hereinafter 
specified,  viz:  Beginning  at  the  ejrtreme  south-eastern 
point  of  pass  Cavallo;  thence,  in  a  direct  line  to  the 
south-eastern  comer  of  J.  Hughson's  survey;  thence, 
along  the  eastern  line  of  said  survey  to  its  north-east 
comer;  thence,  along  its  northern  line  to  its  termination 
on  Carancahua  Bay;  thence,  up  said  bay,  with  its  mean- 
ders, to  the  north-eastern  comer  of  a  survey  made  for 
Sam  Houston,  on. the  west  side  of  said  bay;  thence, 
with  the  line  dividing  Houston^s  and  Keller's  surveys, 
to  its  north-west  termination;  thence,  in  a  direct  line  to 
the  north-east  comer  of  Dimmitt^s  survey;  thence,  with 
the  line  between  Dimmitt's  and  Mc'Guffin's  surveys,  to 
its  termination  on  La  Vaca  Bay;  thence,  around  said 
bay,  with  its  meanders,  to  the  north-east  comer  of  V. 
Garcia's  survey;  thence,  with  the  upper  line  of  said 
survey,  to  its  western  termination;  thence,  in  a  direct 
line,  to  the  south-east  comer  of  J.  M.  Blazes  survey; 
thence  with  the  lower  line  of  said  survey  to  the  Guada- 
lupe River;  thence,  down  said  river  to  Espiritu  Santa 
Bay;  thence,  around  the  north  and  western  margin  of 
said  bay  to  a  point  opposite  to  Cedar  Pass  or  Bayou; 
thence,  with  said  bayou  or  pass  to  the  main  gulf;  thence, 
up  the  southern  margin  or  beach  of  St.  Joseph  or  Mata- 
gorda and  Pelican  Islands,  to  the  point  of  beginning, 
be,  and  the  same  is  hereby  established  and  erected  a  new 
county,  to  be  called  the  county  of  Calhoim. 

Sec.  2.  Be  it  further  enacted,  That  this  act  take 
effect  from  and  after  its  passage. 

Approved,  4th  April,  A.  D.  1846. 
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AN  ACT 
To  create  the  County  of  La  Vaea. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas,  That  all  the  territory  comprised  within 
the  limits  hereinafter  described,  shall  form  and  compose 
a  new  county,  to  be  called  the  county  of  La  Vaca,  to  wit: 
Beginning  seven  thousand  three  hundred  varas  north, 
fifty-one  degrees  east,  from  the  lower  comer  of  a  fourth 
of  a  league  of  land  granted  to  Jesse  McCoy,  situated  on 
the  east  bank  of  the  Guadalupe  Eiver  in  Gonzales  coun- 
ty; thence,  running  in  a  northern  direction  to  the  south- 
west comer  of  D.  Burket's  survey  of  one  league,  No.  7, 
in  class  No.  4,  in  Gonzales  county;  thence,  running 
north,  eighty-one  degrees  east,  to  a  point  on  the  main 
fork  of  the  east  Navidad  Eiver;  thence,  down  said  river 
with  its  meanders,  to  the  upper  or  north-west  comer  of 
A.  W.  Breedlove^s  survey,  standing  on  the  east  bank  of 
said  Navidad  Eiver;  thence,  with  the  upper  or  north 
line  of  said  A.  W.  Breedlove^s  survey,  east  four  thousand 
six  hundred  varas,  to  a  point  on  said  line;  thence,  run- 
ning south,  thirty-nine  degrees  east,  forty  thousand 
seven  hxmdred  varas;  thence,  running  south,  fifty-one 
degrees  west,  to  a  point  south,  thirty-nine  degrees  east 
of  the  place  of  beginning;  thence,  running  nortii,  thirty- 
nine  degrees  west,  to  the  place  of  beginning. 

Sec.  2.  Be  it  further  enacted.  That  this  act  take  eflEect 
and  be  in  force  from  and  after  its  passage. 

Approved,  6th  April,  A.  D.  1846. 
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AN  ACT 

.^M.'      -        t    -  ■  .-  '  <    ft  -        - 

Creating  the  County  of  Grimes. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the 
State  of  Tezas^  That  all  that  portion  of  the  territory  of 
the  county  of  Montgomery^  comprised  within  the  follow- 
ing limits,  shall  be  known  by  the  name  of,  and  styled 
the  county  of  Grimes,  to  wit:  Beginning  at  the  south- 
west comer  of  the  coxmty  of  Walker;  thence,  in  a  south- 
wardly direction  to  the  north-east  comer  of  a  league  of 
land  granted  to  W.  Montgomery;  thence,  to  the  south- 
east comer  of  the  same;  thence,  due  south  to  the  Harris 
coimty  line;  thence,  with  said  Harris  county  line,  to  the 
head  of  Spring  Creek,  and  from  the  head  of  Spring 
Creek  to  the  head  of  Pond  Creek;  thence,  by  a  straight 
line  to  the  mouth  of  Beason^s  Creek  on  the  Brazos  River; 
thence,  up  said  stream  to  the  mouth  of  the  Navisoto, 
and  up  the  Navisoto  to  the  crossing  of  the  San  Antonio 
road;  thence,  with  said  road  to  the  north-western  bound- 
ary line  of  Walker  county,  and  down  the  said  Walker 
county  line  to  the  place  of  beginning. 

Sec.  2.  Be  it  further  enacted.  That  the  said  county  of 
Grimes,  shall  be  entitled  to  all  the  privileges  granted  to, 
or  enjoyed  by  other  counties  in  this  State,  with  the  ex- 
ception of  a  separate  representation  and  a  separate  land 
district. 

Sec.  3.  Be  it  further  enacted,  That  this  act  take  effect 
and  be  in  force  from  and  after  its  passage. 

Approved,  6th  April,  A.  D.  1846. 
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AN  ACT 
To  establish  the  County  of  Walker. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas^  That  a  new  county  be  established  to  be 
known  and  distinguished  by  the  name  of  Walker^  the 
boundaries  of  which  shall  be  as  follows:  Beginning  at 
Bobbins^  ferry  on  the  Trinity,  where  the  San  Antonio 
road  crosses  the  same;  thence,  with  the  said  road  to  the 
north-east  comer  of  a  survey  of v  land  in  the  name  of 
L.  G.  Clepper;  thence,  in  a  straight  Une  to  the  South 
Bedai  Creek,  to  a  point  where  the  La  Bahia  road  crosses 
the  same;  thence,  in  a  straight  line  to  the  north-west 
comer  of  a  survey  of  two-thirds  of  a  league  of  land  in 
the  name  of  J.  H.  Collard;  thence,  in  a  straight  line  to 
a  point  on  San  Jacinto  Kiver,  three  miles  below  the 
mouth  of  East  Sandy  Creek;  thence,  east  to  the  line 
of  a  new  county  to  be  called  Polk;  thence,  with  the 
lines  of  said  county  to  the  Trinity  River;  thence,  up  the 
middle  of  said  river  to  the  place  of  beginning. 

Sec.  2.  Be  it  further  enacted.  That  the  said  county 
of  Walker  shall  in  all  respects  be  placed  upon  the  same 
footing  as  the  other  counties  of  tlus  State,  and  the  citi- 
zens thereof  shall  enjoy  all  the  privileges  and  immuni- 
ties as  the  citizens  of  other  counties  of  the  State  except 
as  to  the  right  of  separate  representation,  but  shall  re- 
main as  it  now  is  until  otherwise  provided  by  law:  Pro- 
vided, also  that  said  county  shall  be  under  the  same  re- 
strictions as  to  separate  land  district  and  surveyor,  that 
regulate  the  same  in  other  new  counties  of  this  State. 

Sec.  3.  Be  it  further  enacted,  That  the  county 
seat  of  said  county  of  Walker  shall  be  located 
within  the  inco^rporated  limits  of  the  town  of 
Huntsville,    and    the    commissioner's    court    at    its 
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first  term  is  hereby  required  to  appoint  five  commis- 
sioners, a  majority  of  whom  may  act,  who  shall  procure 
a  deed  or  deeds  to  so  much  land  as  they  may  deem  neces- 
sary for  the  erection  of  a  court  house  and  jail,  which 
said  deed  or  deeds  shall  be  taken  in  the  name  of  the 
cfdef  justice  of  the  county  and  his  successors  in  office: 
Provided,  that  if  the  public  square  of  said  town  can  be 
procured  without  cost  the  court  house  may  be  located 
there;  and,  provided  further,  that  the  court  [county] 
shall  in  no  event  be  compelled  to  pay  for  any  lands  rx) 
to  be  conveyed  for  the  purposes  above. 

Sec.  4.  Be  it  further  enacted.  That  the  county  of 
Walker  shall  pay  its  proportionate  share  of  the  debt 
due  by  the  county  of  Montgomery,  to  be  determined  by 
the  county  court  of  Montgomery  county  and  the  county 
court  of  Walker  county,  to  be  paid  to  the  parties  who 
may  hold  such  apportioned  debt,  in  the  manner  in  which 
said  county  courts  may  determine. 

Sec.  5.  Be  it  further  enacted.  That  this  act  take 
effect  and  be  in  force  from  and  after  its  passage. 

Approved,  April  6th,  A.  D.  1846. 


AN  ACT 

To  authorize  the  commissioners  of  the  General  Land 
Office  to  issue  patents  in  cases  where  land  scrip  has 
been  located  in  two  surveys. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas,  That  the  commissioner  of  the  General 
Land  Office,  be,  and  he  is  hereby  authorized  and  re- 
quired to  issue  patents  to  the  legal  owners  of  land  scrip 
in  all  cases  where  the  same  has  been  located  in  two  sur- 
veys, where  the  same  is  bounded  by  other  surveys:  Pro- 
vided, that  in  every  case;  the  patentee  shall  pay  for  one 
of  the  patents  and  one  of  the  surveys. 
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Sec.  2.    Be  it  further  enacted.  That  this  act  take  effect 
from  and  after  its  passage. 

Approved,  7th  April,  A.  D.  1846. 


AN  ACT 

To  prohibit  indiyidnals  from  issuing  bills,  checks,  prom- 
issory notes  or  other  paper  to  circulate  as  money. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas,  That  from  and  after  the  passage  of  this 
act  no  person  or  persons  within  this  State  shall  issue  any 
bill,  promissory  note,  check  or  other  paper  to  circulate 
as  money  in  the  same. 

Sec.  2.  Be  it  further  enacted.  That  every  person  who 
may  violate  this  act  shall  be  subject  to  indictment  there- 
for, by  a  grand  jury,  as  for  a  misdemeanor,  at  any  time 
within  twelve  calendar  months  after  so  offending,  and 
shall  be  subject  to  a  fine  of  not  less  than  ten  dollars  nor 
more  than  fifty  dollars  for  each  and  every  bill,  promis- 
sory note,  check  or  other  paper  by  them  issued  in  vio- 
lation of  the  first  section  of  this  act. 

Approved,  7th  April,  A.  D.  1846. 


AN  ACT 

To  incorporate  the  Grand  Lodge  of  the  Independent 
Order  of  Odd  Fellows  of  the  State  of  Texas. 

Section  1.  Be  it  enacted  by  the  Legislature  of 
the  State  of  Texas,  That  Jacob  De  Cordova,  Law- 
rence P.  Sundberg,  John  Fitzgerald,  James  G. 
Claude,  Andrew  Kaufman,  Isadore  Dyer,  James 
M.    Conrad,    William    M.    Carper,    William    William- 
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Bon,  Jacob  E.  Beaumont,  John  Annfltrong  and  B.  H. 
Pollock,  the  present  officers,  i^resentatives  and  mem- 
bers of  the  Grand  Lodge  of  the  State  of  Texas  of  the 
Independent  Order  of  Odd  Fellows  and  their  successors, 
be,  and  they  are  hereby  declared  to  be  a  community, 
corporation  and  body  politic,  by  the  name,  style  and  title 
aforesaid,  and  by  that  name  they  and  their  successors 
shall  and  may  at  all  times  hereafter  be  capable  in  law,  to 
have,  receive  and  retain  to  them  and  their  successors 
property  real  and  personal;  also,  devises  and  bequests  of 
any  person  or  persons,  bodies  corporate  or  politic  capa- 
ble of  making  the  same,  and  the  same  at  their  pleasure 
to  transfer  or  dispose  of,  in  such  manner  as  they  may 
think  proper:  Provided,  always,  that  the  said  corpora- 
tion or  body  politic  shall  not  at  any  time  hold  or  possess 
property,  real,  personal  or  mixed,  exceeding  in  value  the 
sum  of  twenty-thousand  dollars,  nor  more  than  five  acres 
of  land:  Provided,  however,  that  if  any  real  estate  shaU 
accrue  to  said  corporation  by  donation  or  otherwise,  they 
shall  be  allowed  the  term  of  one  year  to  sell  or  dispose 
of  the  same. 

Sec.  2.  Be  it  further  enacted.  That  the  said  corpora- 
tion and  their  successors,  by  the  name,  style  and  title 
aforesaid,  shall  be  forever  thereafter  capable  in  law,  to 
sue  and  be  sued,  plead  and  be  impleaded,  answer  and  be 
answered  unto,  defend  and  be  defended  in  all  or  any 
courts  of  justice,  and  before  all  or  any  judge,  officers  and 
persons  whatsoever,  in  all  and  singular,  actions,  matters 
and  demand  whatsoever. 

Sec.  3.  Be  it  further  enacted,  That  it  shall  and  may 
be  lawful  for  the  said  corporation  to  have  a  common  seal 
for  their  use,  and  the  same  at  their  will  and  pleasure  to 
change,  alter  and  make  anew  from  time  to  time  as  they 
may  think  best,  and  shall  in  general,  have  and  exercise 
all  such  rights,  privileges  and  immunities,  as  by  law 
are  incident  or  necessary  to  such  corporations,  and  what 
may  be  necessary  for  the  corporation  herein  instituted. 

Sec.    4.     Be    it    fu^her    enacted,     That    this   act 
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shall  take  effect  and  be  in  force  from  and  after  its  pass- 
age. 

Approved,  April  8th,  A.  D.  1846. 


AN  ACT 
Creating  the  County  of  Smith. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas,  That  from  and  after  the  passage  of  this 
act,  all  that  territory  now  included  in  the  county  of  Na- 
cogdoches, within  the  following  limits,  to  wit:  Begin- 
ning at  a  point  on  the  Neches  Eiver  due  west  of  the 
south-west  comer  of  the  Neches  Saline  survey;  thence, 
east,  along  the  southern  boundary  line  of  said  survey, 
to  the  south-east  corner  thereof;  thence,  due  east  to  the 
western  boundary  line  of  Kusk  county;  thence,  nortl^, 
with  said  western  boundary  of  said  county  of  Rusk,  to 
the  north-west  comer  thereof;  thence,  up  the  Sabine 
River,  with  its  meanderings,  to  a  point  thirty-six  miles 
on  a  direct  line  from  the  comer  of  said  Rusk  county, 
on  the  Sabine  River;  thence,  due  south  to  the  Cherokee 
boundary  line;  thence,  south,  with  said  line,  to  the 
Neches  River;  thence,  down  said  river,  with  its  mean- 
derings,  to  the  beginning,  to  be,  and  the  same  is  hereby 
constituted  a  county. 

Sec.  2.  Be  it  further  enacted.  That  the  above  de- 
scribed county  shall  be  known  and  styled  by  the  name 
of  Smith. 

Sec.  3.  Be  it  further  enacted,  That  William  B.  Dun- 
can, James  Hill,  Elisha  Lott,  John  Lawler, Dew- 
berry, be,  and  they  are  hereby  appointed  and  constituted 
commissioners,  who,  or  a  majority  of  whom,  shall  pro- 
ceed to  mn  the  lines  as  herein  described,  and  to  plainly 
mark  the  dry  lines  of  the  same,  and  also  mark  the  sev- 
eral comers  of  said  county. 

Sec.    4.     Be    it    further    enacted,    That    the    said 
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comiuissioners,  or  a  majority  of  them,  shall  proceed  to 
ascertain  the  center  of  the  said  county,  as  near  as  may 
be,  and  shall,  at  the  said  centre,  or  within  three  miles 
thereof,  locate  the  county  site  at  the  most  pleasant  place 
within  said  bounds,  having  elevation  and  good  water  in 
consideration. 

Sec.  5.  Be  it  further  enacted.  That  the  said  com- 
missioners may,  in  the  event  that  they  cannot  locate  the 
said  county  site  at  the  centre  or  within  three  miles  there- 
of, they  may  locate  the  same  within  five  miles  of  the 
centre,  provided  they  can  combine  the  said  elevation  and 
water  so  as  to  induce  them  to  do  so. 

Sec.  6.  Be  it  further  enacted,  That  the  said  com- 
missioners shall  have  the  right  to  purchase  or  receive  by 
donation,  three  hundred  acres  of  land,  including  said 
location,  or  should  the  owner  or  owners  of  said  land  re- 
fuse to  sell  or  donate  the  same,  the  said  commissioners 
shall  condemn  one  hundred  acres,  giving  to  the  owner  a 
fair  consideration  therefor,  and  proceed  to  lay  off  a  town, 
and  to  sell  the  lots  thereof  to  the  highest  bidder,  reserv- 
ing lots  for  a  court  house,  jail,  and  such  other  public  lots 
as  they  may  deem  necessary. 

Sec.  7.  Be  it  further  enacted,  That  the  said  com- 
missioners shall  select  from  among  themselves  a  presid- 
ing member  who  when  so  chosen  shall  have  power  to 
convene  the  said  commissioners  to  transact  any  duties 
required  of  them  in  this  act. 

Sec.  8.  Be  it  further  enacted,  That  the  said  com- 
missioners shall,  before  they  enter  upon  the  several  du- 
ties herein  required  of  them,  be  solemnly  sworn  by  some 
acting  justice  of  the  peace  to  impartially  discharge  their 
duties  as  commissioners  of  the  county  of  Smith. 

Sec.  9.  Be  it  further  enacted,  That  the  citizens  of  the 
said  county  of  Smith  shall  be,  and  are  hereby  entitled  to 
all  the  courts,  oflScers  and  other  privileges  that  the  citi- 
zens of  other  counties  of  this  State  are,  except  separate 
representation  and  a  separate  land  district. 

Sec.  10.  Be  it  further  enacted.  That  the  county  site 
of  said  countv  of  Smith  shall  be  known  and  stvled  Tvler. 
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Sec.  11.    Be  it  furtlier  enacted,  That  this  act  be  in 
force  from  and  after  its  passage. 
Approved,  April  11th,  A.  D.  1846. 


AN  ACT 
To  create  the  County  of  Denton. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas,  That  all  that  territory  included  within 
the  county  of  Fannin — ^Beginning  at  the  south-west 
comer  of  Collin  county;  thence,  west  thirty  miles; 
thence,  north  thirty  miles;  thence,  east  ihirtj  miles; 
thence,  south  thirty  miles,  to  the  beginning,  be,  and 
the  same  is  hereby  created  a  new  county  to  be  known 
and  called  by  the  name  of  Denton. 

Sec.  2.  Be  it  further  enacted.  That  the  inhabitants 
residing  within  said  limits  shall  be  entitled  to  all  the 
rights,  privileges  and  immunities  enjoyed  by  the  inhabi- 
tants of  the  several  counties  in  this  State,  except  as  to 
the  right  of  separate  representation  and  land  district, 
for  which  purpose  the  inhabitants  of  Denton  county 
shall  be  considered  as  attached  to  Fannin  county  until 
entitled  by  numbers  to  separate  representation. 

Sec.  3.  Be  it  further  enacted.  That  John  W.  King, 
Joseph  W.  Conner,  Joseph  Turner,  John  Ramsey  and 
Jesse  Gibson,  be,  and  they  are  hereby  appointed  com- 
missioners, whose  duty  it  shall  be  to  find  the  centre  of 
said  county  and  select  two  places  within  three  miles  of 
said  centre,  having  due  respect  to  donations  that  may  ^e 
offered  by  individuals  of  land  or  other  property,  for  a 
town  site  for  the  use  of  the  county.  The  commissioners 
shall  then  proceed  to  hold  an  election,  and  the  place 
receiving  the  majority  of  the  legal  votes  shall  be  the 
county  seat  of  said  county;  and  the  place  so  selected 
shall  be  known  and  called  Pinckneyville;  after  which 
the   commissioners   shall   proceed   to   lay   oflP  a   town 
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and  sell  the  lots  therein  at  public  auction,  on  a  credit 
of  twelve  months.  All  the  proceeds  arising  from  the 
sale  of  lots  or  other  donations  shall  be  applied  by  the 
commissioners  herein  created,  to  the  erection  of  public 
buildings  for  the  use  of  the  county. 

Sec.  4.  Be  it  further  enacted,  That  this  act  take  effect 
and  be  in  force  from  and  after  its  passage. 

Approved,  11th  April,  A.  D.  1846. 


AN  ACT 
To  create  the  County  of  Hunt. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas,  That  all  that  territory  included  within  the 
counties  of  Fannin  and  Nacogdoches,  to  wit:  Beginning 
at  the  south-west  corner  of  Lamar  county;  thence,  south 
thirty-eight  and  one-half  miles;  thence,  west  twenty-five 
miles;  thence,  north  to  the  south-east  comer  of  ('ollin 
county:  thence,  with  the  eastern  boundarj^  line  of  said 
county,  to  the  southern  boundary  line  of  Fannin  county; 
t  hence,  north,  eighty  degrees  east,  to  the  .beginning,  be, 
and  the  same  is  hereby  created  a  new  county,  to  be 
know  and  called  by  the  name  of  Hunt. 

Sec.  2.  Be  it  further  enacted.  That  the  inhabitants 
residing  within  said  limits,  shall  have  and  exercise  all 
the  rights,  privileges,  and  immunities  enjoyed  by  the  in- 
habitants of  the  several  counties  in  this  State,  except 
the  right  of  separate  representation  and  a  separate  land 
district;  and  the  inhabitants  of  said  county  shall  severally 
be  considered  as  attached  to  the  counties  from  which 
they  were  taken,  until  entitled  by  numbers  to  a  separate 
representation. 

Sec.  3.  Be  it  further  enacted,  That  Samuel  C. 
Hooker,  Merideth  Hart,  Isaac  Banty,  James  Hobbs, 
and  William  Lane,  be,  and  they  are  hereby  appoint- 
ed   commissioners,    whose    duty    it    shall    be    to    find 
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the  centre  of  said  county,  and  select  two  places  within 
three  miles  of  said  centre,  having  due  respect  to  dona- 
tions that  may  be  offered  by  individuals,  of  land  or  other 
property,  for  a  town  site  for  the  use  of  said  county;  the 
commissioners  or  a  majority  of  them,  shall  then  proceed 
to  hold  an  election,  and  the  place  receiving  the  greatest 
number  of  the  legal  votes  polled,  shall  be  the  county 
seat  of  said  county,  and  the  place  so  elected  shall  be 
known  and  called  by  the  name  of  Greenville;  after  which 
the  commissioners  shall  proceed  to  lay  off  a  town,  and 
sell  the  lots  therein,  at  public  auction,  on  a  credit  of  i 
twelve  months,  and  all  the  proceeds  arising  from  the 
sale  of  lots  or  other  donations,  shall  be  applied  by  the 
commissioners  herein  created  to  the  erection  of  public 
buildings  for  the  use  of  the  county. 

Sec.  4.     Be  it  further  enacted.  That  this  act  take 
effect  and  be  in  force  from  and  after  its  passage. 

Approved,  11th  April,  A.  D.  1846. 


AN  ACT 
To  establish  the  Judicial  Districts  of  the  District  Courts. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas,  That  the  following  named  counties  shall 
compose  the  First  Judicial  District,  to  wit:  Matagorda, 
Wliarton,  Colorado,  Austin,  Fort  Bend,  Brazoria  and 
Galveston. 

•Sec.  2.  Be  it  further  enacted,  That  the  following 
named  counties  shall  compose  the  Second  Judicial  Dis- 
trict, to  wit:  Comal,  Guadalupe,  Travis,  Bastrop,  Fay- 
ette, La  Vaca,  De  Witt  and  Gonzales. 

Sec.  3.  Be  it  further  enacted,  That  the  following 
named  counties  shall  compose  the  Third  Judicial  Dis- 
trict, to  wit:  Brazos,  Robertson,  Leon,  Limestone,  Na- 
varro, Milam,  Burleson  and  Washington. 

Sec.  4.  Be  it  further  enacted,  That  the  follow- 
ing named  counties  shall  compose  the  Fourth  Judi- 
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cial  District,  to  wit:    Calhoun,  Jackson,  Victoria,  Goliad, 
Refugio,  San  Patricio,  Nueces  and  Bexar. 

Sec.  5.  Be  it  further  enacted.  That  the  following 
named  counties  shall  compose  the  Fifth  Judicial  Dis- 
trict, to  wit:  Jasper,  Newton,  Sabine,  San  Augustine, 
Shelby,  Panola,  Upshur,  Harrison  and  Cass. 

Sec.  6.  Be  it  further  enacted,  That  the  following 
named  counties  shall  compose  the  Sixth  Judicial  Dis- 
trict, to  wit:  Nacogdoches,  Angelina,  Houston,  Chero- 
kee, Busk,  Anderson,  Henderson,  Smith  and  Dallas. 
I  Sec.  7.  Be  it  further  enact^.  That  the  following 
named  counties  shall  compose  the  Seventh  Judicial  Dis- 
trict, to  wit:  Hatris,  Montgomery,  Walker,  Qrimee, 
liberty,  Polk,  Tyler  and  Jefferson. 

Sec.  8.  Be  it  further  enacted,  That  the  following 
named  counties  shall  compose  the  Eighth  Judicial  Dis- 
trict, to  wit:  Bowie,  Lamar,  Red  River,  Fannin,  Qray- 
son,  Collin,  Denton,  Hopkins,  Titus  and  Hunt. 

Sec.  9.  Be  it  further  enacted.  That  all  former  laws 
and  parts  of  laws  defining  the  Judicial  Districts  of  the 
District  Court,  be,  and  the  same  are  hereby  repealed; 
and  that  this  act  take  effect  from  and  after  its  passage. 

Approved,  11th,  April,  1846. 


AN  ACT 

To  define  the  boundaries  of  Robertson  County. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas,  That  the  following  be,  and  are  hereby  de- 
clared to  be  the  boundaries  of  Robertson  county,  to  wit: 
Beginning  at  the  north-west  comer  of  Brazos  county  on 
the  Brazos  River;  thence,  up  said  river  twenty-five  hun- 
dred varas,  above  the  north-west  comer  of  a  survey  made 
for  John  Welch,  as  represented  on  the  county  map  of 
Robertson  county;  thence,  north,  sixty  degrees  east,  to 
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the  Navasota;  thence,  down  said  river  to  the  line  of  Bra- 
zos county;  and  thence,  with  said  line  to  the  place  of 
beginning  on  the  Brazos  Biver. 

Sec.  2.  Be  it  further  enacted,  That  this  act  take  effect 
and  be  in  force  from  and  after  its  passage. 

Approved,  11th  April,  A.  D.  1846. 


AN  ACT 

To  prescribe  the  manner  of  organizing  the  House  of 
Representatives  of  the  Legislature  of  the  State  of 
Texas. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas.  That  it  shall  be  the  duty  of  the  Secre- 
tary of  State  to  organize  the  House  of  Representatives 
at  the  next,  and  each  subsequent  meeting  of  the  Legis- 
lature, until  otherwise  provided  by  law;  for  which  pur- 
pose he  shall  attend  at  the  time  and  place  designated 
for  the  meeting  of  the  Legislature,  and  after  appointing 
a  clerk  (who  shall  have  been  chief  clerk  of  the  House 
the  preceding  session,  if  he  be  present,)  to  take  a  minute 
of  the  proceedings,  he  shall  have  all  of  the  counties  of 
the  State  called  over  in  alphabetical  order,  and  as  the 
members  elect  appear  and  present  their  credentials,  \i 
shall  be  his  duty,  or  the  duty  of  the  clerk  under  his  or- 
der and  direction,  to  administer  to  each  the  oath  pre- 
scribed by  the  Constitution. 

Sec.  2.  Be  it  further  enacted,  That  should  returns  of 
election  in  any  county  or  counties  for  members  of  the 
Legislature  not  be  made  to  the  office  of  Secretary  of 
State,  the  clerk  shall  nevertheless  call  said  county  or 
counties,  and  if  any  person  or  persons  appear  at  said  call 
and  present  the  proper  evidence  of  his  or  their  election, 
he  or  they  shall  be  admitted  or  qualified  in  the  same 
manner  as  though  a  return  of  his  or  their  election  had 
been  made  to  the  office  of  Secretary  of  State. 

Sec.  3.    Be  it  further  enacted.  That  should   there 
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not  be  a  quorum  in  attendance  on  the  day  appointed  for 
the  meeting  of  the  Legislature,  it  shall  be  the  duty  of 
the  Secretary  of  State  and  clerk,  to  attend  from  day  to 
day  until  a  quorum  shall  appear  and  be  qualified  as 
above. 

Sec.  4.  Be  it  further  enacted,  That  when  a  quorum 
shall  have  appeared  and  been  qualified,  the  House  shall 
proceed  to  the  election  of  a  Speaker,  unless  a  majority 
of  the  members  present  shall  think  proper  to  defer  said 
election. 

Sec.  5.  Be  it  further  enacted.  That  when  an  election 
for  Speaker  shall  have  been  had,  the  Speaker  elect  shall 
immediately  take  the  chair  and  the  House  proceed  to  its 
further  organization  by  electing  the  necessary  oflScers, 
to  whom  the  Speaker  shall  administer  the  oath  of  office. 

Sec.  6.  Be  it  further  enacted,  That  should  there  be 
no  Secretary  of  State,  or  in  case  he  be  absent  or  unable 
to  attend,  from  any  cause,  the  Attorney  General  shall 
attend  and  perform  the  duties  prescribed  by  this  act. 

Approved,  11th  April,  A.  D.  1846. 


AN  ACT 

To  provide  for  the  enumeration  of  the  inhabitants  of 
the  State  of  Texas. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas,  That  the  assessor  of  direct  taxes  of  each 
county  in  this  State,  shall  at  the  time  they  assess  the 
taxes.in  the  year  eighteen  hundred  and  forty-seven,  take 
an  enumeration  of  the  inhabitants  of  the  State  as  fol- 
lows, to  wit:  In  the  first  column  the  number  of  quali- 
fied electors,  in  the  second  column  all  the  white  males 
over  the  age  of  eighteen  years  and  under  forty-five,  in 
the  third  column  all  the  white  males  under  the  age  of 
eighteen  years,  in  the  fourth  column  all  the  white 
males    over    forty-five    years    of    age,    in    the    fifth 
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column  all  the  white  females,  in  the  sixth  column  all 
the  slaves,  in  the  seventh  column  all  free  persons  of 
color. 

Sec.  2.  Be  it  further  enacted,  That  the  assessors  shall 
make  out  duplicate  returns,  one  of  which  shall,  on  or 
before  the  second  Monday  in  December,  be  filed  by  them 
in  their  respective  county  clerk's  office;  and  one  trans- 
mitted by  mail  or  otherwise,  to  the  seat  of  Government, 
directed  to  the  Secretary  of  State. 

Sec.  3.  Be  it  further  enacted.  That  the  several  as- 
sessors shall  each  receive  three  cents  for  each  white  in- 
habitant residing  in  the  country,  and  two  cents  for  each 
white  inhabitant  in  a  town  or  city,  and  one  cent  for  each 
slave  or  free  person  of  color. 

Sec.  4.  Be  it  further  enacted,  That  the  said  assessors 
shall  each  take  an  oath  before  some  competent  authority 
to  promptly  and  faithfully  disch^ge  the  duties  required 
of  them  in  this  act  agreeably  to  the  best  of  their  abili- 
ties. 

Sec.  5.  Be  it  further  enacted,  That  the  assessors  shall 
severally  give  bond  and  approved  security  to  the  chief 
justice  of  their  respective  counties,  and  their  successors 
in  office,  in  the  sum  of  five  hundred  dollars,  to  be  void 
conditioned  that  they  faithfully  discharge  the  duties  re- 
quired of  them  in  this  act,  otherwise  not. 

Approved,  11th  April,  A.  D.  1846. 


AN  ACT 

Creating  the  County  of  Cherokee. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas,  That  from  and  after  the  passage 
of  this  act  all  that  portion  of  the  territory  now 
included  within  the  county  of  Nacogdoches,  within 
the  following  limits,  to  wit:  Beginning  at  a  point 
on  the  Neches  River  due  west  from  the  south- 
west comer  of  the  Neches  Saline  survey;  thence,  east. 
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with  the  southern  boundary  line  of  said  saline  survey^ 
to  the  south-east  comer  thereof;  thence,  due  east,  to  the 
western  boundary  line  of  Busk  county;  thence,  south, 
along  said  county  line,  to  the  south-west  comer  thereof; 
thence,  east,  alcmg  the  southern  boundary  line  of  said 
county,  to  the  Angelina  Biver;  thence,  south,  down  the 
said  river  with  its  meanderings,  to  the  lower  end  of  Juan 
Cruz's  survey  of  an  island  in  said  Angelina  River,  to  a 
point  opposite  said  lower  end  of  said  island  on  the  west 
bank  of  said  river;  thence,  mnning  south,  fifty  degrees 
west,  to  the  Neches  River;  thence,  north,  up  said  river 
with  its  meanderings,  to  the  beginning,  be,  and  the  same 
is  hereby  constituted  a  county. 

Sec.  2.  Be  it  further  enacted.  That  the  above  de- 
scribed county  shall  be  known  and  styled  by  the  name 
of  Cherokee  county. 

Sec.  3.    Be  it  further  enacted,  That  Elisha  Mosley, 

John  H.  Irby,  Col.  Park, Keelo,  William  Roark, 

W.  Y.  Lacy,  Samuel  Box  aud  William  Box,  be,  and  they 
are  hereby  constituted  commissioners,  who,  or  a  majority 
of  whom,  shall  proceed  to  establish  the  lines  of  said 
county,  as  herein  described  and  to  plainly  mark  the  cor- 
ners and  dry  lines  of  the  same. 

Sec.  4.  Be  it  further  enacted,  That  the  said  commis- 
sioners, or  a  majority  of  them,  shall  proceed  to  ascertain 
the  centre  of  said  county  as  nearly  as  may  be,  and  locate 
the  county  site  thereon,  or  at  some  point  within  three 
miles  of  said  centre,  if  they  can  find  an  elevated  and 
well  watered  site  within  that  distance. 

Sec.  5.  Be  it  further  enacted,  That  should  the  said 
commissioners  not  be  able  to  find  a  suitable  place  at  or 
within  three  milerf  of  the  centre,  they  may  establish  the 
same  at  the  best  point  mthin  five  miles  of  the  said 
centre. 

Sec.  ().  Be  it  further  enacted.  That  the  said  county 
site  of  Cher<>kee  county,  shall  be  styled  Rusk. 

See.  7.  Be  it  further  enacted.  That  the  said  com- 
missioners shall  have  the  right  to  purchase  at 
a  fair  cash  valuation,  or  receive  by  donation,  three 
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hundred  acres  of  land,  including  the  said  county  site, 
or  should  the  owner  or  owners  of  such  lands  refuse  to 
sell  or  donate  the  said  lands,  the  commissioners  shall 
condemn  one  hundred  acres  including  the  said  county 
site,  they  giving  a  just  compensation  therefor,  and  pro- 
ceed to  lay  the  same  off  into  town  lots,  reserving  a  lot 
for  the  court  house,  jail,  and  such  other  public  buildings 
as  they  may  deem  best  for  the  interest  of  the  county,  and 
sell  the  others  to  the  highest  bidder  on  such  time  as  the 
said  commissioners  may  determine,  the  proceeds  of 
which  sale,  shall  be  applied  to  public  buildings  for  the 
use  of  said  county. 

Sec.  8.  Be  it  further  enacted,  That  the  said  commis- 
sioners shall  select  from  among  themselves  a  presiding 
officer,  who  when  so  elected  shall  have  power  to  convene 
the  said  other  commissioners  to  transact  any  business 
required  of  them  in  this  act,  a  majority  of  whom  in  all 
cases  may  act. 

Sec.  9.  Be  it  further  enacted.  That  the  said  commis- 
sioners, before  they  entier  upon  the  several  duties  herein 
required,  shall  take  an  oath  to  faithfully  and  impartially 
discharge  their  duties  as  commissioners  of  the  county  of 
Cherokee,  before  some  acting  justice  of  the  peace. 

Sec.  10.  Be  it  further  enacted.  That  the  citizens  .^f 
the  county  of  Cherokee,  are  hereby  entitled  to  the  same 
officers  and  courts  as  those  of  other  counties  in  this 
State,  except  that  of  separate  representation  and  the 
right  of  having  a  separate  land  district. 

Sec.  11.  Be  it  further  enacted,  That  this  act  take 
effect  and  be  in  force  from  and  after  its  passage. 

Approved,  11th  April,  A.  D.  1846. 


AN  ACT 

To  incorporate  the  Huntsville  Academy. 

Section   1.    Be   it   enacted   by   the   Legislature   of 
the    State    of   Texas,    That   the   present   trustees    of 
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the  Huntsville  Academy  in  the  town  of  Huntsville,  and 
county  of  Walker,  be,  and  they  are  hereby  constituted 
a  body  corporate  and  politic,  under  the  name  and  style 
of  Huntsville  Academy,  capable  of  suing  and  being  sued, 
pleading  and  being  impleaded,  of  holding  property  real 
and  personal,  of  selling,  conveying  and  alienating  the 
same  at  pleasure,  and  of  doing  and  performing  all  things 
whatsoever  that  they  may  deem  beneficial  to  said  insti- 
tution, not  contrary  to  the  constitution  and  laws  of  this 
State:  Provided,  that  the  real  and  personal  property  ac- 
quired by  said  corporation  shall  not  at  any  time  exceed 
twenty  thousand  dollars. 

Sec.  2.  Be  it  further  enacted,  That  this  charter  and 
privilege  shall  extend  to  the  present  trustees  and  their 
successors  in  oflBce,  so  long  as  they  confine  the  benefits 
of  the  same  to  the  promotion  of  education. 

Sec.  3.  Be  it  further  enacted.  That  on  the  first  Sat- 
urday of  March,  1847,  (until  which  time  the  present 
trustees  shall  hold  their  office)  and  annually  thereafter, 
the  subscribers  to  said  institution  shall  elect  seven  trus- 
tees for  the  ensuing  year:  Provided,  that  no  one  shall 
be  considered  a  subscriber  who  has  not  subscribed  and 
paid  towards  the  erection  of  the  buildings  now  used,  or 
who  may  not  hereafter  subscribe  and  pay  the  sum  of  ten 
dollars  for  the  use  of  said  institution  other  than  tuition 
fees. 

Sec.  4.  Be  it  further  enacted.  That  the  election  shall 
be  held  by  the  President  of  the  board  of  trustees,  or  in 
his  absence,  by  any  one  of  them,  and  a  majority  of  those 
present  and  voting,  shall  be  sufficient  to  constitute  the 
persons  voted  for  duly  elected  trustees.  In  all  cases  the 
old  trustees  shall  hold  their  offices  until  their  successors 
are  elected. 

Sec.  5.  Be  it  further  enacted.  That  said  trustees  shall 
choose  their  president  and  have  all  the  powers  incident 
to  corporations  that  are  not  inconsistent  with  the  con- 
stitution and  laws  of  the  State  and  of  this  act:  they  shall 
also  appoint  one  of  their  body  secretary  and  treasurer, 
who  shall  keep  a  record  of  their  proceedings,  and  if  re- 
quired give  bond  for  the  safe  keeping  of  the  monies  of 
said  academy. 

Sec.    6.    Be    it    further    enacted,    That    the    said 
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board  of  trustees  shall  have  power  to  pass  such  by-laws 
as  they  may  deem  proper  for  their  own  government,  and 
for  the  government  of  the  schools  by  them  established: 
Provided,  they  are  not  inconsistent  with  the  constitu- 
tion and  laws. 

Sec.  7.  Be  it  further  enacted,  That  said  Academy 
shall  be  forever  free  of  the  control  of  any  particular  de- 
nomination of  Christians,  but  shall  be  open  for  the  use 
and  benefit  of  all. 

Sec.  8.  Be  it  further  enacted,  That  this  act  take  ef- 
fect and  be  in  force  from  and  after  its  passage. 

Passed,  11th  April,  1846. 


AN  ACT 

To  incorporate  Duval  Academy,  in  the  County  of 
Fannin. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the 
State  of  Tex^s,  That  Bailey  English,  G.  A.  Everts,  John 
P.  Simpson,  William  B.  Dagley,  Daniel  Montague,  John 
Yearry  and  Samuel  Erwin,  be,  and  they  are  hereby  in- 
corporated a  body  politic,  under  the  name  and  style  of 
the  Trustees  of  Duval  Academy,  capable  of  suing  and 
being  sued,  of  pleading  and  being  impleaded,  of  holding 
property,  either  real,  personal  or  mixed,  of  selling  and 
convejring  the  same  at  pleasure,  of  having  a  common 
seal  and  of  changing  the  same  at  pleasure,  and  of  doing 
and  performing  whatever  else  that  may  be  proper  and 
necessary  to  be  done  for  the  advancement  of  said  insti- 
tution, not  contrary  to  the  constitution  and  laws  of  this 
State. 

Sec.  2.  Be  it  further  enacted.  That  this  charter 
and  privilege  shall  extend  to  the  said  trustees  and 
their  successors  in  office  as  long  as  they  confine  the 
benefit  of  the  same  to  the  advancement  of  the 
sciences  and  the  promotion  of  useful  knowledge 
to  the  rising  generation;   which   institution   shall   be 
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accessible  alike  to  all,  without  regard  to  opinions  of  re- 
ligion or  politics. 

Sec.  3.  Be  it  further  enacted,  That  the  trustees  for 
the  time  being  shall  have  full  power  to  enact  by-laws, 
rules,  and  regulations,  for  the  government  of  said 
academy,  as  may  seem  to  them  necessary  for  that  object. 

Sec.  4.  Be  it  further  enacted.  That  the  iilstitution 
hereby  created  shall  be  located  at  or  near  the  town  of 
Bonham  in  said  county. 

Sec.  5.  Be  it  further  enacted.  That  this  act  take  effect 
and  be  in  force  from  and  after  its  passage. 

Approved,  11th  April,  A.  D.  1846. 


AN  ACT 

Defining  the  duties  of  the  Comptroller  of  Public  Ac- 
counts of  the  State  of  Texas. 

J^^w-  Section  1.    13e  it  enacted  by  the  Legislature  of  the 

State  of  Texas,  That  the  first  Comptroller  of  the  State  of 
Texas  shall  within  twenty  days  from  and  alter  the  pass- 
age of  this  act,  and  every  subsequent  Comptroller  shall 
within  twenty  days  after  he  shall  have  received  notice 
of  his  election,  and  before  he  enters  upon  the  duties 
of  his  office,  give  a  bond  payable  to  the  Governor  of  the 
State  of  Texas  and  his  successors  in  office  for  the  use 
of  the  State,  in  the  sum  of  seventy-five  thousand  dollars, 
with  not  less  than  six  good  securities,  to  be  approved  of 
by  the  Governor  of  the  State  of  Texas,  conditioned  that 
he  will  faithfully  execute  the  duties  of  his  office,  and 
shall  take  and  subscribe  the  oath  prescribed  by  the 
constitution,  which,  together  with  the  bond,  shall 
be  deposited  in  the  office  of  the  Secretary  of  State: 
which  said  bond  shall  not  be  void  on  the  first  recov- 
ery of  part  or  of  the  whole  of  the  penalty,  but  shall 
thereafter   continue   in   force   for   the   whole   amount 
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of  the  penalty  thereof,  and  may  be  sued  on  from  time  to 
time,  and  shall  be  deemed  to  extend  to  the  faithfid  per- 
formance of  the  duties  of  his  trust  until  his  successor 
shaU  be  duly  qualified  and  shall  have  entered  upon  the 
duties  of  his  office. 

Sec.  2.  Be  it  further  enacted,  That  it  shall  be  the  Duties  de- 
duty  of  the  Comptroller  of  public  accounts  to  superin-  *^®^- 
tend  the  fiscal  concerns  of  the  State  and  manage  the 
same  in  the  manner  required  by  law;  he  shall  also  per- 
form such  official  acts  as  were  required  of  the  Secretary 
of  the  Treasury  under  the  Eepublic  of  Texas,  when  not 
otherwise  provided  for  by  law. 

Sec.  3.  Be  it  further  enacted,  He  shall  exhibit  to  the  shau  make 
Governor,  on  the  first  Monday  of  December  of  each  year,  theaovemw'. 
and  at  such  other  times  as  he  shall  require,  an  exact  and 
complete  statement  of  the  funds  of  the  State,  of  its  rev- 
enues, and  of  the  public  expenditures  during  the  pre- 
ceding year,  (or  for  such  other  time  as  may  be  required,) 
with  a  detailed  estimate  of  the  expenditures  to  be  de- 
frayed from  the  treasury  for  the  ensuing  year,  specify- 
ing therein  each  object  of  expenditure,  and  distinguish- 
ing between  such  as  are  provided  for  by  special  or  gen- 
eral appropriations  and  such  as  are  required  to  be  pro- 
vided for  by  law,  and  showing  the  means  from  which 
such  expenditures  are  to  be  defraved. 

Sec.  4.    Be  it  further  enacted,  He  shall  keep  and  state  Shau  keep- 
all  accounts  between  this  State  and  the  United  States,  *°°^^'*^' 
and  all  other  accounts  in  which  the  State  is  interested, 
and  suggest  plans  for  the  improvement  and  management 
of  the  public  revenue. 

Sec.  5.  Be  it  further  enacted.  He  shall  examine  and 
settle  the  accounts  of  all  persons  indebted  to  the  State 
and  certify  the  amount  or  balance  to  the  Treasurer,  and 
direct  and  superintend  the  collection  of  all  monies  due 
the  State. 

Sec.  6.  Be  it  further  enacted.  He  shall  audit  the  shaii  audit 
claims  of  all  persons  against  the  State  in  cases  ®^**™*' *°' 
where     provisions     for    the     payment    thereof     have 
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wftrrants. 


been  made  by  law,  unless  the  auditing  of  any  such 
claims  shall  be  otherwise  specially  provided  for. 

Sec.  7.  Be  it  further  enacted,  He  shall  require  all  per- 
sons who  shall  have  received  any  monies  belonging  to 
the  State  and  shall  not  have  accounted  therefor,  to  set- 
tle their  accounts;  and  shall  from  time  to  time  require 
all  persons  receiving  monies  or  having  the  disposition  or 
management  of  any  property  of  the  State,  of  which  an 
account  is  kept  in  his  office,  to  render  statements  thereof 
to  him. 

Sec.  8.  Be  it  further  enacted.  He  shall  draw  warrants 
on  the  Treasurer  for  the  payment  of  all  monies  directed 
by  law  to  be  paid  out  of  the  treasury;  and  no  warrant 
shall  be  drawn  unless  authorized  by  law;  and  every  war- 
rant shall  refer  to  the  law  under  which  it  is  drawn,  and 
no  warrant  shall  be  issued  in  favor  of  any  person  or  the 
agent  or  assignee  of  any  person  indebted  to  the  State 
until  such  debt  be  paid. 

Sec.  9.  Be  it  further  enacted,  He  shall  preserve  the 
books,  records,  papers,  and  otlier  things  belonging  to  his 
office,  and  deliver  the  same  without  injurv  or  damage  to 
his  successor. 
ShaUmakere-  Sec.  10.  Be  it  further  enacted,  He  shall  number  each 
Surer.  ^^'^'^*  ^^^  every  warrant  he  shall  draw  upon  the  Treasurer  of 
the  State;  the  numbers  shall  begin  with  one,  at  the  com- 
mencement of  each  fiscal  year,  and  proceed  progressively 
to  the  end  thereof;  they  shall  specify  on  what  particular 
account  they  are  drawn,  and  he  shall  take  a  receipt  for 
every  such  warrant  from  the  person  receiving  the  same 
to  be  deposited  in  the  files  of  his  office. 

Sec.  11.  Be  it  further  enacted,  He  shall  furnish  the 
Treasurer  of  the  State,  at  the  close  of  every  month,  with 
a  report  specifying  the  warrants  that  have  been  drawn 
during  each  month,  their  numbers,  their  several  amounts 
and  the  names  of  the  persons  to  whom  payable. 

Sec.  12.  Be  it  further  enacted.  He  shall  pre- 
scribe   and    furnish    the    forms    to  be    used    bv    all 
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persons  in  the  collection  of  the  public  reyenue^  and  the 
mode  and  manner  of  keeping  and  stating  their  accounts. 

Sec  13.  Be  it  further  enacted^  That  he  shall  require 
all  accoimts  presented  to  him  for  settlement,  not  other- 
wise provided  for  by  law,  to  be  certified  to  by  affidavit, 
taken  before  some  notary  public,  touching  the  correct- 
ness of  the  same,  or  by  oath  or  affirmation  which  may  be 
administered  by  himself,  in  any  case  in  which  he  may 
deem  it  necessary. 

Sec.  14.  Be  it  further  enacted.  He  shall  remit  or  make 
an  allowance  to  every  tax  collector  in  the  auditing  of  his 
accounts  for  all  sums  of  money  which  in  his  judgment 
have  been  illegally  assessed. 

Sec.  15.  Be  it  further  enacted,  The  accounts  of  the 
Comptroller  against  the  State  shall  not  be  passed  to 
the  Treasurer  until  approved  by  the  Secretary  of  State. 

Sec.  16.  Be  it  further  enacted,  The  Comptroller  shall 
from  time  to  time  cause  to  be  published  at  the  expense 
of  the  State,  in  one  or  more  of  the  newspapers  printed 
therein,  such  instructions  relating  to  the  payment  of 
monies  due  this  State,  or  the  duties  to  be  performed  by 
the  assessors  and  collectors  thereof  as  he  may  deem 
necessary. 

Sec.  17.  Be  it  further  enacted.  That  all  liens,  mort- 
gages, bonds  and  other  sureties  for  money  given  to  this 
State  or  any  officer  thereof  for  the  use  of  the  State,  un- 
less othenvlse  specially  directed,  shall  be  deposited  and 
kept  in  the  office  of  the  Comptroller. 

Sec.  18.  Be  it  further  aiacted.  That  he  shall  procure  shauhave 
at  the  expense  of  the  State,  a  seal,  with  the  words  *  *®*^- 
"Comptroller's  Office,  State  of  Texas,"  engraved  around 
the  margin  and  a  star  with  five  points  in  the  centre 
thereof,  which  shall  be  used  as  the  seal  of  the  Comptrol- 
ler's office  in  the  authentication  of  all  his  official  acts, 
except  warrants  drawn  on  the  Treasurer  of  the  State. 

Sec.  19.    Be  it  further  enacted.  The   accounts   of  his  aooounts 
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tobeeiosed     the  Comptroller  shall  be  annually  closed  on  the  last  day 
umuauy.        ^j  October,  and  he  shall  exhibit  sdl  books,  papers,  vonch- 
ers  and  all  other  matters  pertaining  to  his  office,  for  the 
examination  of  either  branch  of  the  Legislature  or  any 
committee  which  may  be  by  them  appointed,  wheneyer 
required  by  them  so  to  do. 
^lUexamtoe     See.  20.    Be  it  further  enacted.  That  the  Comptroller 
mentB  of^the    shall  examine  the  disbursements  of  the  Treasurer,  at  the 
'''^•""'^-      end  of  each  quarter,  and  shall,  together  with  the  Treas- 
urer, cancel  the  warrants  which  have  been  paid,  in  such 
manner  as  to  prevent  their  future  circidation,  and  shall 
examine  if  the  receipts  acknowledged  by  the  Treasurer, 
during  the  quarter,  correspond  with  the  deposits,  and  if 
the  balance  of  money  reported  to  be  in  Ms  possession 
is  actually  in  his  hands. 

Sec.  21.    Be  it  further  enacted,  That  this  act  take  ef- 
fect and  be  in  force  from  and  after  its  passage. 
Approved,  11th  April,  A.  D.  1846. 


AN  ACT 

To  create  the  County  of  Limestone. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas,  That  all  that  portion  of  Bobertson 
county  included  in  the  following  bounds,  be,  and  the 
same  is  hereby  created  into  a  new  county  to  be  called  and 
known  by  the  name  of  Limeetone,  to  wit:  Beginning  at 
the  north-east  comer  of  Leon  county,  on  the  Trinity 
River;  thence,  with  the  line  of  said  county  to  the 
Navasoto  River;  thence,  up  said  river  to  the  north- 
east comer  of  Robertson  county;  and  thence, 
with  the  line  of  said  county  to  the  Brazos 
River;  thence,  up  the  east  bank  of  said  river  to  the 
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mouth  of  Tehuacana  Creek,  where  it  empties  into  said 
river;  thence,  north,  sixty  degrees  east,  to  the  Trinity 
River;  thence,  down  the  west  hank  of  said  river  to  tlie 
place  of  beginning.  And  the  inhabitants  residing  in  the 
said  bounds  shall  be  entitled  to  aU  the  rights,  privileges 
and  immunities  incident  to  the  citizens  of  the  original 
counties,  except  the  right  of  separate  representation  in 
the  Legislature,  (until  entitled  thereto  by  numbers,)  and 
the  right  of  a  separate  land  district.  And  the  citizens  of 
said  county  shall  vote  with  Robertson  county  for  Sen- 
ator and  Representatives  until  otherwise  provided  for 
by  law;  and  that  this  act  take  effect  and  be  in  force  from 
and  after  its  passage. 

Approved,  11th  April,  A.  D.  1846. 


AN  ACT 

To  prescribe  the  time  of  the  biennial  meeting  of  the 
Legislature  of  the  State  of  Texas. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas,  That  the  Legislature  of  the  State  of  Tex- 
as shall  meet  at  the  seat  of  Government  and  begin  their 
second  biennial  session  on  the  second  Monday  in  De- 
cember, A.  D.  1847,  and  on  the  same  day  biennially 
thereafter,  imtil  otherwise  prescribed  by  law. 

Sec.  2.  Be  it  further  enacted,  That  this  act  take  effect 
from  and  after  its  passage. 

Approved,  11th  April,  A.  D.  1846. 
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AN  ACT 

To  provide  for  the  organization  of  the  several  Counties 
in  the  State. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas,  That  it  shall  be  the  duty  of  the  chief  jus- 
tice and  any  two  of  the  county  commissioners  of  each 
and  every  county  in  this  State,  immediately  after  the 
receipt  of  this  act,  to  lay  off  and  divide  their  respective 
counties  into  convenient  precincts  for  the  election  of 
justices  of  the  peace  and  constables,  defining  particidarly 
the  boundaries  of  such  precincts,  and  also,  to  appoint  a 
convenient  place  in  each  precinct  where  elections  shall 
be  held,  of  all  which  they  shall  cause  the  county  clerk 
to  make  a  record. 

Sec.  2.  Be  it  further  enacted.  That  it  shall  be  the 
duty  of  the  chief  justice  and  any  two  of  the  county  com- 
missioners of  every  county  in  this  State  from  which  any 
new  coimty  has  been  taken  at  this  session  of  the  Legis- 
lature, or  from  which  the  greater  portion  of  any  new 
county  has  been  taken,  to  lay  off  and  divide  such  new 
counties  into  convenient  precincts  for  the  election  of 
justices  of  the  peace  and  constables,  defining  particularly 
the  boundaries  of  such  precincts,  and  also  to  appoint  a 
convenient  place  in  each  precinct  where  elections  shall 
be  held;  of  all  which  they  shall  cause  a  record  to  be 
made,  which  they  shall  send  to  the  chief  justice  of  each 
new  county,  when  elected. 

Sec.  3.  Be  it  further  enacted,  That  it  shall  be 
the  duty  of  the  chief  justice  of  every  county 
of  this  State,  to  cause  elections  to  be  held  on  the 
second  Monday  of  July,  1846,  in  their  respective 
counties,  for  one  chief  justice,  four  county  com- 
missioners, one  sheriff,  one  coroner,  one  county 
clerk,  one  clerk  of  the  district  court,  and  two 
justices    of    the    peace    and    one    constable    for    each 
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justice's  precinct,  and  such  other  county  officers  re- 
quired by  law  to  be  elected  by  the  people. 

Sec.  4.  Be  it  further  enacted,  That  it  shall  be  the 
duty  of  the  chief  justice  of  every  county  in  this  Stite, 
from  which  any  new  county  has  been  talcen  at  this  se.-^ 
sion  of  the  Legislature,  or  from  which  the  greater  por- 
tion of  tny  new  county  has  been  takea^  to  cause  an 
election  to  be  held  in  all  such  new  counties  on  the  sec- 
ond Monday  in  July,  1816,  for  all  such  officers  as  are 
named  in  the  preceding  section. 

Sec.  5.  Be  it  further  enacted.  That  the  elections  pro- 
vided for  in  the  two  preceding  sections,  shall  be  con- 
ducted in  all  respects  in  conformity  with  the  laws  regu- 
lating elections  in  this  State;  and  the  returns  of  elec- 
tions, in  all  new  counties,  shall  be  made  to  the  chief  jus- 
tice or  officer  ordering  the  election  in  such  new  counties. 

Sec.  G.  Be  it  further  enacted.  That  in  counties  where 
there  are  no  county  commissioners,  the  chief  justice  and 
any  two  justices  of  the  peace,  shall  perform  all  the  du- 
ties required  of  the  chief  justice  and  county  commis- 
sioners in  the  two  first  sections  of  this  act;  and  in  coun- 
ties where  there  is  no  chief  justice,  then  the  sheriff  shall 
perform  all  the  duties  required  of  chief  justices  by  the 
provisions  of  this  act. 

Sec.  7.  Be  it  further  enacted,  That  the  present  in- 
cumbents of  all  county  offices  shall  continue  in  office, 
£nd  perform  all  the  duties  required  of  them  by  law,  until 
their  successors,  or  officers  performing  similar  duties 
shall  be  elected  under  the  provisions  of  this  act,  and  en- 
ter upon  the  discharge  of  their  duties,  when  they  shall 
hand  over  to  their  successors,  or  officers  performing  simi- 
lar duties,  all  books,  papers  and  other  effects,  belonging 
to  their  respective  offices:  and  until  the  new  counties  es- 
tablished by  this  Legislature  shall  be  organized  under 
the  provisions  of  this  act,  they  shall  be  considered  as 
forming  a  part  of  the  county  or  counties  from  which 
they  were  taken. 

Sec.    8.     Be   it   further   enacted.    That   until   the 
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county  seats  of  new  cotmties  are  established,  as  required 
by  law,  the  courts  of  such  new  counties  shall  be  held 
at  such  places  as  may  be  appointed  by  the  county  courts 
thereof. 

Sec.  9.  Be  it  further  enacted,  That  this  act  take  ef- 
fect from  and  after  its  passage. 

Approved,  11th  April,  A.  D.  1846. 


AN  ACT 

To  exempt  from  taxation  two  hundred  and  fifiy  dollars 
worth  of  household  furniture,  and  other  personal 
property  belonging  to  each  family  in  the  State. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas,  That  from  and  after  the  passage  hereof, 
there  shall  be  exempt  from  taxation  two  hundred  and 
fifty  dollars  worth  of  the  household  furniture,  and 
other  personal  property  belonging  to  each  family  in  the 
State. 

Sec.  2.  Be  it  further  enacted.  That  this  act  shall  take 
effect  from  and  after  its  passage. 

Approved,  April  11th,  A.  D.  1846. 


AN  ACT 

To  incorporate  Lamar  Academy  in  the  County  of  Lamar. 

Section  1.  Be  it  enacted  by  the  Legislature  of 
the  State  of  Texas,  That  Gebrge  W.  Wright,  Cal- 
vin C.  Cooper,  Claibom  Chism,  John  A.  Ruther- 
ford,   H.    D.    Woodsworth,    Isaac    I.    Newell    and 
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Hamlin  L.  WilKams,  be,  and  they  are  hereby  incorpo- 
rated a  body  politic,  under  the  name  and  style  of  the 
Trustees  of  Lamar  Academy,  capable  of  suing  and  being 
sued,  of  pleading  and  being  impleaded,  of  holding  and 
owning  property  either  real,  personal,  or  mixed,  oi  sell- 
ing and  conveying  the  same  at  pleasure,  of  having  a  com- 
mon seal  and  of  changing  the  same  at  pleasure,  and  of 
doing  and  performing  whatever  else  may  be  proper  and 
necessary  to  be  done  for  the  advancement  of  said  insti- 
tution, not  contrary  to  the  constitution  and  laws  of  this 
State. 

Sec.  2.  Be  it  further  enacted.  That  this  charter  and 
privilege  shall  extend  to  the  said  trustees  and  to  their 
successors  in  office,  as  long  as  they  confine  the  benefit 
of  the  same  to  the  advancement  of  the  sciences  and  the 
promotion  of  useful  knowledge  to  the  rising  generation; 
which  institution  shall  be  accessible  alike  to  all,  without 
regard  to  opinions  of  religion  or  politics. 

Sec.  3.  Be  it  further  enacted.  That  the  trustees  for 
the  time  being,  shall  have  full  power  to  enact  by-laws, 
rules  and  regulations  for  the  government  of  said  Acad- 
emy, as  they  may  deem  necessary  for  the  prosperity  of 
the  same. 

Sec.  4.  Be  it  further  enacted.  That  the  institution 
hereby  incorporated,  shall  be  located  at  or  near  the  town 
of  Paris  in  said  county. 

Sec.  5.  Be  it  further  enacted,  That  this  act  take  e£Fect 
from  and  after  its  passage. 

Approved,  11th  April,  A.  D.  1846. 
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AN  ACT 

Amending  the  8th  and  11th  sections  of  an  act  to  in- 
corporate Hermann's  University;  approved,  January 
27th,  1844. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas,  That  no  religious  test  or  qualification 
of  any  kind  whatever  shall  be  a  requisite  in  order  to  be- 
come a  trustee,  professor,  instructor  or  student  in  said 
University;  and  the  theological  faculty  shall  never  be 
styled  by  the  name  of  any  singular  rdigious  confession. 

Sec.  2.  Be  it  further  enacted,  That  the  said  Univer- 
sity shall  be  located  at  some  place  to  be  designated  by 
the  president  and  trustees. 

Sec.  3.  Be  it  further  enacted,  That  the  8th  and  11th 
sections  of  an  act  to  incorporate  Hermann's  University, 
approved,  January  27th,  1844,  be  and  the  same  are  here- 
by repealed,  and  that  this  act  shall  take  effect  from  and 
after  its  passage. 

Passed,  11th  April,  1846. 


AN  ACT 

To  authorize  the  Governor  to  pay  expresses  employed  to 
circulate  the  law  providing  for  the  election  of  Repre- 
sentatives to  the  Congress  of  the  United  States. 

Section  1.  Be  it  enacted  by  the  Legislature  of 
the  State  of  Texas,  That  the  sum  of  three  hundred 
dollars,  or  so  much  thereof  as  required,  is  hereby 
appropriated  for  the  payment  of  such  persons  as 
were  employed  by  the  Governor  to  circulate  the 
law    providing    for    the    election    of    Representatiyes 
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to  the  Congress  of  the  United  States  and  to  inform  the 
Senators  of  their  election,  and  the  Treasurer  and  Comp- 
troller be  required  to  pay  such  orders  as  the  Governor 
may  make  on  the  Treasurer,  for  the  purposes  contem- 
plated by  this  act. 

Sec.  2.  Be  it  further  enacted.  That  this  act  be  in 
force  from  and  after  its  passage. 

Approved,  April  11th,  A.  D.  1846. 


AN  ACT 
For  the  regulation  of  Pilots. 

Section  1.  Be  it  enacted  bv  the  Legislature  of  the  Governor  to 
State  of  Texas,  That  the  Governor  be,  and  he  is  hereby  ^^^^^ 
authorized  and  required  to  appoint  and  commission  for 
a  term  of  four  years,  at  each  of  the  ports  of  this  State, 
such  number  ot  competent  and  reputable  persons  as 
may  be  needed  at  each,  for  the  office  of  branch  pilot; 
and  he  shall  from  time  to  time  make  new  appointments 
as  aforesaid,  when  vacancies  or  an  increase  of  business 
re()uire  it;  but  until  appointments  are  made  pursuant  to 
this  act,  the  pilots  of  the  several  ports  who  were  in  office 
when  the  organization  of  the  State  Government  took 
place,  shall  be  authorized  to  continue  acting  as  such  on 
the  authority  of  their  collectoral  appointments. 

Sec.  2.  Be  it  further  enacted.  That  the  Governor  shall  commisetoo- 
appoint,  with  the  consent  of  the  Senate,  for  each  port  of  ®™  ®'  puo«* 
the  State,  whose  population  and  circumstances  will  war- 
rant it,  a  board  of  five  persons  of  respectable  standing, 
under  the  denomination  of  commissioners  of  pilots  for 
such  port:  three  of  whom  shall  be  practical  seamen, 
and  the  other  two  merchants,  who  shall  be  com- 
missioned   by    the    Governor,    for  the    term    of    four 
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years,  and  the  Governor  shall,  during  the  recess  of  the 
Legislature,  be  authorized  to  suspend  until  the  next  ses- 
sion of  the  same,  any  of  said  commissioners,  and  to  fill 
until  the  same  period,  any  vacancies  in  the  board,  caused 
by  death,  resignation  or  otherwise:  Provided,  however, 
that  no  member  of  the  board  of  commissioners  shall  be 
directly  or  indirectly  pecuniarily  interested  in  any  pilot 
boat  or  branch  pilot  in  the  business  of  their  trust. 

Sec.  3.  Be  it  further  enacted.  That  said  board  of 
commissioners  shall  be  authorized,  if  they  deem  it  ad- 
visable, to  examine  and  decide  on  the  qualifications  of 
any  branch  or  deputy  pilot  whom  they  find  already  ap- 
pointed at  the  time  of  their  organization,  and  it  shall 
be  their  duty  to  examine  each  new  applicant  for  the 
office  of  branch  or  deputy  pilot,  and  to  decide  on  his 
quaUfications,  recommending  to  the  Governor,  where 
new  appointments  are  proper,  such  as  are  meritorious; 
and  it  shall  also  be  their  duty  to  examine  into  any  case 
of  alleged  or  supposed  misconduct,  or  inefficiency  in 
branch  or  deputy  pilots,  and  they  shall  be  authorized, 
after  a  due  hearing  of  accusation  testimony,  and  defence, 
to  b-uspend  such  pilot,  if  sufficient  cause  appear;  and  dur- 
ing such  suspension  he  shall  not  be  allowed  to  exercise 
the  functions  of  his  office.  The  Governor  shall,  how- 
ever, have  power,  at  his  will  and  pleasure,  to  remove  any 
branch  pilot,  or  to  reinstate  any  one  of  the  same  who  has 
been  suspended  by  the  commissioners. 

Sec.  4.  Be  it  further  enacted,  That  the  board  of  com- 
missioners of  pilots  of  each  port,  shall  require  a  certain 
SSSo?TOot8.  term  of  residence  in  the  Republic  or  State  of  Texas  not 
less  than  two  years,  to  authorize  any  person  to  exercise 
the  functions  of  branch  pilot  for  thdr  port,  as  also  to 
establish  a  term  of  probation  not  exceeding  one  year, 
as  a  deputy  pilot,  before  any  person  can  exercise  the 
functions  of  branch  pilot:  Provided  however,  that 
the    latter    requirement    shall    not    apply    to    those 
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who  have  been  branch  pilots  in  the  same  port,  under  the 
laws  of  the  Republic,  and  are  reappointed  under  the  laws 
of  the  State  of  Texas. 

Sec.  5.  Be  it  further  enacted,  That  each  branch  pilot  Fitots  to  give 
shall  give  a  bond  with  two  or  more  securities,  made  pay- 
able to  the  Governor  and  his  successors  in  office,  for  the 
sum  of  five  thousand  dollars,  conditioned  for  the  faithful 
performance  of  the  duties  of  said  pilot;  which  bond  shall 
be  presented  to  the  board  of  commissioners  for  pilots, 
or  if  there  be  none,  to  the  chief  justice  of  the  county  in 
which  the  port  is  situated,  and  must  be  approved  by  said 
board  or  judge  before  said  pilot  can  exercise  the  duties 
of  his  office,  and  the  bond  aforesaid  shall  be  forwarded 
by  said  commissioners  or  judge,  with  their  or  his  ap- 
proval thereon  endorsed,  to  the  Governor. 

Sec.  6.    Be  it  further  enacted.  That  the  board  of  com-  CommUsion- 
'  missioners  of  pilots  shall  have  authority  within  the  lim-  of%u<Sag?,'^^ 
its  provided  in  this  act,  to  fix  the  rates  of  pilotage  and  to  ^' 
establish  regulations  respecting  the  stations  whereat,  and 
the  times  wherein  pilots  shtdl  be  on  duly,  with  pro- 
visions for  leave  of  absence,  as  also  respecting  the  class, 
condition,  number  and  use  of  pilot  boats,  and  such  other 
minor  regulations  compatible  with  the  provisions  of  this 
act  as  may  be  needful  for  the  governance  of  pilots  and 
for  the  order  and  good  effect  of  the  proceedings  of  the 
board,  of  which  proceedings  a  record  shall  be  kept:  Pro- 
vided, no  regulation  shall  be  adopted  repugnant  to  the 
constitution  of  the  State. 

Sec.  7.  Be  it  further  enacted.  That  the  board  of  ck)mmi8sioii. 
conmiissioners  of  pilots  shall  be  authorized  and  required  SiJputSi^^® 
to  hear  and  determine  all  disputes  that  may  arise  re- 
specting pilots  and  pilotage,  to  award  to  pilots  extra 
compensation  for  extra  services  to  vessels  in  distress,  as 
also  compensation  for  injurious  loss  of  time,  incurred  by 
pilots,  in  waiting  on  vessels,  or  by  being  carried  ofif  to 
sea  on  vessels  by  default  of  the  master  or  owner, 
when    such    pilots    might    have    been    landed:     Pro- 


( 1387  ) 


82 


Deimty  pilou 
appointed. 


Rates  of  pi- 
lotace. 


Laws  of  the  State  of  Texas. 

vided,  always,  that  no  more  than  three  dollars  for  each 
day  shall  be  awarded  for  mere  loss  of  time;  and  it  shall 
be  the  duty  of  said  board  to  superintend  and  generally 
attend  to  all  matters  appertaining  to  pilots  and  pilotage, 
but  from  any  decision  of  said  board,  an  appeal  may  be 
taken  to  the  court  having  cognizance  of  the  case. 

Sec.  8.  Be  it  further  enacted.  That  each  branch  pilot 
may  appoint,  subject  to  examination  and  approval  of 
the  board  of  commissioners,  two  deputies,  for  whose  acts' 
the  branch  pilot  so  appointed  shall  be  responsible;  and 
any  branch  pilot  who  shall  appoint  a  deputy  without  the 
approval  of  said  board,  shaJl  forfeit  his  own  appoint- 
ment; and  the  said  board  shall  have  authority  to  restrict 
all  deputy  pilots  from  piloting  over  the  bar  vessels  of 
ever  a  certain  draft  of  water. 

Sec.  9.  Be  it.  further  enacted,  That  the  rate  of  pilot- 
age on  any  class  of  vessels  shall  not,  in  any  port  of  this 
State,  exceed  three  dollars  for  each  foot  of  water  which 
the  vessel,  at  the  time  of  piloting  draws,  and  that  when- 
ever a  vessel,  except  of  the  classes  below  excepted,  shall 
decline  the  service  of  a  pilot  offered  outside  the  bar,  and 
Fhall  enter  the  port  without  the  aid  of  one,  she  shsdl  be 
liable  to  the  first  pilot  whose  services  she  so  declined, 
for  the  payment  of  half  pilotage,  and  any  vessel  which 
after  being  brought  in  by  a  pilot,  shall  go  out  without 
emplo}ing  one,  shall  be  liable  to  the  payment  of  half 
pilotage  to  the  pilot  who  brought  her  in,  or  if  she  has 
come  in  without  the  aid  of  a  pilot,  though  offered  out- 
side, she  shall  in  so  going  out  be  liable  for  the  payment 
of  half  pilotage  to  the  pilot  who  had  first  offered 
his  services  before  she  came  in;  but  if  she  has 
come  in  without  the  aid  of  a  pilot  or  the  offer 
of  it  outside,  she  shall  in  case  of  going  out  without 
a  pilot,  not  be  liable  to  half  pilotage;  and  when 
a  pilot  takes  charge  of  a  vessel  twenty  miles 
outside  of  the  bar  and  brings  her  to  it,  he  shall  be 
entitled  to  one  fourth  pilotage  for  such  off-shore 
service,  in  addition  to  what  he  is  entitled  to  recover 
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for  bringing  her  in;  but  if  such  oflf-shore  service  be  de- 
clined, no  portion  of  the  said  compensation  for  it  shall 
be  recovered;  and  the  following  classes  of  vessels  shall 
be  free  from  any  charge  for  pilotage,  unless  for  actual 
service,  to  wit:  all  vessels  of  twenty  tons  and  under;  aU 
vessels  of  whatsoever  burthen,  owned  in  the  State  of 
Texas  and  registered  and  licensed  in  the  district  of 
Texas,  when  arriving  from  or  departing  to  any  port  of 
the  State  of  Texas;  all  vessels  of  seventy-five  tons  and 
imder,  owned  and  licensed  for  the  coasting  trade  in  any 
part  of  the  United  States,  when  arriving  from  or  depart- 
ing to  any  port  in  the  State  of  Texas;  all  vessels  of 
seventy-five  tons  and  under,  owned  in  the  State  of 
Texas  and  licensed  for  the  coasting  trade  in  the  district 
of  Texas,  when  arriving  from  or  departing  to  any  port 
in  the  United  States. 

Sec.  10.  Be  it  further  enacted.  That  any  branch  or  PUots  inebri- 
deputy  pilot  who  shall  be  guilty  of  taking  charge  of  a  *  * 
vessel  in  a  state  of  inebriety,  shall  upon  proof  of  the 
same,  for  the  first  offence  be  suspended  for  one  month, 
and  for  a  second  offence  be  dismissed,  and  be  rendered 
incapable  of  again  serving  in  either  capacity;  and  if  any 
branch  or  deputy  pilot  shall  wilfully  or  by  neglect  cause 
the  wreck  of  a  vessel,  he  shall  be  dismissed  and  be  ren- 
dered incapable  of  again  serving  in  either  capacity,  and 
shall  be  subject  to  such  punishment  as  is  prescribed  by 
law. 

Sec.  11.  Be  it  further  enacted.  That  if  any  person  PeraonB  not 
not  appointed  a  branch  or  deputy  pilot  shall  pilot  any  notpuS*ic 
ship  or  vessel  out  of  or  into  any  port  of  this  State,  when 
a  branch  or  deputy  pilot  has  offered  such  service,  the 
person  so  piloting  shpll  forfeit  and  pay  to  such  branch 
or  deputy  pilot,  the  sum  of  fifty  dollars,  to  be  recovered 
before  any  court  having  cognizance  of  the  case. 

Sec.  12.  Be  it  further  enacted,  That  the  consignee  of 
any  vessel  shall  be  held  responsible  for  the  pilotage  of 
said  vessel. 

Sec.    13.    Be    it    further    enacted,    That    at    any  chief  justice 
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in»y»pi^t    port  whose  population  and  circumstancee  do  not  war- 
ocouDiuee.      rant  the  appointment  of  a  board  of  comnuBgioners  of 
pilots  in  the  manner  before  provided,  the  Governor  may 
authorize  the  chief  justice  of  the  county  to  appoint  a 
provisional  committee  of  from  three  to  five  persons  of 
good  character  and  maritime  experience,  who  shall  be 
authorized  under  this  act  to  establish  the  rates  of  pilot- 
age and  the  rules  for  governing  pilots;  to  examine  the 
qualifications  of  pilots  and  appUcants  for  the  office;  to 
investigate  the  case  of  any  pilot  charged  with  miscon- 
duct or  inefficiency,  and  to  suspend  him   if  sufficient 
cause  appear. 
^l^'rSSSai         Sec.  14.    Be  it  further  enacted,  That  the  act  of  con- 
•d-  gress  of  the  Repubhc  of  Texas,  entitled  an  act  appoint- 

ing pilots,  approved.  May  23,  1838,  and  that  entitled  an 
act  regulating  the  appointment  and  duties  of  pilots  at 
the  port  of  Galveston,  approved,  February  4,  1842,  be 
and  are  hereby  repealed. 

Sec.  15.    Be  it  further  enacted.  That  this  act  take  ef- 
fect from  and  after  its  passage. 
Approved,  17th  April,  A.  D.  1846. 


AN  ACT 

To  designate  and  officially  name  the  persons  who  shall 
be  Conservators  of  the  Peace. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas,  That  all  judges  of  the  supreme,  district 
and  probate  courts,  the  attorney  general  and  district  at- 
tomies,  all  sheriffs,  coroners  and  constables,  all  justices 
of  the  peace,  all  notaries  public,  associate  justices  of 
the  county  court  and  all  county  commissioners,  the 
mayor  and  aldermen  of  all  incorporated  cities  or 
towns,  are  hereby  declared  to  be,  and  made,  conserva- 
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tors  of  the  peace  in  the  State  and  in  the  districts  or 
counties  in  which  they  respectively  scire,  and  it  is 
hereby  made  their  duty,  severally,  for  the  preservation 
of  the  peace,  to  enforce  the  laws  in  such  cases  made  and 
provided. 

Sec.  2.  Be  it  further  enacted.  That  this  act  shall  have 
force  and  effect  from  its  passage. 

Approved,  17th  April,  A.  D.  1846. 


AN  ACT 

To  authorize  and  require  the  Governor  to  cause  the  Con- 
stitution and  certain  Laws  of  the  State  of  Texas  to 
be  translated  into  the  German  and  Spanish  languages. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas,  That  the  Governor  is  hereby  authorized 
and  required  to  cause  the  constitution  of  the  State  and 
such  general  enactments  of  the  Legislature  thereof,  as 
in  his  judgment  the  public  interest  may  require,  to  be 
translated  and  printed  in  the  German  and  Spanish  lan- 
guages, and  promulgate  the  same  in  the  counties  which 
embrace  German  emigrants  or  Spanish  citizens,  in  suf- 
ficient quantity  for  the  due  administration  of  the  laws 
of  the  State. 

Sec.  2.  Be  it  further  enacted  That  the  sum  of  one 
thousand  dollars  be  and  the  same  is  hereby  appropriated 
to  carry  into  effect  the  provisions  of  this  act;  and  that 
the  same  take  effect  and  be  in  force  from  and  after  its 
passage. 

Approved,  18th  April,  A.  D.  1846. 
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AN  ACT 
To  establish  the  County  of  San  Patricio. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas,  That  the  county  of  San  Patricio  shall 
hereafter  consist  and  be  composed  of  the  territory  lying 
between  the  river  Nueces  and  river  and  bay  of  Aransaso, 
commencing  where  the  Bexar  county  line  crosses  the 
Nueces  river;  thence,  down  the  east  bank  of  the  Nueces 
river  to  the  Corpus  Christi  Bay,  following  the  meanders 
of  the  bay,  to  the  mouth  of  the  bayou  that  connects  said 
bay  with  Aransaso  Bay;  thence,  in  a  direct  line  to  the 
mouth  of  Aransaso  river;  thence,  following  the  meanders 
of  the  west  bank  of  said  Aransaso  river,  to  the  line  of 
Bexar  county;  thence,  with  the  line  of  Bexar  county,  to 
the  place  of  beginning. 

Sec.  2.  Be  it  further  enacted,  That  the  town  of  San 
Patricio  be,  and  is  hereby  declared,  the  county  seat  of 
said  county. 

Approved,  18th  April,  A.  D.  1846. 


AN  ACT 

To  secure  to  the  State  of  Texas  the  Customs  revenue  re- 
ceived or  incurred  under  the  laws  of  the  Republic  of 
Texas. 
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Section    1.     Be  it   enacted   by   the   Legislature  of 
gaid  Into  the    the    State    of    Texas,    That    all    monies    which,    in 
state  treasu-  conformity  with  the  laws  of  the  Republic  of  Texas, 
or   with    orders   from   the   secretary   of   the   treasury 
of  said    Republic,    have    been    received    by    the    col- 
lectors   acting   under   said   laws,   or   orders,   whether 
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received  as  impost  or  tonnage  duties,  or  other  customs 
revenue,  on  any  vessel  entered  or  any  goods  imported, 
after  the  31st  of  December,  1845,  and  before  the  16th 
day  of  February,  1846,  as  also  any  monies  which  may 
be  hereafter  received  by  any  agent  of  the  State  of  Texas 
as  customs  revenue  incurred  by  vessels  entered  or  goods 
imported  between  said  dates,  shall  be  paid  into  the  treas- 
ury of  the  State.' 

Sec.  2.  Be  it  further  enacted.  That  any  suit  which  suiungrainBt 
has  been  or  which  may  be  instituted  against  any  col- Se  defended 
lector  of  customs,  or  any  agent  of  the  State  of  Texas,  1^^,*^' 
for  reclaim  of  customs  revenue  which  has  been  or  may 
hereafter  be  collected  on  vessels  entered  or  goods  im- 
ported between  the  Slst  December,  1845,  and  the  16th 
of  February,  1846,  while  the  revenue  laws  of  the  Repub- 
lic of  Texas  were  in  force,  and  by  such  collector  or  agent 
paid  over  to  the  treasury  officers,  or  so  collected  and 
paid  over  in  conformity  with  orders  from  the  secretary 
of  the  treasury  of  said  Republic,  or  for  indemnity  for 
any  act  done  by  such  collector  or  agent  in  conformity 
with  said  laws  or  orders  to  secure  such  revenue  on  goods 
imported  or  vessels  entered  between  the  31st  of  Decem- 
ber, 1845,  and  the  16th  of  February,  1846,  such  suits 
shall  be  defended  by  and  at  the  expense  of  the  State  of 
Texas,  and  each  and  every  judgment  which  may  be  ren- 
dered against  such  collector  or  agent  in  any  suit  insti- 
tuted as  aforesaid,  shall  be  paid  and  satisfied  by  the  State 
of  Texas;  and  if  any  collector  or  agent  shall  be  sued  as 
aforesaid,  it  shall  be  his  duty  to  notify  the  Governor  of 
the  State,  and  district  attorney  of  the  district  in  which 
he  may  be  so  sued,  whose  duty  it  shall  be  to  defend  such 
suit  on  the  part  of  the  State. 

Sec.  3.    Be  it  further  enacted.  That  the    Governor  Additional 
is    hereby    authorized    and    required,    when    neces- <»"'**®^* 
sary,    to    employ    additional    counsel    to    represent 
the    State,    who   shall   be   allowed    for    his    services 
not    more    than    ten    per   centum    when  the   amount 
in   controversy   does   not   exceed    five    hundred   dol- 
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lars,  nor  more  than  five  per  centum  on  any  excess  above 
five  hundred  dollars. 

Sec.  4.  Be  it  further  enacted.  That  any  customs  col- 
lector appointed  under  the  laws  of  the  Eepublic  or  any 
agent  of  the  State  of  Texas,  who  shall  fail  to  pay  into 
the  treasury  of  the  State  within  the  time  prescribed  by 
law,  any  monies  received  by  him  as  customs  revenue 
aforesaid,  shall,  in  addition  to  the  penalties  imposed  by 
law,  pay  five  per  centum  interest  per  month  on  the  whole 
amount  so  withheld  by  him. 

Sec.  5.  Be  it  further  enacted,  That  this  act  take  ef- 
fect from  and  after  its  passage. 

Approved,  18th  April,  A.  D.  1846. 


AN  ACT 

To  require  the  County  of  Wharton  to  pay  a  portion  of 
the  County  debt  of  Colorado  and  Matagorda  Counties. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas,  That  the  chief  justices  of  the  counties  of 
Matagorda,  Wharton  and  Colorado,  be  and  they  are 
hereby  required  to  meet  on  the  first  day  of  December, 
184(5,  at  the  court  house  of  Wharton  county,  and  ascer- 
tain the  county  debt  now  owing  by  the  said  counties  of 
Matagorda  and  Colorado  respectively,  and  after  ascer- 
taining said  debts,  they  shall  apportion  the  debt  of  Mata- 
gorda county,  between  the  counties  of  Matagorda  and 
Wharton,  assigning  to  each  of  said  counties  its  fair 
proportion  of  said  debt,  according  to  the  assessment 
of  property  for  State  taxes,  made  by  the  assessor 
of  Matagorda  county  for  1845;  and  they  shall  also 
apportion  the  debt  of  Colorado  county  between 
the  counties  of  Colorado  and  Wharton,  assigning  to 
each  of  said  counties  its  fair  proportion  of  said 
debt,  according  to  the  assessments  of  property  for  State 
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taxes,  made  by  the  assessor  of  Colorado  connty  for  the 
year  1845. 

Sec.  2.  Be  it  further  enacted,  That  after  said  county 
debts  shall  have  been  so  apportioned,  the  county  of 
Wharton  shall  be  bound  to  provide  for  and  pay  its  pro^ 
portion  of  the  debts  of  the  said  counties  of  Matagorda 
and  Colorado,  so  assigned  to  it,  as  if  the  same  had  been 
originally  contracted  by  the  county  of  Wharton. 

Sec.  3.  Be  it  further  enacted,  That  a  majority  of  said 
chief  justices  shall  form  a  quorum  for  the » transaction  of 
any  or  all  of  the  business  required  of  them  by  this  act, 
and  they  may  adjourn  from  day  to  day,  or  from  time  to 
time,  until  they  shall  have  completed  the  duties  required 
of  them  by  this  act. 

Sec.  4.  Be  it  further  enacted.  That  the  said  chief 
justices  or  a  majority  of  them  shall  make  a  record  of 
their  doings  under  tnis  act,  which  shall  be  signed  by 
them,  and  one  copy  thereof  shall  be  deposited  with  the 
county  clerk  of  each  of  the  counties  of  Matagorda,  Whar- 
ton and  Colorado;  and  that  the  said  chief  justices  shall 
receive  such  compensation  for  their  services  under  this 
act,  as  may  be  allowed  them  by  their  respective  county 
courts. 

Sec.  5.  Be  it  further  enacted,  That  all  liabilities  of 
the  county  of  Matagorda,  hertofore  contracted,  shall  be 
received  in  payment  of  that  portion  of  the  county  debt 
of  Matagorda,  which  shall  be  assigned  to  the  county  of 
Wharton  under  the  provisions  of  this  act;  and  in  like 
manner  all  liabilities  of  the  county  of  Colorado,  here- 
tofore contracted,  shall  be  received  in  payment  of  that 
portion  of  the  county  debt  of  Colorado,  which  shall  be 
assigned  to  the  county  of  Wharton. 

Sec.  6.  Be  it  further  enacted.  That  all  taxes, 
dues  and  demands  of  every  character,  now  due  and 
owing  to  the  county  of  Matagorda  by  citizens  of 
Wharton  county,  and  upon  property  situated  in  the 
limits  of  Wharton  county,  shall  accrue  and  be  pay- 
able to  the  county  of  Wharton;  and  in  like  manner 
all  taxes,  dues  and  demands  of  any  character,  now 
due  and  owing  to  the  county  of  Colorado  by  citi- 
zens of  Wharton  county,  and  upon  property  situ- 
ated in  the  limits  of  Wharton   countv,   shall   accrue 
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and  be  payable  to  the  county  of  Wharton,  and  all  such 
taxes,  dues  and  demands  shall  be  collected  by  the  proper 
officers  of  Wharton  county,  and  paid  into  the  county 
treasury  of  said  county,  in  like  manner  as  the  same  could 
have  originally  been  collected  and  paid  into  the  coimty 
treasuries  of  Matagorda  and  Colorado  respectively. 
Approved,  18th  April,  A.  D.  184(5. 


AN  ACT 
To  establish  the  County  of  Nueces. 

Section  1.  Be  it  enacted  by  the  Ijegislature  of  the 
State  of  Texas,  That  all  that  part  of  the  county  of  San 
Patricio  lying  between  the  Rio  Grande  and  the  Nueces 
River  is  hereby  incorporated  into  a  county  by  the  name 
of  the  county  of  Nueces,  and  a  direct  line  running  from 
the  junction  of  the  Cibolo  or  San  Bartolo  Creek  to  the 
Rio  Frio,  at  a  point  thirty  miles  above  its  junction  with 
the  Nueces;  thence,  in  a  direct  line  to  the  town  of  La- 
redo, shall  be  the  dividing  line  between  the  counties  of 
Nueces  and  Bexar,  from  the  river  Nueces  and  from  the 
above  boundary  of  Nueces,  at  Laredo,  the  river  Bio 
Grande  shall  be  the  western  boundary  of  the  county  of 
Bexar. 

Sec.  2.  Be  it  further  enacted.  That  Corpus  Christi 
shall  be  the  county  seat  of  said  county  of  Nueces. 

Approved,  18th  April,  A.  D.  1846. 
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AN  ACT 


To  connect  Galveston  Island  with  the  main  land  at  Vir- 
ginia Point. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  SSSfJSJ. 
State  Texas,  That  the  county  of  Galveston  be,  and  is 
hereby  authorized  to  construct  a  public  highway  or 
bridge  from  Galveston  Island  to  the  main  land  at  Vir- 
ginia Point,  at  such  place  as  may  be  deemed  most 
eligible:  Provided,  that  there  shall  be  erected  on  such 
bridge  or  highway,  a  draw-bridge  over  the  channel  of 
the  bay  so  as  to  admit  the  free  passage  and  repassage  of 
all  vessels  engaged  in  the  navigation  of  the  bay  without 
charge  or  toU:  Provided,  that  said  bridge  or  causeway 
shall  not  injuriously  impede  the  navigation  of  Galveston 
Bay. 

Sec.  2.  Be  it  further  enacted,  That  said  county  may  Rates  of  tou. 
from  time  to  time  establish  toll;  Provided,  the  rates  shall 
never  exceed  for  a  road  wagon  two  dollars;  for  a  two 
horse  wagon  one  dollar;  for  an  ox  cart  one  dollar;  for 
a  one  horse  cart  or  wagon  seventy-five  cents;  for  a  two 
horse  pleasure  carriage  two  dollars;  for  a  one  horse  pleas- 
ure carriage  one  dollar;  for  a  horse  and  rider  fifty  cents; 
for  grown  horses  or  cattle  twenty-five  cfents  per  head;  for 
sheep  or  hogs  per  head  six  cents;  and  for  all  foot  pas- 
sengers twenty-five  cents;  and  for  all  articles  not  herein 
enumerated  at  equivalent  rates  to  those  herein  specified. 

Sec.  3.  Be  it  further  enacted,  That  for  the  purpose 
of  enlisting  individual  capital  and  enterprise  in  the  con- 
struction of  said  bridge  or  highway,  the  county  aforesaid 
is  hereby  authorized  to  give,  grant  or  bestow  any  part 
or  portion  of  the  tolls  arising  therefrom  to  individuals, 
who  shall  be  bound  to  keep  said  bridge  or  highway  in 
good  repair. 

Sec.   4.    Be  it  further    enacted,   That  there   shall 
be  kept  in  constant  attendance  at  the   draw-bridge 
and    toll    gate    of    said    highway    or  bridge,    a    suf-  ^^^  oouect- 
ficient  number  of  persons  to  admit  intercourse  by  day  or»ft  duty, 
or  night,  and  the  parties  undertaking  the  same,  shall 
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be  subject  to  a  fine  of  five  dollars  for  every  case  of  deten- 
tion caused  by  his  or  their  negligence  or  inattention,  to 
be  paid  to  the  treasurer  of  the  county  and  damages 
caused  to  the  party  detained,  recoverable  before  any 
judge  or  justice  of  the  peace  for  said  county. 

Sec.  5.  Be  it  further  enacted,  That  the  chief  justice 
and  associate  justices  of  said  county,  or  whosoever  may 
hereafter  execute  their  present  functions  be,  and  are 
hereby  vested  with  full  power  to  carry  this  act  into  effect 

Approved,  18th  April,  A.  D.  1846. 


AN  ACT 
To  establish  the  Seat  of  Justice  of  Limestone  County. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas,  That  until  otherwise  provided  by  law, 
the  seat  of  justice  of  Limestone  county  shall  be  at 
Springfield;  and  all  courts  for  said  county  shall  be  held 
thereat;  and  that  this  act  take  effect  and  be  in  force 
from  and  after  its  passage. 

Approved,  18th  April,  A.  D.  1846. 


AN  ACT 

Authorizing  the  Governor  to  offer  a  reward  for  fugitives. 

Section  1.  Be  it  enacted  by  the  Legislature  of 
the  State  of  Texas,  That  if  any  person  chained 
with  or  convicted  of  treason,  murder,  or  other 
capital  crimes,  shall  break  prison,  escape,  or  flee 
from   justice,   and    abscond   or   secrete   himself,   that 
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in  such  cases  it  shall  be  lawful  for  the  Governor,  if  he 
shall  judge  it  necessary,  to  offer  any  reward  not  exceed- 
ing five  hundred  dollars,  for  apprehending  and  deliver- 
ing such  person  or  persons  into  the  custody  of  such  jailer 
as  he  may  direct. 

Sec.  2,  Be  it  further  enacted.  That  the  person  or  per- 
sons so  apprehending  and  deUvenng  any  such  person  as 
aforesaid,  and  producing  the  jailer^s  receipt  for  the  body 
of  such  person,  duly  authenticated  before  some  notary 
public  or  chief  justice,  that  such  person  or  persons  are 
entitled  to  the  reward,  the  comptroller  of  public  ac- 
counts shall  issue  his  warrant  on  the  treasurer  of  this 
State  for  the  amount  thereof. 

Sec.  3.  Be  it  further  enacted.  That  this  act  be  in  force 
from  its  passage. 

Approved,  18th  April,  A.  D.  1846. 


AN  ACT 
To  establish  the  Seat  of  Justice  of  Dallas  County. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas,  That  until  otherwise  provided  by  law, 
the  town  of  Dallas  shall  be  the  seat  of  justice  for  Dallas 
county,  and  all  the  courts  for  said  county  shall  be  held 
thereat. 

Sec.  2.  Be  it  further  enacted.  That  this  act  shall  be 
in  force  from  and  after  its  passage. 

Approved,  18th  April,  A.  D.  1846. 


AN  ACT 

Defining  the  limits  of  Nacogdoches  County. 

Section  1.    Be   it   enacted   by   the  Legislature    of 
the   State  of  Texas,  That  from  and  after  the  pas- 
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sage  t)f  this  act,  the  following  deserihed  boundaries,  to 
wit:  commencing  on  the  south-east  comer  of  Rusk 
county,  in  the  Attoyac  river;  thence,  down  said  river, 
with  its  meanders,  to  its  junction  with  the  Angelina 
river;  thence,  up  the  said  Angelina  river,  with  its 
meanders,  to  the  southern  boundary  line  of  Busk  county; 
thence,  east,  with  the  said  line,  to  the  place  of  begin- 
ning, shall  be  known  and  are  hereby  constituted  as  the 
limits  and  boundary  lines  of  the  county  of  Nacogdoches. 

Sec.  2.  Be  it  further  enacted,  That  this  act  shall  take 
effect  from  and  after  its  passage. 

Approved  18th  April,  A.  D.  1846. 


AN  ACT 

To  organize  the  Militia  of  the  State  of  Texas. 

Pwj^iubie      Section  1.    Be  it  enacted  by  the  Legislature  of  the 
J&tj.  State  of  Texas,  That  every  able  bodied  free  male  inhabi- 

tant of  this  State,  between  the  .ages  of  eighteen  and 
forty-five  years,  shall  be  liable  to  perform  military  duty, 
except  as  herein  provided;  but  no  person  shall  be  called 
upon  to  perform  military  duty  who  shall  not  at  the  time 
have  resided  at  least  one  month  in  the  State  and  ten 
days  within  the  bounds  of  the  company  to  which  he 
belongs,  except  in  cases  of  actual  or  threatened  invasion, 
in  which  case  he  shall  perform  such  duty  as  may  be  re- 
quired of  other  persons,  and  shall  be  subject  to  like  fines 
and  penalties. 
Who  exempt.  See.  2.  Be  it  further  enacted.  That  judges  of  the  su- 
preme, district  and  probate  courts,  secretary  of  stete,  au- 
ditor, treasurer  and  comptroller  of  the  state,  clerks  of  the 
supreme  and  district  courts,  justices  of  the  peace,  post 
masters  who  have  the  care  of  the  mails  of  the  United 
States,  post  riders,  public  millers,  ferrymen  on  pubUe 
roads,  teachers  and  professors  in  academies,  shall  be  ex- 
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empt  from  military  duty,  except  in  cases  of  imminent     * 
danger,  insurrection  or  invasion. 

Sec.  3.  Be  it  further  enacted,  That  the  militia  of  the  J^Sn^^^^^^ 
State  shall  be  divided  into,  and  compose  five  divisions. 
The  first  division  to  be  composed  of  the  counties  of  Fan- 
nin, Lamar,  Red  River  and  Bowie;  the  second  division 
shall  be  composed  of  the  counties  of  Harrison,  Shelby, 
San  Augustine,  Nacogdoches,  Rusk,  Houston  and  Sa- 
bine; the  third  division  shall  be  composed  of  the  coun- 
ties of  Jasper,  Jefferson,  Liberty,  Galveston,  Harris, 
Montgomery,  Robertson  and  Brazos;  the  fourth  division 
of  the  counties  of  Brazoria,  Fort  Bend,  Austin,  Wash- 
ington, Milam,  Travis,  Bastrop,  Fayette,  Colorado  and 
Matagorda;  the  fifth  division  shall  be  composed  of  the 
counties  of  Jackson,  Victoria,  Gonzales,  Bexar,  Goliad, 
Refugio  and  San  Patricio;  and  each  division  shall  con- 
sist of  two  brigades.  The  first  brigade  in  the  first 
division  shall  consist  of  the  counties  of  Fannin  and 
Lamar,  and  the  second  brigade  in  the  first  division 
of  the  counties  of  Red  River  and  Bowie;  and  the 
first  bridage  in  the  second  division  of  the  counties 
of  Harrison,  Shelby,  San  Augustine  and  Sabine,  and 
the  second  of  the  counties  of  Rusk,  Nacogdoches 
and  Houston;  and  the  first  brigade  in  the  third 
division  of  the  counties  of  Jasper,  Jeflferson,  Liberty  and 
Galveston,  and  the  second  brigade  of  the  counties  of 
Harris,  Montgomery,  Robertson  and  Brazos;  and  the 
first  brigade  in  the  fourth  division  of  the  counties  of 
Brazoria,  Fort  Bend,  Austin,  Washington  and  Milam, 
and  the  second  of  the  counties  of  Travis,  Bastrop,  Fay- 
ette, Colorado  and  Matagorda;  and  the  first  brigade  in 
the  fifth  division  of  the  counties  of  Jackson,  Victoria 
and  Gonzales;  and  the  second  of  the  counties  of  Bexar, 
Goliad,  Refugio  and  San  Patricio;  each  of  which  shall 
be  commanded  by  a  brigadier  general. 

Sec.   4.    Be   it   further   enacted.   That   the   militia  Reyiments 
of  each  county,  when  the  number  of  persons  there- ^,^'**^* 
in    subject  to  military  duty  shall  be  sufficient  to  con- 
stitute two  battalions   as   hereinafter  provided,   shall 
constitute   one   regiment,   but   when   the   number   of 
militia  men  in  anv  countv  shall   not  be  sufficient  to 
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constitute  two  battalions,  the  militia  of  such  county 
shall  constitute  a  separate  battalion  to  be  formed  into 
independent  companies,  as  may  be  found  most  con- 
venient, and  when  the  number  in  any  county  shall  ex- 
ceed the  whole  number  hereinafter  required  to  consti- 
tute a  full  regiment  exclusive  of  any  independent  com- 
panies which  may  be  raised  in  such  county,  the  same 
may  be  divided  into  two  regiments  by  the  brigadier  gen- 
eral commanding  the  brigade,  to  which  such  county  may 
belong,  in  such  manner  as  he  shall  direct;  each  battalion 
shall  consist  of  not  more  than  four  nor  less  than  two 
companies,  and  each  company  of  not  more  than  one 
hundred  nor  less  than  thirty-two  non-conmiissioned 
officers  and  privates,  and  the  regiments  and  battalions 
shall  be  numbered  by  the  commander-in-chief  and  ar- 
ranged in  numerical  order. 

Sec.  5.  Be  it  further  enacted,  That  all  conmiissioned 
officers  shall  rank  according  to  their  grades,  and  the  date 
of  their  commissions;  but  when  officers  of  the  same 
grade  are  elected  or  appointed  on  the  same  day,  a  dif- 
ference in  the  date  of  their  commission  shall  not  deter- 
mine their  rank;  the  rank  of  all  the  field  or  general  offi- 
cers of  this  State  being  of  the  same  grade,  and  who  are 
elected  or  appointed  on  the  same  day,  under  the  pro- 
visions of  this  act,  for  the  government  and  organiza- 
tion of  the  militia  of  this  State,  shall  be  determined  by 
lot  to  be  drawn  by  the  adjutant  general  in  the  pres- 
ence of  the  Governor  and  secretary  of  state,  which  duly 
he  is  required  to  perform  as  soon  as  practicable,  and  im- 
mediately thereafter  to  transmit  to  each  officer  so 
drawn,  the  result  of  such  drawing;  and  it  shall  be  the 
duty  of  the  adjutant  general  to  make  an  entry  in  a 
book  kept  by  him  for  that  purpose,  of  the  grade  and 
rank  of  each  officer,  whose  rank  is  determined  as  speci- 
fied in  this  act. 

Sec.  6.  Be  it  further  enacted.  That  the  rank 
iSterii8*"regu'  of  captains  and  subaltern  officers  which  may  here- 
lated.  after    be    elected    on    the    same    day,    belonging    to 

the  same  regiment,  shall  be  determined  by  lot 
drawn  in  presence  of  the  colonel  commandant;  and 
the  adjutant  shall  make  a  record  of  the  grade  and 
rank  of  each  officer  whose  rank  is  so  determined,  and 
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each  regiment  shall  be  commanded  by  one  colonel,  and 
each  separate  battalion  and  the  first  battalion  in  each 
regiment  by  a  lieutenant  colonel;  the  second  battalion 
in  each  regiment  by  one  major;  each  company  by  one 
captain,  one  first  and  one  second  Lieutenant,  and  such 
non-commissioned  t)f!icers  as  are  usually  appointed  to 
companies  in  the  service  of  the  United  States.  The 
major  generals  shall  each  appoint  his  aide-de-camp,  and 
the  (Governor  *hall  appoint  one  aide-de-camp  in  each 
major  general's  division,  with  the  rank  of  colonel  of  cav- 
alry-; the  brigadier  generals  each  his  aide-de-camp  and 
brigade  major;  the  commanding  officer  of  each  regiment 
and  separate  battalion  his  pay  master,  judge  advocate, 
adjutant  quarter  master,  sergeant  major  and  fife  major, 
and  the  captains  their  drummers  and  fifers. 

Sec.  T.  Be  it  further  enacted,  That  the  major  and 
brigadier  generals  of  the  State  shall  be  allowed  to  ap- 
point in  addition  to  the  staff  allowed  them  by  this  act, 
such  other  additional  staffs  as  are  allowed  to  officers  of  a 
like  grade  in  the  army  of  the  United  States. 

Sec.  8.  Be  it  further  enacted,  That  the  staffs  of  the  ^  ^^'^ 
major  generals  shall  rank  as  colonels  of  infantry;  the 
staffs  of  the  brigadier  generals  as  majors  of  cavalry,  and 
the  staffs  of  colonels  commandant  shall  rank  as  captains 
of  infantry,  and  the  said  officers  when  called  into  active 
service,  either  by  authority  of  this  State  or  the  United 
States,  shall  be  entitled  to  the  same  pay  and  emoluments 
as  officers  of  the  like  grade  belonging  to  the  United 
States  army. 

Sec.  9.     Be  it  further  enacted.  That  the  militia  of  Major  and 
this  State,  on  the  election  day  of  civil  officers  next,  GjSwkST 
at  the  usual  places  of  holding  elections  in  the  sev- ®*®®^®**- 
eral    counties,    shall    elect    one    major    general    for 
each    division,    and    one    brigadier    general    for    each 
brigade,  as  contemplated    by  this  act,  which    election 
shall  be  held  by  the  same  judges,  conducted  in  like 
manner,   and   returns   thereof   be   made   in   the   same 
way  as  the  election  of   civil    officers   are    required   by 
law    to   be   held,   conducted   and   returned,   and   said 
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returns  shall  be  made  to  the  Governor  within  thirty  days 
after  the  election. 
BrtSSSiSr  ^^^'  1^-    ^^  ^^  further  enacted.  That  it  shall  be  the 

Generals,  Co-  duty  of  each  brigadier  general  so  soon  as  he  may  be 
tenaot  ^1o^  elected  and  commissioned  by  the  Governor,  under  the 
joPB.*^  ^**'  provisions  of  this  act,  to  proceed  without  delay  to  divide 
nis  brigade  into  regiments  and  battalions,  or  separate 
and  independent  battalions,  as  the  case  may  be,  and  said 
division  shall  be  made  as  nearly  equal  anti  equitable  as 
practicable,  and  it  shall  be  the  duty  of  the  said  brigadier 
generals  to  proceed  to  order  or  cause  elections  to  be 
holden  throughout  their  respective  commands  for  col- 
onels commandant,  lieutenant  colonels  and  majors  for 
each  regiment  or  separate  battalion,  which  election  shall 
be  held  according  to  law,  and  returns  made  thereof  to 
the   Governor,   who   shall   commission   said   colonels, 
lieutenant  colonels  and  majors,  as  the  case  may  be; 
and    said    colonels,    lieutenant    colonels    and    majors 
shall,  after  receiving  their  respective  commissions  as 
herein  contemplated,  cause  their  respective  regiments  or 
battalions  to  be  divided  into  companies  as  nearly  equal 
Eieotiona  and  as  practicable  and  cause  elections  to  be  holden  in  each 
returns.  company  beat  for  captain,  one  first  lieutenant  and  one 

second  lieutenant  for  each  company,  and  such  other  oflR- 
cers  aB  are  allowed  by  law  in  the  United  States  service, 
giving  at  least  fifteen  days  notice  of  such  election,  which 
election  shall  be  held  according  to  law  regulating  elec- 
tions for  civil  officers,  and  the  returns  thereof  be  made 
to  the  colonel  commandant  or  the  heiitenant  colonels 
(commandant  of  each  separate  battalion,  as  the  case  may 
be,  within  ten  days  thereafter,  whose  duty  it  shall  be  to 
keep  said  election  returns,  and  within  fiVe  days  there- 
after to  make  out  an  abstract  of  said  election  returns 
under  his  hand  and  seal,  and  transmit  the  same  to  the 
Governor  by  mail,  whose  duty  it  shall  be  to  com- 
mission all  persons  elected  as  aforesaid;  and  the 
term  of  service  of  all  officers  elected  under  the 
provisions  of  this  act  shall  be  for  four  years  or 
until  the  day  of  general  election  of  members  of 
the  legislature,  in  the  year  1850:  Provided,  that  all 
officers  so  elected  shall    hold    their  offices  until  their 


(1404) 


Laws  of  the  State  of  Texas.  99 

successors  are  duly  elected  and  commissioiied. 

Sec.  11.  Be  it  further  enacted,  That  it  shall  be  the  SS^V^ttont 
duty  of  the  Governor  to  issue  his  proclamation  requir- 
ing elections  to  be  holden  in  each  division,  brigade,  regi- 
ment, battalion  and  company,  throughout  the  State,  for 
all  officers  contemplated  by  this  act,  to  be  elected  on 
the  day  set  apart  by  law  for  the  election  of  members  of 
the  State  legislature,  in  the  year  1850,  which  elections 
shall  be  held  at  the  same  places,  conducted  in  the  same 
manner  and  returned  in  the  same  way  as  elections  for 
civil  officers,  to  the  Governor  of  the  State,  who  shall 
commission  the  same.  All  elections  to  fill  vacancies 
shall  be  held  as  follows:  for  the  election  to  fill  a  vacancy 
in  the  office  of  major  general,  the  Governor  shall  issue 
his  order,  giving  sixty  days  notice,  which  election  shall 
be  held  at  the  usual  places  of  holding  elections  for  civil 
officers  in  each  and  every  county  composing  the  division 
in  which  such  vacancy  may  occur,  and  such  election 
shall  be  held  and  conducted  in  the  same  manner  as 
herein  before  provided;  and  to  fill  a  vacancy  in  the  office 
of  brigadier  general,  the  major  general  shall  issue  his 
order,  giving  forty  days  notice;  to  fill  a  vacancy  in  the 
office  of  colonel  of  a  regiment  or  lieutenant  colonel 
commanding  a  separate  battalion,  the  brigadier  general 
shall  issue  his  order,  giving  thirty  days  notice;  to  fill  a 
vacancy  in  the  office  of  lieutenant  colonel  or  major  of 
a  battalion,  [the  colonel]  shall  issue  his  order,  giving 
ten  days  notice,  and  to  fill  a  vacancy  in  the  office  of 
first  or  second  lieutenant,  the  captain  shall  issue  his 
order,  giving  five  days  notice  thereof;  and  in  all  cases 
when  elections  shall  be  holden  to  fill  vacancies,  the  indi- 
vidual so  elected  shall  hold  his  office  for  the  unexpired 
term  of  such  office  only. 

Sec.  12.     Be  it  further    enacted.    That    no    person  no  oommts- 
who  shall  be  elected  and  commissioned  in  the  mili-  gj^^resign^'^ 
tary  department  of  this  State,  shall   resign   the   same  until,  &o. 
until  he  shall  have  fully  organized  the  militia  under 
his    command,     and    shall     have    made   full    returns 
thereof   of   the   number  of   effective  men   under  his 
command,  to  his  superior  officer,   under  the  follow- 
ing penalties:  if  he  be  a  major  general,  in  the  sum  of 
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one  hundred  dollars;  if  a  brigadier  general,  in  the  sum 
of  twenty-five  dollars;  if  a  colonel  of  a  regiment  or  a 
lieutenant  colonel  of  a  separate  battalion,  in  the  sum 
of  fifty  dollars;  if  a  lieutenant  colonel  or  major  of  a 
battalion,  in  the  sum  of  forty  dollars;  if  a  captain,  in 
the  sum  of  thirty  dollars;  if  a  first  or  second  lieutenant, 
in  the  sum  of  twenty  dollars;  to  be  recovered  and  ap- 
propriated as  other  fines  and  penalties  are  by  this  act 
directed. 

eiwt^offl^ps  ^®^*  ^^'  ^^  ^*  further  enacted.  That  in  all  cases 
proTided  for.  where  the  miUtia  in  any  of  the  military  divisions  of  this 
State  shall  fail  to  elect  such  officers  as  they  are  required 
to  by  law,  such  division  shall  be  attached  to  and  form 
a  part  of  some  other  division,  which  shall  have  the 
requisite  officers,  and  shall  be  subject  to  perform  all 
military  duty  by  this  act  required,  under  the  command 
of  the  officers  of  the  division  to  which  they  may  be  at- 
tached; if  the  delinquency  or  failure  shall  occur  in  a 
company  division,  the  miUtia  of  such  division  shall  be 
attached  to  the  next  adjoining  company  in  the  same  bat- 
talion, if  any  company  of  the  battalion  to  which  such 
division  belongs  shall  have  the  requisite  officers,  by 
order  of  the  lieutenant  colonel  or  major  of  such  bat- 
talion; and  if  there  shall  be  no  companjf  in  the  bat- 
talion, organized  and  officered  as  required  by  this  act, 
the  militia  of  each  company  of  such  battalion  shall  be 
attached  to  the  most  convenient  company  of  the  regi- 
ment which  shall  be  found  to  have  the  requisite  officers, 
by  an  order  of  the  colonel  of  such  regiment;  and  if 
any  regiment  or  separate  battalion  shall  be  found  un- 
organized and  without  the  requisite  officers,  the  militia 
of  such  regiment  or  separate  battalion  shall  be  attached 
to  the  most  convenient  regiment  or  separate  battalion 
in  the  brigade  which  shall  be  found  to  have  the  officers 
and  organization  required  by  law,  by  an  order  of  the 
brigadier  general  of  the  brigade  to  which  such  regi- 
ment or  battalion  may  belong.  If  any  brigade  shall  be 
found  unorganized  and  without  the  requisite  officers  to 
command  the  same,  the  militia  of  such  brigade  shall 
be  attached  to  the  most  convenient  brigade  in  the 
division    to    which    such  brigade  shall  belong,    which 


(1406) 


Laws  of  the  State  of  Texas.  101 

shall  be  found  to  have  the  officers  required  by  law,  by 
order  of  the  major  general  of  such  division;  and  in  all 
cases  when  the  militia  of  any  division  shall  be  attached 
to  any  other  division,  as  herein  before  provided,  the  mi- 
litia so  attached  shall  be  commanded  by  the  officers  of 
the  division  to  which  they  shall  be  attached,  and  shall 
be  liable  to  the  same  duty  and  subject  to  the  same  fines 
and  penalties  as  if  they  had  previously  belonged  to  such 
division;  and  the  militia  of  any  division  attached  to  an- 
other division  as  aforesaid  shall  remain  subject  to  such 
command  until  they  shall  be  admitted  by  an  order  of 
their  superior  officer  to  whose  command  they  may  be  at- 
tached, to  elect  the  requisite  officers  to  command  such 
division,  and  shall  have  reported  to  him  that  they  have 
all  the  requisite  officers  for  the  command  of  their  sepa- 
rate divisions  duly  elected  and  commissioned;  after 
which  the  command  of  the  officers  of  the  division  to 
which  they  shall  have  been  attached  shall  cease,  and 
shall  devolve  on  the  officers  of  the  division  elected  and 
commissioned  as  aforesaid;  and  if  any  division  shall  be 
found  a  second  time  unorganized  and  without  officers  a^ 
required  by  this  act,  they  shall  in  like  manner  be  again 
attached  to  some  division  having  the  requisite  officers 
and  organization,  and  shall  be  debarred  the  privilege  of 
again  separating  from  the  division  and  command  to 
which  they  shall  be  attached,  and  shall  permanently 
compose  a  part  of  said  command,  any  thing  in  this  act 
to  the  contrary  notwithstanding;  and  the  officer  whose 
duty  it  is  made  by  this  act  to  order  the  militia  of  any  of 
the  divisions  to  be  attached  to  some  other  division,  as 
provided  for  by  this  act,  shall  at  the  time  of  issuing  said 
order,  give  public  notice  thereof  to  the  militia  of 
the  division  to  be  attached  as  aforesaid:  if  it  be  a 
company,  the  notice  shall  be  in  writing,  put  up  in 
at  least  two  of  the  most  public  places  in  the  com- 
pany beat;  if  it  be  a  battalion  the  like  notice 
shall  be  put  up  in  at  least  one  of  the  most  pub- 
lic places  of  each  company  of  the  battalion;  if  a 
brigade,  regiment  or  separate  battalion  the  like  no- 
tice shall  be  put  up  m  at  least  one  of  the  most  pub- 
lic places  of  the  brigade,   regiment  or  separate  bat- 
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talion,  or  be  published  for  three  weeks  successively  in 
one  or  more  of  the  newspapers  published  in  this  State; 
and  any  notice  given  as  aforesaid  shall  be  deemed  in  law 
sufficient,  and  the  militia  so  notified  shall  from  the  time 
of  issuing  such  order  and  giving  such  notice,  be  consid- 
ered and  treated  as  part  of  the  division  to  which  they 
may  be  attached  and  compose  a  part  of  the  conmiand  A 
the  officers  of  the  division  to  which  they  are  attached, 
anything  in  this  act  to  the  contrar}^  notwithstanding; 
any  any  general  order  issued  by  the  commander-in- 
chief,  any  major  general  or  brigadier  general,  and  pub- 
Ushed  in  any  newspaper  printed  in  this  State,  for  three 
weeks  successively  shall  be  deemed  in  law,  a  sufficient 
notice  thereof,  to  the  militia  and  to  all  persons  to  be  af- 
fected thereby,  and  shall  be  to  all  intents  and  purposes 
as  valid  as  if  the  same  were  communicated  by  express  or 
in  any  other  manner  whatever. 

Sec.  14.  Be  it  further  enacted,  That  all  elections  in 
the  militia  department  which  may  hereafter  be  contest- 
ed, shall  be  determined  in  the  following  manner,  viz: 
If  the  election  of  a  major  general  shall  be  contested,  the 
party  contesting  such  election  shall  furnish  the  Gov- 
ernor a  fair  statement  of  his  reasons,  in  writing,  upon 
the  receipt  of  which  he  shall  order  a  general  court 
martial  to  be  held  at  such  place  as  he  may  designate  in 
the  division  to  which  such  major  general  belongs,  .it 
which  court  each  militia  officer  of  such  division,  not  un- 
der the  grade  of  a  field  officer,  shall  be  entitled  to  a  seat; 
and  if  the  election  of  a  brigadier  general  shall  at  any 
Ctontested  time  be  contested,  the  complainant  shall  make  the  like 
complaint  and  application  to  the  major  general  of  the 
division  to  which  such  brigade  belongs,  who  is  upon  the 
receipt  thereof,  required  to  order  a  brigade  court  mar- 
tial, as  in  other  cases;  and  when  the  election  of  a  colonel 
of  a  regiment  or  lieutenant  colonel  of  a  separate  battal- 
ion or  lieutenant  colonel  or  major  of  a  separate  battal- 
ion, shall  be  contested  complaint  and  application  shall 
in  like  manner  be  made  to  the  next  highest  officer 
in  command,  who  upon  receipt  thereof,  shall  order 
a    regiment     court     martial    accordingly;    if    under 
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the  rank  of  a  field  officer  all  complaints  and  applica- 
tions shall  be  made  to  the  commanding  officer  of  the 
regiment  or  separate  battalion  where  the  contest  exists; 
and  in  order  to  explain  and  fix  a  principle  to  govern 
the  several  courts  martial  in  their  duties  respecting  con- 
tested elections,  it  is  hereby  declared  that  the  person 
contesting  shall  in  all  cases  be  bound  to  furnish  satis- 
factory proof  to  the  court  that  the  pflerson  whose  elec- 
tion is  contested  did  receive  a  number  of  illegal  votes, 
which,  if  deducted,  would  give  a  majority  to  the  person 
contesting,  and  if  the  contesting  person  shall  fail  to  es- 
tablish his  charge,  or  if  the  charge  shall  be  sufficiently 
supported,  in  either  case,  the  court  shall  report  in  favor 
of  the  person  having  the  greatest  number  of  legal  votes 
as  being  duly  elected;  and  the  president  of  each  court 
martial  shall  certify  under  his  hand  the  name  or  names 
of  the  person  thus  duly  elected,  which  certificate,  if  the 
officer  shall  be  of  the  grade  of  general  or  field  officer, 
shall  be  directed  and  sent  to  the  Governor;  if  commis- 
sioned officers  of  companies,  the  certificate  shall  be 
signed  as  aforesaid  and  be  directed  and  sent  to  the 
Qolonel  of  the  regiment  or  lieutenant  colonel  of  the 
separate  battalion  and  by  him  to  the  Governor,  who 
shall  issue  commissions  in  either  of  the  above  cases;  and 
in  order  to  provide  more  amply  for  deciding  contested 
elections,  it  is  hereby  declared  tiiat  when  the  cause  shall 
arise  from  any  illegal  proceedings  of  any  person  order- 
ing, conducting  or  judging  said  election,  on  proof 
thereof  being  made  satisfactory  to  the  court  martial, 
such  election  shall  be  declared  void,  and  the  president 
by  and  with  the  authority  of  such  court  martial  shall 
direct  the  proper  officer  to  issue  an  order  or  orders  for 
an  election  to  fill  such  vacancy,  wfiich  election,  so  or- 
dered, shall  in  all  things  be  conducted  in  the  same  way 
as  other  elections  to  fill  vacancies  in  like  offices  are  by 
this  act  directed. 

Sec.  15.  Be  it  further  enacted,  That  each  and 
every  officer  elected  and  commissioned  under  the 
provisions  of  this  act  shall,  previous  to  entering 
upon  the  execution  of  the  duties  of  his  office,  take 
the   following   oath:    I ,  do   solemnly   swear 
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that  I  will  support  the  constitution  of  the  United  States 
and  of  this  State,  and  that  I  will  faithfully  and  justly 
execute  the  duties  of  the  office  of in  the com- 
pany, battalion,  regiment,  brigade,  or  division,  as  the  case 
may  be,  of  the  militia  of  this  State  according  to  the  best 
of  my  skill,  power  and  judgment,  so  help  me  God;  a  copy 
of  which  shall  be  endorsed  on  the  back  of  the  commis- 
sion, signed  by  the  person  taking  the  same  and  attested 
by  the  officer  who  administered  the  oath. 

Sec.  16.    Be  it  further  enacted.  That  if  any  commis- 
sioned officer  shall    move   out   of   the   bounds  of  his 
division,  brigade,  regiment,  separate  battalion,  or  com- 
pany, or  offer  himself  a  candidate  for  any  other  mili- 
tary appointment,  or  shall  be  absent  therefrom. other- 
wise than  on  military  duty,  for  more  than  twelve  months 
at  one  time,  his  office  thereby  shall  become  vacated;  and 
if  any  commissioned  officer  shall  think  himself  injured 
by  his  superior  officer,  and  shall  upon  due  application 
made  to  him  be  refused  redress,  he  may  complain  to  the 
brigadier  general,  who  shall  order  a  brigade  court  mar- 
tial, to  be  held  under  the  rules   and   regulations  pre- 
scribed by  this  act;  if  any  inferior  officer  or  private  shaD 
think  himself  injured  by  his  captain  or  any  other  su- 
perior officer  in  the  regiment  or  separate  battalion   to 
which  he  belongs,  he  may  complain  to  the  commanding 
officer  of  the  regiment  or  separate  battalion,  who  shall 
order  a  court  martial,  and  such  court  shall  determine 
the  complaint  agreeably  to  the  nature  of  the  case:  Pro- 
vided, that  the  person  complaining   shall   exhibit    his 
charge  in  writing  supported  by  path  or  affirmation. 
Sec.  17.    Be  it  further  enacted,  That  every  captain  or 
commanding  office^,  shall  hold  at  least  two  company 
musters  between  the  months  of  March  and  November  in 
each  year,  and  shall  require  the  non-commissioned  offi- 
cers of  his  company,  or  such  of  them  as  he  shall  desig- 
nate, to  warn  his  men  of  the  place  of  muster,  in  all  cases 
where  notice  thereof  was  not  given  at  the  previous 
muster;   and    each    captain   shall   have   the   right   to 
designate   his   muster   ground,   but  shall   select   some 
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suitable  muster  ground,  as  near  central  as  circumstances 
will  permit;  and  after  the  first  muster  the  company  shall 
select  a  place  of  muster,  and  every  officer,  non-comnais- 
sioned  officer  and  private  shall  appear  at  his  respective 
muster  field  by  eleven  o'clock  in  the  forenoon,  and  not 
leave  the  parade  until  permitted  by  the  officer  com- 
manding the  troops;  and  at  every  muster  each  captain  or 
commanding  officer  of  the  company  shall  direct  the  first 
sergeant  of  the  company  to  call  the  roll,  in  his  presence, 
between  the  hours  of  eleven  and  twelve  o'clock;  and  the 
commanding  officer  of  each  company  shall  examine 
every  person  belonging  to  his  company,  note  all  de- 
linquencies, make  out  an  accurate  statement  of  the 
strength  and  condition  of  his  company,  and  make  re-  Returns, 
turns  thereof  to  the  judge  of  the  county  or  probate 
court,  and  to  the  commanding  officer  of  the  battalion 
to  which  he  belongs,  within  twenty  days  thereafter, 
whose  duty  it  shall  be  to  return  the  same  to  the  com- 
manding officer  of  his  regiment  within  ten  days  there- 
after, whose  duty  it  shall  be  to  make  out  an  accurate 
statement  of  the  condition  of  his  regiment,  and  return 
the  same  to  the  conmianding  officer  of  the  brigade, 
within  ten  days  thereafter,  to  which  he  may  belong; 
and  the  commanding  officer  of  a  separate  battalion  shall 
make  a  like  return  to  the  commanding  officer  of  the 
brigade  to  which  he  belongs,  within  the  same  time; 
and  the  brigadier  general  shall  make  a  like  return  to  the 
major  general  commanding  the  division  to  which  his 
brigade  belongs,  within  twenty  days  thereafter;  and  the 
major  general  of  a  division  shall  make  a  like  return 
of  the  division  under  his  command,  to  the  adjutant 
general  of  the  State,  within  twenty  days  thereafter; 
and  it  shall  be  the  duty  of  the  adjutant  general  to 
furnish  such  blank  forms  of  all  the  different  returns, 
an  explanation  of  the  principles  on  which  they  should 
be  made,  as  shall  be  approved  by  the  commander- 
in-chief:  and  also,  to  receive  the  returns  of  the 
militia  throughout  the  State,  from  all  which  he 
shall  make  the  proper  abstract  and  lay  the  same 
before  the  commander-in-chief  of  this  State,  within 
twenty  days  after  they  shall  have  been   received   by 
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him,  or  sooner  if  required  by  the  commander-in-chiei; 
and  the  commander-in-chief  when  required,  shall  lay 
the  same  before  the  Legislature  of  the  State. 

Sec.  18.  Be  it  further  enacted,  That  if  any  non- 
commissioned officer,  musician,  or  private  at  any  mus- 
ter, shall  disobey  the  legal  and  proper  orders  of  his 
superior  officer,  or  act  in  a  disorderly  manner,  or  if  by 
standers  at  any  such  muster,  shall  insult,  or  otherwise 
molest  any  officer,  non-commissioned  officer  or  private, 
while  on  parade,  or  employed  in  any  other  service  au- 
thorized by  the  laws  of  this  State,  the  commanding 
officer  of  the  company  may  order  such  person  to  be  ar- 
rested and  placed  under  guard  for  any  length  of  time 
not  exceeding  three  hours,  and  the  person  or  persons 
so  offending,  shall  moreover  be  subject  to  pay  such  fines 
as  may  be  imposed  in  the  manner  hereinafter  provided. 

Sec.  19.  Be  it  further  enacted.  That  in  order  to 
compel  the  observance  of  the  provisions  of  this  act, 
and  for  the  purpose  of  introducing  a  proper  degree  of 
subordination  and  discipline  in  the  operations  of  the 
militia  of  this  State,  the  following  penalties  shall  be 
incurred  and  inflicted  in  the  manner  hereinafter  direct- 
ed, that  is  to  say:  the  adjutant-general  for  a  neglect  or 
violation  of  those  duties  imposed  upon  him  by  this  act, 
shall  incur  a  penalty  not  exceeding  one  year's  pay,  nar 
less  than  three  months  pay;  and  any  commissioned  or 
staff  officer  for  failing  to  perform  the  duties  required  of 
him  by  this  act,  shall  forfeit  and  pay  as  follows:  com- 
mandant of  a  regiment  or  separate  battalion,  the  sum  cf 
fifty  dollars;  lieutenant  colonel  or  major  of  a  battalion, 
the  sum  of  fifty  dollars:  the  commanding  officer  of  a 
company  or  adjutant,  twenty  dollars;  and  those  officers 
respectively,  shall  moreover  be  liable  to  be  cashiered 
at  the  discretion  of  a  court  martial.  Each  non-commis- 
sioned officer  failing  to  give  notice  of  any  muster,  when 
he  shall  receive  orders  for  that  purpose,  without  a  rea- 
sonable excuse,  shall  be  fined  in  the  sum  of  five  dol- 
lars; each  non-commissioned  officer,  musician  or  pri- 
vate failing  to  attend  any  muster,  or  disobeying  any 
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order,  which  by  virtue  of  this  act  his  superior  may  give, 
or  failing  to  repair  to  the  prescribed  rendesvouz,  when 
pn^perly  warned  so  to  do,  or  failing  to  do  his  duty  when 
there,  or  absenting  himself  without  a  lawful  excuse,  shall 
forfeit  and  pay  such  fine  as  the  court  martial  shall  order 
under  tlie  circumstances  of  the  case,  not  exceeding  the 
sum  of  five  dollars;  every  non-commissioned  officer  ap- 
pointed in  pursuance  of  this  act,  shall  serve  for  the  term 
of  one  year  or  pay  a  fine  of  ten  dollars,  the  payment  of 
which  penalty  shall  if  such  person  insist  on  the  privilege, 
exempt  him  from  the  duties  of  such  office  for  the  space 
of  two  years. 

Sec.  20.  Be  it  further  enacted,  That  it  shall  be  the  aasses. 
duly  of  the  commanding  officers  of  companies  to  proceed 
forthwith  to  divide  the  companies  into  classes  by  ballot, 
from  one  to  three,  for  the  purpose  of  a  regular  routine 
of  dutv'  when  called  into  actual  service,  and  to  return  a 
roll  of  each  class  and  its  number,  in  rotation,  within  thir- 
ty days  thereafter,  to  the  commanding  officer  of  the  bat- 
talion, who  shall  transmit  the  same  to  the  commanding 
officer  of  the  regiment,  who  shall  cause  the  same  to  be 
recorded  by  the  judge  advocate;  and  the  commanding 
officer  of  the  regiment  or  separate  battalion  shall  make 
a  return  of  the  same  to  the  brigadier  general,  and  those 
enrolled  in  the  first  class  shall  be  subject  to  perform  the 
first  tour  of  duty,  and  those  in  the  second  class  the  sec- 
ond tour  of  duty,  and  those  of  the  third  class  the  third 
tour  of  duty,  and  so  on  in  rotation.  When  any  colonel 
of  a  regiment  or  lieutenant  colonel  of  a  separate  bat- 
talion shall  be  charged  with  maladministration  or  neg- 
lect of  duty,  it  shall  be  lawful  for  any  commissioned 
officer  to  exhibit  to  the  brigadier  general  of  the 
brigade,  or  such  other  officer  as  shall  at  the  time 
have  command  of  the  brigade,  a  fair  statement 
in  writing,  of  the  charge  or  charges  and  the  facts  Prefering 
intended  to  establish  the  same;  and  the  brigadier  °^'*^"* 
general  is  hereby  authorized  to  order  a  brigade 
court   martial   to  consist   of  at  least  seven   members, 
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none  to  be  under  the  grade  of  field  officers,  who  when 
assembled  shall  take  and  subscribe  the  same  oath  pre- 
scril)ed  for  regimental  courts  martial,  and  the  court 
beint;  tlius  sworn  shall  enquire  into  the  nature  and  truth 
of  ihe  charge  or  charges,  and  if  the  officer  accused  shall 
be  found  guilty  of  such  neglect  of  duty,  he  shall  forfeit 
and  pay  (if  guilty  of  a  misdemeanor  in  office,)  any  sum 
not  exceeding  jifty  dollars,  and  shall  be  cashiered;  and 
when  any  lieutenant,  captain,  lieutenant  colonel  of  the 
first,  or  major  of  the  second  battalion  of  any  regiment, 
shall  be  charged  with  any  misdemeanor  in  office  or  neg- 
lect of  duty,  it  shall  be  lawful  for  any  officer,  non-com- 
missioned officer  or  private  to  exliibit  to  the  colonel  of 
the  regiment,  or  lieutenant  colonel  of  a  separate  bat- 
talion, a  fair  statement  of  the  charge  or  charges  and  the 
facts  intended  to  estabhsh  the  same,  and  the  colonel  or 
lieutenant  colonel  to  whom  such  complaint  is  made  in 
writing,  may  in  his  discretion  order  a  regimental  or 
battalion  court  martial,  to  consist  of  at  least  five  com- 
missioned officers,  who  shall  take  and  subscribe  the  oath 
directed  to  be  taken,  by  this  act,  and  when  sworn  shall 
enquire  into  the  nature  and  truth  of  the  charge  or 
charges  so  exhibited,  and  if  found  guilty  of  a  misde- 
meanor in  office,  the  officer  so  accused  shall  be  cashiered, 
and  if  guilty  of  neglect  of  duty  shall  be  fined  as  pre- 
scribed by  law;  but  no  sentence  of  any  coxirt  martial 
cashiering  any  officer  shall  be  final,  until  the  same  be 
laid  before  the  commander-in-chief  and  by  him  ap- 
proved, if  the  officer  cashiered  shall  pray  an  appeal  from 
such  decision  to  him;  otherwise  the  same  shall  be  final. 
Substitutes  S^c.  21.  Be  it  further  enacted.  That  if  any 
auowed.  person   shall   be   called   upon   to   perform   a   tour  of 

duty,  such  person  shaU  be  acquitted,  provided 
he  furnish  to  his  commanding  officer  an  able 
bodied  substitute  in  his  room  or  stead,  and  if 
any  such  substitute  should  be  called  into  actual 
service  in   his   own   term  previous   to   the   expiration 
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of  the  term  for  which  he  shall  have  enrolled  as  such 
substitute,  then  the  person  procuring  such  substitute 
shall  march  in  his  room,  or  procure  another  substitute 
for  the  remainder  of  the  term,  or  be  liable  to  the  same 
penalties  as  if  called  upon  in  his  own  name.  Any  per- 
son called  upon  to  perform  a  duty  as  aforesaid,  and  serv- 
ing by  himself  or  substitute,  or  otherwise  paying  such 
fine  as  the  court  martial  shall  adjudge  adequate  to  the 
offence,  shall  not  be  bound  to  perform  any  tour  of  duty 
until  regularly  called  upon  by  rotation. 

Sec.  22,  Be  it  further  enacted.  That  when  it  may  be  Governor 
necessary  to  call  into  actual  service  any  part  of  the  mia  into  B«r- 
militia,  on  an  actual  or  threatened  invasion  of  this  State  ^**^- 
or  any  of  the  neighboring  states  or  territories,  it  shall 
and  may  be  lawful  for  the  Governor  to  order  into  the 
service  such  part  of  the  militia  as  the  emergency  may 
require;  and  when  any  part  of  the  militia  of  this  State 
shall  be  called  into  actual  service,  it  shall  be  the  duty 
of  the  commander-in-chief  to  order  from  the  regiment 
or  battalion  from  which  the  militia  shall  be  detached, 
in  proportion  to  the  men  furnished  by  the  regiment  or 
battalion,  a  sufficient  number  of  officers,  giving  pref- 
erence to  senior  officers  of  said  regiment  or  battalion, 
to  officer  said  detachment,  and  in  all  cases  the  officers 
of  the  militia  of  this  State  shall  be  called  on  to  perform 
their  tour  of  duty,  in  rotation,  in  the  same  manner  as 
is  by  this  act  directed  for  the  several  classes  of  the  mil- 
itia: Provided,  however,  that  no  militia  man  shall  be 
compelled  to  serve  more  than  six  months  at  one  time; 
and  sixty  days  shall  be  considered  a  tour  of  duty. 

Sec.  23.  Be  it  further  enacted.  That  in  case  of  actual 
invasion  or  insurrection,  or  an  invasion  threatened  or 
premeditated  against  this  State  or  any  part  thereof,  it 
shall  be  lawful  for  the  Governor,  or  any  officer  by  him 
directed,  to  order  into  actual  service  all  or  any  portion  of 
themilitia,astheemergencymayrequire,and  to  discharge 
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such  troops  as  soon  as  he  may  judge  consistent  with 
the  interests  of  the  State;  and  if  a  sudden  insurrection 
should  be  raised,  or  invasion  made  upon  any  county 
within  this  State,  the  commanding  officer  of  the  militia 
of  said  county  is  hereby  authorized  and  directed  to  order 
out  such  part  of  the  militia  as  he  may  think  necessary 
for  suppressing  such  insurrection,  or  repelling  such  in- 
vasion, and  may,  if  in  his  judgment  the  emergency  of 
the  occasion  requires  it,  make  a  requisition  on  the  com- 
manding officer  of  the  militia  of  any  adjoining  county 
not  so  invaded  or  endangered,  whose  duty  it  shall  be 
to  comply  with  such  requisition:  Provided,  always,  it 
shall  be  the  duty  of  such  officer  so  ordering  out  the 
militia,  or  any  part  thereof,  to  transmit  to  the  Governor, 
as  early  as  practicable, -a  statement  of  his  proceedings, 
setting  forth  his  reasons  for  exercising  such  authority; 
and  the  militia  so  called  out  shall  be  discharged  within 
thirty  days  after  their  rendezvouz,  except  they  shall  be 
continued  in  service  for  a  longer  time  by  the  executive 
authority  of  this  State;  and  the  militia  of  this  State 
when  in  actual  service,  shall  be  governed  by  the  rules 
and  articles  governing  the  armies  of  the  United  States. 
Trtalby court  See.  4.  Be  it  further  efnacted.  That  every  officer  to  be 
tried  by  a  court  martial  shall  have  ten  days  notice  given 
him  of  the  time  and  place  appointed  for  the  trial,  and 
phall  be  furnished  with  a  copy  of  the  charges  exhibited 
against  him  at  least  ten  days  before  the  setting  of  said 
court.  In  every  court  martial  for  the  trial  of  an  officer, 
not  less  than  two  thirds  of  the  number  present  shall 
agree  in  the  sentence  or  judgment  of  said  court,  other- 
wise the  person  charged  shall  be  acquitted;  and  when 
the  members  shall  be  required  to  give  their  votes  on  a 
(juestion  or  decision,  they  shall  begin  with  the  young- 
est in  commission:  Provided,  That  no  commissioned  of- 
ficer shall  be  allowed  to  resign  his  commission  while 
under  arrest. 


(1416) 


Laws  of  the  State  of  Texas,  111 

Sec.  25.  Be  it  further  enacted,  That  the  captains  and  company 
subaltern  officers  of  each  and  every  company,  or  a  ma-  hSid. 
jority  of  them,  shall  on  the  muster  day  next  succeeding 
the  muster  of  each  company,  at  which  there  has  been 
any  delinquency  or  delinquencies,  hold  a  court  for  the 
adjustment  of  fines  in  each  company;  and  the  command- 
ing officer  of  the  company  shall  issue  his  warrant,  di- 
rected to  any  sheriff  or  constable  in  his  beat,  which  war- 
rant shall  have  the  force  and  effect  of  an  execution,  and 
said  constable  shall  proceed  to  collect  the  same  in  the 
same  manner  as  if  said  execution  had  issued  under  and 
by  the  authority  of  any  civil  officer  within  this  State; 
and  all  fines  collected  by  virtue  of  the  provisions  con- 
tained in  this  section  shall  be  paid  to  the  captain  of  such 
company,  within  ten  days  after  the  same  may  be  col- 
lected, and  by  him  applied  to  the  purchase  of  a  drum, 
fife  and  colors,  and  for  other  purposes  for  the  use  of 
the  company. 

Sec.  26.  Be  it  further  enacted.  That  when  either  the  J^J^J^^J^ 
major  general,  brigadier  general  or  brigade  major  shall  ^"^^  ^^ 
be  charged  with  malfeasance  or  neglect  of  duty  in  office; 
if  a  major  general  it  shall  be  lawful  for  any  militia  offi- 
cer not  under  the  grade  of  a  field  officer  to  exhibit  to  the 
Governor  for  the  time  being,  a  fair  statement  of  the 
charge  or  charges  with  the  facts  intended  to  establish 
the  same,  who  is  hereby  authorized  to  order  a  general 
court  martial  to  consist  of  at  least  nine  members,  none 
to  be  chosen  under  the  grade  of  a  field  officer,  who,  when 
convened  shall  take  and  subscribe  the  same  oath  pre- 
scribed for  regimental  courts  martial;  the  said  court  thus 
sworn,  shall  have  power  to  enquire  into  the  nature 
of  the  offence,  and  if  it  shall  constitute  a  misde- 
meanor in  office,  he  shall  be  removed  from  the 
same;  if  for  neglect  of  duty,  he  shall  forfeit  and 
pay  a  sum  not  exceeding  one  hundred  dollars,  at 
the  discretion  of  the  court  martial,  to  be  collected 
as  in  similar  cases  of  fines;  if  a  brigadier 
general   or  brigade   major   shall   be   guilty   of   either 
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of  the  aforesaid  offences,  the  charge  shall  be  submitted 
to  the  major  general,  who  shall  issue  his  order  to  the 
senior  colonel  commanding  in  the  brigade  in  which  the 
person  charged  resides,  by  virtue  of  which  order  the  colo- 
nel shall  hold  a  court  martial  and  proceed  in  the  same 
manner  as  directed  for  the  trial  of  major  general:  Pro- 
vided, that  in  all  cases  of  charges  exhibited  against  offi- 
cers, the  officer  ordering  a  court  martial  shall  as  soon  as 
^TriaL  practicable  furnish  the  person  charged  with  a  copy  of 

the  charges  exhibited  against  him,  and  the  president  of 
the  court  martial  shall  give  him  at  least  ten  days  notice 
of  the  time  and  place  appointed  for  trial,  and  cause  such 
witnesses  as  may  be  required  by  either  party  to  be  sum- 
moned by  the  adjutant  of  the  regiment  in  which  they 
reside;  and  every  person  summoned  and  failing  to  at- 
tend, or  refusing  to  be  sworn,  shall  be  tried  by  the  court 
martial,  and  if  he  be  an  officer  may  be  cashiered  or  fined 
at  the  discretion  of  the  court  martial,  not  exceeding 
fifty  dollars;  if  a  non-commissioned  officer  or  private 
he  may  be  fined  not  exceeding  twenty  dollars,  and  more- 
over be  confined  under  guard  or  put  in  jail  until  he  will 
give  evidence, 
jud^  advo-  Sec.  27.  Be  it  further  enacted,  That  each  judge  ad- 
oftte  8  oath.  yQ^ate  previous  to  entering  on  the  duties  of  his  appoint- 
ment shall  take  an  oath  to  support  the  constitution  of 
the  United  States  and  of  the  Sate  of  Texas,  and  also  that 
he  will  well  and  truly  perform  the  duties  of  judge  advo- 
cate, according  to  law  and  the  best  of  his  skill  and  abili- 
ties, which  oath  shall  be  in  writing,  signed  by  the  judge 
advocate,  and  attested  by  the  officer  who  administered 
the  same;  the  judge  advocate  thus  sworn,  shall  admin- 
ister the  following  oath  to  the  officers  previous  to  their 
entering  on  the  duties  of  any  court  martial,  viz: 
You,  and  each  of  you  do  solemnly  swear  that 
you  will  well  and  truly  enquire  into  the  delin- 
quencies which  may  appear  on  returns  which 
may  be  laid  before  you,  and  will  assess  the  fine 
thereon  as  may  seem  just,  according  to  law,  without 
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favor  or  affection,  partiality  or  prejudice,  and  that  you 
will  not  disclose  or  discover  the  vote  or  opinion  of  any 
particular  member  of  this  court,  unless  required  to  give 
evidence  thereof  in  a  court  of  justice,  so  help  you  God. 
It  shall  be  the  duty  of  the  judge  advocate  to  provide  a  JJa^^Jo- 
book  in  which  he  shall  record  the  proceedings  of  theoate. 
court  martial  and  all  other  necessary  entries  for  the  regi- 
ment or  separate  battalion  which  are  or  shall  be  re- 
quired by  law,  and  for  his  services  shall  be  exempt  from 
military  duty  and  be  allowed  the  sum  of  two  dollars  per 
day  for  attending  regimental  or  battalion  courts  martial, 
which  it  shall  be  his  duty  to  attend,  to  be  paid  out  of  the 
fines  arising  under  this  act.  If  from  any  cause  a  judge 
advocate  shall  fail  to  attend  a  court  martial,  as  provided 
in  this  act,  it  shall  be  the  duty  of  the  officers  present  to 
appoint  a  judge  advocate  for  the  time  being,  and  in  case 
of  his  death,  resignation,  removal  out  of  the  county, 
or  from  his  office,  the  journals  and  proceedings  shall  be 
kept  by  the  colonel  or  commanding  officer  until  a  judge 
advocate  shall  be  appointed  in  his  stead. 

Sec.  28,  Be  it  further  enacted.  That  all  fines  and  ^\?Se^li^''" 
forfeitures  imposed  by  any  regimental  or  battalion  court  posed  of. 
martial  shall  be  collected  in  like  manner  as  fines  and 
penalties  are  required  to  be  collected  by  company  court 
martial,  and  paid  into  the  hands  of  each  pay  master  of 
each  regiment  or  separate  battalion.  It  shall  be  the 
duty  of  the  commanoing  officer  of  the  regiment  or  sepa- 
rate battaUon  to  appropriate  the  money  arising  from 
fines,  in  the  hands  of  the  pay  master,  by  order  of 
the  court  martial,  in  the  first  place  to  the  purchasing 
of  fifes,  drums  and  colors  for  the  use  of  the  regiment 
or  separate  battalion,  and  secondly  to  paying  the  officers 
of  the  regiment  or  separate  battalion  for  any  service  for 
which  they  may  be  entitled  to  pay  under  the  provisions 
of  this  act. 

Sec.  29.     Be   it   further   enacted,    That    no    officer  Exempted 
or  private  ordered  or  directed  by  this  act  to  appear '''^™  ^'^^^^ 
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as  aforesaid  shall  be  liable  to  be  taken  or  arrested  by  any 
officer,  in  any  civil  action  or  process  whatsoever,  on 
the  day  such  person  is  directed  to  appear,  or  in  any  rea- 
sonable time  in  going  to,  continuing  at  or  returning  from 
the  same;  and  every  such  arrest  is  hereby  declared  void, 
and  shall  subject  such  officer  to  damages  for  false  im- 
prisonment; and  every  person  required  by  this  act  to 
attend  muster,  going  to  and  returning  from  the  same, 
shall  be  suffered  to  pass  over  any  bridge,  together  with 
his  horse  and  shall  be  put  over  any  public  ferry,  without 
delay,  free  of  charge,  and  if  any  ferrjTnan  demand  pay 
for,  delay  or  refuses  to  put  such  person  ojr  persons  over, 
or  keeper  of  toll  bridge  impede  the  passing  of  any  per- 
son, he  shall  forfeit  and  pay  for  every  such  offence  the 
siun  of  ten  dollars,  to  be  recovered  by  warrant  from  a 
justice  of  the  peace,  one-half  to  the  informer  and  the 
other  half  to  the  use  of  the  county  where  the  offence 
was  committed. 

Sec.  30.  Be  it  further  enacted.  That  it  shall  be  law- 
ful for  any  colonel  of  a  regiment  or  separate  battalion, 
upon  application  of  any  suitable  person,  to  commission 
such  person  to  raise  by  voluntary  enlistment,  for  a  pe- 
riod of  not  more  than  five  years,  a  company  of  light 
'infantry  or  riflemen,  a  corps  of  artillery  or  troop  of 
cavalry  in  his  regiment  or  separate  battalion,  which 
corps  thus  formed  shall  not  consist  of  less  than  fifty 
nor  more  than  sixty-six  privates,  and  the  corps  so  raised 
and  formed  is  to  remain  a  part  of  the  same  regiment 
or  separate  battalion  in  which  it  is  raised;  and  when  the 
requisite  number  shall  be  enlisted,  it  shall  be  lawful  for 
the  officer  of  the  regiment  or  separate  battalion  to  which 
they  belong,  to  order  an  election  for  officers  of  said  com- 
panies, to  be  conducted  as  other  elections,  and  returns 
thereof  made  to  said  colonel  or  commanding  officer  of 
the  separate  battalion,  and  by  him  transmitted  to  the 
Governor,  who  shall  commission  the  officers  so  elected, 
and  the  companies  so  formed  shall  choose  their  own 
uniform,    and    shall    be    armed  as  follows:    the  rifle 
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corps — the  captain  and  subaltern  officers  to  be  armed 
with  side  arms,  the  privates  with  a  good  rifle,  a  shot  bag 
and  powder  horn,  with  nine  charges  of  powder  and  ball 
suitable  to  the  bore  of  the  rifles;  the  company  of  artil- 
lery— each  captain  and  subaltern  with  side  arms;  the 
artillerists  with  one  field  piece  with  its  usual  number  of 
cartridges,  boxes,  balls,  &c.;  the  troop  of  cavalry— the 
officers  and  privates  shall  be  furnished  with  a  good  horse, 
bridle,  saddle  and  martingals,  and  armed  with  a  sword 
or  cutlass,  holsters  and  holster  pistols;  and  the  company 
of  light  infantry  shall  be  armed  and  equipped  as  like 
companies  are  required  to  be  armed  and  equipped  in 
the  armies  of  the  United  States;  and  said  corps  shall 
use  for  instruction  and  exercise  the  system  of  military 
discipline  adopted  in  the  United  States  army  for  troops 
of  a  similar  description;  and  all  companies  shall  have  a 
right  to  change  their  uniform  from  time  to  time:  Pro- 
vided, such  change  shall  not  be  incompatible  with  the 
military  regulations  of  the  United  States  army;  and 
each  member  of  either  of  the  above  described  corps  shall 
be  exempt  from  the  ordinary  military  duty  required  of 
the  militia  by  this  act,  so  long  as  they  may  continue  to 
discharge  the  duties  required  of  them  by  the  provisions 
of  this  act,  in  either  of  the  companies  above  designated: 

Sec.  31.    Be  it  further  enacted,  That  every  commis-  commission- 
sioned  officer,  volunteer  or  militia,  shall  be  furnished  ^^®^™  *<^ 
with  one  copy  of  this  act,  at  the  expense  of  the  State;  of  this  act, 
and  every  officer  shall  when  he  goes  out  of  office  deliver  ^' 
to  his  successor  in  office,  all  books  and  forms  furnished 
him  by  the  State  or  received  from  his  predecessor  in  of- 
fice, and  also  all  books  and  papers  in  his  possession   be- 
longing to  his  division,  brigade,  regiment,  battalion,  or 
company;    and    every    officer    who    shall    neglect    or 
refuse   so   to   do   shall    be   fined    twenty   dollars   per 
month  for  every  month   he  shall   so   neglect   or   re- 
fuse,   after    a    demand    thereof    has    been    made    by 
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his  successor,  to  be  assessed  by  any  court  martial  having 
cognizance  of  the  conduct  of  such  officer,  and  collected 
and  accounted  for  as  other  fines  imposed  upon  such  of- 
ficer are  by  this  act  directed  to  be  collected  and  account- 
ed for. 
Adjutant  gen-       See.  32.     Be  it  further  enacted,  That  the  Governor 
mentoSfana'  shall  appoint  one  adjutant  general,  with  the  rank  of 
duues.  colonel  of  cavalry,  who  shall  do  and  perform  all  the  du- 

ties of  adjutant  general,  as  required  of  him  by  this  act, 
and  shall  furnish  all  forms  of  returns,  and  keep  a  book 
in  which  he  shall  make  a  fair  entry  of  all  returns  by  him 
received,  which  shall  be  subject  to  the  inspection  of  the 
major  general  and  commander-in-chief,  and  shall  receive 
for  his  services  the  sum  of  two  hundred  and  fifty  dollars 
per  annum  out  of  any  money  in  the  treasury  not  other- 
wise appropriated. 
2?iiS?i?i**!  ^^^*  ^^'  ^^  ^*  further  enacted,  That  the  system  of 
*«  discipline  and  exercise  which  is  and  shall  be  ordered  to 
be  observed  by  the  regular  army  of  the  United  States, 
shall  be  observed  by  the  militia  of  this  State,  and  the 
commanding  officers  of  the  several  militia  divisions  shall 
cause  the  militia  within  their  respective  commands  to  be 
disciplined  and  trained  conformably  thereto,  in  all  things 
not  otherwise  directed  by  this  act;  and  in  all  cases  not 
specially  provided  for  by  this  act,  such  provisions  of 
law  as  have  been  or  may  be  made  by  Congress  for  the 
government  and  direction  of  the  army  or  the  militia  of 
the  United  States  in  similar  cases,  shall  be  binding  upon 
and  be  observed  and  conformed  to  by  the  militia  of 
this  State;  and  the  forms  and  rules  of  proceedings  of  all 
courts  martial,  not  provided  for  in  this  act,  shall  be 
such  as  are  established  by  the  rules  and  articles  of  war, 
adopted  and  used  in  the  militia  service  of  the  United 
States. 

Sec.  34.  Be  it  further  enacted.  That  each  new 
county  established  by  this  Legislature  shall  form 
a  part  of  the  same  brigade  and  division  as  the 
county  from  which  such  new  county  or  the  greater 
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portion  thereof  was  taken;  and  the  militia  of  each  new 
county  shall  be  organized  in  like  manner  as  the  militia 
of  the  counties  named  in  this  act. 
Approved,  21st  April,  A.  D.  1846. 


AN  ACT 

Supplementary  to  an  act  to  provide  for  the  election  of 
Bepresentatives  to  the  Congress  of  the  United  States, 
passed,  February  28th,  1846. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas,  That  the  act  to  provide  for  the  election 
of  representatives  to  the  congress  of  the  United  States, 
passed,  February  28th,  1846,  be  and  the  same  is  hereby 
so  amended  that  the  fifth  section  of  said  act  shall  read  as 
follows,  viz:  ^^e  it  further  enacted.  That  on  the  9th  day 
of  May,  1846,  it  shall  be  the  duty  of  the  secretary  of 
state,  in  the  presence  of  the  Governor  and  attorney  gen- 
eral, to  open  and  count  the  returns  for  representatives  to 
congress,  received  at  the  secretary  of  state's  ofl5ce;  and 
the  Governor  shall  deliver  a  certificate  of  election  to  the 
person  receiving,  according  to  the  returns,  the  highest 
number  of  votes  in  each  district:  Provided,  however,  that 
if  before  the  said  9th  day  of  May  the  returns  from  all  the 
counties  in  each  congressional  district  be  received,  then 
the  votes  may  be  counted  and  the  certificates  of  elec- 
tion delivered  as  herein  provided." 

Sec.  2.  Be  it  further  enacted,  That  this  act  take  effect 
from  and  after  its  passage. 

Approved,  22nd  April,  A.  D.  1846. 
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JOINT  RESOLUTION 

Instructing  our  Senators  and  Representatives  in  Con- 
gress to  procure  the  passage  of  a  law  for  the  relief  of 
mail  contractors. 

Whereas,  the  various  contracts  for  the  transportation  of 
mails  in  Texas  were  made  with  the  Republic,  to  expire 
on  the  first  day  of  April,  1846: 
And  whereas,  the  transportation  of  mails  should  cease 
to  be  a  charge  on  Texas  from  and  after  the  consum- 
mation of  annexation,  on  the  16th  day  of  February, 
1846,  and  become  chargeable  alone  to  the  general  gov- 
ernment, of  which  Texas  notified  her  contractors,  sug- 
gesting to  them  at  the  same  time  to  continue  carrying 
the  mails  and  open  accounts  against,  and  look  to  the 
general  government  for  pay  from  and  after  the  said 
16th  of  February: 
And  whereas,  the  said  contractors,  (with  but  few  ex- 
ceptions,) relying  upon  the  justice  of  the  general  gov- 
ernment, have  continued  to  transport  said  mails: 
And  whereas,  many  of  said  contractors  have  continued 
to  carry  the  mails  since  the  said  first  day  of  April,  and 
will  probably  continue  until  superceded  by  new  con- 
tractors: 
And  whereas,  it  is  but  justice  that  these  meritorious  and 
enterprising  contractors,  who  advance  their  labor  and 
capital  for  the  public  ^ood  should  be  paid:  therefore, 
Section  1.     Be  it  resolved  by  the  Legislature  of  the 
State  of  Texas,  That  our  senators  in  congress  be  instruct- 
ed to  use  their  utmost  exertions  to  procure  the  passage  of 
a  law  authorizing  and  requiring  the  post  master  general 
of  the  United  States  to  settle  with  and  pay  off  all  the 
mail  contractors  in  this  State,  who  continued  to  trans- 
port   the    mails    from    the    16th    day    of    February, 
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1846,  until  the  first  day  of  April,  1846,  and  also  all  of 
the  said  contractors  who  may  continue  to  transport  the 
mails  from  the  first  day  of  April  until  superceded  by 
other  contractors  under  the  United  States. 

Sec.  2.  Be  it  further  resolved,  That  our  representa- 
tives in  congress  be  requested  to  co-operate  with  our 
senators  in  obtaining  the  passage  of  said  law. 

Sec.  3.  Be  it  further  resolved,  That  his  excellency 
the  Governor  cause  each  of  our  senators  and  representa- 
tives in  congress  to  be  furnished  with  a  copy  of  thes* 
resolutions  as  soon  as  practicable  after  their  passage. 

Approved,  22nd  April,  A.  D.  1846. 


AN  ACT 

Requiring  the  County  of  Limestone  to  pay  one  fourth 
of  the  debt  of  Robertson. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas,  That  the  county  of  Limestone  shall  pay 
one  fourth  part  of  the  debt  of  Robertson  county;  that 
debt  to  be  ascertained  by  commissioners  to  be  appointed 
by  the  county  court  of  each  county:  nothing  in  this  act 
contained  shall  be  so  construed  as  to  prevent  the  said 
county  of  Limestone  from  paying  the  said  portion  of  the 
said  debt,  in  the  liabilities  of  Robertson  county,  and 
that  this  act  be  in  force  and  take  effect  from  and  after 
its  passage. 

Approved,  22nd  April,  A.  D.  1846. 
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AN  ACT 

Creating  the  County  of  Angelina. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas,  That  from  and  after  the  passage  of  this 
act,  all  that  portion  of  Nacogdoches  county  within  the 
following  bounds  and  limits,  viz:  commencing  where 
the  Jasper  county  line  comers  on  the  Angelina  river; 
thence,  up  said  Angelina  river  to  the  southern  boundary 
line  of  Cherokee  county,  at  the  lower  end  of  Juau 
Cruiz's  island;  thence,  south,  fifty  degrees  west,  with 
said  Une  to  the  Neches  river;  thence,  down  said  Neches 
river  to  the  Jasper  county  line;  thence,  with  said  line 
north,  eighty  degrees  east,  to  the  place  of  beginning, 
be  and  the  same  is  hereby  constituted  a  county,  to  be 
known  and  styled  Angelina  county. 

Sec.  2.  Be  it  furtlier  enacted.  That  William  G. 
Laney,  Henry  Massingale,  Wiley  Colwell,  Joseph  Har- 
rington, James  L.  Erwin,  John  Boman,  and  John  Mc- 
Annelly,  be  and  are  hereby  constituted  a  board  of  com- 
missioners, to  select  and  locate  a  seat  of  justice  for  said 
county. 

Sec.  3.  Be  it  further  enacted,  That  the  said  commis- 
sioners, or  a  majority  of  them,  shall  select  two  sites  in 
said  county,  one  within  five  miles  of  the  centre,  and 
one  on  the  Angelina  river,  as  near  the  centre  north  and 
south  as  is  possible,  to  find  a  good  site;  and  that  they 
cause  an  election  to  be  held  throughout  the  county  for 
the  purpose  of  electing  one  of  the  said  sites  for  the  seat 
of  justice,  and  the  site  receiving  the  majortiy  of  the 
whole  votes  polled,  shall  be  and  is  hereby  constituted 
the  county  site  of  said  county. 

Sec.  4.  Be  it  further  enacted.  That  the  site  so  chosen 
as  provided  for  in  the  preceding  section  of  this  act,  shall 
be  known  and  styled  by  the  name  of  Marion. 
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Sec.  5.  Be  it  further  enacted,  That  the  said  com- 
missioners, or  a  majority  of  them,  shall  have  a  right  to 
purchase  or  receive  by  donation  or  otherwise,  any  quan- 
tity of  land,  not  to  exceed  six  hundred  and  forty  acres, 
as  will  be  to  the  interest  of  said  county,  which  said  land 
or  a  part  thereof,  shall  be,  by  the  said  commissioners, 
laid  out  in  convenient  town  lots  and  sold  for  the  benefit 
of  said  county,  reserving  a  sufficient  quantity  of  lots  for 
all  public  buildings  which  the  county  may  require. 

Sec.  6.  Be  it  further  enacted.  That  the  said  com- 
missioners shall  before  they  enter  upon  the  discharge  of 
their  duties,  as  required  in  this  act,  take  and  subscribe 
an  oath  before  some  competent  authority,  to  faithfully 
and  impartially  discharge  their  duty  as  commissioners  of 
the  county  of  Angelina,  according  to  the  best  of  their 
skill  and  ability. 

Sec.  7.  Be  it  further  enacted.  That  it  is  hereby  made 
the  duty  of  said  board  of  commissioners  to  pay  over  iuto 
the  hands  of  the  county  treasurer,  whenever  there  shall 
be  one,  all  the  nett  proceeds  arising  from  the  sale  of 
said  town  lots,  whether  it  be  in  money,  notes,  or  other 
liabilities,  only  reserving  to  themselves  so  much  as  will 
pay  them  for  their  services,  at  the  rate  of  one  dollar  and 
fifty  cents  per  diem,  for  each  and  every  day  in  which 
they  may  have  been  on  active  duty. 

Sec.  8.  Be  it  further  enacted.  That  the  said  county 
shall  be  entitled  to  all  the  rights,  privileges,  and  immu- 
nities of  other  counties  of  this  State,  with  the  exception 
of  a  separate  representation  and  a  separate  land  district. 

Sec.  9.  Be  it  further  enacted,  That  the  said  county 
shall  be  organized  for  all  judicial  and  other  purposes 
not  herein  specified,  in  accordance  with  the  existing  laws 
and  all  other  laws  that  may  hereafter  be  enacted  by  this 
legislature. 

Sec.  10.  Be  it  further  enacted.  That  this  act  take  ef- 
fect from  and  after  its  passage. 

Approved,  22nd  April,  A.  D.  1846. 
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AN  ACT 
Creating  the  County  of  Newton. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas,  That  all  that  portion  of  Jasper  county  in- 
cluded in  the  following  bounds  or  limits,  viz:  commenc- 
ing at  McKim's  old  survey  on  the  northern  boundary 
line  of  Jasper  county;  thence,  along  said  Hue  to  the  Sa- 
bine river;  thence,  with  the  meanders  down  said  river  to 
the  northern  line  of  Jefferson  county;  thence,  along  said 
county  line,  in  a  westerly  direction,  to  the  southwest  cor- 
ner of  J.  Harrin's  survey;  thence,  in  a  northwardly  direc- 
tion, to  the  north-east  comer  of  G.  Brownrigg's  survey; 
thence,  in  a  northwardly  and  direct  line  to  McKim's,  the 
place  of  beginning,  be,  and  the  same  is  hereby  consti- 
tuted a  county  to  be  known  and  styled  the  county  of 
Newton. 

Sec.  2.  Be  it  further  enacted,  That  the  citizens  of 
said  county  be,  and  they  are  hereby  invested  with  all  the 
rights,  privileges  and  immunities  belonging  to,  and  of 
right  appertaining  to  citizens  of  other  counties,  except 
the  right  of  having  a  separate  land  district,  and  except 
also,  the  right  of  separate  representation,  in  which  re- 
spect they  shall  remain  as  heretofore,  until  otherwise 
provided  for. 

Sec.  3.  Be  it  further  enacted.  That  Eobert  L.  Wil- 
liams, David  Ford,  Eichard  Simmons,  Friend  McMahan, 
Senior,  Charles  Hunt,  Thomas  McFarland,  J.  S.  Coch- 
ran and  Seth  Swift  Esq'rs.,  be  and  they  are  hereby  con- 
stituted a  board  of  commissioners  to  select  a  site  for  the 
seat  of  justice  for  said  county. 

Sec.  4.  Be  it  further  enacted.  That  the  said 
commissioners,  or  a  majority  of  them,  shall  pro- 
ceed to  select  two  sites  for  the  seat  of  justice  of 
said    countv,    one    of    which    shall    be    within    five 
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miles  of  the  centre  of  said  county,  on  or  before  the 
first  Monday  in  July,  and  the  places  so  selected  shall 
be  balloted  for  by  the  qualified  voters  of  said  county 
at  the  first  general  election  for  county  oflScers,  and  the 
place  receiving  the  highest  number  of  votes  shall  be 
the  county  aite  of  said  county. 

Sec.  5.  Be  it  further  enacted.  That  the  said  commis- 
sioners be,  and  are  hereby  authorized  and  empowered  to 
receive  by  donation  any  land  for  public  buildings,  and 
also  for  public  schools. 

Sec.  6.  Be  it  further  enacted,  That  this  act  take 
effect  and  be  in  force  from  and  after  its  passage. 

Approved,  22nd  April,  A.  D.  1846. 


AN  ACT 
To  protect  Eeligious  Meetings. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas,  That  if  any  person  or  persons  shall  ma- 
liciously disturb  any  congregation  assembled  for  relig- 
ious worship,  and  conducting  themselves  in  a  peaceable 
and  orderly  manner,  in  and  about  any  church,  chapel, 
meetinghouse,  encampment  or  camp-meeting,  enclosure, 
mosque,  synagogue  or  temple,  while  attending  any  pro- 
tracted or  other  religious  meeting,  the  person  or  persons 
so  offending  may  be  put  under  restraint  during  religious 
worship,  by  any  justice  or  other  peace  officer  present, 
or  in  case  no  such  officer  be  present,  then  on  informa- 
tion upon  oath  in  writing  before  any  justice  or  other 
peace  officer,  such  person  so  offending  may  be  bound 
over  to  keep  the  peace  and  to  appear  at  the  next  term 
of  the  district  court  to  answer  the  charge. 

Sec.  2.  Be  it  further  enacted.  That  on  convic- 
tion by  indictment  before  any  district    court   in    the 
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county  where  the  offence  was  committed,  the  person 
or  persons  offending  against  the  provisions  of  this  act 
shall  be  fined  in  a  sum  not  less  than  five  dollars  nor 
more  than  one  hundred  dollars,  and  may  be  imprisoned 
not  more  than  ten  days. 

Approved,  23rd  April,  A.  D.  1846. 


AN  ACT 

To  settle  conflicting  rights  between  the  Counties  of 
Victoria,  De  Witt,  La  Vaca,  Jackson  and  Calhoun. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas,  That  all  lands,  tenements  and  heredita- 
ments, and  all  personal  property,  whether  in  possession 
or  in  action  only,  now  lying  and  being  in  the  present 
county  of  Victoria  and  formerly  belonging  to  the  coun- 
ty of  Victoria,  or  that  part  of  Refue^io  now  attached  to, 
and  a  part  of  Victoria,  be  and  the  same  is  hereby  de- 
clared to  be  the  sole  and  exclusive  property  of  the  coun- 
ty of  Victoria. 

Sec.  2.  Be  it  further  enacted.  That  all  accounts,  debts, 
dues,  and  rights  of  action  of  whatever  description,  held 
or  claimed  by  any  persons  formerlv  citizens  of  the  coun- 
ty of  Victoria,  and  now  attached  to  the  counties  of  De 
Witt,  La  Vaca,  Jackson  and  Calhoun,  be  and  the  same 
are  hereby  charged  upon  the  present  county  of  Victoria, 
and  declared  to  have  the  same  force  and  effect,  and  no 
greater  than  existed  heretofore,  under  the  original  or- 
<ranization  of  the  county  of  Victoria. 

Sec.  3.  Be  it  further  enacted.  That  this  act  take 
effect  from  and  after  the  first  day  of  May  next. 

Approved,  23rd  April,  A.  D.  1846. 
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AN  ACT 

To  provide  for  fixing  the  County  Seat  of  Justice  for  the 
County  of  Grimes.  ' 

Section  1.  Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas,  That  the  first  Monday  in  July,  1846,  be 
fixed  as  the  day  for  the  holding  of  an  election  in  the 
county  of  Grimes,  for  the  selection  of  a  suitable  place 
for  the  permanent  location  of  the  county  seat  of  justice 
for  said  county:  and  it  shall  be  the  duty  of  the  chief 
justice  of  Montgomery  county,  immediately  after  the 
passage  of  this  act,  to  give  public  notice  of  said  election 
and  to  issue  orders  for  the  holding  of  said  election  to 
the  different  precincts  at  least  ten  days  previous  to  said 
election. 

Sec.  2.  Be  it  further  enacted.  That  it  shall  be  the 
duty  of  said  chief  justice  to  receive  and  make  public,  by 
advertisements  in  each  precinct  in  the  said  county  of 
Grimes,  such  propositions  as  may  be  offered  by  citizens 
of  the  county,  as  inducements  in  favor  of  election  of 
places  recommended,  as  suitable  locations  for  the  county 
seat  of  said  county. 

Sec.  3.  Be  it  further  enacted,  That  all  propositions 
submitted  to  the  chief  justice  in  compliance  with  the 
second  section  of  this  act  shall  be  in  the  shape  of  penal 
bonds,  and  shall  be  collectable  in  law,  at  the  suit  of  said 
chief  justice,  or  his  successors  in  office,  in  the  said  coun- 
ty of  Grimes,  for  the  use  of  the  county,  in  the  district 
court,  and  the  proceeds  applied  to  the  erection  of  county 
buildings. 

Sec.  4.  Be  it  further  enacted,  That  the  election 
for  said  county  seat  shall  be  conducted  as  elec- 
tions for  members  to  the  State  Legislature,  and 
the  returns  made  to  the  chief  justice  of  Montgom- 
ery county  aforesaid,  within  ten  days  after  the 
election,   who   shall    publish    the   result,   and    declare 
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the  place  receiying  the  highest  number  of  votes  to  be 
the  legal  seat  of  justice  for  the  said  county  of  OrimeSy 
provided  any  one  place  shall  have  received  a  majority  of 
all  the  votes  polled  at  said  election;  but  in  the  event  no 
one  place  shall  have  received  a  majority  as  aforesaid, 
then  and  in  that  case  it  shall  be  the  duty  of  the  said 
chief  justice  to  proceed  to  order  another  election,  after 
giving  notice  as  in  the  first  instance,  putting  in  nomina- 
tion the  two  places  that  have  received  the  greatest  num- 
ber of  votes,  which  election  shall  be  conducted  and  the 
returns  made  as  heretofore  provided,  and  the  place  then 
receiving  the  highest  number  of  votes,  shall  be  declared 
the  county  seat  of  justice:  Provided,  that  such  selection 
shall  in  no  event  be  more  than  seven  miles  from  the 
centre  of  said  county. 

Sec.  6.  Be  it  further  enacted.  That  Albert  G.  Perry, 
Henry  Fanthorp,  James.  W.  Barnes,  S.  G.  Devereui, 
and  Daniel  T.  Dunham,  of  whom  three  may  constitute 
a  quorum  to  do  business,  shall  be  and  they  are  hereby  ap- 
pointed commissioners  to  lay  out  and  sell  lots,  if  neces- 
sary, and  to  superintend  the  carrying  out  of  such  propo- 
sitions as  may  have  been  made  in  behalf  of  the  selected 
location,  and  report  to  the  chief  justice  whether  or  not 
the  bond  containing  propositions  in  favor  of  the  said 
selected  place,  shall  have  been  strictly  complied  with  by 
the  makers  and  obligors  of  the  same. 

Sec.  6.  Be  it  further  enacted.  That  the  county  seat 
of  justice  80  located  shall  be  known  by  the  name  of,  and 
styled  Anderson,  in  honor  of  the  late  K.  L.  Anderson, 
late  Vice  President  of  the  Republic  of  Texas,  and  that 
this  act  take  effect  and  be  in  full  force  from  and  after 
its  passage. 

Approved,  25th  April,  A.  D.  1846. 
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AN  ACT 


To  authorize  the  settlement  of  dispuies  by  conciliation 
or  arbitration. 

Section  1.  Be  it  enacted  by  the  Lefirislatnre  of  the  ^^J'  ®' 
State  of  Texas,  That  all  persons  consenting  to  submit''^ 
any  dispute,  controversy,  or  right  of  action,  supposed 
to  have  accrued  to  either  party,  may,  by  an  a^eement 
in  writing  by  them  signed  as  plaintiff  and  defendant, 
and  filing  the  same  with  a  justice  of  the  peace,  or  if 
the  amount  in  dispute  and  claimed  exceed  in  value  one 
hundred  dollars,  with  the  clerk  of  the  district  court, 
entitle  themselves  to  the  benefit  and  provisions  of  this 
act,  and  the  decision  of  any  controversv.  dispute,  or  right 
of  action,made  by  arbitration  according  to  the  provisions 
of  this  act,  shall  be  without  appeal,  xmless  the  right  to 
the  same  be  reserved  in  the  agreement  filed,  as  above 
provided. 

Sec.  2.  Be  it  further  enacted,  That  it  shall  be  the 
duty  of  each  and  every  justice  of  the  peace  whenever  a 
civil  suit  is  brought  before  him,  to  offer  to  the  elec- 
tion of  parties  therein,  on  appearance,  an  adjustment 
of  the  same,  according  to  the  provisions  of  this  act,  as 
also  in  case  of  their  agreeing  to  such  adjustment,  the 
choice  of  reserving  or  not  the  right  of  appeal. 

Sec.  3.  Be  it  further  enacted,  That  when  such  agree- 
ment is  filed,  the  justice  of  the  peace  or  the  district 
clerk  shall  forthwith  assign  a  day  of  trial  for  the  cause, 
not  less  than  two  days  thereafter,  and  issue  such  process 
for  witnesses  as  either  party  may  desire. 

Sec.  4.  Be  it  further  enacted,  That  each  party 
shall  choose  an  arbitrator,  who  shall  be  over  the 
age  of  twenty-one  years,  competent  to  serve  as 
a  juror,  not  related   to  either  party  by  consanguini- 


(1488) 


128 


Laws  of  the  State  of  Texas, 


Oath  of  arbi- 
trators. 


Umpire. 


Effect  of  de- 
cisions by 
arbitrators. 


Agreement  to 
arbitrate  a  bar 
to  suit. 


tv,  or  affinity,  and  disinterested  in  the  result  of  the 
cause  submitted  for  his  decision. 

Sec.  5.  Be  it  further  enacted,  That  on  the  day  of 
trial  the  justice  or  clerk  shall  administer  an  oath  to  the 
said  arbitrators  in  substance  as  follows,  to  wit:  That 
they  will  fairly  and  impartially  decide  the  matter  in 
dispute,  according  to  the  evidence  adduced,  and  in  ac- 
cordance with  the  rules  of  law  and  equity  applicable  to 
the  facts  proved;  said  justice  or  clerk  shall  also  adminis- 
ter the  uecessar}'  oaths  to  witnesses  and  to  the  parties,  if 
desired  by  the  arbitrators. 

Sec.  6.  Be  it  further  enacted.  That  if  the  arbitrators 
chosen  as  aforesaid  cannot  agree,  the  arbitrators  shall 
select  an  umpire,  and  in  case  they  disagree  in  the  choice 
of  an  umpire,  the  justice  or  clerk  may  appoint  an  um- 
pire, who  shall  be  competent  to  serve  as  an  arbitrator 
and  who  shall  in  like  manner  be  sworn. 

Sec.  7.  Be  it  further  enacted.  That  the  decisions  of 
the  arbitrators,  if  before  a  justice  of  the  peace,  shall  be 
recorded  as  a  judgment  in  his  court,  and  on  which  exe- 
cution may  issue,  as  in  ordinary  cases  of  judgments  ob- 
tained before  justices  of  the  peace:  if  before  the  clerk, 
he  shall  file  the  same,  and  a  judgment  shall  be  entered 
thereon  at  the  first  regular  term  of  the  court  thereafter; 
but  should  either  party  appeal  from  the  decision  of  the 
arbitrators,  the  appellant  shall  file  his  application  with 
the  clerk  of  the  district  court,  within  the  three  first 
days  of  said  court,  wherein  the  case  shall  be  tried  de 
novo,  on  which  execution  may  issue,  as  in  other  judg- 
ments rendered  by  the  district  court;  the  said  judgments 
shall  CRTvy  costs  as  in  other  cases. 

Sec.  8.  Be  it  further  enacted.  That  after  an  agree- 
ment filed,  as  provided  in  the  first  section  of  this 
act,  the  parties  thereto  shall  be  bound  to  this  mode 
of  trial  under  the  following  penalty,  to  wit:  said 
agreement  may  be  pleaded  as  a  bar  to  any  suit 
thereafter  brought  by  a  J)laintiff  in  the  agreement, 
for   the   same    cause   of   action,    when    such    plaintiff 
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has  refused  to  proceed  under  such  agreement,  and  said 
agreement  may  be  pleaded  as  a  bar  to  any  right  claimed 
or  defence  set  up  by  a  defendant  in  the  agreement,  who 
refused  to  proceed  therein,  where  such  right  or  defence 
existed  at  the  time  of  filing  of  said  agreement. 

Sec.  9.  Be  it  further  enacted,  That  all  former  laws 
and  parts  of  laws  regulating  arbitrations  and  references, 
be  and  the  same  are  hereby  repealed. 

Approved,  2oth  April,  A.  D.  1846. 


JOINT  RESOLUTION 

Granting  permission  to  all  persons  who  petition  the  Leg- 
islature for  relief,  to  withdraw  their  vouchers. 

Section  1.  Be  it  resolved  by  the  Legislature  of  the 
State  of  Texas,  That  in  all  cases  where  petitions  have 
been,  or  may  hereafter  be  presented  to  the  legislature, 
and  shall  not  have  been  granted  by  that  body,  the  peti- 
tioners shall  have  the  privilege  of  withdrawing  the 
vouchers  and  other  papers  accompanying  said  petitions, 
at  any  time,  upon  application  to  the  secretary  of  the 
senate,  or  to  the  clerk  of  the  house  of  representatives, 
or  during  the  recess  of  the  legislature,  to  the  secretary 
of  state;  and  that  this  resolution  take  eflFect  from  and 
after  its  adoption. 

Approved,  25th  April,  A.  D.  1846. 
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AN  ACT 
To  establish  and  incorporate  the  City  of  Corpus  Christi. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas,  That  the  citizens  of  the  town  of  Corpus 
Christi,  in  the  county  of  Nueces,  be  and  hereby  are  made 
and  declared  a  body  corporate  and  politic,  under  the 
name  and  style  of  the  city  of  Corpus  Christi,  and  invest- 
ed with  the  power  by  said  name,  of  suing  and  pleading, 
and  of  receiying  and  holding  property  real  and  personal, 
and  of  selling  and  conveying  the  same. 

Sec.  2.  Be  it  further  enacted.  That  said  city  shall 
embrace  and  comprise  within  its  limits,  all  the  territory 
lying  within  a  square  of  four  miles,  fronting  on  the 
Corpus  Christi  and  Nueces  bays,  having  for  the  centre 
of  its  front  line,  the  mouth  of  the  ravine  which  runs 
through  said  town  into  Corpus  Christi  bay. 

Sec.  3.  Be  it  further  enacted.  That  H.  L.  Kinney  and 
William  Mann,  or  either  of  them,  are  hereby  authorized, 
at  any  time  after  the  passage  of  this  law,  by  giving  ten 
days  notice  thereof,  to  order  and  hold  an  election  for  a 
mayor,  six  aldermen,  recorder  and  treasurer,  for  said 
city,  who  shall  hold  said  offices  for  the  period  of  one 
year  from  said  election,  who  shall  be  sworn  to  a  faithful 
discharge  of  their  duty. 

Sec.  4.  Be  it  further  enacted,  That  there  shall  be  an 
election  held  at  the  period  of  one  year  after  said  first 
election,  and  forever  afterwards  annually,  for  the  elec- 
tion of  the  aforesaid  officers,  at  which  the  mayor  or  one 
of  the  aldermen  shall  preside;  and  all  vacancies  happen- 
ing between  said  annual  elections,  by  removal  from  the 
city  or  other  cause,  shall  be  filled  by  an  election  to  be 
held  by  said  mayor  and  aldermen;  and  a  majority  of 
said  board  shall  constitute  a  quorum  foi^the  transaction 
of  business. 

Sec.  5.    Be    it   further    enacted,    That    the    mayor 
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of  said  city  during  his  continuance  in  office,  shall  have 
the  jurisdiction  and  exercise  the  powers  of  a  justice  of 
the  peace,  in  all  cases,  civil  or  criminal,  and  over  all 
offences  against  the  ordinaces  that  may  be  established 
by  the  mayor  and  aldermen. 

Sec.  6.  Be  it  further  enacted.  That  the  mayor  and 
aldermen  of  said  city  are  hereby  authorized  and  em- 
powered to  levy  and  assess  a  tax  on  all  estates,  real  and 
personal,  within  said  city  for  the  establishment  and  sup- 
port of  a  common  school,  and  for  the  payment  of  the 
other  necessary  expenses  of  said  corporation,  and  to  pass 
and  establish  ordinances  for  the  preservation  of  order 
and  the  regulation  of  the  police  of  said  city,  not  repug- 
nant to  the  constitution  and  laws  of  the  State. 

Seer  7.  Be  it  further  enacted.  That  said  mayor  and 
aldermen  shall  have  authority  to  elect  and  appoint  col- 
lectors, constables,  and  all  other  such  subordinate  officers 
as  may  be  necessary  to  carry  out  the  purposes  of  the  cor- 
poration, and  that  the  collector  of  taxes,  constables  and 
treasurer  of  said  city,  shall  before  entering  on  the  duties 
of  their  respective  offices,  be  required  to  give  bonds  to 
said  city,  with  sureties,  in  a  sum  not  less  than  two  thou- 
sand dollars  each  for  the  faithful  discharge  of  the  du- 
ties of  said  offices,  to  be  approved  by  the  mayor  and 
aldermen. 

Sec.  8.  Be  it  further  enacted.  That  the  mayor  and 
aldermen  shall  be  ex-officio  the  agents,  overseers,  and 
superintendants  of  the  common  school  or  schools  that 
may  be  established  in  said  city  with  full  power  and 
authority  to  expend  annually  all  such  funds  as  may  be 
raised  or  received  by  taxation,  or  otherwise,  for  the  es- 
tablishment and  support  of  said  school  or  schools. 

Approved,  25th  April,  A.  D.  1846. 
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AN  ACT 

Authorizing  the  Governor  to  demand  monies  due  the 
State  of  Texas  by  the  Government  of  the  United 
States. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas,  That  his  excellency  the  Governor  be 
and  he  is  hereby  authorized  and  requested  to  demand 
and  receive  all  monies  due  the  State  of  Texas,  or  such  as 
may  become  due  to  the  same  by  the  government  of  the 
United  States,  and  to  appoint  suitable  agents  to  re- 
ceive the  same  in  such  manner  as  in  his  judgment  the 
interest  of  the  State  may  require,  and  all  money  received 
by  the  Governor  as  contemplated  in  this  act  shall  be 
paid  into  the  treasury  of  the  State. 

Sec.  2.  Be  it  further  enacted,  That  this  act  take 
effect  from  and  after  its  passage. 

Approved,  25th  April,  A.  D.  1846. 


AN  ACT 

(treating  the  County  of  Navarro. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas,  That  all  that  portion  of  the  county  of 
Robertson  included  within  the  following  bounds,  be, 
and  the  same  is  hereby  erected  into  a  new  county,  to  be 
called  and  known  by  the  name  of  Navarro,  to  wit:  begin- 
ning on  the  east  bank  of  the  Brazos  river,  at  the  north- 
west comer  of  Limestone  county,  and  thence,  with  the 
line  of  said  county  to  the  Trinity  nver;  thence,  up 
said  river  to  the  line  of  Dallas  county;  thence,  west 
to  the  corner  thereof;  thence,  north  with  the  line  of 
said  Dallas  county  to  the  old  southern  boundary  line 
of  Fannin  county;    thence,  west  to  the  Brazos  river; 
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and  thence,  down  said  river  to  the  place  of  beginning. 
■  Sec.  2,    Be  it  further  enacted,  That  said  county  of 
Navarro,  as  to  the  right  of  representation,  shall  be  con- 
sidered as  a  part  of  the  county  of  Robertson,  until  enti- 
tled by  numbers  to  the  right  of  separate  representation. 

Sec.  3.  Be  it  further  enacted.  That  until  the  seat  of 
justice  shall  be  permanently  established,  as  hereafter 
provided  for  by  law,  the  temporary  seat  of  justice  shall 
be  at  the  residence  of  W.  R.  llowe,  and  all  courts  shall 
be  held  thereat. 

Sec.  4.  Be  it  further  enacted.  That  this  act  take  effect 
and  be  in  full  force  from  and  after  its  passage. 

Approved,  25th  April,  A.  D.  1846. 


JOINT  RESOLUTION 

Authorizing  Plaintiffs  or  Defendants  or  their  agents  to 
file  in  the  Supreme  Court  briefs  of  their  cases,  which 
shall  be  taken  as  an  appearance. 

# 
Section  1.  Be  it  resolved  by  the  Legislature  of  the 
State  of  Texas,  That  hereafter,  when  any  cause  or  suit 
may  be  taken  up  from  any  inferior  court  to  the  Supreme 
Court  of  this  State,  whether  by  appeal,  writ  of  error,  or 
otherwise,  it  shall  and  may  be  lawful  for  the  attorney  or 
attomies,  both  for  plaintiffs  and  defendant,  to  file  in 
the  papers  of  said  suit  or  cause,  his  or  their  written  brief 
or  argument,  and  the  judges  of  the  Supreme  Court  shall 
be  required  to  notice  the  samfe  as  much  as  if  it  were  the 
personal  appearance  of  such  attorney  or  attomies,  and 
shall  not  dismiss  any  suit  or  cause,  where  such  brief  or 
argument  of  counsel  is  filed  with  the  papers,  for  want 
of  other  or  further  prosecution. 

Sec.  2.    Be  it  further  resolved.  That  this  joint  resolu- 
tion be  in  force  from  and  after  its  passage. 
Approved,  25th  April,  A.  D.  1846. 
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AN  ACT 
To  authorize  the  institution  of  Suits  against  the  State. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas,  That  in  all  cases  in  which  parties  were 
authorized  by  the  laws  to  commence  suit  against  the 
President  of  the  Republic  of  Texas,  or  against  the  Re- 
public prior  to  the  adoption  of  the  State  Constitution, 
such  parties  may  now  commence  such  suits  against  the 
Governor  or  against  the  State  of  Texas. 

Sec.  2.  Be  it  further  enacted,  That  this  act  take  effect 
from  and  after  its  passage. 

Approved,  25th  April,  A.  D.  1846. 


JOINT  RESOLUTION 

For  disposing  of  a  portion  of  the  Public  Buildings  in  the 
city  of  Austin. 

Section  1.  Be  it  resolved  by  the  Legislature  of  the 
State  of  Texas,  That  the  comptroller  of  public  accounts 
be,  and  he  is  hereby  authorized  and  required,  on  the  first 
day  of  May  next,  in  the  city  of  Austin,  to  rent  until  the 
first  day  of  January,  1847,  and  annually  thereafter,  un- 
til otherwise  directed  by  law,  to  the  highest  bidder,  at 
public  outcry,  all  the  public  buildings  in  the  said  city 
of  Austin  belonging  to  the  State  of  Texas,  and  the  loia 
on  which  they  are  situated,  except  the  capitol.  Governor's 
office,  state  department,  treasury  building,  and  the  build- 
ing occupied  by  the  commissioner  of  the  general  land  of- 
fice, except  also  such  buildings  as  are  required  by  the 
joint  resolutions  of  annexation  to  be  ceded  to  the  XJnited 
States. 

Sec.  2.    Be    it    further    resolved,    That    the    rent 
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shall  be  paid  monthly  or  quarterly  at  the  discretion  of 
the  comptroller,  the  renter  giving  note  to  the  comptrol- 
ler of  public  accounts  with  two  iresponsible  securities. 

Sec.  3.  Be  it  further  resolved,  That  it  is  hereby  made 
the  duty  of  the  comptroller  of  public  accounts  to  de- 
posit in  the  State  treasurer's  office  the  amount  so  ac- 
cruing to  the  State,  taking  his  receipt  therefor. 

Sec.  4.  Be  it  further  resolved.  That  this  joint  resolu- 
tion take  effect  from  and  after  its  passage. 

Approved,  25th  April,  A.  D.  1846. 


AN  ACT. 
To  establish  the  County  of  Cass. 

Section  1.  Be  it  enacted  by  th6  Legislature  of  the 
State  of  Texas,  That  a  new  county,  to  be  known  as  the 
county  of  Cass,  in  honor  of  Lewis  Cass,  of  the  state  of 
Michigan,  be  established,  with  the  following  bounda- 
ries, to  wit:  beginning  in  the  middle  of  Big  Cypress 
bayou,  five  miles  and  a  half  east  of  where  the  old  line 
run  by  Sedacum,  dividing  the  counties  of  Bowie  and 
Red  River,  strikes  said  Cypress  bayou;  thence,  due  north 
to  the  Sulphur  fork  of  Red  river;  thence,  down  the  mid- 
dle of  Sulphur  fork  to  the  old  United  States  line; 
thence,  due  south,  with  said  line,  to  the  middle  of  Lake 
Soda;  thence,  up  the  middle  of  said  lake,  to  its  head, 
where  the  main  Cypress  falls  into  said  lake,  the  same 
being  one  and  a  half  miles  west  of  the  town  of  Jeffer- 
son; thence,  up  said  Cypress  bayou  to  the  mouth  of 
Boggy  river  and  place  of  beginning. 

Sec.  2.  Be  it  further  enacted.  That  for  the 
due  administration  of  justice,  in  said  county  of 
Cass,  the  several  courts  to  be  holden  in  said  county 
shall  be  held  at  the  tavern  house  of  William  Perry, 
in  the  town  of  Jefferson,  until  a  suitable  house  Js 
erected  for  that  purpose:  the  conmiissioners'  court 
shall    have  full  power,  in  the  intermediate    time,  to 
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adjourn  to  such  other  place  in  said  county  as  they  may 
deem  best  suited  for  holding  their  own  and  the  other 
courts  by  law  required  to  be  holden  in  said  county;  and 
all  writs  or  other  process  returnable  to  the  place  of  hold- 
ing court,  shall  be  good  and  binding  wherever  said  court 
shall  be  held  in  said  county;  and  the  several  courts  in 
Cass  county  shall  have  the  same  powers  and  be  under 
the  same  r^trictions  as  similar  courts  in  other  counties 
in  this  State;  and  the  said  county  of  Cass  shall  in  all 
respects  be  placed  upon  the  same  footing  with  other 
counties  in  this  State. 

Sec.  3.  Be  it  further  enacted,  That  Jesse  Cherry  i? 
hereby  appointed  to  survey  and  mark  the  undefined 
lines  of  said  county,  and  return  the  same  with  a  map 
of  said  county  to  the  ofiice  of  the  secretary  of  the  State 
of  Texas,  and  also  a  map  and  copy  of  survey  to  the 
county  clerk's  office  of  said  county,  for  which  services 
the  commissioners'  court  of  Cass  county  shall  make  him 
reasonable  compensation:  Provided,  that  before  he  enters 
upon  the  duties  of  the  survey  he  shall  take  an  oath  well 
and  truly  to  discharge  the  same. 

Sec.  4.  Be  it  further  enacted,  That  Henry  W.  Clark 
be  appointed  to  open  and  hold  an  election  in  said  coun- 
ty of  Cass,  at  the  different  places  of  voting  in  said  coun- 
ty, on  the  day  of  the  general  election  for  county  officers 
in  this  State,  for  the  purpose  of  electing  all  the  civil 
and  military  officers  which  the  people  of  said  county  are 
entitled  to  elect;  said  election  shall  be  held  according  to 
the  constitution  and  laws  of  this  State,  and  the  officers 
80  elected  shall  immediately  enter  upon  the  discharge  of 
their  several  duties,  qualifying  themselves  by  taking  the 
oaths  and  giving  the  bonds  required  by  law. 

Sec.  5.  Be  it  further  enacted.  That  William 
N".  Bishop,  John  W.  Scott,  Robert  Arberry,  Colonel 
Mimms,  William  Perry,  Colonel  E.  Prasier,  William 
Mahone  and  William  P.  Hase,  be  and  they  are 
hereby  appointed  commissioners,  whose  duty  it 
shall  be,  and  a  majority  of  them  may  act,  after  be- 
ing sworn  to  discharge  the  duties  herein  assigned 
them,  without  partiality,  forthwith  to  designate  three 
places,  one  of  which  shall  be  within  five  miles  of  the 
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centre  of  said  county^  to  be  voted  for  as  the  county  seat; 
and  they  shall  give  due  notice  of  such  points  designated^ 
and  fix  upon  some  day  for  the  freemen  of  said  county  to 
vote  upon  the  question^  the  commissioners  superintend- 
ing the  election;  if  either  point  voted  for  shall  have  a 
majority  of  the  whole  of  the  votes  cast,  then  such  place 
shall  be  declared  the  county  seat;  if  not,  then  the  com- 
missioners shall  fix  upon  another  day  when  the  people 
shall  vote  between  the  two  places  having  the  highest 
vote;  and  it  is  further  made  the  duty  of  the  commis- 
sioners to  receive  propositions  from  those  holding  lands 
at  the  points  named  to  be  voted  for,  as  to  the  erection 
of  public  buildings,  and  make  known  the  same  to  the 
voters  before  such  election. 

Sec.  6.  Be  it  further  enacted,  That  such  place  receiv- 
ing a  majority  of  the  whole  of  the  votes  polled,  is  hereby 
declared  to  be  the  permanent  county  seat  of  said  county; 
and  the  said  commissioners  shall  proceed  to  lay  off  a 
town,  and  after  giving  due  notice,  shall  sell  upon  the 
premises,  to  the  highest  bidder,  at  public  sale,  the  lots 
designated  to  be  sold,  upon  such  terms  as  they  may  deem 
best,  and  they  shall  also  let  out  to  the  lowest  bidder  the 
building  of  the  court  house  and  jail,  making  the  pay- 
ment to  meet  the  proceeds  of  the  town  lots  sold,  or  other 
means  which  may  come  into  their  hands:  Provided,  that 
before  they  shall  proceed  to  sell  said  lots  they  shall  enter 
into  bonds,  with  approved  security,  payable  to  the  chief 
justice  of  the  county  and  his  successors,  in  the  penal 
sum  of  ten  thousand  dollars,  conditioned  for  the  faithful 
application  of  the  monies  and  means  which  may  come 
into  their  hands  as  such  commissioners;  and  it  is  hereby 
made  the  duty  of  the  commissioners'  court  to  settle  with 
said  commissioners  at  least  once  every  six  months,  and 
to  fill  any  vacancies  that  may  happen  in  said  board. 
Should  there  be  any  surplus  in  the  hands  of  said  com- 
missioners, over  what  may  be  needed  to  complete  the 
public  buildings,  they  shall  pay  the  same  over  to  the 
county  treasurer.  The  commissioners'  court  shall  allow 
such  commissioners  a  reasonable  compensation  for  their 
services  in  the  premises. 

Sec.  7.    Be  it  further  enacted,    That  the  town  es- 
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tablished  as  a  county  seat,  shall  be  named  by  the  coun- 
ty commissioners^  and  by  such  name  when  given  and 
entered  of  record  in  the  commissioners^  court,  said  town 
shall  be  known  and  distinguished. 
Approved,  25th  April,  A.  D.  1846. 


AN  ACT 

To  restore  Lands  sold  for  taxes,  and  bid  in  by  the  Gov- 
ernment, to  the  former  owners. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas,  That  the  State  of  Texas  does  hereby  re- 
linquish to  the  former  owners  thereof,  all  the  lands 
which  have  been  sold  in  the  several  counties,  in  the 
year  1846,  or  at  any  time  before,  for  taxes  due  the  Be- 
public  of  Texas,  by  the  several  sheriflFs  in  the  several 
counties,  upon  the  former  owner  or  owners,  or  their 
agents  or  attornies  paying  the  amount  of  taxes  due  by 
him,  her  or  them,  to  the  said  Republic,  or  to  the  State 
of  Texas,  at  the  time  of  the  several  sales,  together  with 
eight  per  cent  per  annum  interest  thereon,  and  all 
costs  which  may  have  accrued  to  the  sheriffs  in  advertis- 
ing and  selling  the  same,  so  sold,  up  to  the  time  that  any 
person  or  persons  may  desire  to  avail  him,  her  or  them- 
selves of  the  benefit  of  this  act:  Provided,  said  taxes  be 
paid  to  the  State  on  or  before  the  first  day  of  April,  1847. 

Sec.  2.  Be  it  further  enacted,  That  it  shall  be  the 
duty  of  the  sheriffs  of  the  different  counties,  to  make  re- 
turns to  the  treasurer  of  the  States,  of  all  monies  collect- 
ed for  taxes  upon  lands  heretofore  sold  and  purchased 
by  the  said  Republic  or  State,  specifying  particularly  the 
amount  of  money  he  has  received  from  each  individual 
under  the  provisions  of  this  act,  and  their  receipt  shall 
be  sufficient  evidence  to  the  owner  or  owners  that  the 
provisions  of  this  act  have  been  complied  with. 
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Sec.  3.    3e  it  further  enacted^  That  this  act  be  in 
force  and  take  effect  from  and  after  its  passage. 
Approved,  27th  April,  A.  D.  1846. 


AN  ACT. 
To  organize  the  County  of  Upshur. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas^  That  all  the  territory  of  the  counties  of 
Harrison  and  Nacogdoches  comprised  within  the  fol- 
lowing limits,  to  wit:  beginning  at  the  south  east  cor- 
ner of  George  Martinis  survey,  and  north  comer  of  B. 
M.  WatMn's  survey,  on  Big  Cypress  bayou;  thence,  due 
south  to  the  Sabine  river,  near  the  south  east  comer 
of  J.  Ferguson^s  labor;  thence,  up  the  Sabine  river  with 
its  meanders,  to  a  point  one  mile  above  the  mouth  of 
Harris^  creek  in  Nacogdoches  county;  thence,  due  north 
to  the  dry  fork  of  Big  Cypress  bayou;  thence,  with  said 
dry  fork  and  Big  Cypress  to  the  place  of  beginning,  be, 
and  the  same  is  hereby  created  into  a  new  county,  to  be 
known  and  called  by  the  name  of  Upshur. 

Sec.  2.  Be  it  further  enacted,  That  the  citizens  of 
said  county  be,  and  they  are  hereby  invested  with  all 
the  rights,  privileges  and  immunities,  belonging  to,  and 
of  right  appertaining  to  citizens  of  other  counties,  ex- 
cept the  right  of  having  a  separate  land  district,  and 
except  also  the  right  of  separate  representation,  in  which 
respects  they  shall  remain  as  they  now  are,  until  other- 
wise provided  for. 

Sec.  3.     Be    it    further    enacted.  That    George    B. 

Medlin,    Col.    Edwards,  John    Stephens,   Betsil, 

Brooks   and    Henry   Patrick,   be,  and   they   are 

hereby  appointed  commissioners,  to  select  two  eligi- 
ble places  for  the  county  seat  of  said  county,  neither 
of  which  shall  be  more  than  five  miles  from  the  cen- 
tre thereof,  which  places  shall  be  submitted  to  public 
election,  at  such  time  and  places  as  may  be   directed 
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by  law;  and  the  place  receiving  the  majority  of  the 
legal  votes  ca«t  at  said  election,  shall  be  the  county  seat 
of  said  county,  and  shall  be  known  and  called  by  the 
name  of  Gilmer;  and  the  said  commissioners  are  hereby 
empowered  to  purchase  land,  not  to  exceed  one  hundred 
and  sixty  acres  in  quantity,  and  to  receive  by  donation, 
any  amount  for  said  county,  for  the  purpose  of  erecting 
public  buildings  and  defraying  other  necessary  expenses. 

Sec.  4.  Be  it  further  enacted.  That  all  civil  suits 
which  may  have  been  conunenced  against  any  of  the 
citizens  of  the  said  county  of  Upshur,  in  either  of  the 
counties  from  which  said  county  is  taken,  shall  after 
the  said  county  is  properly  organized,  be  transferred 
together  with  all  the  papers  thereunto  belonging,  to 
the  proper  officer  of  said  county  of  Upshur,  and  shall 
be  carried  on  in  the  same  manner  as  if  continued  in  the 
county  in  which  they  were  instituted. 

Sec.  5.  Be  it  further  enacted,  That  the  inhabitants 
of  said  county  of  Upshur,  at  present  embraced  within 
the  lipiits  of  the  county  of  Harrison,  shall  pay  a  pro- 
portionate part  of  the  debt  due,  and  owing  by  the  county 
Harrison,  at  the  time  of  the  final  passage  of  this  act. 

Sec.  6.  Be  it  further  enacted.  That  this  act  take 
effect  from  and  after  its  passage. 

Approved,  27fh  April,  1846. 


AN  ACT 

Requiring  the  County  of  Grimes  to  pay  a  portion  of 
the  debt  of  the  County  of  Montgomery. 

Section  1.  Be  it  enacted  by  the  Legislature  of 
the  State  of  Texas,  That  the  county  of  Grimes  shall 
pay  to  the  county  of  Montgomery,  such  proportion 
of  the  debt  due  by  said  county  of  Montgomery,  as 
may  be  apportioned  to  Grimes  countv,  by  the  county 
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courts  of  their  respective  counties,  and  in  the  manner 
in  which  said  courts  may  determine. 

Sec.  2.  Be  it  further  enacted,  That  this  act  take  effect 
from  and  after  its  passage. 

Approved,  27th  April,  A.  D.  1846. 


AN  ACT 
Creating  the  county  of  Henderson. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas,  That  all  that  portion  of  the  counties  of 
Houston  and  Nacogdoches  included  in  the  following 
bounds,  or  limits,  viz:  commencing  at  the  north  east 
comer  of  Anderson  county,  on  the  Neches  river;  thence, 
north  with  the  western  boundary  lines  of  the  counties  of 
Cherokee  and  Smith,  to  the  Sabine  river;  thence,  down 
said  river  to  the  south  west  comer  of  Upshur  county; 
thence,  north  with  the  western  boundary  Une  of  said 
Upshur  county,  to  the  southern  boundary  line  of  Titus 
county;  thence,  west  with  the  southern  boundary  of 
said  county,  to  the  county  of  Hopkins;  and  thence,  con- 
tinuing west  with  the  southern  boundary  line  of  said 
Hopkins  and  Hunt  counties,  to  the  north  east  comer  of 
Dallas  county;  thence,  south  with  the  eastern  boundary 
line  of  said  Dallas  county,  to  its  south  east  comer; 
thence,  west  with  the  southern  boundary  line  of  said 
county,  to  the  Trinity  river;  thence,  down  said  Trinity 
river,  to  the  north  west  comer  of  Anderson  county;  and 
thence,  east  with  the  northern  boundary  line  of  Ander- 
son county,  to  the  place  of  beginning,  be  and  is  hereby 
constituted  the  county  of  Henderson. 

Sec.  2.  Be  it  further  enacted,  That  William  Ware, 
David  Carlysle,  Alfred  Moore,  Thacker  Vivian,  Senior, 
and  James  Hooker,  be  and  they  are  hereby  constituted 
a  board  of  commissioners,  to  select  and  locate  a  tem- 
porary site  for  the  seat  of  justice  of  said  county. 
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Sec.  3.  Be  it  further  enacted.  That  the  said  county 
shall  be  entitled  to  all  the  rights^  privileges  and  immu- 
nities, incident  to  other  coimties  of  this  State,  except 
that  of  being  a  separate  land  district,  and  the  right  of 
separate  representation. 

Sec.  4.  Be  it  further  enacted.  That  this  act  shall  take 
effect  from  and  after  its  passage. 

Approved,  27th  April,  A.  D.  1846. 


JOINT  EESOLUTION 

Instructing  our  Senators,  and  requesting  our  Bepresent- 
atives  in  the  Congress  of  the  United  States,  to  pro- 
cure the  establishment  of  certain  Mdl  Routes. 

Section  1.  Be  it  resolved  by  the  Legislature  of  the 
State  of  Texas,  That  our  senators  in  the  congress  of  the 
United  States  be,  and  thev  are  hereby  instnicted,  and 
our  representatives  respectrolly  requested  to  procure  the 
establishment  of  such  mail  routed,  in  addition  to  the 
routes  established  by  the  congress  of  the  late  republic 
of  Texas,  as  the  interest  and  convenience  of  the  people 
demand,  procuring  at  least  one  route  to  the  county  seat 
of  each  new  counfy,  and  such  county  seats  of  old  coun- 
ties, as  are  not  included  in  routes  heretofore  established. 

Approved,  27th  April,  A.  D.  1846. 


AN  ACT 

Transferring  part  of  the  liabilities  of  Milam  County  to 
Burleson  County. 

Section  1.  Be    it   enacted    by   the    Legislature    of 
the    State    of    Texas,    That    the    couniy    of .  Bui^ 


(1448) 


Laws  of  the  State  of  Tkcas.  143 

leson  shall  pay  a  proportionate  part  of  the  liabilities  of 
Milam  county,  from  which  it  was  taken,  in  proportion 
to  its  population,  and  assessment  of  the  two  counties  re- 
spectively, to  be  settled  and  adjusted  by  the  commission- 
ers' courts  of  the  said  two  counties,  and  all  liabilities  yet 
due  for  any  revenue  to  Milam  county,  shall  be  divided 
in  the  same  proportion. 

Sec.  2.  Be  it  further  enacted.  That  the  above  section 
shall  not  apply  to  any  liabilities  or  contracts,  made  for 
the  establishment  of  the  town  of  Caldwell,  the  former 
temporary  county  seat  of  Milam  county,  hereafter  to  be 
the  county  seat  of  Burleson  county. 

Approved,  27th  April,  A.  D.  1846. 


AN  ACT 

To  provide  for  closing  the  business  of  the  late  War  and 
Marine  Department. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas,  That  all  the  books,  papers,  archives  and 
records,  belonging  to  the  late  department  of  war  and 
marine,  be  and  the  same  are  hereby  transferred  to  the 
office  of  the  adjutant  general  of  this  State,  and  the  said 
officer  is  hereby  required  immediately  to  take  possession 
of  the  said  books,  papers,  archives  and  records. 

Sec.  2.  Be  it  further  enacted,  That  the  adjutant  gen- 
eral, or  the  person  discharging  the  duties  of  adjutant 
general,  shall  issue  all  bounty  and  donation  land  war- 
rants to  the  person  or  persons  entitled  to  the  same,  or  his 
or  their  agent  or  attorney,  and  to  settle  all  outstanding 
business,  connected  with  the  late  war  and  marine  depart- 
ment, as  heretofore  required  by  law  of  the  secretary  of 
said  department;  and  in  accordance  with  the  laws  here- 
tofore in  existence,  in  relation  to  the  issuing  land 
warrants  of  any  description   whatever,  and   he   shall 
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give  such  information  in  relation  to  the  matters  and 
things  which,  by  the  existing  laws,  pertain  to  the  depart- 
ment of  war  and  marine,  as  may  be  required  of  him  by 
law;  that  in  addition  to  the  salary  heretofore  fixed  by 
law,  the  adjutant  general  shall  receive  the  sum  of  seven 
hundred  and  fifty  dollars  per  annum,  and  that  this  act 
take  effect  from  and  after  its  passage. 
Approved,  27th  April,  A.  D.  1846. 


AN  ACT 

To  incorporate  the  Society  of  Free  Masons,  composed  of 
Lodges  and  Chapters. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas,  That  the  officers  and  members  of  the 
grand  lodge  of  free  masons  in  Texas,  and  their  Buccessors 
in  office,  shall  have  in  their  corporate  capacity,  power  to 
hold  property,  both  real  and  personal,  for  the  purpose  of 
erecting,  endowing  and  maintaining  an  institution  of 
learning,  and  to  sell  and  convey  the  same  at  pleasure: 
Provided,  that  at  no  time,  shall  the  capital  exc€M&d  twen- 
ty-five thousand  dollars. 

Sec.  2.  Be  it  further  enacted.  That  it  shall  be  lawful 
for  said  grand  lodge  and  the  subordinate  lodges  under  its 
jurisdiction,  to  erect  buildings  for  their  own  conven- 
ience, and  to  hold  such  meetings  and  at  such  times  as 
they  may  deem  proper,  for  the  better  management  of 
their  charitable  funds,  and  the  application  of  the  same 
to  proper  purposes,  and  the  transaction  of  all  other  busi- 
ness relating  to  their  own  affairs,  and  shall  have  full 
power  and  authority  to  make,  constitute  and  ordain  by- 
laws, rules  and  regulations,  for  their  own  government. 

Sec.  3.  Be  it  further  enacted.  That  the  juris- 
diction   of    the    said    grand    lodge,  is    co-extensive 
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with  the  limits  of  Texas,  as  claimed  and  deaned  by  the 
present  statutes,  as  the  boundary. 

Sec.  4.  Be  it  further  enacted,  That  the  officers  and 
members  of  the  present  grand  chapter  of  royal  arch 
masons  in  Texas,  and  their  successors  in  office  be,  and 
they  are  hereby  created  a  body  politic  and  corporate, 
with  power  to  sue  and  be  sued,  and  that  all  the  pro- 
visions, powers  and  authority  granted  by  this  act,  to  the 
grand  lodge,  be  extended  to  the  said  royal  arch  chapter, 
and  to  the  subordinate  chapters,  in  the  State  of  Texas, 
and  that  this  act  take  effect  from  and  after  its  passage. 

Approved,  28th  April,  A.  D.  1846. 


JOINT  H^:S()LUTION 

Concerning  roads  in  Robertson  County. 

Whereas,  at  the  July  term  of  the  commissioners  court 
of  Robertson  county,  commissioners  were  appointed  to 
view  and  lay  out  various  roads  in  said  county,  many 
of  which  will,  under  the  new  dispensation,  fall  into 
other  counties  which  may  be  stricken  from  the  said 
county  of  Robertson;  and  whereas,  after  the  said  new 
counties  may  be  organized,  difficulties  may  arise  as  to 
what  counties  the  said  commissioners  shall  make  their 
report:  therefore, 

Section  1.  Be  it  resolved  by  the  Legislature  of  the 
State  of  Texas,  That  where  commissioners  have 
been  appointed  by  the  commissioners*  court,  to 
view  and  lay  out  roads  in  Robertson  county,  and 
the  road  which  said  commissioners  may  have 
been  appointed  to  view,  shall  pass  through  two 
or    more    counties,    stricken    from    Robertson,    the 
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commisioners  shall  report  to  the  proper  court  of  Rob- 
ertson county;  but  where  said  road  shall  be  entirely 
within  a  new  county  stricken  from  Ribertson,  the  report 
shall  be  made  to  the  proper  court  of  the  new  county. 

Sec.  2.  Be  it  further  resolved,  That  it  shall  be  the 
duty  of  the  clerk  of  the  proper  court  of  Robertson 
county,  to  which  any  report  of  the  viewers  of  roads 
may  be  made,  which  may  pass  through  two  or  more 
counties  that  may  have  been  stricken  from  said  county, 
to  certify  to  each  county,  through  which  the  road  may 
pass,  a  copy  of  said  report,  and  the  said  copy  shall  in 
all  respects,  be  regarded  and  respected  in  the  same  man- 
ner as  if  the  report  had  been  directly  made  to  the  proper 
court  of  the  county  to  which  said  certified  copy  may  be 
transmitted. 

Sec.  3.  Be  it  further  resolved,  That  this  resolution 
shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

Approved,  28th  April,  A.  D.  1846. 


AN  ACT 

To  raise  a  Revenue  by  Direct  Taxation. 

20 percent  Section  1.     Be  it  enacted  by  the  Legislature  of  the 

ad  valorem,  g^^^  ^f  rp^^^g^  rpj^^^  ^^^^^  gj^^jj  ^^  assessed  and  collect- 
ed of  all  persons  within  the  limits  of  this  State,  for  the 
use  of  the  State,  a  direct  ad  valorem  tax,  at  the  rate  of 
twenty  cents  upon  each  hundred  dollars  value  of  aQ 
property  real  and  personal,  (excepting  such  property  as 
may  be  hereafter  excepted  by  law  from  taxation.) 
owned  or  held  by  any  such  person  or  persons, 
either  in  his  or  her  right,  or  as  agent  or  represen- 
tative   of    any    other   person    or    persons,    within    or 
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without  the  limits  of  this  State,  or  as  guardian,  execu- 
tor, or  administrator. 

Sec.  2.  Be  it  further  enacted,  That  there  shall  be  as-  ^^^  ^^ 
sessed  and  collected  of  each  and  every  free  male  person, 
over  the  age  of  twenty-one,  and  under  the  age  of  sixty 
years,  citizens  of  this  State,  (Indians,  idiots,  and  persons 
non  compos  mentis  excepted,)  a  poll  tax  of  one  dollar 
for  each  head. 

Sec.  3.    Be  it  further  enacted,  That  there  shall  be  as-  Loan  ux. 
sessed  and  collected  from  each  and  every  person  having 
money  loaned  at  interest,  a  tax  at  the  rate  of  twenly 
cents  on  each  hundred  dollars  so  loaned  at  interest. 

Sec.  4.    Be  it  further  enacted,  That  there  shall  be  as-  Theatres,  &o. 
sessed  and  collected  of  every  person  the  proprietor  of  a 
company,  within  the  limits  of  this  State,  pursuing  the 
occupation  of  exhibiting,  or  causing  to  be  exhibited  for 
pay  or  emolument,  any  theatre,  or  theatrical  amuse- 
ments, an  annual  direct  tax  of  one  hundred  dollars  for 
each  and  every  such  establishment.    Also,  of  each  and 
every  person  piirsuing  the  occupation  of  exhibiting  any  Museum,  me- 
museum,  menagerie,  wax- work,  feats  of  activity,  slight ''**®'^®®*  *®' 
of  hand,  or  any  diversion  of  this  character,  under  any 
name  whatever,  an  annual  direct  tax  of  twenty-five  dol- 
lars in  each  and  every  county  in  which  the  same  may 
be  exhibited;  also,  of  each  and  every  person  or  firm  oc- 
cupied in  the  sale  of  goods,  wares  and  merchandise,  at  Traders, 
wholesale,  or  at  wholesale  and  retail,  an  annual  direct 
tax  of  one  hundred  dollars  for  each  and  every  such  estab- 
lishment; also,  of  each  and  every  person  or  firm  occupied 
in  the  sale  or  disposition  of  any  goods,  wares  and  mer- 
chandise at  retail,  an  annual  direct  tax  of  twenty-five 
dollars  for  each  and  every  such  establishment;  also,  of 
each  and  every  person  or  firm  occupied  in  the  vending  venders  of 
of  wines,  cordials,  spirituous  liquors,  etc.,  of  any  kind,  Jijuo^rs.**** 
in  quantities  of  a  quart  and  over,  an  annual  direct 
tax   of  twenty-five   dollars   for  each   and   every  such 
establishment;     also,     of     each     and     every     person 
or  firm  occupied  in  the  retail  of  vinous  or  spiritu- 
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Billiard  Uble, 
nine  or  ten 
pin  alley. 


Inn  keepers. 


Boarding 
honses. 


Race  traok. 
Brokers. 

Auctioneers. 


0U8  liquors  of  any  kind  in  quantities  less  than  a  quart,  an 
annual  direct  tax  of  fifty  dollars  for  each  and  every  such 
establishment;  also^  of  each  and  every  person  pursuing 
the  occupation  of  a  hawker  and  pedlar,  an  annual  direct 
tax  of  twenty-five  dollars  for  each  and  every  county  in 
which  they  may  pursue  such  occuptaion;  also,  of  each 
and  every  person  or  firm  keeping  a  billiard  table,  an  an- 
nual direct  tax  of  fifty  dollars  for  each  and  every  table; 
also,  of  each  and  every  person  or  firm  keeping  a  nine  or 
ten  pin  alley,  an  annual  direct  tax  of  ten  dollars  for 
each  and  every  alley;  also,  of  each  and  every  person  or 
firm  engaged  in  keeping  an  inn  or  tavern  in  any  city, 
town  or  village,  where  persons  are  entertained  and 
lodged  for  pay  or  emolument,  an  annual  direct  tax  of 
fifteen  dollars  for  each  and  every  such  establishment; 
also,  of  each  and  every  person  or  firm  occupied  in  keep- 
ing a  boarding  house  for  pay  or  emolument,  in  any  city, 
town  or  village,  where  more  than  five  persons  are  board- 
ed, an  annual  direct  tax  of  five  dollars  for  each  and  every 
such  establishment;  also,  of  each  and  every  person  or 
firm  occupied  in  keeping  any  cook  shop,  restaurant  or 
eating  house,  for  pay  or  emolument,  an  annual  direct  tax 
of  twenty  dollars  for  each  and  every  such  establishment; 
also,  of  each  and  every  person  or  firm  occupied  in  keep- 
ing a  race  track,  an  annual  direct  tax  of  twenty-five  dol- 
lars: also,  of  each  and  every  person  or  firm  pursuing  the 
occupation  of  a  real  estate  agent  or  broker,  ship  broker, 
money  broker,  and  merchandise  and  cotton  broker,  or 
any  commission  business,  an  annual  direct  tax  of  twenty- 
five  dollars  for  each  and  every  such  establishment;  also^ 
of  each  and  every  person  or  firm  occupied  in  the  business 
of  auctioneering,  an  annual  direct  tax  of  twenty-five  dol- 
lars for  each  and  every  such  establishment;  also,  of  each 
and  every  person  pursuing  the  profession  of  law  or  medi- 
cine, for  pay  or  emolument,  an  annual  direct  tax  of  five 
dollars. 

Sec.   5.    Be    it    further    enacted.    That    all    taxes 
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assessed  in  pursuance  of  this  act,  shall  be  a  lien  upon  JJJJ^JSo^?. 
all  property  real  and  personal,  belonging  to  the  person  ty. 
or  persons  so  assessed,  and  upon  whom  the  same  may  be 
imposed,  and  upon  all  property  assessed  where  the  owner 
is  unknown,  and  shall  continue  to  bind  such  property, 
and  be  preferred  to  all  other  incumbrances,  until  the 
taxes  of  such  person  or.  persons  shall  have  been  fully 
settled  and  paid. 

Sec.  6.  Be  it  further  enacted.  That  all  laws  and  parts 
of  laws,  contrary  to,  and  conflicting  with  the  provisions 
of  this  act,  be,  and  the  same  are  hereby  repealed,  and 
that  this  act  take  effect  and  be  in  force  from  and  after 
the  first  day  of  August  next:  Provided,  however,  that 
this  act  shall  not  be  so  construed  as  to  release  taxes 
heretofore  assessed  and  now  due. 

Approved,  28th  April,  A.  D.  1846. 


AN  ACT 

To  require  the  counties  of  Polk  and  Tyler  to  pay  a  por- 
tion of  the  County  Debt  of  the  County  of  Liberty. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas,  That  the  chief  justices  of  the  counties 
of  Liberty,  Polk  and  Tyler  be  and  they  are  hereby  re- 
quired to  meet  on  the  first  day  of  December,  1846,  at 
the  court  house  of  Polk  county  and  ascertain  the  county 
debt  now  owing  by  Liberty  county,  and  after  ascertain- 
ing said  debt,  they  shall  apportion  the  debt  of  Liberty 
county  between  the  counties  of  Liberty,  Polk  and  Tyler, 
assifiming  to  each  of  said  counties,  its  fair  proportion  of 
said  debt,  according  to  the  assessment  of  property  for 
State  taxes,  made  by  the  assessor  of  Liberty  county. 
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Sec.  2.  Be  it  further  enacted,  That  after  said  county 
debt  shall  have  been  so  apportioned,  the  counties  of 
Polk  and  Tyler  shall  be  bound  to  provide  for  and  pay 
their  proportion  of  the  debt  of  the  said  county  of  Lib- 
erty, so  assigned  to  them,  as  if  the  same  had  been  origi- 
nally contracted  by  the  said  counties  of  Polk  and  Tyler. 

Sec.  3.  Be  it  further  enacted,  That  the  said  chief 
justices,  or  a  majority  of  them,  shall  make  a  record  of 
their  doings  under  this  act,  which  shall  be  signed  by 
them,  and  a  copy  thereof  shall  be  deposited  with  the 
county  clerk  of  each  of  the  counties  of  Liberty,  Polk 
and  Tyler,  and  that  said  chief  justices  shall  receive 
such  a  compensation  for  their  services  under  this  act  as 
may  be  allowed  them  by  their  respective  county  courts. 

Sec.  4.  Be  it  further  enacted,  That  all  liabilities  of 
the  county  of  Liberty,  heretofore  contracted,  shall  be 
received  in  payment  of  that  portion  of  the  county  debt 
of  Liberty  which  shall  be  assigned  to  the  counties  of 
Polk  and  Tyler,  respectively,  under  the  provisions  of 
this  act. 

Sec.  5.  Be  it  further  enacted.  That  all  taxes,  dues 
and  demands  of  every  character,  now  due  and  owing 
to  the  county  of  Liberty,  by  citizens  of  the  county  of 
Polk,  and  upon  property  situated  in  the  limits  of  Polk 
county,  shall  accrue  and  be  payable  to  the  county  of 
Polk;  and  in  like  manner  all  taxes,  dues  and  demands 
of  any  character,  now  due  and  owing  to  the  county  of 
Liberty,  by  citizens  of  Tyler  county,  and  upon  property 
situated  in  the  limits  of  said  county  of  Tyler,  shall  ac- 
crue and  be  payable  to  the  county  of  Tyler;  and  all 
such  taxes,  dues  and  demands,  shall  be  collected  by  the 
proper  officers  of  the  counties  of  Polk  and  Tyler,  re- 
s])ectively,  and  paid  into  the  county  treasuries  of  said 
counties  in  like  manner  as  the  same  could  have  origi- 
nally been  collected  and  paid  into  the  county  treasury 
of  Liberty  county. 

Sec.  6.  Be  it  further  enacted,  That  a  majority 
of    said    chief    justices    shall    form    a    quorum,    for 
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the  transaction  of  any  or  all  of  the  business  required  of 
them  by  this  act^  and  they  may  adjourn  from  day  to 
day,  or  from  time  to  time,  until  they  shall  haye  com- 
pleted the  duties  required  of  them  by  this  act. 
Approved,  29th  April,  A.  D.  1846. 


AN  ACT 

Eequiring  the  Courts  of  Tyler  county  to  be  holden  at 
Town  Blufif,  in  said  county,  until  the  county  site  be 
permanently  located. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas,  That  from  and  after  the  passage  of  this 
act,  the  county,  probate  and  district  courts,  for  the  coun- 
ty of  Tyler,  shall  be  holden  at  town  Bluflf,  in  said  county, 
until  the  county  site  for  said  county  be  permanently  lo- 
cated. 

Approved,  29th  April,  A.  D.  1846. 


AN  ACT 

To  legalize  the  several  Seals  heretofore  issued  by  the 
Commissioner  of  the  General  Land  Office. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas,  That  all  patents  for  lands,  issued  by  the 
Republic  of  Texas,  which  have  been  sealed  with  the  orig- 
inal seal  of  the  general  land  office,  having  for  device 
thereon,  a  buffalo  under  a  live-oak  tree,  or  which  have 
been  sealed  with  the  other  seal  of  said  office,  having  for 
device  thereon,  a  cotton  plant,  plough,  scythe,  sheaf  of 
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wheat  and  meridian  sun^  shall  be  as  valid  as  though  both 
of  said  seals  had  been  devised  and  adopted  by  law. 

See.  2.  Be  it  further  enacted^  That  all  certified  copies 
heretofore  made^  of  deeds^  patents^  books^  records  and 
papers,  belonging  to  the  general  land  office,  under  the 
signature  of  the  commissioner  or  chief  clerk  of  said  of- 
fice, and  sealed  with  either  of  the  seals  described  in  the 
preceding  section,  shall  be  as  valid  and  shall  have  the 
same  force  and  effect  as  if  both  of  said  seals  had  been 
devised  and  adopted  by  law. 

Sec.  3.  Be  it  further  enacted.  That  this  act  shall  take 
effect  from  and  after  its  passage. 

Approved,  29th  April,  A.  D.  1846. 


JOINT  RESOLUTION 

Prescribing  the  mode  of  notifying  the  Governor  when 
a  bill  creating  a  Private  Corporation,  has  constituiion- 
ally  passed  both  Houses  of  the  Legislature. 

Sec.  1.  Be  it  resolved  by  the  Legislature  of  the  State 
of  Texas,  That  on  the  third  and  ladt  reading  of  any  bill 
to  create  a  private  corporation,  in  each  house  of  the  leg- 
islature, the  ayes  and  noes  shall  be  taken  thereon,  and 
if  any  such  bill  shall  pass  both  houses  by  a  majority  of 
two  thirds,  the  secretary  of  the  senate,  and  the  chief 
clerk  of  the  house  of  representatives,  shall  each  certify 
such  fact,  and  their  certificates  shall  accompany  the 
bill,  when  presented  to  the  Governor  for  his  approval; 
and  that  this  resolution  take  effect  and  be  in  force  from 
and  after  its  passage. 

Approved,  29th  April,  A.  D.  1846. 
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AN  ACT 


To  provide  for  the  registration  of  the  separate  Property 
of  Married  Women. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas,  That  all  property,  real  and  personal, 
owned  or  claimed  by  married  women,  or  which  may 
be  owned  or  claimed  at  the  time  of  marriage,  by  any 
woman,  or  which  they  may  acquire  by  gift,  devise  or  de- 
scent, shall  be  registered  as  hereinafter  directed. 

Sec.  2.    Be  it  further  enacted.  That  each  woman  now  sobednie  and 
married,  or  who  may  be  hereafter  married,  may  present  >««^*'»**<»^ 
to  any  officer  authorized  by  law  to  probate  deeds,  or 
other  instruments  for  record,  a  schedule,  particularly 
describing  all  the  property,  real  and  personal,  which 
she  now  owns  and  possesses,  or  which  she  may  own  and      < 
possess  at  the  time  of  her  marriage,  and  make  acknowl- 
edgment before  such  officer,  that  the  proptry  described 
in  the  schedule  is  her  separate  property;  and  upon  such 
acknowledgement,  the  officer  aforesaid,  shall  give  a  cer- 
tificate of  the  fact  under  his  hand  and  seal  of  office, 
which  certificate  shall  be  sufficient  evidence  for  the  re- 
corder of  any  county  to  register  the  said  schedule. 

Sec.  3.  Be  it  further  enacted,  That  each  married 
woman,  upon  coming  into  possession  of  any  property, 
real  or  personal,  to  which  she  had  claim  at  the  time 
of  her  marriage,  or  which  she  may  afterwards  acquire 
by  gift,  devise  or  descent,  may  have  the  same  registered 
in  the  same  manner  as  prescribed  in  the  foregoing  sec- 
tion. 

Sec.  4.    Be  it  further  enacted.  That  the  registry  of  Must  be  regis- 
the    wife^s    separate    property,    herein    provided    f or,  JJ^^ii^^*^ 
shall     be    made    in     the    county    or    counties,     in  P^^y  ^«*- 
which   it  really   may   lie;   and   if   there   be   personal 
property,   then   also   in   the   county   where   the   wife 
may  reside:  and   in   case   of  her  removal   to  another 
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Former  regis- 
tratlon  good. 


Effect  of  re- 
gistration. 


county,  the  registry  may  also  be  made  in  the  county 
to  which  she  may  so  remove,  within  three  months  after 
such  removal. 

Sec.  5.  Be  it  further  enacted,  That  all  registrations 
of  the  wife's  separate  property,  which  have  been  made 
heretofore,  shall  be  deemd  good  and  valid  under  this 
act:  Provided,  said  registrations  were  made  in  accord- 
ance with  the  laws  then  in  force. 

Sec.  6.  Be  it  further  enacted.  That  the  registry  of 
any  schedule  of  a  wife's  separate  proptry,  made  in  ac- 
cordance with  the  provisions  of  this  act,  shall  be  con- 
clusive, as  against  all  subsequent  creditors  of  and  pur- 
chasers from  the  husband. 

Approved,  29th  April,  A.  D.  1846. 


AN  ACT 

To  provide  for  the  organization  of  the  Counties  of 
San  Patricio  and  Nueces. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas,  That  the  chief  justice  of  any  neighbor- 
ing organized  county,  or  the  judge  of  the  district  court 
in  the  judicial  district  in  which  said  counties  are  situ- 
ated, are  hereby  authorized  and  required  at  the  request 
of  any  three  citizens  of  said  counties  of  San  Patricio 
and  Nueces,  to  order  elections  to  be  held  in  said  coun- 
ties, at  the  places  respectively  appointed  for  the  county 
seats  of  said,  counties,  on  the  second  Monday  of  July 
next,  for  the  choice  in  each,  of  the  chief  justice,  four 
county  commissioners,  one  sheriff,  one  coroner,  one 
county  clerk,  one  district  court  clerk,  two  justices  of 
the  peace,  and  one  constable  (for  each  justices'  precinct,) 
one  county  surveyor,  and  all  other  officers  reouired  by 
law  to  be  elected  \)y  the  people. 
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Sec.  2.  Be  it  further  enacted,  That  the  returns  of  the 
elections  in  said  counties  shall  be  made  to  the  officer 
ordering  the  same,  who  shall  make  a  return  thereof  to 
the  county  clerk  that  may  be  elected  in  each  county,  who 
shall  preserve  and  make  a  record  of  the  same,  and  of  the 
names  of  the  persons  declared  to  be  elected. 

Approved,  29th  April,  A.  D.  1846. 


JOINT  EESOLUTION 

Declaring  the  exclusive  right  of  the  State  of  Texas  to 
the  jurisdiction  over  the  soil  included  within  the  lim- 
its thereof. 

Section  1.  Be  it  resolved  by  the  Legislature  of  the 
State  of  Texas,  That  the  exclusive  right  to  the  jurisdic- 
tion over  the  soil  included  in  the  limits  of  the  late  Re- 
public of  Texas  was  acquired  by  the  valor  of  the  people 
thereof,  and  was  by  them  vested  in  the  government  of 
the  said  Republic,  that  such  exclusive  right  is  now  vested 
in  and  belongs  to  the  State,  excepting  such  jurisdiction 
as  is  vested  in  the  United  States,  by  the  constitution  of 
the  United  States,  and  by  the  joint  resolution  of  annex- 
ation, subject  to  such  regulations  and  control  as  the  gov- 
ernment thereof  may  deem  expedient  to  adopt;  that  we 
recognize  no  title  in  the  Indian  tribes,  resident  within 
the  limits  of  the  State  to  any  portion  of  the  soil  thereof, 
and  that  we  recognize  no  right  in  the  government  of  the 
United  States  to  make  any  treaty  of  limits  with  the  said 
Indian  tribes,  without  the  consent  of  the  government  of 
this  State. 

Sec.  2.  Be  it  further  resolved,  That  his  excellency  the 
Governor,  be  requested  to  communicate  this  resolution 
to  the  government  of  the  United  States,  and  to  our  sena- 
tors and  representatives  in  congress. 

Approved,  29th  April,  A.  D.  1846. 
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AN  ACT 


Defining  the  mode  of  conveying  Property  in  which  the 
wife  has  an  interest. 

Section  1.    Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas,  That  when  a  husband  and  his  wife  haye 
signed  and  sealed  any  deed  or  other  writing  purporting 
to  be  a  conveyance  of  any  estate,  or  interest  in  any  lan^ 
slave  or  slaves,  or  other  effects,  the  separate  property  of 
the  wife,  or  of  the  homestead  of  the  family,  or  other 
PriYyezami-   property  exempted  by  law  from  execution,  if  the  wife 
nation  of  wife,  uppg^j.  before  any  judge  of  the  supreme  or  cUstrict  court, 
or  notary  public,  and  being  privily  examined  by  such 
officer,  apart  from  her  husband,  shall  declare  that  she 
did  freely  and  willingly  sign  and  seal  the  said  writing, 
to  be  then  shown  and  explained  to  her,  and  wiahes  not 
to  retract  it,  and  shall  acknowledge  the  said  deed  or 
writing  so  again  shown  to  her  to  be  her  act,  thereupon 
such  judge  or  notary  shall  certify  such  privy  examina- 
tion, ackinowledgment  and  declaration,  under  his  hand 
and  seal,  by  a  certificate  annexed  to  said  writing  to  the 
oertiiioate  of  following  effect  or  substance,  viz:  State  of  Texas,  coun- 
jndge.  ^  Qf  before  me  judge  of,  or  notary  public 

of,  county,  personally  appeared  wife  of 

parties  to  a  certain  deed  or  writing  bearing  date  on  the 
day  of  and  hereto  annexed,  and  having 

been  examined  by  me  privily  and  apart  from  her  hus- 
band, and  having  the  same  fully  explained  to  her,  she 
the  said  acknowledged  the  same  to  be  her  act  and 

deed,  and  declared  that  she  had  willingly  signed,  sealed 
and  delivered  the  same,  and  that  she  wished  not  to  re- 
tract it;  to  certify  which,  I  hereto  sign  my  name  and 
affix  my  seal,  this  day  of  A.  D. 

[Seal.]  But  any  certificate  showing  that  the  requisites 
of  the  law  have  been  complied  with  shall  be 
as  valid  as  the  form  here  prescribed;  and  such 
deed  or  conveyance,  so  certified,  shall  pass  all 
the    right     title    and    interest    which    the    husband 
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and  wife,  or  either  of  them,  may  haye  in  or  to  the  prop- 
erty therein  conveyed. 

Sec.  2.  Be  it  further  enacted,  That  when  a  husband ^^i^nt^^' 
and  wife  have  signed  and  sealed  any  deed,  of  the  char-  tuis  state, 
acter  described  in  the  first  section  of  this  act,  out  of 
this  State,  but  within  the  United  States  or  any  of  their 
territories,  if  the  wife  appear  before  any  judge  of  a 
court  of  record  having  a  seal,  in  any  of  said  states  or 
territories,  and  be  examined,  and  make  the  declaration 
and  acknowledgments  provided  for  in  said  section,  and 
such  judge  shall  make  a  certificate  thereof  in  the  man- 
ner provided  for  in  said  section,  and  attest  the  same 
under  his  hand  and  seal  of  his  court,  such  deed  shall 
have  the  same  force  and  effect  as  if  the  same  had  been 
done  in  this  State,  before  any  of  the  officers  named 
in  said  section;  and  when  any  such  deed  shall  have  been 
signed  and  sealed  out  of  the  United  States,  such  exami- 
nations, declarations  and  acknowledgments  may  be  taken 
or  made  before  any  public  minister,  charge  d6  affaires  or 
consul  of  the  United  States,  and  the  certificate  of  such 
minister,  charge  d6  affaires  or  consul,  in  the  manner  and 
form  provided  for  in  said  section,  and  attested  under 
their  hand  and  official  seal,  shall  have  the  same  force 
and  effect  as  if  such  examination,  declaration  and  ac- 
knowledgment had  been  taken,  or  made  and  certified 
in  this  State,  before  any  of  the  officers  named  in  said 
first  section. 

Sec.  3.    Be  it  further  enacted.  That  this  act  is  in-  ^pp"^^^«^. 
tended  to  apply  to  the  property  mentioned  in  the  twenty  SuD^aalseo. ' 
second  section  of  the  seventh  article  of  the  Constitu- ^t^Jfoo^"" 
tion,  as  well  as  to  the  property  owned  or  claimed  by  the 
wife  before  marriage,  and  that  acquired  afterwards  by 
purchase,  gift,  devise,  or  descent. 

Sec.  4.  Be  it  further  enacted.  That  all  former  laws 
and  parts  of  laws,  concerning  the  mode  of  conveyance 
of  property  in  which  the  wife  has  an  interest,  be  and 
the  same  are  hereby  repealed. 

Approved,  30th  April,  A.  D.  1846. 
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AN  ACT.     ^ 

For  the  regulation  of  Wreck  Masters. 

AppoiAtedby  Section  1.  Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas,  That  the  wreck  masters  of  the  State  of 
Texas  shall  hereafter  be  appointed  by  the  Governor  of 
the  State  aforesaid,  who  is  required  to  appoint  at  least 
one  and  not  over  three  persons  of  good  character  in 
each  maratime  county  of  the  State,  to  act  as  wreck 
master  or  masters  within  such  county,  and  each  person, 
80  appointed,  shall  give  a  bond,  with  two  or  more  good 
securities,  for  the  sum  of  five  thousand  dollars,  and 
conditioned  for  the  faithful  discharge  of  his  duties, 
which  bond  shall  be  approved  by  the  chief  justice  of  the 
county  from  which  the  wreck  master  is  appointed,  be- 
fore he  shall  be  authorized  to  act  as  such. 
SaSewuT^  Sec.  2.  Be  it  further  enacted.  That  it  shall  be  the 
8«ve  wrecked  duty  of  each  wreck  master,'  so  appointed,  as  soon  as 
'"  practicable  after  hearing  of  any  wreck  in  his  county, 
or  the  portion  of  it  allotted  to  him,  to  repair  to  the 
place  where  such  wreck  has  occurred,  and  if  the  proj)- 
erty  so  wrecked  be  abandoned  by  its  owner,  or  the  agent 
or  factor  of  the  same,  or  be  found  abandoned,  no  such 
person  appearing,  it  shall  be  the  duty  of  such  wreck 
master  to  attend  to  the  salving  of  such  property,  to 
use  his  best  endeavors  for  the  preservation  of  the  same, 
and  to  attend  generally  to  the  interests  of  the  owners 
of  such  property,  or  whom  it  may  concern;  and  such 
wreck  master  shall  have  the  command  and  direction  of 
all  persons  engaged  in  saving  and  preserving  the  prop- 
erty aforesaid. 

Sec.  3.  Be  it  further  enacted,  That  the  wreck  masters 
aforesaid,  shall  in  each  county  be  controlled  by  tiie 
board  or  provisional  committee  of  nilot  commissioners 
of  the  principal  port  of  such  county,  if  such  there  be, 
or  in  default  of  the  same,  by  the  chief  justice  of  said 
county,  under  the  regulation  of  existing  laws. 

Sec.  4.    Be   it  father  enacted,   T^at   it   shall   be 


property. 
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the  duty  of  each  wreck  master  to  keep  a  true  account  of  f^^^^Sr^^ 
all  property  salved  by  him,  or  under  his  direction,  to  salved, 
briefly  note  the  circumstances  under  which  it  was  saved, 
as  well  as  the  names  of  the  persons  engaged  in  salving, 
and  the  time  that  each  was  so  employed,  and  other  cir- 
cumstances needful  for  the  fair  apportionment  of  salv- 
age, of  which,  together  with  the  account  of  sale  and  of 
proceeds,  commissions,  expenses,  salvage,  balance  left, 
and  the  condition  or  disposition  of  the  same;  he  shall, 
in  due  time,  or  so  soon  as  required,  make  an  abstract 
report  to  the  board,  committee,  or  chief  justice,  under 
whose  control  he  acts;  and  he  shall  also,  when  required, 
report  the  same  as  well  as  any  other  needful  information 
to  the  court  or  arbitration  before  which  cases  of  salvage 
may  come. 

Sec.  5.  Be  it  further  enacted,  That  each  wreck  master  |JJ^^  SSSrSJ®" 
shall  take  into  his  custody  and  attend  to  the  safe  keeping  and  entiuedto 
of  all  wrecked  property  salved  by  him,  or  under  his  di-  SS^ffiLtoSt. 
rection,  or  found  wrecked  and  abandoned  in  his  county, 
or  his  portion  of  the  same,  and  after  the  notice  required 
by  law,  shall  sell,  or  cause  the  same  to  be  sold,  at  public 
auction,  for  the  benefit  of  the  owners  or  underwriters, 
and  the  salvors,  to  all  of  whom  he  shall  faithfully  ac- 
count; and  he  shall  receive  a  commission  of  five  per 
cent,  upon  the  amount  of  sales,  after  expenses  are  de- 
ducted, and  before  the  part  allowed  for  salvage  is  appro- 
priated, with  such  reasonable  expenses  as  may  be  allowed 
by  the  authority  which  controls  him,  or  the  court  before 
which  the  case  may  come,  which  expenses  may  include 
the  wages  and  mileage  of  a  crier,  at  a  rate  to  be  fixed  by 
said  controlling  authority;  but  no  commission  for  sell- 
ing, or  any  other,  save  that  above  provided  for. 

Sec.  6.    Be  it  further  enacted,  That  it  shall  be  the  spe-  ^",5;|f^J2;te 
cial  duty  of  each  wreck  master  to  prosecute,  before  the  or  embeEzie- 
proper  tribunal,  any  person  or  persons  guilty  of  wasting  "*"*• 
or    embezzling    any  .  property     coming     under    the 
description    of    wrecked    property,    and    any    wreck 
master    who    shall   know    of   any    such    offence,    and 
not    prosecute,    as    herein    required,    shall    be    sub- 
ject  to   a   fine   not   exceeding   five   hundred   dollars, 
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at  the  discretion  of  the  jury^  which  may  be  recoreied 
before  any  court  having  competent  jurisdiction. 

Sec.  7.  Be  it  further  enacted.  That  the  act  entitled 
^'an  act  providing  for  the  mode  of  appointing  wreck 
masters  and  prescribing  their  duties/'  approved,  8th 
January,  1841,  as  also  the  first  and  second  sections  of  an 
act  to  amend  the  aforesaid  act,  approved,  February  3d, 
1844,  be  and  the  same  are  hereby  repealed. 

Sec.  8.  Be  it  further  enacted,  That  this  act  take  ef- 
fect from  and  after  its  passage. 

Approved,  30th  April,  A.  D.  1846. 


AN  ACT 

Bequiring  the  Governor  to  notify  Chief  Justices  of 
Counties  of  the  appointment  of  Notaries  Public,  and 
to  have  the  same  published  in  a  newspaper. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas,  That  when  the  Gtovemor  of  the  State 
shall  make  appointments  of  notaries  public,  as  required 
by  the  19th  section  of  the  5th  article  of  the  Constitution 
of  the  State,  it  shall  be  his  duty  to  notify  the  chief  jus- 
tice of  the  county  in  which  such  appointments  have  been 
made,  have  the  same  published  in  some  newspaper  or 
public  journal  published  at  the  seat  of  government;  and 
it  shall  be  the  duty  of  said  chief  justice  to  have  said  ap- 
pointments published  in  said  county,  or  by  notice  in 
writing  posted  up  at  three  public  places  in  the  county, 
one  of  which  shall  be  the  court  house  door. 

Sec.  2.  Be  it  further  enacted,  That  from  and  after 
such  notice,  all  notaries  public  acting  by  and  under  the 
authority  of  the  Republic  of  Texas,  in  said  county,  shall 
cease  to  discharge  their  official  duties,  and  their  acts,  in 
such  capacity,  shall  be  void,  if  done  subsequent  to  said 
notice. 

Approved,  30th  April,  A.  D.  1846. 
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AN  ACT 

Kequirmg  Juries  in  certain  Criminal  Cajses  to  assess  the 
amount  of  fine  to  be  imposed  or  punishment  to  be 
inflicted. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas,  That  in  the  trial  of  all  criminal  cases, 
the  jury  trying  the  same,  shall  find  and  assess  the 
amount  of  punishment  to  be  inflicted,  or  fine  to  be 
imposed,  except  in  capital  cases  and  where  the  punish- 
ment or  fine  imposed  shall  be  specifically  imposed  by 
law. 

Sec.  2.  Be  it  further  enacted,  That  whenever  any 
person  charged  or  indicted  for  any  criminal  offence, 
shall  plead  guilty,  it  shall  be  the  duty  of  the  court,  in 
which  such  charge  or  indictment  may  be  pending,  to 
empannel  a  jury  to  assess  the  amount  of  punishment  to 
be  inflicted  or  fine  to  be  imposed. 

Approved,  30th  April,  A.  D.  1846. 


AN  ACT 

To  provide  for  revising,  digesting  and  arranging  the 
Laws,  Civil  and  Criminal,  of  a  general  nature. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas,  That  it  shall  be  the  duty  of  the  attorney 
general  to  revise,  digest  and  arrange  the  laws,  civil  and 
criminal,  now  in  force,  or  which  may  be  enacted  at  this 
session  of  the  legislature,  by  placing  each  subject  matter 
therein  under  a  separate  head  and  in  alphabetical  order, 
and  to  report  the  same  in  such  form  and  order,  without 
alteration  or  amendment  in  any  point,  to  be  laid  before 
the  next  session  of  the  legislature  for  its  action  there- 
on; and  in  making  such  report  it  shall  be  his  further 
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duty  to  make  such  suggestions  for  amendment  or  repeal, 
in  any  part  that  he  may  deem  advisable,  stating  as 
briefly  as  may  be  his  reasons  for  such  suggestions. 

Sec.  2.  Be  it  further  enacted,  That  upon  the  com- 
pletion of  the  duties  specified  in  the  first  section  of  this 
act,  the  report  thereof  shall  be  submitted  to  the  Gov- 
ernor, for  his  examination,  and  shall  be  by  him  sub- 
mitted to  the  legislature. 

Sec.  3.  Be  it  further  enacted.  That  this  act  shall 
take  effect  and  be  in  force  from  and  after  its  passage. 

Approved,  30th  April,  A.  D.  1846. 


AN  ACT 

Supplementary  to  the  several  acts  for*  the  relief  of 
JiCnute  Men,  created  under  an  act  approved  Febru- 
ary 4th,  1841. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas,  That  the  comptroller  of  public  ac- 
counts be  and  he  is  hereby  authorised  to  audit  the  claims 
of  all  minute  men,  raised  under  an  act  approved  Febru- 
ary 4th,  1841,  including  captain  J.  C.  Hays'  company  of 
minute  men,  to  be  paid  according  to  the  orders  of  the 
secretary  of  war  of  27th  May,  1841,  whose  claims  have 
not  been  already  audited  and  discharged  in  accordance 
with  the  laws  in  force  on  the  subject,  and  to  draw  on 
the  state  treasurer  for  one-half  of  the  amount  so  audit- 
ed, and  the  state  treasurer  shall  pay  such  drafts  out  of 
the  unexpended  balance  of  the  appropriation  made  on 
the  3d  of  February,  1842. 

Sec.  2.  Be  it  further  enacted,  That  this  act  take 
effect  and  be  in  force  from  and  after  its  passage. 

Approved,  2d  May,  A.  D.  1846. 
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AN  ACT 

To  legalize  the  official  acts  of  Chief  Justices  and  Asso- 
ciate Justices^  and  Courts  of  County  Commissioners^ 
while  sitting  as  Boards  of  Land  Commissioners. 

Whereas,  a  doubt  exists  whether  the  chief  justice,  or 
chief  justices  and  associate  justices,  or  the  court  of 
county  commissioners  which  were  elected  on  the  first 
Monday  of  September,  1845,  constitutes  the  proper 
board  of  land  commissioners  for  issuing  land  certifi- 
cates to  emigrants,  under  the  laws  now  in  force:  And 
whereas,  such  certificates  have  been  issued  in  some 
counties  by  the  chief  justice,  or  chief  justices  and  the 
associate  justices,  and  in  other  counties  by  the  boards 
of  county  commissioners:  Now,  therefore,  for  the  pur- 
pose of  removing  all  doubts  upon  the  subject, 

Section  1.  Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas,  That  all  land  certificates  which  have  been 
issued  since  the  first  Monday  in  September,  1845,  to 
emigrants  under  the  laws  now  in  force,  whether  the  same 
have  been  issued  by  the  chief  justice,  or  chief  justices  and 
the  associate  justices,  or  by  the  courts  of  county  commis- 
sioners, shall  be  as  valid,  and  shall  have  the  same  force 
and  effect  as  like  certificates  issued  by  the  chief  justice, 
or  chief  justices  and  the  associate  justices,  previous  to 
said  first  Monday  in  September,  1845:  provided,  that  in 
all  other  respects  the  said  certificates  have  been  issued  in 
conformity  to  law. 

Sec.  2.  Be  it  further  enacted,  That  all  such  certifi- 
cates as  may  be  hereafter  issued,  before  the  boards  of 
land  commissioners  which  may  be  created  by  this  legis- 
lature, shall  enter  upon  the  discharge  of  their  duties, 
whether  the  same  be  issued  by  the  chief  jus- 
tice, or  chief  justices  and  the  associate  justices, 
or  by  the  courts  of  county  commissioners,  shall 
be  as  valid,  and  shall  have  the  same  force  and 
effect    as    certificates    of    like    character    heretofore 
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issued:  provided^  that  such  certificates  shall  in  all  other 
respects  be  issued  in  conformity  with  the  laws  now  in 
force. 

Sec.  3.  Be  it  further  enacted^  That  this  act  shall  take 
effect  from  and  after  its  passage. 

Approved,  2d  May,  1846. 


AN  ACT 

To  repeal  an  Act  supplementary  to  an  Act  authorizing 
the  issuing  of  dupUcate  Land  Warrants,  Discharges 
and  Headrights,  on  certain  conditions,  approved,  Jan- 
uary 16th,  1841. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas,  That  the  act  recited  in  the  caption  or 
title  of  this  act,  be  and  the  same  is  hereby  repealed. 

Sec.  2.  Be  it  further  enacted.  That  this  act  take  effect 
and  be  in  force  from  and  after  its  passage. 

Approved,  2d  May,  A.  D.  1846. 


AN  ACT 

Requiring  County  Surveyors  to  record  certain   Field 
Notes. 

Section  1.  Be  it  enacted  by*  the  Legislature  of 
the  State  of  Texas,  That  it  shall  be  the  duty  of 
any  county  surveyor  in  this  State,  to  record  the 
field  notes  which  have,  or  may  hereafter  be  made 
upon  any  claim  originating  under  the  provisions 
of  an  act  entitled  an  act  to  open  and  establish  a 
national     road,     approved,      5th      February,      1844, 
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upon  presentation:  Provided,  such  survey  shall  or  may 
have  been  made  by  any  person  legally  authorized  to 
survey. 

Sec.  2.  Be  it  further  enacted,  That  this  act  take 
effect  and  be  in  force  from  and  after  its  passage. 

Approved,  2nd  May,  A.  D.  1846. 


AN  ACT 

To  authorize  the  Chief  Justice  of  the  various  Counties, 
elected  on  the  first  Monday  in  February  last,  to  act 
until  their  successors  are  elected  under  the  laws  of 
the  State. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas,  That  the  chief  justices  of  the  various 
counties  of  this  State,  who  were  elected  on  the  first 
Monday  in  February  last,  be,  and  they  are  hereby  au- 
thorized to  continue  in  office  and  perform  the  duties 
properly  belonging  to  them  until  their  successors  are 
elected  and  qualified  under  the  laws  of  the  State. 

Sec.  2.  Be  it  further  enacted,  That  all  acts  performed 
by  said  chief  justices,  in  the  discharge  of  the  duties  of 
their  oflBces,  shall  be  as  valid  and  legal  as  if  said  chief 
justices  had  been  duly  conmiissioned. 

Sec.  3.  Be  it  further  enacted,  That  this  act  take 
effect  and  be  in  force  from  and  after  its  passage. 

Approved,  2d  May,  A.  D.  1846. 
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AN  ACT 

To  apportion,  in  part,  the  public  debt  of  the  County 
of  Fannin  between  the  new  Counties  created  within 
the  former  limits  of  the  same. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas,  That  all  legal  and  just  debts,  claims  or 
demands,  now  due  to,  oi^  held  by  citizens  that  reside  in 
the  new  counties  of  Grayson,  Colin,  Hunt  or  Denton, 
againjst  the  county  of  Fannin,  shall  be  audited  by  tiie 
county  court  of  Fannin  county,  but  the  same  shall  be 
paid  by  the  new  county  in  which  the  holder  thereof  re- 
sides. 

Sec.  2.  Be  it  further  enacted,  That  the  county  of 
Fannin  is  hereby  released  from  all  the  debts,  claims  and 
demands,  mentioned  in  the  first  section  of  this  act. 

Sec.  3.  Be  it  further  enacted.  That  this  act  take 
effect  from  and  after  its  passage. 

Passed,  4th  May,  A.  D.  1846. 


AN  ACT 

Supplementar}*  to  an  act  to  create  and  organize  the 
County  of  Panola. 

Section  1.  Be  it  enacted  by  the  legislature  of  th» 
State  of  Texas,  That  the  third  section  of  an  act 
to  create  and  organize  the  county  of  Panola  be 
so    amended    as    to    read    as    follows,    to    wit:    That 

James  Rowe,    Parson     Ilerrin,  Dickson,     James 

A.  Pugh,  Richard  Golden  and  James  Williams,  be, 
and  they  are  hereby  appointed  commissioners  to 
select    two    eligible    sites,    one    of    which    shall    be 
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within  five  miles  of  the  centre  of  said  county,  and  the 
other  on  either  side  of  the  Sahine  river,  without  regard 
to  the  centre,  for  the  county  seat  of  said  county,  which 
places  shall  be  submitted  to  the  legal  voters  of  said 
county,  at  public  election,  at  such  time  and  places  aa 
may  be  prescribed  by  law,  and  the  place  receiving  a  ma- 
jority of  the  legal  votes  cast  at  said  election,  shall  be  the 
county  seat,  and  shall  be  known  and  called  by  the  name 
of  Carthage,  unless  at  said  election  some  town  or  village 
now  established  in  said  county  be  selected  as  the  counly 
seat;  and  said  commissioners  shall  have  power  to  pur- 
chase land,  in  amount  not  to  exceed  one  hundred  and 
sixty  acres,  for  the  use  of  said  county,  or  to  receive  any 
amount  offered  as  a  donation. 

Sec.  2.  Be  it  further  enacted.  That  this  act  take  effect 
from  and  after  its  passage. 

Approved,  4th  May,  A.  D.  1846. 


AN  ACT 

For  the  relief  of  any  person  who  may  have  purchased 
lots  in  the  City  of  Austin,  and  out  lots  upon  the  tract 
adjoining. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas,  That  all  persons,  who  having  purchased 
of  the  Republic  of  Texas,  lots  in  the  city  of  Austin,  and 
out  lots  upon  the  town  tract  adjoining,  and  having  made 
partial  pajrment  thereon,  have  forfeited  the  same  by  rea- 
son of  the  non-payment  of  the  remaining  sums  due  upon 
them,  shall  have  an  extension  of  twelve  months  from  the 
passage  of  this  act,  to  make  payment  to  the  State  of  the 
residue  due  upon  such  lots. 

Sec.  2.  Be  it  further  enacted.  That  where  any 
person    or    persons    have    heretofore    purchased    any 
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lot  or  lots  as  aforesaid,  and  paid  any  payment  or  pay- 
ments on  the  same^  there  remaining  a  balance  due  the 
EepubUc,  such  person  or  persons  shall  be  permitted  to 
relinquish  any  of  such  lots  to  the  State,  and  apply  the 
amount  which  may  have  been  paid  thereon,  to  the  pay- 
ment of  such  instalments  as  may  be  due  on  other  lots^ 
which  have  not  been  relinquished. 

Sec.  3.  Be  it  further  enacted,  That  upon  any  parson 
or  persons  producing  the  proper  evidence  of  having  com- 
plied with  the  provisions  of  either  of  the  preceding  sec- 
tions of  this  act,  to  the  commissioner  of  the  general  land 
office,  he  is  hereby  authorized  and  required  to  issue  pat- 
ents to  the  parties  for  such  lot  or  lots  as  may  have  been 
paid  for. 

Approved,  4th  May,  A.  D.  1846. 


JOINT  RESOLUTION 

Bequesting  the  Governor  to  appoint  some  suitable  j>eT8on 
to  proceed  to  the  Indian  Tribes. 

Section  1.  Be  it  resolved  by  the  Legislature  of  the 
State  of  Texas,  That  the  Governor  be  requested  to  ap- 
point some  suitable  person  or  persons  to  proceed  to  the 
Indian  tribes  for  the  purpose  of  ascertaining  their  pres- 
ent situation  and  condition,  and  to  take  proper  meaBiires 
to  prevent  any  irruption  on  the  frontier  settlements. 

Approved,  4th  May,  A.  D.  1846. 
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JOINT  RESOLUTION 

Making  an  appropriation  to  enable  the  Governor  to  send 
out  despatches  for  the  better  security  of  the  coun- 
try. 

Section  1.  Be  it  resolved  by  the  Legislature  of  the 
State  of  Texas,  That  the  sum  of  five  hundred  dollars 
be  and  is  hereby  appropriated,  subject  to  the  orders  of 
the  Governor,  for  the  purpose  of  sending  despatches, 
and  for  the  better  security  of  our  frontier. 

Sec.  2.  Be  it  further  resolved.  That  this  joint  resolu- 
tion take  effect  from  and  after  its  passage. 

Approved,  5th  May,  A.  D.  1846. 


AN  ACT 

Requiring  the  Commissioner  of  the  General  Land  Office 
to  issue  Patents  in  the  name  and  by  the  authority  of 
the  State  of  Texas. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas,  That  the  commissioner  shall  procure  a 
seal  for  the  general  land  office,  with  the  words  "Gen- 
eral Land  Office,  State  of  Texas^^  engraved  around  the 
margin,  and  such  other  device  as  the  Governor  of  the 
State  shall  approve. 

Sec.  2.  Be  it  further  enacted,  That  all  patents  for 
lands,  emanating  from  the  government,  shall  be  in  the 
name  and  by  the  authority  of  the  State  and  under  the 
seals  of  the  State  and  the  general  land  office,  and  shall 
be  signed  by  the  Governor,  and  countersigned  by  thv3 
commissioner  of  the  general  land  office. 
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Sec.  3.     Be  it  further  enacted.  That  this  act  taka 
effect  from  and  after  its  passage. 
Approved,  5th  May,  A.  D.  1846. 


AN  ACT 

Regulating  Juries. 

County  court        Section  1.     Be  it  enacted  by  the  Legislature  of  the 

SxlJandifsts  state  of  Texas,  That  the  county  courts  of  the  several 

theiroouDt      counties  of  this  State  shall  provide,  and  at  all  times 

r  ooun  y.    ^^^^  ^^  ^^  ^^^^  ^^  ^j^^j^^,  respective  counties  two  jury 

boxes,  numbered  one  and  two;  and  the  same  courts  shall 
prepare  a  list  of  such  persons  under  the  age  of  sixty 
years  in  their  respective  counties,  as  they  shall  judge 
well  qualified  to  serve  as  jurors,  being  persons  of  good 
moral  character  and  qualified  electors  under  the  con- 
stitution, and  freeholders  in  the  State  or  householders 
in  the  county,  excepting  the  Governor,  secretary  of 
state,  treasurer,  comptroller,  judges  and  clerks  of  courts, 
county  commissioners  and  justices  of  the  peace,  sheriffs 
and  their  deputies,  marshals  and  their  deputies,  consta- 
bles,  practicing  attornies  and  councellors  at  law,  practic- 
ing physicians  and  surgeons,  post  masters,  revenue  offi- 
cers, ferrymen,  schoolmasters  and  ministers  of  the  gos- 
pel, who  shall  be  privileged  from  serving  and  having 
written  their  names  upon  tickets,  they  shall  cause  them 
to  be  placed  in  fhe  jury  box  No.  1,  and  the  said  box 
shall  be  kept  by  the  clerk  of  the  county  court,  and 
the  county  court  shall  cause  the  said  list  to  be  entered 
in  a  jury  book,  to  be  provided  for  that  purpose  and 
kept  by  the  said  clerk,  and  the  persons  whose  names 
are  entered  in  the  jury  book  and  placed  in  the 
jury  box,  shall   be   liable  to   be   drawn   and   to   serve 
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as  jurors  at  the  term  of  the  court  for  which  they  may  be 
drawn,  as  hereinafter  provided. 

Sec.  2.  Be  it  further  enacted,  That  the  county  court  shau  revise 
at  its  first  meeting  in  every  year,  shall  revise  and  amend  SSSiai&!*°* 
the  list  in  the  jury  book,  by  adding  thereto  the  names  of 
such  persons  as  have  become  qualified  to  serve  as  juroirs, 
placing  their  names  in  jury  box  No.  1,  and  by  erasing 
from  such  list,  and  withdrawing  from  the  jury  box,  the 
names  of  such  persons  as  may  be  disqualified  or  privi- 
leged from  serving  as  jurors;  but  when  it  may  be  incon- 
venient to  add  to,  or  erase  fix>m  the  list,  a  new  list  may 
be  made  in  the  jury  book. 

Sec.  3.     Be  it  further  enacted.  That  if  any  person  Persons  con- 
whose  name  shall  be  in  the  jury  box  shall  be  nereaftermSrSiuySau 
convicted  of  bribery,  perjury,  forgery,  or  of  any  other  fromthe ?ury 
crime  which  is  by  law  a  disqualification,  or  who  has  been  ust. 
convicted  of  any  gross  immorality,  his  name  shall  be 
withdrawn  from  the  jury  box  and  erased  from  the  jury 
book,  by  the  county  court. 

Sec.  4.    Be  it  further  enacted.  That  from  the  jury  box  86  jurors  to  be 
No.  1,  there  shall  be  drawn,  by  the  clerk  of  the  district  SSSh^m^^ 
court  and  the  clerk  of  the  county  court,  in  every  county,  *^'*'^- 
in  the  presence  of  some  justice  of  the  peace,  at  least 
thirty  days  before  the  first  day  of  every  term  of  the  dis- 
trict court  to  be  held  for  the  countv,  the  names  of  thirty- 
six  persons  to  serve  as  jurors  at  such  term  of  the  district 
court,  and  as  they  are  drawn  the  tickets  upon  which 
their  names  are  written  shall  be  placed  in  the  jury  box 
No.  2;  every  draft  shall  be  made  from  box  No.  1,  and 
when  that  is  exhausted  the  tickets  shall  be  replaced  in 
jury  box  No.  1,  so  as  to  preserve  as  nearly  as  may  be  ro- 
tation in  the  service  of  jurors,  and  to  subject  to  jury 
service  all  who  are  legally  qualified  to  serve. 

Sec.   5.    Be  it  further   enacted,    That    when    the  Absent  or  dis- 
draft  is  being  made,  as  provided  for  in  the  preced-  2?^i?2$lnr' 
ing   section;    if   the   name   of   any   person   shall   beJJ^SSf^^^ 
drawn,  who    within    the    knowledge    of    the    clerks 
is  unable,  by  reason  of  his  absence  from  the  county, 
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Clerk  shall 
enter  names 
of  the  80  Jurors 
drawn  in  the 
Jury  book. 


Venire  teolat 
to  issue. 


Sheriff  to  exe- 
cute venire 
for  Jurors. 


Persons  sum- 
moned as  Ju- 
rors must  at- 
tend the  court. 


to  attend  the  court,  or  who  has  become  disqualified  to 
serve  as  juror  since  the  last  revision,  or  who  is  privileged 
by  law  from  serving,  the  clerks  shall  replace  the  ticket 
upon  which  the  name  of  such  person  is  written,  in  the 
jury  box  No.  1,  and  another  shall  be  drawn  in  its  stead. 

Sec.  6.  Be  it  further  enacted,  That  the  clerk  of  the 
county  court  shall  enter  the  names  of  the  thirty-six  per- 
sons drawn  in  the  jury  book,  stating  the  time  of  the  draft 
and  the  term  of  the  court  for  which  it  is  made,  and 
shall,  together  with  the  clerk  of  the  district  court,  and 
the  justice  of  the  peace  aforesaid,  certify  thereto,  and  in 
like  manner  the  clerk  of  the  district  court  shall  enter  the 
same  upon  the  minutes  of  the  district  court,  and  with 
the  clerk  of  the  county  court  and  justice  of  the  peace 
aforesaid,  certify  thereto. 

Sec.  7.  Be  it  further  enacted.  That  it  shall  be  the 
duty  of  the  clerk  of  the  district  court,  immediately  after 
the  draft  of  jurors,  as  contemplated  in  the  preceding 
sections  of  this  act,  has  been  made,  to  issue  a  venire 
facias  in  due  form,  directed  to  the  sheriff  or  other  oflS- 
cer,  containing  the  names  of  the  persons  who  have  been 
drawn  to  serve  as  jurors,  and  commanding  him  to  sum- 
mon them  to  appear  and  serve  as  jurors  at  the  next  snc- 
ceeding  term  of  the  district  court,  naming  the  day  and 
place  where  the  same  is  to  be  held. 

Sec.  8.  Be  it  further  enacted.  That  the  sheriff  or 
other  officer  shall  execute  the  venire  for  jurors,  either 
by  giving  personal  notice  to  them  or  by  leaving  a  written 
notice  at  their  usual  place  of  abode,  at  least  five  days 
before  the  first  day  of  the  term  of  the  court  at  which 
they  are  required  to  appear  and  serve,  and  he  shall  make 
due  returns  of  the  venire,  certifying  how  he  has  exe- 
cuted it. 

Sec.  9.  Be  it  further  enacted,  That  it  shall  be 
the  duty  of  the  persons  summoned,  in  accordance 
with  the  provisions  of  the  foregoing  sections  of 
this  act,  to  attend  at  the  time  and  place  to  which 
they  have  been   summoned,   and  to  serve  as   jurors 
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during  the  term  of  the  coxirt  to  which  they  have  been 
summoned,  or  until  discharged  by  the  court. 

Sec.  10.  Be  it  further  enacted,  That  on  the  first  day  Grand  jury 
of  the  term  of  the  district  court,  or  as  soon  thereafter  ®™'^"*'*® 
as  the  court  shall  direct,  the  sheriff,  or  other  officer 
in  attendance  upon  the  court,  shall  call  the  names  of 
the  jurors  returned  upon  the  venire,  and  thereupon 
there  shall  be  drawn  by  lot,  out  of  the  whole  number 
of  jurors  in  attendance  on  the  court,  not  more  than 
twenty-three  nor  less  than  thirteen,  who  shall  be  em- 
pannelled  as  a  grand  jury,  and  whose  businesss  it  shall 
be  to  enquire  of  and  present  all  crimes  and  offences 
cognizable  by  the  district  court. 

Sec.  11.     Be  it  further  enacted,  That  if  from  any  in  case  of  fau- 
cause  no  jury  has  been  drawn  as  contemplated  in  the  ooun'xnay  is- 
preceding  sections  of  this  act,  or  no  venire  has  issued,  ®^®  v«nire. 
or  the  venire  be  quashed,  or  the  array  challenged,  or 
whenever  none  of  the  jurors  returned  upon  the  venire 
are  in  attendance  upon  the  court,  the  court  shall  have 
power  to  direct  the  issuance  of  a  venire  facias  command- 
ing the  sheriff  or  other  officer  to  summon  the  requisite 
number  of  legally  qualified  jurors,  and  such  venire  may 
be  made  returnable  at  such  times  as  the  court  may  di- 
rect, and  upon  the  return  thereof  the  same  proceedings 
shall  be  had  as  in  cases  where  the  jury  has  been  regu- 
larly drawn. 

Sec.  12.    Be  it  further  enacted.  That  in  case  a  portion  pauure  of  the 
of  the  jurors  returned  upon  the  venire  are  in  attendance  gj^  may'oau 
upon  the  court,  but  not  a  sufficient  number  to  constitute  by-standera. 
the  grand  jury,  the  court  shall  have  power  to  order  the 
issuance  of  a  venire  facias  commanding  the  sheriff  or 
other  officer  to  summon  a  sufficient  number  of  by-stand- 
ers  to  supply  the  deficiency  on  the  pannel,  and  out  of 
those  so  summoned  a  sufficient  number  shall  be  drawn, 
who  with  those  of  the  original  pannel  in  attendance 
shall  compose  the  grand  jury,  and  those  not  drawn  shall 
be  the  petit  jury  for  the  term. 

Sec.   13.    Be  it  further  enacted,   That  in  empan- 
nelling  the  grand  jury  the  court  shall  appoint  one 
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duti3?Sin^  to  be  the  foreman  of  the  same  who  shall  be  called  and 
jury.  first  sworn,  and  after  him  the  others  in  such  diyisions  as 

the  court  may  think  proper;  the  oath  to  be  administered, 
to  the  foreman  of  the  grand  jury  shall  be — '^ou,  A.  B., 
as  foreman  of  this  grand  jury  for  the  body  of  this  county 
of  B.  solemnly  swear  that  you  will  diUgently  inquire 
into  and  true  presentments  make  of  all  such  matters  and 
things  as  shall  be  given  you  in  charge;  the  State's  coun- 
sel, your  fellows  and  your  own  you  shall  keep  secret; 
you  shall  present  no  person  from  enyy,  hatred  or  malice, 
neither  shall  you  leave  any  person  unpresented  for  love, 
fear,  or  favor,  affection  or  hope  of  reward,  but  you  shaU 
present  things  truly  as  they  come  to  your  knowledge, 
according  to  the  best  of  your  understanding,  so  help  you 
God/'  The  other  grand  jurors  shall  be  sworn — 'Tlie 
f  same  oath  that  your  foreman  has  taken  before  you  on 

his  part  you  and  each  of  you  on  your  behalf  shall  well 
and  truly  observe  and  keep,  so  help  you  God/' 

Sec.  14.  Be  it  further  enacted,  That  in  case  of  the 
absence  of  the  foreman  of  the  grand  jury,  from  sickne^ 
or  any  othei*  cause,  the  court  shall  have  power  to  ap- 
point one  of  the  jury  to  be  foreman  in  his  stead. 
FowEBMrnay  Sec.  15.  Be  it  further  enacted.  That  the  foreman  of 
"  ""^  the  grand  jury  shall  have  power  to  swear  any  witnesses 
to  testify  before  the  grand  jury,  and  it  shall  be  his  duty 
to  endorse  on  the  back  of  each  presentment  or  indict- 
ment, the  name  or  names  of  the  witnesses  for  the  prose- 
cution, upon  whose  evidence  the  presentment  or  indict- 
ment was  found,  certifying  thereto,  as  foreman. 
Petit Jiinr,  Sec.    16.  Be   it   further   enacted.    That    where   the 

their  utes.  g^^j^^  j^jy  j^gg  ][jggjj  empannelled,  the  residue  of 
the  jurors  returned  upon  the  original  venire,  and 
in  attendance  upon  the  court,  shall  be  the  petit 
jurors  for  the  term,  and  the  oaths  which  shall  be 
administered  to  the  petit  jury  when  empannelled, 
shall  be  in  civil  cases  as  follows:  ^TTou,  and 
each    of    you    swear    that    in    all     cases     between 


sweaf  wit- 
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parties,  that  shall  be  committed  to  you,  you  will  give 
a  true  verdict  therein,  according  to  the  law  and  the  evi- 
dence given  you,  so  help  you  God."  In  criminal  cases, 
not  capital,  the  oath  shall  be — 'TTou  swear  that  you 
will  well  and  truly  try  the  issue  between  the  State  and 
the  defendant  or  defendants,  (as  the  case  may  be,)  ac- 
cording to  the  law  and  evidence,  so  help  you  God/'  La 
capital  cases  the  oath  shall  be — "You  swear  that  you 
will  well  and  truly  try  and  true  deliverance  make  be- 
tween the  State  and  the  prisoner  at  the  bar,  whom  you 
shall  have  in  charge,  according  to  law  and  evidence,  so 
help  you  God/* 

Sec.  17.    Be  it  further  enacted.  That  when  from  chal-  Sheriff  may 
lenges  or  any  other  cause,  there  shall  not  be  a  jury  to  SSSSera  to' 
determine  any  civil  or  criminal   cause,    which  may  be  ^^^^  certain 
called  for  trial,  the  sheriff  or  other  officer  shall  by  order 
of  the  court,  return  jurymen  of  the  by-standers   suf- 
ficient to  form  or  complete  the  pannel,  and  if  during  the 
trial  of  any  cause  civil  or  criminal,  any  juror  shall  from 
any  cause,  become  unable  to  serve,  the  sheriff  or  other 
oflieer  shall,  by  order  of  the  court,  return  a  juryman  of 
the  by-standers,  to  supply  his  place,  who  shall  be  sworn 
as  other  taUsmen,  and  the  trial  commenced  anew:    Pro- 
vided, no  person  shall  be  considered  as  competent  to  be 
returned  who  is  not  qualified  to  serve  as  required  by 
this  act. 

Sec.  18.    Be  it  further  enacted,  That  talismen  may  Taitsmen^ 
be  sworn  for  the  trial  of  the  suit  or  for  the  day,  or  for  Say  ot  teim^ 
the  residue  of  the  term  of  the  court,  as  the  court  may 
think  proper,  and  such  alteration  shall  be  made  in  the 
form  of  the  oaths  herein  prescribed  as  will  meet   the 
circumstances  of  the  case. 

Sec.  19.    Be  it   further   enacted,   That   if   at   any  court  may  is- 
time,    from    the    quantity    of    business    pending    in  JSditfonai  ^' 
the    district    court,    or    other    cause,    the  court  shall  rors. 
be   of   opinion   that   it   will   be   a   hardship   on    one 
set  of  petit  jurors  to  serve  the  whole  of  the  term, 
and    that   it    will    serve    the    interest    of   individuals 
and  facilitate    the    despatch    of    business   to    have    a 
second  set  of  jurors,  the   court   shall   have   power   to 
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cause  a  venire  to  issue  as  in  other  cases  requiring  the  re- 
turn of  such  number  of  legally  qualified  jurors  as  may 
be  deemed  necessary,  and  the  jurors  so  returned  shaU 
be  liable  to  serve  alternately  with  the  first  jury,  or  when 
required  by  the  court,  during  the  term  of  the  court 
cjourt  may  ex-  See.  20.  Be  it  further  enActed,  That  the  court  may 
case  a  uror.    ^^  ^^^  discretion  excuse  any  juror  from  attendance  for  a 

limited  time  or  for  the  term. 
Oti^rdiir-      Sec.  21.    Be  it  further  enacted.  That  it  shall  be  the 
funii^^oierk   duty  of  the  clerk  of  the  district  court,  immediately  after 
eottrt^with       ^^^  adjournment  of  said  court  to  furnish  to  the  clerk 
names  of  per-  of  the  county  court  the  names  of  those  persons  who  were 
lasttenn.        drawn  to  serve  as  jurors  at  the  last  t^m  of  the  court, 
but  not  summoned,  or  who  were  summoned  but  did  not 
attend,  or  who  attended  but  were  excused  by  the  court, 
from  serving  as  jurors,  and  it  shall  be  the  duty  of  the 
clerk  of  the  county  court  thereupon  to  return  the  tickets 
upon  which  the  names  of  such  persons  are  written,  from 
jury  box  No.  2,  to  jury  box  No.  1,  making  a  minute  of 
the  same  upon  the  jury  book,  and  such  persons  shall  be 
liable  to  another  draft  and  to  serve  as  jurors  in    the 
same  manner  as  if  their  names  had  not  been  previously 
drawn. 
Jurors  privi-        Sec.  22.    Be  it  further  enacted,  That  jurors  shall  be 
ISJt*'^™  *'^' privileged  from  arrest   during   their   attendance  upon 
court,  and  in  going  to  and  returning  from  the  same,  ex- 
cept in  cases  of  felony  or  misdemeanor. 
Ohauen^esto       Sec.  23.    Be  it  further   enacted,   That  in  civil  suits 
Jurors.  either  party  may  challenge  three  jurors  without  showing 

any  cause  therefor;  in  criminal  prosecutions,  for  offences 
not  capital,  the  defendant  may  challenge  seven  jurors 
without  showing  any  cause  therefor:  and  in  criminal 
prosecutions  for  capital  offences,  he  may  challenge 
twenty  jurors  without  showing  any  cause  therefor,  ex- 
cept where  more  than  one  defendant  is  put  upon  trial 
at  the  same  time,  when  each  defendant  may  challenge 
twelve   jurors    without    showing   any   cause    therefor, 
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and  no  more;  in  criminal  prosecutions,  for  offences  not 
capital,  the  district  attorney  may  challenge  three  jurors 
and  no  more,  without  showing  any  cause  therefor;  and 
in  prosecutions  for  capital  offences  he  may  challenge 
five  jurors,  and  no  more,  without  showing  any  cause 
therefor. 

See.  24.    Be  it  f  uri:her  enacted.  That  no  person  shall  No  one  may 
converse  with  a  juror  while  the  jury  have  a  case  under  jSlSra.^'^ 
consideration,  except  by  permission  of  the  court. 

Sec.  25.    Be  it  furi:her  enacted,  That  no  judge,  in  any  Judge  may  not 
cause,  civil  or  criminal,  shall  charge  the  jury  upon  the  ^^^Jhtlt 
weight    of    evidence,    but    he    may  sum  up  the  testi- ®^*^®"**®* 
mony  and  shall  charge  the  jury  upon  any  matter  of  law 
arising  thereon. 

Sec.  2G,     Be  it  further  enacted,   That   every  person  Persons sum- 
who  shall  have  been  duly  summoned  as  a  juror,  whether  rors  miedfer 
upon  a  venire  issued,  or  as  a  talisman,  who  shall  fail  to  ^SSe**^*^**' 
attend  the  court  to  which  he  has  been  so  summoned, 
and  serve  as  a  juror,  shall  be  liable  to  be  fined  by  the 
court,  in  a  sum  not  exceeding  one  hundred  dollars,  at 
the  discretion  of  the  court;  but  where  such  fine  is  im- 
posed  judgment   final   shall  not  be  rendered  thereon 
until  the  defendant  has  first  been  cited  to  appear  and 
show  cause  why  such  judgment  final  should  not  be  ren- 
dered against  him,  and  if  he  appear  and  show  cause,  the 
court  in  its  discretion,  may  remit  the  fine  in  whole  or 
in  part,  and  with  or  without  payment  of  costs. 

Sec.  27.  Be  it  further  enacted.  That  the  certificate  Clerk's  oerti- 
of  the  clerk  of  the  district  court,  shall  be  evidence  of  f<5?Ser?ice8?' 
the  period  of  service  of  each  petit  juror. 

Sec.  28.  Be  it  further  enacted.  That  all  laws  and 
parts  of  laws  contravening  the  provisions  of  this  act, 
are  hereby  repealed:  Provided,  that  nothing  in  this  act 
shall  be  considered  as  releasing  any  jurors  from  fines,  or 
forfeitures  incurred  heretofore. 

Approved,  4th  May,  A.  D.  1846. 
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AN  ACT 


Supplementary  to  the  several  acts  for  the  relief  of 
ICnute  Men,  created  under  an  act  approved,  Febru- 
ary 4th,  1841. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas,  That  Capt.  J.  C.  Hays  be,  and  is  hereby 
authorized  to  draw  and  receipt  for  the  money  due  his 
company,  raised  in  1841,  under  the  instructions  of  the 
secretary  of  war,  and  is  required  to  disburse  the  same, 
according  to  the  muster  rolls. 

Sec.  2.  Be  it  further  enacted.  That  this  act  take  ef- 
fect from  and  after  its  passage. 

Approved,  5th  May,  A.  D.  1846. 


AN  ACT 

Requiring  the  County  of  Newton  to  pay  a  portion  of 
the  debt  of  the  County  of  Jasper. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas,  That  the  counly  of  Newton  shall  pay  to 
the  county  of  Jasper  such  portion  of  the  debt  due  by 
said  counhr  of  Jasper  as  may  be  apportioned  to  Newton 
county,  by  the  county  courts  of  their  respective  coun- 
ties, and  in  the  manner  in  which  said  courts  may  deter- 
mine. 

Sec.  2.  Be  it  further  enacted,  That  after  said  county 
debt  shall  have  been  so  apportioned,  the  county  of  New- 
ton shall  be  bound  to  provide  for  and  pay  their  propor- 
tion of  the  debt  of  said  county  of  Jasper,  so  ass^sed  to 
them,  as  if  the  same  had  been  originally  contracted  bv 
the  said  county  of  Newton. 

Sec.   3.    Be  it  further  enacted,   That  it   shall  be 
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the  duty  of  the  commissioners  of  the  county  of  Jasper 
and  the  commissioners  of  the  county  of  Newton,  or  a 
majority  of  them,  and  they  are  hereby  required  to  meet, 
on  or  before  the  first  day  of  December,  1846,  at  the  court 
house  in  the  town  of  Jasper  to  make  said  apportionment. 

Sec.  4.  Be  it  further  enacted,  That  said  commission- 
ers, or  a  majority  of  them,  shall  make  a  record  of  all 
their  doings  under  this  act,  which  shall  be  signed  by 
them,  and  a  copy  thereof  shall  be  deposited  with  the 
clerk  of  each  of  the  aforesaid  coimties. 

Sec.  5.  Be  it  further  enacted.  That  said  commission- 
ers shall  severally  receive  as  a  compensation  for  their 
services  the  sum  of  two  dollars  for  each  and  every  day 
they  may  be  employed  in  such  service,  to  be  paid  by  their 
respective  counties. 

Sec.  6.  Be  it  further  enacted,  That  this  act  take  ef- 
fect from  and  after  its  passage. 

Approved,  7th  May,  A.  D.  1846. 


AN  ACT 

Requiring  the  County  Treasurer  of  Paschal  County  to 
pay  over  all  monies  collected  by  him  for  county  pur- 
poses, which  remained  in  his  possession  after  the  said 
County  of  Paschal  was  declared  unconstitutional,  and 
his  said  office  thereby  abolished. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas,  That  so  soon  as  the  county  courts  of  Cass, 
Titus  and  Hopkins  counties,  shall  be  organized,  that  the 
county  treasurer  of  Paschal  ^county,  whose  office  was 
abolished  by  the  decision  of  the  supreme  court,  declaring 
the  creation  of  said  county  imconstitutional,  the  said 
county  treasurer  be  and  he  is  hereby  required  to  pay  over 
to  the  county  treasurers  of  the  said  counties  of  Cass, 
Titus  and  Hopkins,  in  equal  proportions,  all  monies  re- 


(1486) 


180  Laws  of  (he  State  of  Texas, 

maining  in  his  hands  after  his  said  office  was  abolished 
by  the  aforesaid  decision  of  the  supreme  court,  and  that 
in  case  of  refusal  on  the  part  of  said  county  treasurer, 
he  shall  be  subject  to  compulsory'  process,  by  authorit}' 
of  the  county  courts  of  said  counties. 
Approved,  7th  May,  A.  D.  1846.  - 


AN  ACT 

To  authorize  the  Governor  to  procure  and  have  copied 
for  the  benefit  of  the  several  Counties  of  this  State  a 
full  set  of  Weights  and  Measures  in  conformity  to  the 
standard  now  used  and  adopted  by  the  Government  of 
the  United  States,  and  providing  for  the  distribution 
of  the  same. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas,  That  the  Governor  be,  and  he  is  hereby 
authorized  to  procure,  at  the  expense  of  the  State,  a  set 
of  weights  and  measures,  in  conformity  with  the  stand- 
ard adopted  and  now  used  by  the  government  of  the 
United  States,  and  to  place  the  same  under  such  care 
and  at  such  suitable  and  convenient  place  as  will  in  hie 
opinion  most  effectually  accomplish  the  object  herein- 
after expressed. 

Sec.  2.  Be  it  further  enacted,  That  the  Governor  be, 
and  he  is  hereby  authorized,  to  cause  correct  copies  -jf 
such  weights  and  measures,  when  procured,  to  be  made 
under  such  appropriate  seal  as  he  may  adopt,  and  to 
deliver  or  cause  to  be  delivered,  after  the  inspection  and 
approval  of  some  one  competent,  and  by  him  appointed 
for  that  purpose,  a  full  set  of  such  weights  and  measuies, 
to  the  chief  justice  of  each  and  every  county  of  this 
State,  on  their  several  applications,  and  at  the  cost  and 
expense  of  their  respective  counties. 

Sec.  3.  Be  it  further  enacted.  That  the  county 
courts  of  the  several  counties  of  this  State  be  and 
they    are    hereby    authorized    and    directed    to    grant 


(14«6) 


Laws  of  the  State  of  Texas,  181 

and  allow  a  license  to  such  suitable  person  or  persons  as 
they  may  think  proper,  to  make  and  vend  weights  and 
measures  agreeing  with  the  standard  furnished  b}  the 
Governor,  under  such  rules  and  regulations  as  they  may 
think  proper  to  prescribe;  Provided,  however,  that  no 
such  weights  and  measures  shall  be  sold  or  distributed 
unless  the  same  have  been  first  examined  and  approved 
by  the  county  court,  or  some  competent  person  under 
their  direction  and  approval. 

Sec.  4.  Be  it  further  enacted,  That  the  standard  of 
weights  and  measures  adopted  and  now  used  by  the 
government  of  the  United  States  be  and  the  same  is 
hereby  declared  the  only  legal  standard  of  weights  and 
measures  for  this  State. 

Sec.  5.  Be  it  further  enacted,  That  this  act  take  ef- 
fect from  and  after  its  passage. 

Approved,  7th  May,  A.  D.  1846. 


AN  ACT 

Prescribing  the  duties  and  powers  of  the  Commissioners 
appointed  to  locate  the  County  Seats  of  Panola  and 
Upshur  counties. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas,  That  the  commissioners,  or  a  majority 
of  them  named  in  the  acts  creating  the  counties  of  Pa- 
nola and  Upshur,  shall,  on  or  before  the  second  Mon- 
day in  June  next,  select  and  nominate  the  places  to  be 
voted  for  as  county  seat,  in  accordance  with  the  direc- 
tions of  said  acts,  and  shall  cause  said  places  to  be  pub- 
lished and  made  known  to  the  people  of  said  counties, 
in  time  to  be  voted  for  on  the  second  Monday  in  July 
next,  the  day  for  electing  county  officers. 

Sec.  8.  Be  it  further  enacted,  That  within 
fifteen  days  after  said  election  the  commissioners 
of  their  respective  counties,  or  a  majority  of  them, 
shall   make  known   the  result   of   the   same,  publish- 
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ing  the  number  of  votes  given  for  each  place,  and  they 
shall  immediately  thereafter  proceed  to  lay  off  the  place 
selected  for  the  county  seat,  into  convenient  lots,  re- 
serving one  in  the  centre  thereof,  of  such  size  as  they 
may  deem  proper,  upon  which  to  erect  a  court  house, 
ana  one  in  some  other  part  thereof,  upon  which  to  erect 
a  county  jail,  and  shall  at  such  time  or  times  as  may  be 
agreed  upon  among  themselves,  offer  said  lots  for  sale 
upon  a  credit  of  twelve  months,  taking  notes  with  good 
security,  and  mortgages  upon  the  property  sold,  payable 
to  the  judges  of  the  county  courts  of  their  respective 
counties,  and  their  successors  in  ofl&ce,  for  the  use  of 
the  county,  to  be  applied  to  the  erection  of  county 
buildings  first,  and  then  to  such  other  purposes  as  the 
county  courts  of  said  counties  may  direct:  Provided,  the 
said  commissioners  shall  give  at  least  thirty  Abjb  notice 
of  each  and  every  sale. 

Sec.  3.  Be  it  further  enacted,  That  the  commission- 
ers for  the  services  required  of  them  by  the  acts  creat- 
ing the  counties  of  Panola  and  Upshur,  and  this  act, 
shall  receive  such  compensation  as  may  be  allowed  by 
the  county  courts  of  their  respective  coimties,  for  each 
and  every  day  they  may  be  in  service. 

Sec.  4.  Be  it  further  enacted,  That  this  act  take  ef- 
fect from  and  after  its  passage. 

Approved,  7th  May,  A.  D.  1846. 


AN  ACT 

To  apportion   the  liabilities  of  the  County  of  Houston 
between  said  County  and  the  County  of  Anderson. 

Section  1.  Be  it  enacted  by  the  Legislature  of 
the  State  of  Texas,  That  so  much  of  the  exist- 
ing debt  or  liabilities,  of  whatever  description,  of 
the  county  of  Houston  as  may  be  due  or  payable  to 
citizens  of  Anderson  county,  on  the  second  Monday 
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in  July,  1846,  shall  be  payable  by  Anderson  only,  and 
not  by  Houston  county,  and  so  much  of  said  debt  or  lia- 
bilities as  may  be  payable  to  any  other  person  or  persons, 
natural  or  corporate,  than  citizens  of  either  of  said  coun- 
ties, shall  be  payable  one-half  by  each  of  said  counties 
respectively. 

Sec.  2.  Be  it  further  enacted.  That  all  taxes,  of  what- 
ever description,  heretofore  assessed  or  levied  for  county 
purposes,  on  persons  or  property,  \^athin  the  limits  of 
Anderson  county,  by  the  authorities  of  Houston  county, 
and  remaining  uncollected  on  the  said  second  Monday  in 
July,  shall  be  payable  to  Anderson  county  only  and  not 
to  Houston  county. 

Sec.  3.  Be  it  further  enacted,  That  it  shall  be  the 
duty  of  the  chief  justice  of  Houston  county,  so  soon  as 
may  be  after  the  said  second  Monday  in  July,  and  be- 
fore the  second  Monday  in  January,  1847,  to  notify  the 
county  court  of  Anderson  county  to  meet  the  county 
court  of  Houston  county,  at  Crocket,  in  joint  session, 
for  the  purpose  of  ascertaining  the  debts  and  credits  of 
said  county  of  Houston,  existing  on  the  said  second  Mon- 
day in  July,  and  for  the  purpose  of  making  an  equitable 
partition  of  said  debts,  credits  and  liabilities,  according 
to  the  provisions  of  this  act,  and  for  the  purpose  of  trans- 
ferring to  Anderson  county  her  just  proportion  of  said 
debts,  credits  and  liabilities. 

Sec.  4.  Be  it  further  enacted.  That  the  said  adjust- 
ment and  partition  of  the  said  debts,  credits  and  liabili- 
ties, so  made  in  joint  session,  and  all  other  matters  and 
things  which  they  may  do  in  joint  session,  for  the  ad- 
vantage and  benefit  of  said  coimties,  and  not  inconsis- 
tent with  the  true  intent  and  meaning  of  this  act,  shall 
be  binding  and  conclusive  on  said  counties  respectively. 

Sec.  5.  Be  it  further  enacted,  That  a  majority  of  the 
members  of  said  courts  shall  form  a  quorum  to  transact 
the  business  herein  assigned  them,  and  may  adjourn 
from  day  to  day  until  the  same  be  completed,  and  re- 
ceive for  their  services  each  two  dollars  per  day,  to  be 
paid  by  their  respective  counties. 

Approved,  8th  May,  A.  D.  1846. 
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AN  ACT 

To  provide  for  raising  a  Jury  Fund. 

Suits  In  di8-         Section  1.     Be  it  enacted  by  the  Legislature  of  the 
trtctoonrtto    g^^  ^j  rp^^^^  rpj^^^  .^  ^YiaYL  be  the  duty  of  the  several 

clerks  of  the  district  courts  of  this  State  to  tax,  as  costs, 
in  every  suit  or  action  instituted  in  the  district  courts 
of  this  State  to  tax,  as  costs,  in  every  suit  or  action  insti- 
tuted in  the  district  couri»  of  this  State,  the  siini  of 
three  dollars,  which  shall  be  collected  as  other  costs  of 
suit,  and  paid  by  the  clerk  or  sheriff  collecting  the  same 
into  the  county  treasury,  to  be  applied  exclusively  to 
the  payment  of  the  iurors  of  their  respective  counties. 
DUtHot  clerk      Sec.  2.    Be  it  further  enacted,  That  it  shall  be  the  duty 
mJJSSS'Si ''"'  o'  the  several  district  clerks  of  this  State,  on  the  first 
lected.  day  of  each  regular  term  of  the  district  court  holden  in 

each  county,  respectively,  to  make  out  a  regular  state- 
ment of  all  monies  received  by  them  under  the  provisions 
of  this  act,  which  shall  be  reported,  and  with  the  several 
sums  so  raised  be  passed  into  the  hands  of  the  county 
treasurer. 
Pines  &o.  ap-  See.  3.  Be  it  further  enacted.  That  all  fines  for  con- 
piy^petitju^.  tempt  of  court,  and  all  fines  for  jurors  for  non-attend- 
ance, or  for  any  other  cause,  imposed  by  any  court  of 
record  of  this  State,  shall  be,  and  the  same  are 
hereby  appropriated  and  set  apart  exclusively  for  the 
payment  of  future  petit  jurors  in  the  county  in  which 
such  fines  may  be  imposed,  and  when  collected  by  the 
sheriff,  shall  be  paid  over  to  the  county  treasurer,  and  by 
him  carried  into  account  of  the  jury  fund  of  his  county, 
aerks  refus-  Sec.  4.  Be  it  further  enacted.  That  any  clerk  of  the 
ISItoeS?^^*  district  court  receiving  any  jury  tax  or  fines,  and  failing 
or  refusing  to  pay  over  or  account  for  the  same,  shall  be 
subject  to  judgment  for  such  amount,  and  twenty-five 
per  centum  damages,  on  motion  of  the  county  treasurer 
or  other  person  interested  in  court,  giving  such  cl^k  c*r 
sheriff  aforesaid  three  days  notice  of  the  filing  such  mo- 
tion. 

Sec.    5.    Be  it   further   enacted.   That   it   shall   be 

the  duty  of  the  county  treasurer  to  keep  a  separate 

ure?tok?ep    account  of  all  sums  received  by  him  on  account  of 
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the  jury  fund  and  to  disburse  the  same  in  payment  of  |S2e!'*^  *^' 
future  petit  jurors,  and  for  no  other  purpose,  having 
and  filing  the  necessary  warrants,  or  tickets  as  vouchers^ 
for  each  disbursement,  and  reporting  all  transactions  in 
relation  thereto,  in  his  regular  reports  to  the  coimty 
court  of  his  county. 

Sec.  6.  Be  it  further  enacted.  That  each  future  petit 
juror  shall  be  entitled  to  one  dollar  and  fifty  cents  per 
diem. 

Approved,  8th  May,  A.  D.  1846. 


AN  ACT 

To  incorporate  the  La  Vaca,  Quadalupe  and  San  Saba 
Bail  Soad  Company. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas,  That  Charles  Leinnengen,  Charles  Cas- 
tell,  John  0.  Meuisebach,  their  associates  and  successors, 
be,  and  they  are  hereby  constituted  and  declared  to  be 
a  body  politic  and  corporate,  under  the  name  and  style 
of  the  La  Vaca,  Quadalupe  and  San  Saba  Bail  Boad 
Company. 

Sec.  2.  Be  it  further  enacted,  That  the  said  persons, 
their  associates  and  successors,  under  the  name  and  style 
aforesaid,  shall  be  capable  in  law  of  suing  and  being 
sued,  pleading  and  being  impleaded,  defending  and 
being  defended  in  all  courts  whatsoever  in  this  State, 
and  may  have  a  conmion  seal  and  alter  the  same  at  pleas- 
ure. 

Sec.  3.  Be  it  further  enacted,  That  the  said  persons, 
their  associates  and  successors,  under  the  name  and  style 
aforesaid,  shall  have  the  right  to  construct  a  rail  road 
from  La  Vaca  bay  to  any  point  not  beyond  the  San  Saba, 
with  the  consent  of  the  owners  of  the  soil  over  which 
the  said  road  may  pass;  to  construct  all  bridges  and 
other  works  necessary  to  the  construction  of  said  rail 
road,  provided,  the  same  shall  not  impede  any  highway 
over  land,  or  the  navigation  of  any  water  course;  of 
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purchasing  property,  real,  personal  and  mixed,  so  far 
as  is  necessary  for  the  construction  of  such  rail  road, 
and  making  depots  on  the  same  at  various  points;  and 
of  holding  and  disposing  of  such  property  as  they  may 
have  heretofore  acquired  of  the  Republic  of  Texas,  in 
their  individual  capacity,  not  incompatible  with  the 
constitution  and  general  laws  of  the  State. 

Sec.  4.  Be  it  further  enacted,  That  the  said  corpora- 
tion may  enact  such  by-laws  and  rules  for  the  manage- 
ment of  their  aflPairs  as  are  consistent  with  the  constitu- 
tion and  laws  of  the  State.  They  shall  have  power  to 
elect  an  agent  whose  name  shall  be  made  known  to  the 
public  and  by  whom  the  business  of  the  corporation 
may  be  conducted. 

Sec.  5.  Be  it  further  enacted.  That  the  said  corpora- 
tion shall  at  no  time  charge  more  than  three  cents  per 
mile  for  passengers,  nor  more  than  twenty-five  cents 
per  cwt.,  for  freight  for  every  twenty-five  miles  or  over, 
that  the  same  may  be  transported  on  said  road. 

Sec.  fi.  Be  it  further  enacted.  That  this  act  shall  con- 
tinue in  force  for  twenty-five  years,  and  expire  by  limi- 
tation, and  the  property  belonging  to  said  corporation, 
real,  personal  and  mixed,  shall  be  sold,  and  the  proceeds 
thereof  distributed  and  paid  over  to  the  stockholders  of 
said  corporation:  Provided,  always,  that  if  the  said  rail 
road  be  not  commenced  and  completed  within  the  term 
of  five  years  from  and  after  the  passage  of  this  act,  the 
rights,  privileges  and  immunities  extended  by  this  char- 
ter shall  be,  and  the  same  are  hereby,  declared  to  be  for- 
feited and  void. 

Sec.  7.  Be  it  further  enacted,  That  this  act  take  ef- 
fect from  and  after  its  passage. 

Approved,  8th  Mav,  A.  D.  1846. 
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AN  ACT 

To  authorize  the  apponitment  of  Commissioners  to  take 
the  acknowledgments  of  Deeds,  Depositions  and  other 
instruments  of  writing  executed  out  of  this  State. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas,  That  the  Governor  of  the  State  of  Texas 
is  hereby  authorized  to  name,  appoint  and  commission 
one  or  more  persons  in  each  or  such  of  the  other  States 
of  the  United  States,  or  the  District  of  Columbia,  as  he 
may  deem  expedient,  which  commissioners  shall  con- 
tinue in  ofRee  during  the  pleasure  of  the  Governor,  and  . 
shall  have  authority  to  take  the  acknowledgments  and 
proofs  of  the  execution  of  any  deed,  mortgage,  or  other 
conveyance  of  any  lands,  tenements  or  hereditaments, 
and  also  to  take  the  examination  of  married  women  as 
to  their  relinquishment  of  any  right,  title  or  interest 
which  they  may  have  in  any  lands  lying  or  being  in  this 
State. 

Sec.  2.  Be  it  further  enacted,  That  any  contract,  let- 
ter of  attorney  or  other  writing,  under  seal,  to  be  used 
or  recorded  in  this  State,  and  such  acknowledgment  or 
proof  taken  or  made  in  the  manner  directed  by  the  laws 
of  this  State,  and  certified  by  any  one  of  said  commis- 
sioners, before  whom  the  same  shall  be  taken  or  made, 
under  his  seal,  which  certificate  shall  be  indorsed  on  or 
annexed  to  said  deed  or  instrument  aforesaid,  shall  have 
the  same  effect  and  be  as  good  and  valid  in  law  for  all 
purposes  as  if  the  same  had  been  made  or  taken  as  now 
required  by  law. 

Sec.  3.  Be  it  further  enacted,  That  every  com- 
missioner appointed  by  virtue  of  this  act  shall  have 
full  power  and  authority  to  administer  an  oath  or 
aflBrmation  to  any  person  who  shall  be  willing  and 
desirous  to  make  such  oath  or  affirmation  before 
him,  and  such  affidavit  or  affirmation  made  before 
such  commissioner  shall  be,  and  is  hereby  declared 
to  be,  as  good  and  effectual,  to  all  intents  and  pur- 
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poses,  as  if  taken  by  any  officer  in  this  State  competent 
to  take  the  same. 

Sec.  4.  Be  it  further  enacted,  That  every  commis- 
sioner appointed  as  aforesaid,  before  he  shall  proceed  to 
perform  any  duty  under  and  by  virtue  of  this  law,  shall 
take  and  subscribe  an  oath  or  affirmation  before  the  clerk 
of  any  court  of  record  in  the  city  or  county  in  which 
such  commissioner  may  reside,  well  and  faithfully  to 
execute  and  perform  all  the  duties  of  such  commissioner, 
under  and  by  virtue  of  this  act,  or  the  laws  of  this  State, 
which  oath  or  affirmation,  certified  to  by  the  clerk,  under 
his  hand  and  seal  of  office,  shall  be  filed  in  the  office  «>f 
secretary  of  this  State. 

Sec.  5.  Be  it  further  enacted,  That  every  commis- 
sioner appointed  under  this  act  shall  have  power  and 
authority  to  take  depositions  under  a  conmiission  issued 
to  him  according  to  law,  from  any  court  in  this  State, 
to  be  used  as  evidence  in  any  cause  pending  in  a  court 
of  the  same,  when  returned  as  prescribed  by  law. 

Approved,  8th  May,  A.  D.  1846. 


AN  ACT 

Authorizing  and  requiring  the  Commissioner  of  the 
Oeneral  I^and  Office  to  issue  Patents  to  claimants  on 
land  lying  in  two  or  more  Counties. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas,  That  the  commissioner  of  the  general 
land  office  be,  and  he  is  hereby  authorized  and  required 
to  issue  patents,  in  all  cases  upon  surveys  of  land  lying 
in  two  or  more  counties,  where  no  conffict  between  such 
surveys  and  others  exist,  and  to  which  there  is  no  other 
objection  than  that  of  a  division  in  said  surveys,  occa- 
sioned by  a  county  boundary  passing  through  them. 

Sec.    2.    Be     it    further    enact^.    That    in    cases 
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where  conflicts  exist  between  surveys,  the  commissioner 
of  the  general  land  office  shall  be  authorized  and  is 
hereby  required,  to  issue  patents  to  such  portions  of 
such  surveys  as  are  free  from  its  conflicts,  and  also  to 
issue  a  certificate  for  the  residue  in  each  case,  upon 
which  certificate  county  surveyors  shall  be  authorized 
and  required  to  survey,  as  though  said  certificate  had 
been  issued  by  a  board  of  land  commissioners. 

Sec.  3.  Be  it  further  enacted,  That  this  act  shall  take 
effect  from  and  after  its  passage. 

Approved,  9th  May,  A.  D.  1846. 


AN  ACT 
To  define  the  duties  of  Secretary  of  State. 

Sec.  1.  Be  it  enacted  by  the  Legislature  of  the  State 
of  Texas,  That  a  Secretary  of  State  shall  be  appointed 
by  the  Governor,  by  and  with  the  advice  and  consent 
of  the  Senate,  and  shall  be  continued  in  office  during 
the  term  of  service  of  the  Governor  elect. 

Sec.  2.    Be  it  further  enacted.  That  he  shall  keep  a 
fair  register  of  all  the  official  acts  of  the  Governor,  and  Keep  register, 
when  required,  shall  lay  the  same  and  all  minutes  and 
other  papers  in  relation  thereto  before  the  legislature,      ♦ 
or  either  branch  thereof. 

Sec.  3.  Be  it  further  enacted,  That  he  shall  keep  his 
office  at  the  seat  of  government,  or  other  place  where  oiBce  at  seat 
the  sessions  of  the  legislature  may  be  held:  he  shall,  in  melKT*"'" 
a  separate  book,  suitable  for  the  purpose,  keep  a  com- 
plete register  of  all  the  officers  appointed  and  elected  in 
the  State,  and  commission  the  same  when  not  otherwise 
provided  for  by  law;  he  shall,  in  books  to  be  kept  in 
his  office,  exclusively  for  the  purpose,  record  deposi- 
tions  and   affirmations   required   by  law  to  be  made 

by  resident  aliens  desirous  of  holding  real    estate   in  Reooid  depo- 
sitions, Ac. 
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this  State;  he  shall  arrange  and  preserve  all  books,  maps, 
parchments,  records,  documents,  deeds,  conveyances, 
and  other  papers  belonging  to  the  State,  that  have  been 
or  may  be  properly  deposited  there,  and  sealed  with  the 
seal  of  the  State,  and  also  similar  copies  of  any  act,  law, 
or  resolution  of  the  United  States,  or  either  of  them, 
from  the  originals  in  his  office,  which  copies  shall  be  as 
legal  and  conclusive  in  evidence,  and  to  all  intents  and 
purposes,  in  the  courts  of  this  State,  as  the  originals 
would  have  been;  and  he  shall,  when  required,  furnish 
the  Governor,  the  legislature,  or  either  branch  thereof, 
with  such  copies,  and  shall  affix  the  seal  of  the  State 
to  all  certificates  of  official  character  that  may  emanate 
from  his  office. 
Takeoareof  See.  4.  Be  it  further  enacted,  That  he  shall  attend 
▼Sefw^print-  at  every  session  of  the  legislature  for  the  purpose  of  re- 
ing  uwi.  ceiving  bills  which  have  become  laws,  and  inmiediately 
after  the  close  thereof  shall  cause  all  such  bills  and  all 
the  enrolled  joint  resolutions  of  the  legislature  to  be 
bound  together  in  a  volume  to  be  kept  in  his  office,  and 
the  date  of  the  session  to  be  written  or  stamped  thereon, 
a  certified  copy  of  which  he  shall  deliver  to  the  public 
printer,  together  with  an  index  of  the  same,  and  mar- 
ginal notes  of  the  purport  affixed  to  each  section,  and 
he  shall  carefully  examine  and  compare  the  printed  copy 
with  the  certified  copy  and  correct  all  the  «rrorB  con- 
tained in  the  former. 
Shsu  dittrib-  Sec.  5.  Be  it  further  enacted.  That  he  shall  distrib- 
ute laws,  &o.  ^^  ^Y\e  printed  laws  and  journals  of  each  session  of  the 
legislature,  immediately  after  their  publication,  as  fol- 
lows: one  copy  of  each  to  the  Governor,  secretary  of 
State,  treasurer,  comptroller  of  public  accounts,  each 
member  of  the  legislature,  each  judge  and  clerk  of  the 
supreme,  district,  county  and  probate  courts,  attor- 
ney general,  and  each  district  attorney;  and  a  copy 
of  the  printed  laws  to  each  county  commissioner, 
each  notary  public,  justice  of  the  peace,  sheriff, 
coroner,    assessor    and    collector    of    taxes,     county 
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treasurer,  county  surveyor,  major,  brigadier,  adjutant 
and  quartermaster  general,  and  major;  also,  three  copies 
to  the  secretary  of  state  of  the  United  States,  and  one 
copy  to  each  Governor  of  a  state  or  territory  thereof. 

Sec.  6.     Be  it  further  enacted.  That  he  shall  direct  shau  send  to 
and  send  to  the  clerk  of  the  county  court  of  each  county  ^^mty  oonrt 
all  the  copies  of  the  laws  and  journals  which  are  to  be  J^y^  *"»*  io'**'* 
distributed  in  said  county,  with  instructions  to  deliver 
them  according  to  the  requisitions  of  this  act;  he  shall 
also  deposit  with  said  clerk,  for  the  use  of  the  county, 
one  copy  of  all  the  acts  of  the  congress  of  the  United 
States  which  may  be  received  in  his  office. 

Sec.  7.    Be  it  further  enacted.  That  in  the  absence  of  aerk  may  act 
the  secretary  of  State  it  shall  be  competent  for  the  clerk  Secretary?  ^^ 
of  the  State  department  to  perform  all  the  duties  re- 
quired by  this  act  from  the  secretary  of  State,  and  that 
this  act  take  effect  from  and  after  its  passage. 

Approved,  9th  May,  A.  D.  1846. 


AN  ACT 

To  provide  for  the  appointment  of  Patrols  and  to  pre- 
scribe their  duties  and  powers. 

Section  1.  Be  it  enacted  by  the  Legislature  of  theTooonaistota 
State  of  Texas,  That  the  county  court  of  every  county  ^SSfhS^^n. 
shall  upon  apphcation,  when  necessary,  appoint  a  patrol 
detachment  to  consist  of  one  captain  and  not  more  than 
five  privates  nor  less  than  three,  for  each  or  any  district 
or  company  division  in  the  county,  whose  term  of  service 
shall  be  three  months  from  the  time  of  their  appoint- 
ment: Provided,  that  one  half  of  the  patrol  appointed 
shall  be  owners  of  slaves,  or  their  substitutes. 

Sec.    2.    Be  it   further  enacted,   That   the   captain  Shau  patrol 
and   privates   of   each    detachment    shall   be    appoint- *^**^^^^* 
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May  punish* 
slaves  found 
without  pass. 


May  searoh 
suspected 
places  for  run- 
away slaves, 


Patrols  con- 


ed from  among  the  eitkens  of  the  district  or  division, 
vi^ho  are  subject  to  perform  militia  duty,  and  who  are  to 
patrol  the  same,  and  that  they  shall  patrol  said  district 
at  least  once  in  every  month,  and  as  much  oftener  as  the 
tranquility  thereof  may  require,  by  visiting  the  negro 
quarters  and  all  other  places  in  said  district,  where  it 
may  be  suspected  that  slaves  are  improperly  or  unlaw- 
fully assembled. 

Sec.  3.  Be  it  further  enacted,  That  whenever  a  de- 
tachment, or  part  of  one,  may  find  any  slave  or  slaves  off 
the  plantation  or  other  premises  of  his,  her  or  their  mas- 
ter, mistress,  or  employer,  strolling  about  without  a  pass 
or  other  written  permission  from  some  person  author- 
ized to  give  the  same,  said  detachment,  or  part  thereof, 
may  give  to  every  slave  so  offending,  any  number  of 
lashes  not  exceeding  twenty-five. 

Sec.  4.  Be  it  further  enacted,  That  any  detachment, 
or  part  thereof,  shall  be  authorized  under  such  rules  as 
may  be  prescribed  by  law,  to  search  suspected  places  for 
harbored,  runaway  or  fugitive  slaves,  lo  apprehend  and 
carry  the  same  before  a  justice  of  the  peace  in  the  dis- 
trict, or  the  nearest  justice  out  of  said  district,  to  be 
dealt  with  as  the  law  may  direct,  and  also  to  apprehend 
any  white  person  who  may  be  found  in  anv  assemblage 
of  slaves,  or  in  or  about  any  negro  .quarter,  associating 
with,  or  participating  in  common  with  the  slaves  of  such 
assemblage  or  quarter,  in  amusements  or  associations, 
without  having  the  permission  of  the  master  or  owner  of 
such  slaves,  and  carry  such  person  or  persons  before  any 
justice  of  the  peace  in  such  district,  who  shall  be  fined 
for  the  first  offence  a  sum  not  less  than  five  nor  more 
than  fifty  dollars,  and  imprisoned  not  more  than  thirty 
days;  and  for  a  second  offence,  shall  be  liable  for  double 
the  penalty;  and  for  a  third  offence,  shall  be  bound  by 
said  justice,  to  the  next  district  court,  and  be  subject  to 
indictment  and  punished  as  for  a  misdemeanor. 

Sec.   5.    Be   it  further  enacted,   That  no   detach- 
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ment  shall  do  patrol  duty  out  of  the  limits  of  its  own  fined  to  their 
district  or  division,  unless  by  special  permission  of  the  2ript!&c°^* 
county  court,  or  in  case  of  insurrection  or  insubordina- 
tion among  slaves,  or  in  case  of  their  assembling  at  an 
improper  time  or  place,  or  unlawfully,  or  for  an  im- 
proper purpose. 

Sec.  6.  Be  it  further  enacted.  That  the  captain  may 
divide  his  detachment,  when  on  duty  or  about  to  en- 
gage in  it,  and  may  require  each  division  thereof  to 
patrol  in  such  part  of  the  district  as  he  may  designate: 
Provided,  however,  that  no  division  shall  consist  of  less 
than  two  patrols. 

Sec.  7.  Be  it  further  enacted.  That  it  shall  be  the  Duties  of  oao- 
duty  of  the  captain  to  notify  the  members  of  his  detach-  *****  *^'  patrol- 
ment  of  their  appointment,  and  of  the  times  when  and 
the  places  where  they  will  be  required  to  perform  patrol 
duties,  and  also  to  prevent  each  one  of  them  from  com- 
mitting trespasses  and  all  other  unlawful  acts  while  en- 
gaged patrolling,  but  if  any  member  thereof  should  be 
guilty  of  any  thing  herein  forbidden,  it  shall  be  the  duty 
of  said  captain  to  report  his  name  and  offence  to  some 
justice  of  the  peace  in  his  district,  or  to  the  nearest  jus- 
tice in  the  county,  that  the  offender  may  be  dealt  with 
according  to  law;  and  for  a  failure  of  said  captain  so 
to  do,  he  may,  on  complaint  to  said  justice,  be  &ied  not 
less  than  ten  nor  more  than  fifty  dollars,  for  each  and 
every  such  failure. 

Sec.  8.  Be  it  further  enacted,  That  if  any  person  Refusal  to  do 
Uable  to  patrol  duty,  shall  after  being  appointed  and  p**~*  *"*y- 
notified  thereof,  fail  or  refuse  to  discharge  the  duties  re- 
quired of  him  by  this  act,  or  shall  fail  or  refuse,  when 
on  duty,  to  obey  the  detachment  officer,  he  may  on  con- 
viction before  the  justice  of  the  peace  of  his  district,  or 
the  nearest  justice  in  his  county,  be  fined  a  sum  not  less 
than  five  nor  more  than  twenty  dollars,  for  each  and 
every  failure  or  refusal:  Provided,  however,  that  the 
person  so  charged  shall  have  the  privilege  of  being 
heard  in  his  defence. 

Sec.   9.    Be   it   further   enacted.   That  in   case   of  Removal  of  a 
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the  death  or  removal  from  the  district  of  any  member 
of  a  detachment,  any  other  member  thereof  may,  on 
application  to  the  county  court,  have  the  vacancy  thus 
occasioned,  filled  if  necessary,  and  that  any  three  mem- 
bers of  a  detachment  may  on  application  in  writing, 
for  sufficient  cause  therein  shown  to  said  court,  have 
the  officer,  or  any  other  member  thereof  removed  from 
said  detachment  and  the  vacancy  filled  as  hereinbefore 
specified. 

Sec.  10.  Be  it  further  enacted.  That  every  captain 
or  commanding  officer  of  a  militia  company,  shall  within 
ten  days  after  his  muster,  file  in  the  office  of  the  clerk 
of  the  county  in  which  he  resides,  a  full  and  correct 
list  of  the  persons  in  his  district  or  division  who  are 
liable  to  do  militia  duty,  from  among  whom  shall  be 
appointed  a  patrol  detachment,  as  in  this  act  is  pro- 
vided, and  for  a  failure  of  said  captain  or  commanding 
officer  so  to  do,  he  shall  be  subject  to  a  fine  of  not  less 
than  twenty  nor  more  than  fifty  dollars,  recoverable  on 
conviction  before  a  justice  of  the  peace,  as  is  provided 
in  this  act. 

Sec.  11.  Be  it  further  enacted.  That  it  shall  be  the 
duty  of  the  county  court  to  commission  the  officer  of 
said  detachment,  furnish  him  with  a  list  of  the  mem- 
bers thereof,  and  notify  him  of  the  time  for  which  the 
same  were  appointed  to  serve  as  patrols. 
^  See.  12.  Be  it  further  enacted.  That  any  detachment 
shall  be  allowed,  for  apprehending  and  taking  before  a 
justice  of  the  peace,  and  from  thence  to  the  owner  or 
the  jail  of  the  county,  any  runaway  slave,  the  same  fees 
that  may  be  allowed  by  law  to  any  other  person  for 
similar  services,  and  the  amount  when  received  shall  be 
equally  divided  among  those  who  may  have  performed 
the  services. 

Sec.  13.  Be  it  further  enacted,  That  the  in- 
former against  any  patrol  for  malfeasance  or  for  dis- 
obedience of  orders,  shall  be  a  competent  witness 
in  the  case,  and  that   all   fines    for   breaches    of   this 
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act,  shall  when  collected,  be  paid  into  the  county  treas- 
ury, for  county  purposes  and  that  this  act  shall  take 
effect  from  and  after  its  passage. 
Approved,  9th  May,  A.  D.  1846. 


JOINT  RESOLUTION. 

Whereas,  by  the  Constitution  of  the  State  of  Texas,  the 
Governor  of  the  State  is  declared  commander-in- 
chief  of  the  army  and  navy  of  the  State  in  time  of 
peace:  And  whereas,  the  legislature  have  power  to 
grant  him  leave,  and  give  him  authority  to  take  com- 
mand in  time  of  war,  of  all  the  troops  raised  in  this 
State:  And  whereas,  by  recent  information,  such 
emergency  does  exist:  Therefore, 

Section  1.  Be  it  resolved  by  the  Legislature  of  the 
State  of  Texas,  That  J.  P.  Henderson  the  Governor  of 
the  State,  have  leave  and  authority  under  this  resolu- 
tion to  take  command  in  person,  of  all  troops  raised  and 
mustered  into  service  by  order  of  the  general  government 
according  to  the  constitution  and  laws  of  the  United 
States. 

Approved,  9th  May,  A.  D.  1846. 


AN  ACT 

To  prevent  Slaves  from  hiring  their  own  time,  or  their 
owners  from  hiring  them  to  other  Slaves,  free  Negroes 
or  Mulattoes. 

Section   1.     Be   it   enacted  by   the   Legislature   of  owner  of 
the    State    of    Texas,    That  any  owner  or  master  of  ®^*^®  ^'*®^* 
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a  slave  or  slaves,  who  shall  hire  such  slave  to  any  other 
slave,  or  to  any  free  negro  or  mulatto,  or  shall  permit 
or  suffer  such  slave  to  go  at  large  upon  a  hiring  of  his 
own  time,  for  more  than  one  day  in  the  week,  except 
in  the  Christmas  hoUdays,  and  to  act  or  deal  as  a  free  per- 
son, within  this  State,  shall  be  fined  in  a  sum  not  to 
exceed  one  hundred  dollars  for  every  such  offence. 
Slave  going  at      Sec.  2.    Be  it  further   enacted,   That  if  any  sheriff, 
taSSn^p^^see  coroner,  or  constable  shall  discover  within  his  county, 
860. 8  and  4.     any  slave  going  at  large  or  hiring  contrary  to  this  act» 
it  shall  be  his  duty,  and  it  shall  be  lawful  for  any  other 
person  to  arrest  any  such  slave  and  take  him  before  any 
justice  of  the  peace  in  his  county,  without  warrant. 

Sec.  3.    Be  it  further  enacted.  That  if  any  justice  of 
the  peace  shall  receive  satisfactory  evidence  or  informa- 
tion that  a  slave  or  slaves  are  going  at  large,  or  hiring 
their  own  time  within  his  county,  contrary  to  the  pro- 
visions of  this  act,  he  shall  immediately  issue  his  war- 
rant to  apprehend  and  bring  such  offenders  before  him. 
Shall  be  com-       Sec.  4.    Be  it  further  enacted,  That  when  any  slave 
SuSy  jau.      ^^  slaves  shall  be  brought  before  any  justice  of  the  peace 
under  the  provisions  of  this  act,  said  justice  shall  en- 
quire into  the  facts,  and  if  it  shall  appear  that   such 
slave  or  slaves  have  been  going  at  large  or  hiring,  con- 
trary to  any  of  the  provisions  of  this  act,  he  shaU  com- 
mit such  slave  to  the  county  jail,  there  to  remain  untfl 
discharged  as  hereinafter  provided. 
Diachapged  ^ec.  5.    Be  it  further  enacted.  That  any  slave  appre- 

grmasterpay-  heudcd  or  committed  under  this  act  may  be  released 
*  *  upon  application,  made  by  the  owner  of  the  same,  at  any 
time  before  said  slave  is  sold,  under  the  provisions 
hereinafter  provided,  upon  the  payment  of  all  costs  and 
fine  that  may  have  accrued  or  be  assessed  against  the 
same. 

Sec.  6.  Be  it  further  enacted,  That  it  shall  be 
the  duty  of  the  justice  of  the  peace  committing 
any  slave  under  this  act,  to  report  the  same    to   the 
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county  court  at  its  next  session,  also  the  amount  of  fine 
and  costs  assessed  in  each  case. 

Sec.  7.  Be  it  further  enacted,  That  the  county  court  Notice  of  aiave 
shall  at  its  regular  sessions,  if  any  slave  shall  have  been  Selgivenr*  ^ 
committed  to  jail  under  this  act,  since  the  last  session 
of  the  same,  order  that  the  clerk  of  the  county  court 
publish  by  written  notices  posted  up  at  three  or  more 
public  places  in  his  county,  ^nd  by  publishing  an  adver- 
tisement in  some  newspaper  in  this  State,  for  one 
month,  giving  a  fair  and  full  description  of  such  slave, 
the  cause  of  commitment  and  the  name  of  the  owner,  if 
known. 

Sec.  8.  Be  it  further  enacted,  That  at  the  next  term  f^^*^^ 
of  the  court,  after  the  above  notice  is  given,  if  the  ^^ 
slave  so  advertised  is  not  proven  away  by  the  owner,  the 
court  shall  order  a  sale  to  be  made  of  the  same,  on  a 
certain  day  to  be  mentioned,  not  less  than  three  nor 
more  than  six  months,  and  that  publication  be  made 
in  some  newspaper  published  in  this  State,  at  least  for 
three  months  next  before  the  said  day  of  sale,  and  the 
sheriff  shall  sell  the  said  slave  for  cash,  under  the  same 
regulations  that  govern  sales  under  execution,  unless  the 
said  slave  be  proven  away  by  the  owner,  under  the  pro- 
visions of  the  fifth  section  of  this  act. 

Sec.  9.    Be  it  further  enacted,  That  all  fines  arising  pines  to  be 
under  this  act,  shall  be  paid  into  the  county  treasury,  JJiity  weaa- 
and  all  monies  arising  from  a  sale  under  this  act,  after  «ry. 
paying  the  costs  of  apprehending,  trying,  committing, 
advertising,  and  five  per  cent,  to  the  sheriff  for  selling, 
and  all  other  costs  necessarily  accruing,  shall  be  paid 
into  the  county  treasury,  and  all  monies  paid  into  the 
treasury  under  this  act,  shall  be  subject  to  the  orders 
of  the  county  court  for  county  purposes. 

Sec.  10.    Be  it  further  enacted,    That  if  any  per-  Amount  of 
son,    within    five    years    after    the    sale    of    a    slave  owSe^of^ve 
under    this     act,     shall    come    forward    and    make  sold, 
satisfactory   proof   to   the   county    court,    that    said 
slave   was   his   property   at   the   time    of   such    sale. 
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the  court  shall  order  that  the  county  pay  out  of   any 
money  in  the  treasury  not  otherwise  appropriated,   to 
said  person,  the  balance  of  such  sale  after  deducting  all 
costs  and  fine  that  had  accrued  against  the  same. 
Approved,  11th  May,  A.  D.  1846. 


AN  ACT 
Creating  the  County  of  Titus. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas,  That  all  that  portion  of  territory  now 
included  in  the  counties  of  Red  River,  and  Nacogdoches 
and  Bowie,  within  the  following  limits,  to  wit:  begin- 
ning at  the  south-east  corner  of  Hopkins  county;  thence, 
north  to  the  middle  of  South  or  the  Big  Sulphur  Fork 
of  Red  River;  thence,  down  the  middle  oif  said  stream  to 
a  point  five  and  one-half  miles  below  where  the  western 
boundary  line  of  Bowie  county  crosses  the  same;  thence, 
south  to  Cypress;  thence,  up  said  streand  to  the  mouth 
of  the  dry  fork  of  the  same,  and  up  said  dry  fork  to  a 
point  due  east  of  the  south-east  comer  of  Hopkins 
county:  thence,  in  a  direct  line  to  the  place  of  begin- 
ning, be,  and  the  same  is  hereby  created  into  a  new 
county  to  be  called  Titus. 

Sec.  2.  Be  it  further  enacted,  That  the  inhabitants 
residing  within  the  aforesaid  limits  shall  be  entitled  to 
all  the  rights,  privileges  and  immunities  guarantied  to 
the  citizens  of  other  counties  except  the  right  of  sept- 
rate  representation  and  a  separate  land  district,  for  which 
purpose  they  shall  remain  as  heretofore,  until  other- 
wise provided  by  law. 

Sec.  3.  Be  it  further  enacted,  That  James  Boee, 
John  G.  Chambers,  Alexander  Nevills,  John  Stew- 
art and  Thomas  Bums,  be,  and  they  are  hereby 
appointed    commisioners,    whose  duty  it  shall    be   to 
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find  the  centre  of  said  county  and  select  two  places 
within  three  miles  of  said  centre,  having  due  respect 
to  donations  that  may  be  offered  by  individuals  of  land 
or  other  property  for  a  town  site  for  the  use  of  the 
county.  The  commissioners  shall  then  proceed  to  hold 
an  election,  and  the  place  receiving  the  greatest  num- 
ber of  votes  shall  be  the  county  seat  of  said  county;  and 
the  place  so  elected  shall  be  known  and  called  by  the 
name  of  Mount  Pleasant;  after  which  the  commissioners 
shall  proceed  to  lay  off  a  town  and  sell  the  lots  therein 
at  pubUc  auction,  on  a  credit  of  twelve  months,  and  all 
the  proceeds  arising  from  the  sale  of  lots,  or  other  dona- 
tions, shall  be  applied  by  the  commissioners  herein 
created  to  the  erection  of  public  buildings  for  the  use 
of  the  county;  and  said  commissioners  shall  be  allowed 
one  dollar  per  day  each  for  their  services,  to  be  paid  out 
of  the  county  treasury,  and  before  entering  upon  the 
duties  of  their  office  they  shall  take  an  oath  faithfully 
and  impartially  to  perform  the  same;  and  a  majority  of 
said  commissioners  may  form  a  quorum  to  do  business. 

Sec.  4.  Be  it  further  enacted,  That  the  said  commis- 
sioners shall,  so  soon  as  practicable,  provide  a  house  at 
the  said  place  fixed  upon  for  said  county  seat,  for  a  tem- 
porary court  house;  and  until  such  house  shall  be  pro- 
vided, said  commissioners  shall  point  out  where  courts 
shall  be  held;  and  that  this  act  take  effect  from  and  after 
its  pasage. 

Approved,  11th  May,  A.  D.  1846. 


AN  ACT 

To  require  the  Deputy  Surveyors  of  the  several  new 
Counties  to  procure  Maps  of  all  the  surveyed  Lands 
laying  in  their  respective  Counties. 

Section  1.  Be  it  enacted  by  the  Legislature  of 
the  State  of  Texas,  That  deputy  surveyors  of 
the  several  new  counties  in  this  State,  shall  procure 
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from  the  district  surveyor  of  their  respective  district,  or 
make  out  the  same,  a  map  of  all  the  surveyed  lands 
situated  in  the  new  county  to  which  such  deputy  may 
be  assigned,  which  shall  be  kept  in  the  office  of  such 
deputy,  at  the  county  site  for  the  inspection  of  all  per- 
sons interested. 

Sec.  2.  Be  it  further  enacted.  That  all  surveys  made 
by  a  deputy  surveyor,  in  a  new  county,  after  being  ex- 
amined and  placed  upon  the  map  of  the  district,  shall 
be  placed  by  the  deputy  upon  his  county  map. 

Approved,  11th  May,  A.  D.  1846. 
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AN  ACT 

To  organize  the   District   Courts   and  to  define  their 
powers  and  jurisdiction. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas,  That  the  Governor  shall  nominate,  and 
by  and  with  the  advice  and  consent  of  the  senate,  ap- 
point one  judge  for  each  judicial  district,  who  shall  be 
commissioned  by  the  Governor,  and  shall  reside  in  some 
one  of  the  counties  of  which  his  district  is  composed, 
and  shall  hold  courts  in  each  county  at  the  court  house, 
or  such  other  place  as  may  be  designated  by  law,  at 
such  times  and  in  such  manner  as  may  be  prescribed. 

Sec.  2.  Be  it  further  enacted.  That  the  judges  of  the 
district  courts  shall  by  virtue  of  their  offices,  be  con- 
servators of  the  peace,  throughout  the  State,  and  the  dis- 
trict courts  shall  have  original  jurisdiction  of  all  crimi- 
nal cases,  of  all  suits  in  behalf  of  the  State,  to  recover 
penalties,  forfeitures  and  escheats,  and  of  all  suits 
against  the  State,  which  are  or  may  be  allowed  by  law, 
and  shall  have  power  to  hear  and  determine  all  prosecu- 
tions in  the  name  of  the  State,  by  indictment,  informa- 
tion or  presentment  for  treason,  murder  or  other  felo- 
totriot^oourts  uies,  crimcs  and  misdemeanors,  committed  widiin  their 
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respectiye  jurisdictions^  eicept  such  as  may  be  exclusive- 
ly cognizable  before  justices  of  the  peace  or  other  courts 
of  the  State^  and  shall^  in  criminal  cases,  have  and  exer- 
cise all  the  powers  incident  and  belonging  to  courts  of 
oyer  and  terminer,  and  general  jail  deUvery;  also  of  all 
suits  for  the  recovery  of  land,  of  all  cases  of  divorce  and 
alimony,  and  of  all  suits,  complaints  and  pleas  what- 
ever, without  regard  to  any  distinction  whatever  be- 
tween law  and  equity,  when  the  matter  in  controversy 
shall  be  valued  at  or  amount  to  one  hundred  dollars  or 
more,  exclusive  of  interest,  and  generally  to  do  and  per- 
form all  other  acts  pertaining  to  courts  of  general  juris- 
diction. 

Sec.  3.  Be  it  further  enacted.  That  the  district  courts  f^^^  ^^^ 
shall  have  and  exercise  appellate  jurisdiction  and  gen- 
eral control  over  such  inferior  tribunals  as  have  been  or 
may  be  established  in  each  county,  for  appointing  guar- 
dians, granting  letters  testamentary,  and  of  administra- 
tion for  settling  the  accounts  of  executors,  administra- 
tors  and  guardians,  and  for  the  transaction  of  business 
appertaining  to  estates  and  original  jurisdiction  in  pro- 
bate matters,  only  in  cases  where  the  judge  or  clerk  of 
probate  is  interested. 

Sec.  4.    Be  it  further  enacted.  That  the  judges  of  Judge  msy 
the  district  courts,  and  each  of  them,  either  in  vacation  ^its  S'^^S^ 
or  term  time,  shall  have  authority  to  grant  on  petition '  ^^ 
to  them  therefor,  writs  of  habeas  corpus,  mandamus,  in- 
junction, sequestration,  error  and  supercedeas,  and  all 
other  remedial*  writs,  biown  to  the  law,  returnable  ac- 
cording to  law:  provided.  That  no  mandamus  shall  be 
granted  on  an  exparte  hearing,   and   any   peremptory 
mandamus   granted   without   notice,  shall  be  deemed 
void:  And  fturther  provided,  that  all  writs  of  mandamus, 
sued  out  against  the  heads  of  any  of  the  departments  or 
bureaux  of  government,  shall  be  returnable  before  the 
district  court  of  the  county  in  which  the  seat  of  govern- 
ment may  be. 

See.  5.    Be    it  further     enacted.    That    the    said  Motions 
courts    shall    have    power    to    hear    and    determine  ^SS,  ac 
all   motions,   three   days  notice   being   given   to   the 
adverse   party,    against    sheriflPs,    coroners,   or   other 
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officers,  for  money  received  ttnder  execution  or  otha 
proeees  or  order  of  court,  which  shall  not  have  been  paid 
to  the  party  entitled  to  the  same,  his  agent  or  attorney, 
on  demand,  or  for  other  defalcation  of  duty,  and  alao 
all  motions  against  attomies  and  counaellorB  at  law,  and 
give  judgment  and  order  execution,  according  to  the 
laws  in  such  cases  made  and  provided. 

Sec.  6.  Be  it  further  enacted,  That  said  courts  shall 
have  power  to  impose  a  fine,  not  exceeding  one  hundred 
dollars,  for  contempt  of  court,  and  may,  in  their  discre- 
tion, imprison  any  person  guilty  of  contempt,  not  ex- 
ceeding three  days. 

Sec.  7.  Be  it  further  enacted,  That  the  district 
judges,  when  the  appropriate  relief  is  prayed  for,  may 
grant  all  such  orders,  writs  or  other  process  necessary 
to  obtain  such  relief,  and  may  also,  so  frame  the  judg- 
ments of  the  court  as  to  afford  all  the  relief  which  may 
be  required  by  the  nature  of  the  case,  and  which  is 
granted  by  courts  of  law  or  equity. 

Sec.  8.  Be  it  further  enacted.  That  the  district  courts 
of  each  county  of  this  State,  shall  have  a  seal,  with  a 
star  of  five  points  in  the  centre,  and  the  words  "District 

Court  of County,  Texas/^  engraved  thereon,  an 

impresKion  of  which  seal  shall  be  attached  to  all  writs 
and  other  process,  (except  subpoenas,)  issuing  from  said 
court,  and  shall  be  used  in  the  authentication  of  all 
official  acts  of  the  clerk:  said  seal  shall  be  procured  by 
the  county  court  of  the  county,  and  until  procured,  the 
seals  heretofore  in  use,  or  private  seals  may  be  used. 

Sec.  9.  Be  it  further  enacted.  That  should  the  judge 
of  any  district  court  not  appear  at  the  time  appointed 
for  holding  the  same,  the  sheriff  of  the  county,  or  in 
his  absence,  or  in  case  of  vacancy  in  that  office,  the  coro- 
ner shall  adjourn  the  court  from  day  to  day  for  three 
days,  and  if  the  judge  should  not  appear  on  the  morning 
of  the  fourth  day,  then  he  shall  adjourn  the  court  until 
the  next  court  in  course. 

Sec.  10.  Bo  it  further  enacted.  That  the  judges 
of   the    district    courts  in   their    respective     districts 
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shall  pet  apart  particular  days,  not  earlier  than  the  third  ^Snais?^*  ^' 
day  of  each  term,  for  the  trial  of  criminal  cases. 

Sec.  11.  Be  it  further  enacted,  That  the  judges,  in 
any  case,  civil  or  criminal,  in  which  a  party  may  swear 
that  he  is  too  poor  to  employ  counsel,  shall  appoint 
counsel  for  such  party,  who  shall  attend  to  the  cause  in 
behalf  of  such  party  without  any  fee  or  reward. 

Sec.  12.  Be  it  further  enacted.  That  the  records  of  g^JSVau^ 
the  respective  courts  for  each  preceding  day  of  the  ses- 
sion, shall  be  read  in  open  court  on  the  morning  of  the 
succeeding  day,  except' on  the  last  day  of  the  term,  on 
which  day  they  shall  be  read  and  signed  by  the  judge 
presiding,  in  open  court. 

Sec.  13.  Be  it  further  enacted.  That  when  in  the  Jj^^^^ay^^ 
record  of  any  judgment  or  decree  of  any  court  there  in  record, 
shall  be  any  mistake,  the  judge  of  said  court  may  in 
open  court  amend  such  judgment  or  decree  according 
to  the  truth  and  justice  of  the  case,  but  in  all  cases  the 
opposite  party  shall  have  notice  of  the  application  for 
such  amendment. 

Sec.  14.     Be  it  further  enacted.    That   the   district  cjaw  of 
courts  may  order  a  change  of  venue  for  the  trial  of  any 
suit,  civil  or  criminal,  under  the  rules  and  regulations 
prescribed  by  law. 

Sec.  15.  Be  it  further  enacted.  That  when  any  judge  Ju^esinter- 
of  the  district  court  may  be  interested  in  causes  pending  ^. 
in  his  district,  or  where  any  of  the  parties  may  be  con- 
nected with  him  by  consanguinity  or  aflBnity  within  the 
third  degree,  or  when  the  judge  has  been  of  counsel  in 
the  causes,  he  may  exchange  districts  with  any  judge 
who  is  not  subject  to  like  disabilities;  any  judge  may 
hold  court?  with  any  other  district  judge,  and  exchange 
of  districts  may  be  made  whenever  the  judges  ex- 
changing may  deem  expedient. 

See.  16.    Be  it  further  enacted.  That  when  any  judge  Theiudje  dis- 
is  disqualified,  the  parties  may,  by  consent,  choose  and  tie*  m^'  ^^ 
appoint  some  other  person  to  try  the  cause,  and  the  acts  ^^^er^  *°" 
and  decisions  of  such  person  so  appointed,  shall  be  as 
valid  as  if  done  by  the  judge. 

Sec.  17.    Be  it  further  enacted.   That   it   shall   be  judgments. 
the  duty  of  the  judges  of  each   court   to  cause  the  &c.  to  be  car- 
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cSion!.^^""  j^^gnients,  sentences  and  decrees  of  the  court  to    be 

carried  into  execution  agreeably  to  law. 
Say*^  w-*"^      Sec.  18.    Be  it  further  enacted,  That  there  shall  be 
moved  on  In-    a  clerk  of  the  district  court  for  each  county,  who  shall 
c  men  .        ^^  elected  by  the  qualified  electors  for  members  of  the 
Legislature,  and  shall  hold  his  office  for  four  years  and 
until  his  successor  is  qualified;  but  eyery  clerk  who  is 
guilty  of  any  nonfeasance,  malfeasance,  corruption   or 
partiality  in  his  office,  shall  on  indictment  by  a  grand 
jury  before  the  district  court  of  the  county,  and  convic- 
tion bv  a  petit  jury,  be  removed  from  office. 
SSJk  ffv??^*       Sec.  19.    Be  it  further  enacted.  That  in  case  of  va- 
<«^y-  cancy  the  district  court  shall  appoint  a  clerk,  who  shall 

hold  the  office  until  the  next  regular  election  for  comity 
officers,  and  until  his  successor  is  qualified,  and  if  from 
any  cause  the  clerk  of  the  court  and  his  deputies  shall 
be  absent  or  unable,  or  unwilling  to  perform  the  duties 
of  clerk  at  a  term  thereof,  the  court  may  appoint  a  tern* 
porary  clerk  by  an  order  to  that  effect,  and  any  appoint- 
ment made  under  this  section,  shall  be  recorded  in  the 
office  of  the  clerk  of  the  county  court. 
Qerkstogive  Sec.  20.  Be  it  further  enacted.  That  the  clerks  of 
the  district  courts  shall  give  bond  with  security  to  be 
approved  by  the  county  court,  payable  to  the  Gtevemor 
of  the  State  of  Texas  and  his  successors  in  office,  in  the 
sum  of  five  thousand  dollars  for  the  safe  keeping  of  the 
records,  and  the  faithful  discharge  of  the  duties  of  his 
office,  and  shall  also  take  and  subscribe  the  oath  of 
office  required  by  the  constitution,  which  shall  be  en- 
dorsed on  his  bond,  and  the  bond  and  affidavit  so  taken 
and  approved  shall  be  filed  and  recorded  in  the  office  of 
the  clerk  of  the  county  court,  a  certified  copy  of  which 
bond  may  be  put  in  suit,  in  the  name  of  the  Governor 
of  the  State,  for  the  use  of  the  party  or  parties  injured, 
and  shall  not  become  void  on  the  recovery  of  part  of 
the  penalty  thereof,  but  shall  be  deemed  to  extend  to 
the  faithful  discharge  of  the  duties  of  his  office,  and 
may  be  sued  on  from  time  to  time  by  the  party  or  par- 
ties injured,  until  the  whole  amount  of  the  penalty  is 
recovered. 

Sec.  21.    Be  it  further  enacted,    That    each    clerk 


bond. 
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elected  or  appointed,  shall  have  power  to  appoint  one  StJt  <S5J  *^* 
or  more  deputies,  by  a  written  appointment,  under  his  ties, 
hand  and  seal  of  the  court,  which  shall  be  filed  and  re- 
corded in  the  office  of  the  clerk  of  the  county  court. 

Sec.  22.  Be  it  further  enacted.  That  the  clerk  shaU  S^/eVwtSiy 
have  the  custody  of  all  the  minutes,  records,  books,  pa-  i^*5iP*P®™' 
pars  and  seals  now  deposited,  or  that  may  hereafter  be 
deposited  in  their  respective  offices,  and  it  shall  be  their 
duty  carefully  to  attend  to  the  arrangements  and  pres- 
ervation of  the  same,  and  the  court  shall  order  the  pro- 
curement of  the  necessary  presses,  cases,  and  office  fur- 
niture, books  and  stationary  and  seal,  at  the  expense  of 
the  respective  counties. 

Sec.  23.    Be  it  further  enacted.  That  clerks  elected  J^J^g^^*" 
or  appointed  and  their  deputies,  shall  have  power  to  ad- 
minister oaths  in  all  cases  required  in  the  discharge  of 
the  duties  of  their  office. 

Sec.  24.  Be  it  further  enacted,  That  it  shall  be  the  c^J^^  ^^^ 
duty  of  the  clerks  of  the  district  courts  to  keep  a  fair 
record  of  all  acts  done,  and  proceedings  had  in  their  re- 
spective courts,  to  enter  all  judgments  of  the  court 
under  the  direction  of  the  judge,  and  also  of  executions 
issued,  and  returns  thereon  made  in  the  record  books 
furnished  for  those  purposes. 

Sec.  25.    Be  it  further  enacted.  That  the  clerks  of  the  shaii.make 
district  court,  at  the  expiration  of  each  term,  shall  make  flM^,"&a  *  °' 
out  a  statement  of  all  fines  imposed,  penalties  and  for- 
feitures incurred,  and  judgments  rendered  at  such  court, 
in  behalf  of  the  State,  and  to  report  the  same  to   the 
comptroller  of  public  accounts. 

Sec.  26.    Be  it  further  enacted,  That  all  records  of  Records,  &o., 
judgments  and  all  proceedings  in  suits,  heretofore  had courtistnkns- 
in  the  district  courts  of  the  Republic  of  Texas,  shall  be  'erred, 
transferred  to  the  district  courts  of  the  State,  organized 
under  this  act,  and  the  same  proceedings  may  be  had 
thereon  as  if  the  said  records  had  been  made,  and  the 
said  suits  been  commeneed  in  the  district  courts  of  the 
State. 

Sec.  27.    Be  it  further  enacted.    That  all  records  Records  of 


county  courts 
^  nc     xvcpuLT'     —        ...- 

lie  of  Texas,  made  and  entered  previous 
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day  of  February,  1839,  and  all  papers  and  proceedings 
in  relation  to  such  judgments,  shall  be  transferred  to 
the  district  courts  of  the  same  county,  organized  under 
tliis  act,  where  the  same  has  not  already  been  done^  and 
the  same  proceedings  shall  be  had  thereon  in  the  dis- 
trict courts  as  could  be,  if  such  judgments  had  been 
rendered  in  such  district  court. 
Approved,  11th  May,  A.  D.  1846. 


AN  ACT 

Defining  the  duties  of  the  Attorney  General  of  the  State 
of  Texas. 

ProBeoute  and      Section  1.    Be  it  enacted  by  the  Legislature  of  the 
fto^^to'S?**"   State  of  Texas,  That  it  shall  be  the  duty  of  the  attor- 
preme  court,    ^ey  general,  to  prosecute  and  defend  all  actions  in  the 
supreme  court  of  the  State,  in  which  the  State  may  be 
interested,  and  also  to  perform  such  other  duties  as  may 
be  prescribed  by  the  constitution  and  laws  of  the  State. 
Sec.  2.    Be  it  further  enacted,  That  if  any  attorney 
general  shall  fail,  from  any  cause,  to  attend  said  court 
at  any  of  its  sessions,  his  salary  ^11  be  liable  to  such 
deduction  as  may  be  prescribed  by  law. 
Shau  advise        ^ec.  3.    Be  it  further  enacted.  That  the  attorney  gen- 
diitriot  attor-  eral  shall  counsel  and  advise  the  several  district  attor- 
nies  in  the  State,  in  the  prosecution  and  defence  of  all 
actions  in  the  district  courts,  wherein  the  State  is  inter- 
ested, whenever  requested  by  them  so  to  do;  and  it  shall 
be  the  duty  of  the  attorney  general  to  appear  and  defend 
the  interests  of  the  State,  in  any  suits  now  pending,. or 
which  may  be  hereafter  instituted  in  the  district  court, 
by  empTef?ario8  for  the  settlement  of  their  claims. 
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See.  4.    Be  it  further  enacted.  That  it  shall  be  the  gf^'gg?!" 
duty  of  the  attorney  general  to  report  to  the  Governor,  ernortjenum- 
on  the  first  Monday  of  December,  annually,  and  at  such  menis.  &o.*' ' 
other  times  as  he  may  require,  the  number  of  indict- 
ments which  have  been  found  by  grand  juries  in  this 
State  for  the  preceding  year,  the  offences  charged  there- 
in, the  number  of   arraignments,  convictions    and    ac- 
quitals  for  each  offence,  the  number    of    indictments 
which  have  been  disposed  of  without  the  intervention 
of  a  petit  jury,  with  the  cause  and  manner  of  such  dis- 
position, and  also  a  summary  of  the  judgments  rendered 
on  conviction,  specifying  the  offence,  the  nature  and 
amount  of  penalties  imposed,  and  the  amount  of  fines 
collected. 

Sec.  5.    Be  it  further  enacted.  That  he  shall  require  District  attor- 
the  several  district  attomies  to  communicate  to  him,52nS*Stor" 
semi-annually,  at  the  close  of  the  courts  of  their  respec-  ^^y  Kenerai. 
tive  districts,  in  such  form  as  he  may  prescribe,  all  the 
information  necessary  for  his  compliance  with  the  re- 
quisitions of  the  fourth  section. 

Sec.  6.    Be  it  further  enacted,  That  he  shall  trans- shau  remit 
mit  to  the  proper  district  attomies,  with  such  instruc-  SStrfct^^to?- 
tions  as  he  may  deem  necessary,  all  certified  accounts,  °*®*- 
bonds  or  other  demands  which  may  have  been  delivered 
to  him  by  the  comptroller  of  public  accounts  for  prose- 
cution and  suit. 

Sec.  7.    Be  it  further  enacted,  That  he  shall  require  District  attor- 
the  several  district  attomies  to  report  to  him  semi-an- 2lf matS'rs^S 
nually,  at  the  close  of  the  courts  of  their  respective  dis-  ^JJS™®^  ^^' 
tricts,  in  such  form  as  he  may   prescribe,   precise   in- 
formation of  the  situation  of  all    suits    instituted    by 
them  for  the  collection  of  public  money. 

Sec.  8.     Be  it  further  enacted,  That  he  shall  report  Attorney  gen- 
to  the  comptroller  of  public  accounts  annually,  on  the  tooomptro?- 
last  day  of  Octiber,  and  at  such  other  times  as  the  comp-  ^®''' 
troUer  may  require,  a  full  and  correct  statement  of  the 
situation  of  all  suits  instituted  for  the  collection  of 
public  money. 

Sec.  9.     Be  it  further   enacted.    That   the   attomev 
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general  shall^  at  the  request  of  the  Governor,  secretaiy  of 
State,  comptroller  of  public  accounts.  State  treasurer, 
assessor  or  collector  of  taxes,  or  treasurer  of  any  county, 
give  an  opinion  in  writing,  in  all  cases  touching  the 
public  interest,  or  concerning  the  revenue  or  expenses 
of  the  State. 

Sec.  10.  Be  it  further  enacted,  That  he  shall,  when- 
ever requested  by  the  comptroller  of  public  accounts, 
prepare  proper  forms  for  contracts,  obligations  and 
other  instruments  which  may  be  wanted  for  the  use  of 
the  State. 

Sec.  11.  Be  it  further  enacted.  That  all  money  re- 
ceived by  the  attorney  general  for  debts  due,  or  penal- 
ties forfeited  to  the  State,  shall  be  paid  by  him  into  the 
treasury,  immediately  after  the  receipt  thereof. 

Sec.  12.  Be  it  further  enacted.  That  the  attorney 
general  shall  keep  in  proper  books,  to  be  provided  for 
that  purpose,  at  the  expense  of  the  State,  a  register  of 
all  his  ofl&cial  acts  and  opinions,  of  all  actions  and  de- 
mands, prosecuted  or  defended  by  him  or  any  district 
attorney,  in  which  any  portion  of  the  revenue  of  the 
State  is  involved,  and  of  all  proceedings  had  in  rela- 
tion thereto,  and  shall  deliver  the  same  to  his  successor 
in  ofl&ce. 

Sec.  13.  Be  it  further  enacted,  That  it  shall  be  the 
duty  of  the  attorney  general  of  this  State  to  file  the 
petition  or  information,  and  institute  legal  proceedings 
against  all  colony  contractors  who  have  entered  into 
contracts  with  any  President  of  the  Republic  of  Texas, 
which  proceedings  may  be  commenced  in  any  district 
court,  for  any  coimty  where  the  whole  or  any  portion  of 
territory  embraced  in  any  colony  may  be  situate. 

Sec.  14.  Be  it  further  enacted,  That  no  admission, 
agreement  or  waiver,  made  by  the  attorney  general,  in 
any  action  or  suit  in  which  the  Republic  of  Texas  or 
the  State  is  a  party,  shall  prejudice  the  rights  of  the 
State. 

Sec.  15.  Be  it  further  enacted,  That  the  attorney  gen- 
eral shall  reside  at  and  keep  his  office  at  the  seat  of  gov- 
ernment. 


(1614) 


Laws  of  the  State  of  Texas.  20d 

Sec.  10.     Be  it  further  enacted.  That  all  laws  and 
parts  of  laws  contrary  to  or  in  conflict  with  this  act,  are     . 
hereby  repealed,  and  that  this  act  take  effect  from  and 
after  its  passage. 

Approved,  11th  May,  A.  D.  1846. 


AN  ACT 
Begulating  Elections. 

Section  1.    Be  it  enacted  by  the  Legislature  of  the  ^re^SJdeiS?" 
State  of  Texas,  That  the  county  courts  in  each  county  ap^jStSa'by* 
shall,  at  their  first  regular  session  after  this  act  takes  the  county 
effect,  and  thereafter  at  their  first  regular  session  in  each  ^°"'^' 
year,  if  they  deem  necessary,  designate  such  places,  not 
more  than  one  in  each  justice's  precinct,  for  holding  elec- 
tions, as  may  be  most  suitable  and  convenient  for  the 
people,  which  places,  so  designated,  shall  be  numbered 
and  called  election  precincts;  and   they   shall   also,   at 
the  same  time,  select  and  appoint  from  among  the  resi- 
dents at  or  near  each  election  precinct,  some  suitable 
person  to  be  the  presiding  officer  at  such  precinct,  in 
all  elections  which  may  be  held  thereat  during  the  year 
in  whicli  he  may  be  appointed. 

Sec.  2.    Be  it  further  enacted,  That  forms  for  notices,  ^^^1^^^ 
writs  and  returns  of  elections,  as  furnished  by  the  secre-  ^^^^^ 
tary  of  State  to  the  chief  justice  of  each  county,  shall  be 
preserved  in  the  office  of  the  county  clerk. 

Sec.  3. .  Be  it  further  enacted.  That  the  chief  justices  J^ o*^2r©db 
of  the  several  counties,  or  in  case  of  vacancy  in  that  of-  chief  justices, 
fice,  or  any  inability  of  the  chief  justice  to  act,  then  any  ^^' 
two  of  the  county  commissioners  shall  order  all  elec- 
tions in  their  respective  counties. 

Sec.  4.    Be  it  further  enacted.    That  whenever  an 
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SSofeiec^'  election  may  be  ordered,  except  in  cases  of  vacancy  in 
tionstobe .  the  legislature,  at  least  ten  days  notice  of  the  election 
^'^^^'  shall  be  given  by  the  officer  ordering  it,  by  notices  posted 

up  at  each  election  precinct,  or  by  publication  in  gome 
newspaper,  if  one  be  published  in  the  county,  specifying 
the  time  and  places  at  which  such  election  is  to  be  held, 
and  the  officer  or  officers  to  be  chosen;  in  cases  of  elec- 
tion to  fill  vacancies  in  the  legislature,  like  notices  of 
not  more  than  ten  nor  less  than  five  days  shall  be  given 
immediately  upon  the  receipt  of  the  Governor's  procla- 
mation therefor. 
Vacancies  In  See.  5.  Be  it  further  enacted,  That  in  all  cases  of  va- 
to^*Ju6diS-  cancy  in  any  civil  office  of  the  county  which  by  law  is 
mediately.  filled  by  election  of  the  people,  the  officer  or  officers  au- 
thorized by  this  act  to  order  elections,  shall  immediately 
make  such  order  for  an  election  to  fill  the  vacancy,  by 
giving  like  notice  and  issuing  writs  as  prescribed  for  reg- 
ular elections, 
wrfu  of^eiec-  See.  6.  Be  it  further  enacted,  That  it  shall  be  the 
duty  of  the  officer  ordering  an  election,  to  issue  writs  of 
election  to  the  several  presiding  officers  who  may  have 
been  previously  appointed  as  herein  directed,  or  in  case 
of  the  death,  removal,  or  other  inability  of  any  presiding 
officer,  then  to  some  other  suitable  person  resident  at  or 
near  the  precinct,  whom  he  may  select  as  presiding  offi- 
cer in  prace  of  the  one  disabled  to  act,  in  which  writs 
shall  be  stated,  particularly,  the  officer  or  officers  to  be 
chosen,  and  the  day  of  election,  and  he  shall  also  send 
with  the  writ  a  copy  of  the  form  of  election  returns  fur- 
nished by  the  secretary  of  State. 
Judges  to  be  See.  7!^  Be  it  further  enacted.  That  the  presiding  offi- 
""  "^'^  cer  of  each  precinct  shall,  on  or  before  the  day  of  elec- 

tion, select  two  judges  and  two  clerks  who,  together  with 
the  presiding  officer,  shall  be  the  managers  of  the  elec- 
tion: and  he  shall  administer  to  each  of  them  an  oath, 
before  entering  on  the  duties  of  their  office,  that  they 
will  well  and  truly  conduct  the  election,  without  partial- 
ity or  prejudice  and  agreeably  to  law,  according  to  the 


selected. 
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best  of  their  skill  and  understanding;  and  the  presid- 
ing officer  shall  be  also  sworn  by  a  justice,  if  one  be  pre- 
sent, if  not,  by  one  of  the  judges. 

Sec.  8.  Be  it  further  enacted.  That  in  case  the  pre-  Electors  may 
siding  officer  appointed,  as  herein  before  provided  S^g  omoe^' 
should  fail  to  attend  on  the  day  of  election,  or 
should  refuse  to  act,  it  shall  be  lawful  for  the  electors 
present  at  the  precinct  on  that  day  to  appoint  a  pre- 
siding officer  to  act  at  that  election,  and  the  person  90 
appointed  shall  be  authorized  to  act  as  presiding  officer 
as  fully  as  if  appointed  by  the  court  or  officer  ordering 
the  election,  and  shall  be  qualified  in  the  same  manner: 
Provided,  that  in  such  cases  the  managers  shall  certify, 
in  their  returns,  that  the  presiding  officer  failed  to  at- 
tend, or  refused  to  act,  and  that  the  person  acting  ;b 
such,  was  duly  chosen  by  the  electors  present. 

Sec.  9.  Be  it  further  enacted,  That  electors,  in  all  5e®^[J5og[*^" 
cases,  shall  be  privileged  from  arrest  during  their  at-  arrest.  ™ 
tendance  at  elections,  and  in  going  to  and  returning 
from  the  same,  allowing  one  day  for  every  twenty  miles 
they  may  necessarily  travel,  exclusive  of  the  day  of 
election,  except  in  cases  of  treason,  felony  or  breach  uf 
the  peace,  and  service  of  all  other  process  for  any  other 
cause  against  any  elector,  executed  during  such  privi- 
lege, shall  be  void. 

Sec.  10.    Be  it  further  enacted.  That  the  polls  shall  poUs  open  at 
not  be  opened  before  nine  o'clock,  A.  M.,  nor  finally  ciMeat'i^lM. 
close  before  four  o'clock,  P.  M.,  and  not  more  than 
one  adjournment  shall  be  had  during  the  day,  which 
shall  not  exceed  one  hour. 

Sec.  11.  Be  it  further  enacted,  That  on  opening  thoPoii  books 
polls,  the  presiding  officer  shall  deliver  to  each  of  the  **®<i"*^®<^- 
clerks  a  poll  book  or  register,  and  they,  by  ruling  lines 
thereon,  shall  make  one  column  for  the  names  of  elec- 
tors, and  as  many  more  as  there  are  candidates  to  be 
voted  for,  and  shall  enter  the  name  of  each  candidate 
in  a  distinct  column,  at  the  head  thereof. 

Sec.  13.     Be  it  further  enacted,  That  when  a  per- 
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ittg^Tiva  v*^  son  offers  to  vote,  if  a  majortiy  of  the  managers  are 
satisfied  of  his  right  to  vote,  and  no  objection  is  made, 
the  presiding  officer  or  one  of  the  judges,  before  polling 
it,  shall  ask  him  for  what  officer   and    candidate    lie 
wishes  to  vote,  and  upon  his  answering,  shall  direct  the 
name  of  the  elector  to  be  entered  and  his  vote  polled 
according  to  the  answers  given. 
Objections  to       Scc.  13.     Be  it  further  enacted.  That  no  objection 
t»KnI'&o7     shall  be  received  to  the  right  of  any  person  to  vote  after 
he  announces  for  whom  he  offers  to  vote,  but  when 
objection  is  made  in  due  time,  or  should  the  manage."^ 
or  a  majority  of  them,  not  be  satisfied  of  the  right 
of  any  one  offering  to  vote,  the  presiding  officer,  or  one 
of  the  judges,  shall  require  him  to  take  an  oath  thi»t 
he  will  true  answers  give  to  such  questions  as  may  be 
asked  him  by  them,  touching  his  qualifications,  which 
oath  the  presiding  officer,  or  one  of  the  judges,  may 
administer;  and  if  any  person  so  objected  to  shall  re- 
fuse to  be  sworn,  or  if  he  be  sworn  and  fail  to  establish 
his  right,  to  the  satisfaction  of  the  managers,  his  name 
and  vote  shall  nevertheless  be  entered  and  polled  for  the 
candidate  for  whom  he  offers  to  vote  in  a  separate  poll 
book  or  register,  but  shall  not  be  counted  in  the  result 
unless  in  case  of  a  contest,  or  on  further  enquiry  the 
right  of  the  voter  be  iustified  and  established. 
Mode  of  enter-      Sec.  14.    Be  it  further  enacted.  That  when  any  vote 
tering  votes,    j^  ordered  to  be  polled,  by  the  managers,  each  clerk 
shall  enter  the  name  of  the  elector  in  the  column  for 
electors  names,  numbering  each  name  as  entered  on  the 
left  of  the  same,  and  shall  also  enter  a  mark  opposite 
the  name  of  the  elector  in  the  column  of  the  candidate 
for  whom  he  voted,  under  the  name  of  such  candidate. 
No  person  to       Sec.  15.     Be   it   further   enacted.   That   no    person 
ItsamVe^eo*  ^^^'^    ^®   allowed    to    vote   more    than    once    at    any 
tion.  one  election   for  any  officer   or   officers,   and   if   any 

!)erson    shall    violate    this    prohibition    he    shall    be 
iable   to   prosecution   by   information   or   indictment 
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in  the  district  court  of  the  county  in  which  he  may  so 
offend,  and  upon  conviction  shall  forfeit  and  pay,  or  be 
fined  for  every  such  offence,  not  less  than  ten  nor  more 
than  fifty  dollars,  one-half  to  the  use  of  the  informer 
and  the  other  hali  to  the  county  treasury. 

Sec.  16.    Be  it  further  enacted,  That  immediately  af-  CJouniiDg 
ter  closing  the  polls,  the  managers  of  the  election  shall makingre- 
proceed  to  ascertain  the  result,  by  summing  up  the  votes  ^"™*' 
given,  and  make  out  a  correct  return,  by  adding  a  recap- 
itulation of  the  result  for  each  candidate  at  the  end  of 
the  poll  books  or  registers,  both  of  which  shall  be  signed 
by  the  managers;  one  of  them  shall  be  sealed  up  and 
endorsed  across  the  seals  by  the  presiding  officer,  and 
addressed  to  the  officer  ordering  the  election,  and  shall 
be  sent  and  delivered  to  him  by  one  of  the  managers  on 
oath,  within  ten  days  after  the  day  of  election;  the  other 
poll  book  or  register  shall  be  preserved  by  the  presiding 
officer. 

Sec.  17.  Be  it  further  enacted.  That  if  any  manager  Manager  fwj- 
to  whom  election  returns  shall  have  been  entrusted,  fails  J^f^^™*^®' 
or  refuses  to  deliver  the  same  on  oath  to  the  chief  jus- 
tice, or  other  officer  ordering  the  election,  within  ten 
days  from  the  day  of  election,  such  person  so  offending 
shall  be  liable  to  prosecution,  by  information  or  indict- 
ment, in  the  district  court  of  the  county  in  which  he  so 
offends,  and  on  conviction  shall  forfeit  and  pay,  or  be 
fined,  in  a  sum  not  less  than  fifty,  nor  more  than  five 
hundred  dollars,  one-half  to  the  use  of  the  informer  and 
the  remainder  to  the  county  treasury. 

Sec.  18.  Be  it  further  enacted,  That  the  election  re-  Modeot  open- 
turns  shall  not  be  opened  by  the  officer  to  whom  they  ****  returns, 
are  returned  before  return  day,  or  tenth  day,  and  exclu- 
sive of  the  day  of  election;  at  the  expiration  of  that  time 
he  shall  open  and  estimate  the  result,  recording  the  state 
of  the  polls  at  each  precinct,  in  a  book  to  be  kept  by  him 
for  that  purpose;  and  after  making  such  estimate, 
he  shall  deliver  to  the  candidate  or  candidates  for 
whom    the    greatest    number    of    votes    have    been 
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polled,  a  certificate  of  election,  naming  therein  the  of- 
fice to  which  he  has  been  elected,  the  number  of  Totes 
polled  for  him,  and  the  day  on  which  the  election  was 
held,  and  shall  sign  the  same,  and  cause  the  seal  of  the 
county  court  to  be  thereon  impressed;  and  shall  also 
malce  returns  of  the  result  of  the  election  for  manbers 
of  the  legislature  to  the  secretary  of  State. 
Returnaof  Sec.  19.    Be  it  further  enacted,  That  when  an  elec- 

aenatora.  how  tion  has  been  held  for  senators  in  the  legislature,  in  a 
™*^®-  district  composed  of  more  counties  than  one,  the  chief 

justice,  or  other  officer  to  whom  returns  in  each  county 
may  be  made,  and  who  is  not  authorized  to  give  certifi- 
cates of  election  to  senators,  shall  make  out  and  send 
complete  returns  of  the  senatorial  elections  in  their  re- 
spective counties,  immediately  after  examining  and  re- 
cording the  same,  to  the  chief  justice  of  the  county  who 
is  so  authorized,  which  returns  shall  be  sealed  up,  the 
name  of  the  officer  forwarding  them  written  across  the 
seals,  and  the  packet  marked  on  the  outside  as  contain- 
ing the  returns  of  the  election  specified,  and  it  may  be 
sent  by  mail;  the  chief  justice  to  whom  the  returns  are 
so  forwarded  shall,  upon  the  twentieth  day  after  the 
election,  which  shall  be  the  return  day  for  senatorial 
elections  in  the  districts  aforesaid,  open  and  examine 
said  returns,  and  after  estimating  the  result  and  record- 
inor  the  same,  give  a  certificate  of  election  to  the  candi- 
date for  whom  the  greatest  number  of  votes  have  been 
cast. 
In  case  of  a  See.  20.    Be  it  further  enacted.  That  whenever  it  so 

be'nufL ^  °°  ^  happens  in  an  election  for  an  officer,  that  there  is  a  tie 
between  two  or  more  candidates,  the  officer  to  whom  the 
returns  are  made,  shall  declare  such  election  null,  and 
immediately  order  a  new  election  for  that  office,  giving 
not  less  than  five  days  notice  thereof. 
Notice  of  an         Sec.   21.   Be    it    further    enacted.    That    any    per- 
lom«8t^to'be    P^"    intending   to    contest    the    election    of    any    one 
8iven^wHhin    holding     a     certificate     of     electi'on,     shall,     within 
ten    days  after    the     return    day,    give    him    notice 
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thereof  in  writing,  and  shall  deliver  or  cause  to  be  de- 
livered, at  the  same  time,  a  list  of  those  persons  to  whose 
votes  he  objects,  stating  his  objections  opposite  the 
names  of  voters,  and  setting  forth,  in.  a  written  state- 
ment, with  the  notice,  any  other  causes  of  objection  to 
the  legality  of  the  election,  or  the  ineligibility  of  the 
person  elect,  upon  which  he  may  rely  to  sustain  the 
contest,  and  the  person  elect  as  aforesaid,  shall,  within 
ten  days  after  receiving  such  notice,  deliver  or  cause  to 
be  delivered,  like  lists  of  the  names  of  voters  to  whom 
he  objects,  and  reply  to  the  statement  of  the  contestor. 

Sec.  22.    Be  it  further  enacted,  That  the  notices  and  Notice  to  be 
written  lists  and  statements  provided  for  in  the  fore-  JH^^^'^  *^® 
going  section,  shall  be  served  on  the  opposite  party  in 
person,  if  he  can  be  found;  if  not,  then  by  leaving  the 
same  at  his  usual  place  of  abode  or  business. 

Sec.  23.  Be  it  further  enacted,  That  if  the  contest  county  court 
be  for  the  trial  of  the  validity  of  an  election  for  any  ^^H  and*de*- 
county  officer,  a  copy  of  the  notices  and  other  papers  ®*^®' 
served  on  the  parties,  shall  be  filed  with  the  clerk  of 
the  county  court,  and  as  soon  as  convenient,  the  county 
court  shall  convene  in  special  session  for  the  trial  of  the 
contest,  notice  of  the  time  of  meeting  having  been  given 
to  the  parties,  and  if  on  trial,  any  votes  be  found  to  be  il- 
legal, the  court  shall  subtract  such  votes  from  the  poll  of 
the  candidate  for  whom  they  were  given,  and  shall  also 
hear  and  consider  the  evidence  given  by  the  parties,  for 
and  against  the  grounds  assumed  by  them,  on  their  writ- 
ten statements,  and  no  other;  and  after  full  and  fair  in- 
vestigation, they  shall  decide  to  whom  the  office  belongs, 
or  set  the  election  aside  and  order  a  new  one,  as  the  case 
may  require. 

Sec.  24.    Be  it  further  enacted,    That  if  the  con-  in  contests  of 
test  be  for  the  trial  of  the  validity  of  an  election  ^^|^{21lo7 
for    members    of    the    Legislature,  a    copy    of    theJJ^i^^i^^ 
notices    and    other    papers    served    on    the    parties,  to  be  made  to 
as    required    in    the    twenty-first    and    twenty-second  t^S.^^*^^^ 
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sections  of  this  act^  shall^  within  ten  dajs  after  the  serv- 
ice thereof^  be  filed  with  the  chief  justice^  or  officer  to 
whom  the  returns  are  made^  and  he  shall  envelope  the 
same,  together  with  a  copy  of  the  poll  book  or  register 
of  each  precinct  or  county  returned  to  him,  and  seal  the 
same,  writing  his  name  across  the  seals,  and  shall  addre^ 
the  packet  to  the  speaker  of  the  house  of  representatiyes 
or  president  of  the  senate,  as  the  case  may  be,  and  shall 
forward  the  same  by  mail  to  the  seat  of  government,  so 
as  to  reach  there  before  the  convening  of  the  Legisla- 
tiire,  if  possible. 

Sec.  25.  Be  it  further  enacted,  That  in  the  cases  pro- 
vided for  in  the  preceding  section,  so  soon  as  the  notice 
and  other  papers  are  filed,  either  party  may  apply  to  the 
clerk  of  the  county  court  for  a  commission  to  be  direct- 
ed to  some  notary  public  or  two  justices  of  the  peace,  to 
act  as  commissioners  in  taking  testimony  by  deposition, 
touching  the  pending  contest.  Of  the  time  and  place  of 
taking  the  testimony,  both  parties  shall  be  notified  by 
the  commissioner;  no  witness  shall  be  examined  without 
such  notice,  except  in  the  presence  of  the  parties  or  their 
attomies,  and  the  examination  shall  be  conducted  ac- 
cording to  the  niles  of  evidence.  Not  more  than  fifteen 
days  from  the  issuance  of  the  commission,  shall  be  al- 
lowed to  take  testimony,  and  at  the  expiration  of  that 
time  the  commissioner  shall  return  the  testimony  writ- 
ten in  a  fair  hand,  and  signed  by  the  several  witnesses 
and  himself,  to  the  clerk  of  the  county  court,  who  shall 
seal  the  same  and  address  and  send  them  by  mail  to  the 
speaker  of  the  house  of  representatives,  or  president  of 
the  senate,  as  the  case  may  be,  endorsing  on  the  outside 
what  it  contains. 

Sec.  26.  Be  it  further  enacted,  That  if  any  offi- 
cer conducting  an  election,  or  to  whom  any  duty 
in  relation  thereto  is  assigned  by  law,  shall  di- 
rectly or  indirectly  so  interfere  in  the  election  as 
to  show  undue  partiality  or  use  undue  influence 
in  the  execution  of  his  office  for  any  of  the  candi- 
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dates,  he  shall  be  liable  to  prosecution  by  information 
or  indictment  in  the  district  court,  and  on  conviction 
shall  forfeit  and  pay,  or  be  fined  in  a  sum  not  less  than 
one  hundred,  nor  more  than  six  hundred  dollars,  one- 
half  to  the  use  of  the  informer,  and  the  other  to  the 
county,  and  moreover  shall  be  deprived  of  the  right  of 
again  filling  any  such  ofiice. 

Sec.  27.  Be  it  further  enacted.  That  any  person  be-  Bribing 
ing  a  candidate,  who  shall  directly  or  indirectly  offer,  ^°  "* 
give,  or  agree  to  give  any  elector  or  pretended  elector, 
money  or  other  reward,  in  order  to  be  elected,  or  for 
having  been  elected,  if  he  was  a  candidate  for  the  legis- 
lature, shall  on  due  proof  thereof  to  the  house  for  which 
he  was  a  candidate,  be  expelled,  and  be  disabled  to  be 
elected  for  two  years;  and  if  for  a  county  office,  shall  on 
conviction  thereof,  on  indictment  before  the  district 
court,  be  fined  in  a  sum  not  less  than  one  hundred  nor 
more  than  five  hundred  dollars,  or  be  removed  from 
office,  at  the  discretion  of  the  jury. 

Sec.  28;  Be  it  further  enacted,  That  any  person  Raising  tu- 
whatever,  who  shall  in  any  election,  use  or  attempt  to  JJSJ^**  •^®®" 
use  any  undue  influence  thereon,  by  threat,  direct  or  in- 
direct, by  exciting  or  raising  any  tumult  at  any  election, 
shall  be  liable  to  prosecution  by  information  or  indict- 
ment in  the  district  court,  and  on  conviction  shall  be 
fined  in  a  sum  not  less  than  twenty  nor  more  than  five 
hundred  dollars,  or  be  imprisoned  for  not  more  than 
six  months,  at  the  discretion  of  the  jury  trying  the  case. 

Sec.  29.  Be  it  further  enacted,  That  in  all  cases  when  cases  of  oonn- 
a  county  is  not  organized,  and  there  is  no  officer  in  the  g^^o^o'K*^- 
same  authorized  by  law  to  organize  such  county,  the 
chief  justice  of  the  nearest  county  which  is  organized, 
may  order  elections  for  county  officers  in  any  such  dis- 
organized county,  and  appoint  the  presiding  officers  and 
managers  and  clerks  of  election  as  prescribed  by  law 
in  other  cases. 
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Pre^uB  laws      See.  30.     Be  it  further  enacted,  That  all  laws  and 
^^  parts  of  laws  coming  within  the  purview  of  this  act, 

passed  before  the  present  session  of  the  legislature,  be 
and  they  are  hereby  repealed;  and  that  this  act  shall 
take  effect  and  be  in  force  from  and  after  the  first  day 
of  June  next. 

Approved,  11th  May,  A.  D.  1846. 


AN  ACT 

To  incorporate  the  Colorado  and  Wilson  Creek  Rail 
Road  Company. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas,  That  C'harles  L.  Bolton,  of  the  county 
of  Coh)rado,  and  John  Duncan  of  the  county  of  Mata- 
gorda, their  associates  and  successors  be,  and  they  are 
hereby  constituted  and  declared  to  be  a  body  politic  and 
corporate,  under  the  name  and  style  of  the  Colorado 
and  Wilson  Creek  Kail  Road  Company. 

Sec.  2.  Be  it  further  enacted,  That  the  said  persons, 
their  associates  and  successors,  under  the  name  and  style 
aforesaid,  shall  be  a  person  in  law  capable  of  suing  and 
being  sued,  pleading  and  being  impleaded,  defending 
and  being  defended,  in  all  courts  whatsoever  in  this 
State,  and  may  have  a  common  seal  and  be  allowed  to 
alter  the  same  at  pleasure. 

See.  3.  Be  it  further  enacted.  That  the  said  persons, 
their  associates  and  successors,  under  the  name  and  style 
aforesaid,  shall  have  the  right  of  constructing  a  rail 
road  from  the  head  of  the  raft  on  the  Colorado  riv^jr 
to  some  eligible  point  on  Wilson's  creek,  with  the  con- 
sent of  the  owners  of  the  soil  through  or  over  which 
said  road  may  pass,  to  purchase  and  hold  property, 
real,    personal    and    mixed,    so    far    as    necessary    for 
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the  construction  of  such  rail  road^  and  making  depots 
at  each  end  of  the  same^  not  to  exceed  fifty  acres  of  land 
at  any  one  point,  to  build  or  construct  all  bridges  or 
other  works  which  may  be  necessary  for  the  construction 
of  said  road,  and  generally  to  do  and  perform  all  other 
acts  that  may  be  necessary  and  not  contrary  to  the  con- 
stitution and  laws  of  this  State. 

Sec.  4.  Be  it  further  enacted,  That  said  corporation 
may  enact  such  by-laws  and  rules  for  the  management 
of  their  affairs  as  are  consistent  with  the  constitution 
and  laws  of  the  State:  they  shall  have  power  to  elect  an 
agent,  whose  name  shall  be  made  known  to  the  public, 
and  by  whom  the  business  of  the  company  may  be  con- 
ducted. 

Sec.  6.  Be  it  further  enacted,  That  the  said  corpora- 
tion shall  have  the  right  to  charge  five  cents  per  mile 
for  passengers,  and  no  more,  and  shall  have  the  right  to 
charge  not  exceeding  one  and  ahalf  cents  per  hundred 
weight  for  freight  for  every  mile,  or  over,  that  the  same 
may  be  transported  on  said  road. 

Sec.  6.  Be  it  further  enacted,  That  said  railroad  shall 
be  completed  within  five  years  from  the  passage  of  this 
act,  or  this  charter  shall  be  void. 

Sec.  7.    Be  it  further  enacted,  That  this  act  shall  take         ' 
effect  from  and  after  its  passage. 

Approved,  11th  May,  A.  D.  1846. 


AN  ACT 

Ceding  to  the  United  States  jurisdiction  over  all  Ports 
and  Arsenals  within  this  State. 

Sec.  1.  Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas,  That  the  jurisdiction  of  the  United 
States     within     and     over    all     forts     and     arsenals 
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that  may  be  established  and  erected  by  the  United  States 
government  within  this  State^  shall  be  and  the  same  is 
hereby  ceded  to  the  United  States;  Provided,  that  noth- 
ing in  this  act  shall  be  so  construed  as  to  prevent  all  pro- 
cess, civil  and  criminal,  issuing  under  and  by  authority 
of  this  State,  from  being  executed  within  the  limits  of 
the  territory  hereby  ceded. 

Sec.  2.  Be  it  further  enacted,  That  this  act  take  effect 
and  be  in  force  from  and  after  its  passage. 

Approved,  11th  May,  A.  D.  1846. 


AN  ACT 

Prescribing  the  manner  in  which  Stock  Certificates  of 
the  Consolidated  Funded  Debt  of  the  Bepublic  of 
Texas  shall  be  transferred. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas,  That  from  and  after  the  passage  of  this 
act,  all  stock  certificates  which  may  have  issued  in  pur- 
suance of  an  act  entitled  an  act  to  authorize  the  con- 
solidation and  funding  of  the  public  debt,  approved 
June  7th,  1837,  may  be  hereafter  transferred  by  the 
owner  or  assignee,  or  their  agent  or  attorney  of  any  such 
certificate,  upon  the  books  of  the  comptroller  of  public 
accounts,  and  not  otherwise;  Provided,  however,  that  no 
person  indebted  to  the  Republic  or  State  of  Texas, 
whether  the  original  owner  or  assignee  or  assignees,  of 
any  such  certificate,  shall  be  permitted  to  transfer  the 
same  until  first  settling  and  liquidating  his  or  their  ac- 
counts and  indebtedness  with  the  government. 

Sec.  2.  Be  it  further  enacted,  That  all  laws  and  parts 
of  laws  contrary  to  and  confiicting  with  this  act,  be,  and 
the  same  are  hereby  repealed. 

Approved,  11th  May,  A.  D.  1846. 
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AN  ACT 
To  establish  a  State  Penitentiary. 

Section  1.    Be  it  enacted  by  the  Legislature  of  theoovemorto 
State  of  Texas,  That  the  Governor  be,  and  he  is  hereby  missionersu) 
authorized  and  required,  to  appoint,  by  and  with  the  *®^®°*  ^^*®- 
advice  and  consent  of  the  Senate,  one  or  more,  not  ex- 
ceeding   three    competent    persons    as    coiipiissioners, 
whose  duty  it  shall  be  to  select  a  proper  site  whereon 
to  erect  a  State  penitentiary,  having  regard  to  health, 
materials  for  building,  the  importation .  of  machinery 
tools,  materials  to  be  wrought  or  manufactured,  and 
for  the  transportation  of  articles  made  or  manufactured 
by  the  convicts,  to  a  market  for  the  same. 

Sec.  2.  Be  it  further  enacted.  That  the  commissioners  commission, 
shall  procure  by  purchase  or  otherwise,  land  not  exceed- SSdfor^ni'-® 
ing  one  hundred  acres,  to  include  the  site  selected,  pro-  tentiary. 
vided  the  land  shall  not  cost  the  State  more  than  five 
dollars  per  acre;  and  they  are  authorized  to  pay  a  fair 
value,  with  the  consent  of  the  Governor,  for  any  water 
power  adjacent  to  and  connected  with  the  site  of  the 
penitentiary. 

Sec.  3.  Be  it  further  enacted,  That  the  commission-  Commission- 
ers shall  report  their  proceedings  to  the  Governor  with-  toGovOTnS? 
in  sixty  days  after  receiving  notice  of  their  appoint- 
ment, together  with  the  title  deed  for  the  land  herein 
required  to  be  procured,  after  having  the  same  recorded 
in  the  recorder's  office  in  the  county  wherein  the  land 
lies,  which  deed  shall  be  recorded  and  filed  in  the  office 
of  the  secretary  of  state.  The  commissioners  so  ap- 
pointed, shall  receive  as  compensation  three  dollars  per 
day  each  for  the  time  they  shall  be  actually  employed 
in  selecting  a  site  and  making  their  report  as  herein 
required. 

Sec.   4.    Be  it  further  enacted,   That   the   Gover- 
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nor,  upon  the  receipt  of  the  report  of  the  commissioners 
as  above  prescribed,  shall  appoint  a  suitable  person  as 
superintendent,  who  shall  be  a  master  builder  or  skill- 
ful mechanic,  whose  duty  it  shall  be  to  submit  a  plan 
of  the  penitentiary  to  the  Governor,  which  plan  if  ap- 
proved by  him,  shall  be  deposited  in  the  office  of  the 
secretary  of  state,  and  the  superintendent  shall  be  di- 
rected by  the  Governor  to  prepare  for  the  commence- 
ment of  the  work  so  soon  as  any  convict  or  convicts 
shall  be  d^hvered  into  his  custody;  he  shall  employ, 
under  the  direction  of  the  Governor,  a  sufficient  num- 
ber of  overseers  and  guards  for  the  safe  keeping  of  con- 
victs. 

Sec.  5.  Be  it  further  enacted,  That  it  shall  be  the 
duty  of  the  superintendent,  under  the  directicm  of  the 
Governor,  to  employ  the  convicts  committed  to  his 
charge  in  the  erection  of  a  State  penitentiary,  to  be 
built  of  substantial  materials,  and  upon  the  plan  aj>- 
proved  by  the  Governor,  and  to  enclose  the  said  building 
in  a  securely  walled  yard  of  sufficient  dimensions  to  al- 
low room  for  the  erection  of  work  shops  and  the  em- 
plovment  of  convicts  who  shall  be  there  confined  at 
any  kind  of  useful  labor  which  may  be  deemed  most 
profitable  and  useful  to  the  State.  He  shall  procure  or 
cause  to  be  erected,  cells  for  the  solitary  confinement  of 
the  convicts  at  night,  and  at  such  other  times  as  the 
superintendent  and  directors  may  direct.  He  shall  make 
an  annual  estimate  at  the  conmiencement  of  each  year 
of  all  materials  necessary  for  the  carrying  on  the  busi- 
ness in  the  various  departments  and  submit  the  same 
to  the  directors. 

Sec.  6.  Be  it  further  enacted,  That  the  Govemoc 
shall  appoint  three  discreet  persons  as  directors,  any  two 
of  whom  shall  constitute  a  board  to  transact  business. 
The  board  of  directors  shall  make  such  rules  and  by-laws 
as  may  be  necessary  f pr  the  government  of  the  penitenti- 
ary and  punishment  of  refractory  prisoners  therein  con- 
fined;   Provided,   that   no    cruel    or   unusual    punish- 
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ment  shall  be  inflicted.    They  shall  cause  the  rules  and  i^gm'^u  w°" 
by-laws  to  be  printed  and  put  in  some  conspicuous  place  be  inflicted  on 
in  the  prison.    They  shall  prescribe  the  uniform  to  be  2a^  ^  ' 
worn  by  the  convicts,  which  shall  be  comfortable,  but  of 
coarse  materials,  and  the  provisions  that  shall  be  fur- 
nished them,  which  shall  be  in  sufficient  quantity  and 
of  common  but  wholesome  quality.    Under  the  direction 
of  the  Governor,  they  shall  employ  a  suitable  person  to 
furnish  the  convicts  with  suitable  food  and  clothing. 
They  shall  visit  the  penitentiary  at  least  once  in  every 
month,  see  that  the  convicts  are  humanely  treated,  and 
sufficiently  clothed  and  fed.     They  shall  enquire  into 
any  cruel  treatment  or  improper  conduct  alleged  against 
the  superintendent,  overseers  and  guards,  and  if  they 
discover  any  grievance  or  cause  of  grievance,  they  shall 
see  that  the  same  is  remedied,  for  which  purpose  they 
shall  have  power  to  discharge  any  overseer  or  guard  from  Directors  may 
their  employment  about  the  penitentiary.    In  case  of  im-  2^52re. 
proper  conduct  in  the  superintendent,  they  shall  report 
the  same  to  the  Governor,,  for  which  purpose  they  shall  Ji^JSSSi- 
have  power  to  call  before  them  witnesses,  administer  ent,  &o. 
oaths,  &<}.    They  shall  cause  a  distinction  to  be  made 
in  the  treatment  of  the  convicts,  by  extending  to  such 
as  prove  orderly,  obedient  and  industrious,  certain  com- 
forts and  privileges  according  to  their  merit;  Provided, 
such  privileges  shall  not  conffict  with  the  provisions  of 
this  act,  or  endanger  the  custody  of  the  convict.    They  Directors 
shall  report  annually  to  the  Governor,  or  oftener  if  he  fSJoS^ernor^ 
require  it,  a  comprehensive  view  of  the  government,  dis-  25f  &^^*f  u^' 
cipline   and   transactions   of   the   penitentiary   during  penitentiary, 
the    preceding    year,    which    report    shall    particu- 
larly  set  forth   the  number  of  convicts  confined   in 
the    penitentiary,  the  age,  sex,  and  place  of  nativ- 
ity    of    each,    their     term     of     imprisonment,     the 
offences     for    which     they    were     committed,     from 
what    county   they   were   sent,  the    number   of    con- 
victs    that     have     died,     escaped,     have     been     dis- 
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charged  by  expiration  of  their  term,  or  pardoned  during 
the  preceding  year,  the  various  branches  of  business  in 
which  they  have  been  employed,  and  the  number  em- 
ployed in  each  branch,  with  an  accurate  account  of  ar- 
ticles manufactured  and  for  sale,  the  articles  that  have 
been  sold,  and  the  amount  of  the  sales,  the  cost  of  mate- 
rials, and  the  materials  then  on  hand;  which  report,  to- 
gether with  the  report  of  the  superintendent,  shall  by 
the  Governor  be  laid  before  the  legislature  at  each  ses- 
sion thereof,  within  ten  days  after  their  organization. 
If  the  work  to  be  done  is  of  such  a  nature  as  to  require 
previous  instruction  in  its  performance,  proper  persons 
for  that  purpose  may  be  employed,  to  whom  a  suitable 
allowance  shall  be  made  by  order  of  the  board  of  direct- 
ors. They  shall  direct  the  manner  in  which  materials 
to  be  used  by  the  convicts  shall  be  purchased;  but  it  shall 
in  no  case  be  lawful  for  any  director,  superintendent  or 
overseer  of  the  penitentiary  to  purchase  supplies  of  any 
kind  themselves,  or  be  interested  therein. 

Sec.  7.  Bejt  further  enactcKi,  That  the  Gtovemor  shall 
appoint  a  physician  whenever  it  may  appear  to  him  ne- 
cessary to  do  so. 

Sec.  8.  Be  it  further  enacted,  That  the  superintend- 
ent shall  cause  the  clothes  of  each  Convict  when  received 
▼lot's  dothintf.  into  the  penitentiary  to  be  cleansed  and  carefully  put 
away,  labelled  with  his  name,  to  be  returned  to  him  on 
his  discharge,  unless  the  convict  shall  prefer  to  have  his 
clothes  sold;  in  that  event,  the  superintendent  shall 
cause  the  same  to  be  sold  for  the  b^t  price  to  be  ob- 
tained, and  the  money  retained,  to  be  paid  over  to  the 
convict  when  discharged. 

Sec.  9.  Be  it  further  enacted,  That  every  con- 
vict when  received  into  the  penitentiary,  shall  be 
carefully  searched  and  deprived  of  any  article 
by  which  an  escape  might  be  effected.  The  de- 
scription of  every  convict  when  received  into  the 
penitentiary,  shall  be  entered  in  a  book  to  be  kept 
for    that    purpose,    in    which    shall    be    entered    the 
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name,  sex,  age,  height,  colour  of  eyes  and  hair,  place 
of  nativity,  previous  occupation,  time  of  conviction,  na- 
ture of  crime,  and  period  of  confinement. 

Sec.  10.  Be  it  further  enacted.  That  it  shall  be  the  g^^T^^cte  to  be 
duty  of  the  superintendent  to  take  charge  of  all  con-pioyocL 
victs  which  may  be  sentenced  to  the  penitentiary,  and 
to  keep  them  employed  at  proper  hours  for  labor,  at 
such  work  as  may  be  most  beneficial  to  the  State  and 
suitable  to  their  condition;  and  until  the  penitentiary 
shall  be  erected  and  ready  for  the  reception  of  convicts, 
it  shall  be  the  duty  of  the  superintendent  to  employ  all 
the  male  convicts  during  working  hours  in  chain  gangs 
in  getting  out  and  preparing  materials  for  the  erection 
of  the  building. 

Sec.  11.    Be  it  further  enacted,  That  all  convicts  com-  sheriff  to  oon- 
mitted  to  the  penitentiary  shall  be  conveyed  thither  by  ^XSStiail^ 
the  sheriff  of  the  county  where  the  conviction  was  had, 
or  his  legally  authorized  deputy,  at  the  expense  of  the 
State,  for  which  purpose  he  shall  be  authorized  to  em- 
ploy a  guard  not  to  exceed  two  persons. 

Sec.  12.    Be  it  further  enacted.  That  it  shall  be  the  ^^^^^ 
duty  of  the  clerk  of  the  court  in  which  any  person  shall  sheiwYn 
be  convicted  and  sentenced  to  the  penitentiary,  to  fur-  SJSiSoSoS^*^' 
nish  the  sheriff  with  a  certified  abstract  of  the  record, 
settting  forth  the  name,  age,  and  former  occupation  of 
the  convict,  and  the  term  for  which  such  convict  was 
committed,  which  certificate  shall  be  delivered  to  the 
superintendent,  who  shall  receipt  to  the  sheriff  for  the 
reception  of  the  convict,  which  receipt  he  shall  deliver 
to  the  clerk,  and  the  clerk  shall  file  the  same  with  the 
verdict  and  sentence  of  the  court  in  the  case. 

Sec.  13.    Be  it  further  enacted.  That  convicts  of  dif-  sexes  to  be 
ferent  sexes  shall  at  all  times  be  kept  separate  an^j  ^«p*  8«p*™^ 
apart. 

Sec.  14.    Be  it  further  enacted,   That  the   Gover- 
nor   shall    have    and    exercise    the    removing    and 
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appointing  power  herein,  when  the  legislature  is  not  in 
session,  as  in  other  cases. 
'  ISt^SiS'!"  S^^-  1^-  ^^  ^*  further  enacted,  That  the  superintend- 
ent of  the  penitentiary  shall  receive  an  annual  salary 
of  eight  hundred  dollars.  The  accounts  of  the  officers 
and  guards  of  the  penitentiary  shall  be  paid  quarterly, 
upon  the  warrant  of  the  comptroller  of  public  accounts, 
out  of  the  appropriation  for  the  erection  of  a  State 
penitentiary. 

Approved,  11th  May,  A.  D.  1846. 


AN  ACT 

To  amend  the  first  section  of  an  act  approved  14th  Jan- 
uary, A.  D.  1840,  entitled,  an  act  authorizing  the 
issuing  of  Duplicate  Land  Warrants,  Discharges  and 
Certificates  for  Headright  claims  upon  certain  con- 
ditions. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas,  That  any  person  who  may  have  lost  any 
land  warrant,  discharge,  certificate  for  a  headright  claim 
emanating  from  the  government,  or  any  special  grant 
from  the  congress  of  the  Republic  of  Texas,  and  en- 
titling the  holder  to  a  bounty  of  land,  shaU  be  entitled 
to  demand  and  receive  a  duplicate  of  the  same,  so  lost, 
by  complying  with  the  provisions  prescribed  in  the  act 
above  recited. 

Sec.  2.  Be  it  further  enacted,  That  this  act  take 
effect  from  and  after  its  passage. 

Approved,  11th  May,  A.  D.  1846. 
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AN  ACT 

Requiring  the  County  of  Titus  to  pay  a  portiqn  of  the 
Debt  of  the  County  of  Red  River. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas,  That  the  county  of  Titus  shall  pay  to 
the  county  of  Red  River  such  proportion  of  the  debt  due 
by  said  county  of  Red  River  as  may  be  apportioned  to 
Titus  county  by  the  county  courts  of  their  respective 
counties,  and  in  the  manner  in  which  said  courts  may 
determine. 

Sec.  3.  Be  it  further  enacted,  That  the  chief  justice 
and  commissioners  of  Titus  coimty  shall  meet  the  chief 
justice  and  commissioners  of  the  county  of  Red  River, 
in  the  town  of  Clarksville,  in  Red  River  county,  on  the 
first  Monday  in  December  next,  and  then  and  there  ap- 
portion the  debt  between  said  counties. 

Sec.  3.  Be  it  further  enacted,  That  the  county  of 
Titus  shall  receive  credit  on  her  proportion  of  debt  by 
any  certified  claim  against  the  county  of  Red  River, 
which  may  be  paid  by  the  authorites  of  Titus  county  to 
the  authorities  of  Red  River  county:  Provided,  that  this 
act  shall  so  take  eflFect  as  to  compel  the  citizens  of  that 
part  of  Titus  county  that  was  formerly  a  part  of  Bowie, 
to  pay  alone  their  proportionable  part  of  that  part  of 
the  debt  of  Red  River  county  which  was  contracted  while 
said  territory  was  a  portion  of  Red  River  county. 

Sec.  4.  Be  it  further  enacted,  That  this  act  take  effect 
from  and  after  its  passage. 

Approved,  11th  Mav,  A.  D.  1846. 


(1683; 


228  Laws  of  the  8iaU  of  Texas. 


AN  ACT 


Bequiring  the  County  of  La  Vaca  to  pay  a  portion  of  the 
debt  of  Colorado  County. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas,  That  the  chief  justices  of  the  counties  of 
La  Vaca  and  Colorado  be  and  they  are  hereby  required 
to  meet  at  the  court  house  in  the  town  of  Columbus, 
county  of  Colorado,  on  the  first  Monday  in  September, 
1846,  or  as  soon  thereafter  as  practicable,  and  proceed 
to  ascertain  the  entire  debt  due  and  owing  by  the  county 
of  Colorado  at  the  time  when  the  county  of  La  Vaca 
was  created,  and  when  said  debt  shall  be  ascertained,  the 
said  chief  justices  shall  proceed  to  make  an  apportion- 
ment thereof  between  the  counties  of  Colorado  and  La 
Vaca,  taking  as  their  guide  for  said  apportionment,  the 
assessment  made  by  the  assessor  of  taxes  for  the  Republic 
of  Texas,  in  the  county  of  Colorado,  in  the  year  1845, 
and  assigning  to  each  of  said  counties  its  just  propor- 
tion of  said  debts  according  to  the  number  of  taxable 
inhabitants  and  property  which  appear  on  said  assess- 
ment roll;  and  the  said  chief  justices  shall  cause  to  be 
made  two  fair  copies  of  the  statement  of  said  debt  and 
the  apportionment  thereof,  which  shall  be  made  by 
them,  one  of  each  to  be  deposited  in  the  clerk's  office  of 
their  respective  counties. 

Sec.  2.  Be  it  further  enacted,  That  when  said  debt 
shall  have  been  ascertained  and  apportioned,  as  afore- 
said, it  shall  be  the  duty  of  the  county  court  of  La  Vaca 
county  to  levy  and  collect  a  county  tax  upon  all  taxable 
inhabitants  and  property  in  that  part  of  La  Vaca  county 
which  was  taken  from  the  county  of  Colorado,  which 
shall  be  sufficient  to  pay  the  portion  of  the  debt  of  said 
county  of  Colorado  which  has  been  assigned  to  said  coun- 
ty of  La  Vaca;  said  tax  to  be  levied  upon  the  same  de- 
scription of  persons  and  property  as  are  liable  to  assess- 
ment   for    State  taxes;  and  in  the  collection  of  said 
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tax,  all  claims  against  the  county  of  Colorado,  which 
have  been  or  may  be  audited  by  the  county  court  of 
Colorado  county,  shall  be  received  at  par. 

Sec.  3.    Be  it  further  enacted.  That  when  said  tax 
shall  have  been  collected,  as  provided  for  in  this  act,, 
it  shall  be  the  duty  of  the  county  court  of  La  Vaca 
county  to  pay,  or  cause  to  be  paid,  the  same  over  to  the 
county  treasurer  of  Colorado  county. 

Sec.  4.  Be  it  further  enacted.  That  the  said  chief 
justices,  when  assembled  to  carry  into  effect  the  pro- 
visions of  this  act,  shall  have  power  to  adjourn  from  day 
to  day  until  they  shall  have  completed  the  duties  re- 
quired of  them  by  this  act,  and  they  shall  each  receive 
for  their  services  such  sums  as  may  be  allowed  them  by 
the  county  court  of  Colorado  county. 

Sec.  5.  Be  it  further  enacted,  That  this  act  shall 
take  effect  and  be  in  force  from  and  after  its  passage. 

Approved,  11th  May,  A.  D..1846. 


AN  ACT 

To  incorporate  the  La  Grange  Female  Institute. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas,  That  James  S.  Mayfield  as  President, 
and  Charles  Mullens,  A.  P.  Manley,  John  W.  McKissic, 
Wm.  F.  Hodge,  James  L.  Lester,  Warren  J.  Hill,  Hiram 
Terrill,  John  Murchison,  Thomas   J.  Rabb,  John    G. 

Chalmers, Bhoda,  R.  E.  B.  Baylor,  and  James  C. 

Eckles,  are  hereby  constituted  a  body  corporate  and  pol- 
itic, under  the  name  and  style  of  the  La  Grange  Fe- 
male Institute,  to  be  located  in  the  town  of  La  Grange, 
in  Fayette  county,  capable  of  suing  and  being  sued, 
pleading  and  being  impleaded,  of  holding  property 
real  and  personal  at  pleasure,  and  of  doing  and  perform- 
ing all  things  whatsoever,  that  they  may  deem  bene- 


(1536) 


280  Laws  of  the  8taU  of  Texas, 

ficial  to  said  imtitutioii,  not  contrary  to  the  laws  and 
the  constitution  of  this  State. 

Sec.  2.  Be  it  further  enacted.  That  this  charter  and 
privilege  shall  extend  to  the  trustees  appointed  by  this 
act,  and  their  successors  and  associates  in  office,  so  long 
as  they  confine  the  benetits  of  the  same  to  the  promo- 
tion of  education. 

Sec.  3.  Be  it  further  enacted,  That  hereafter  this 
body  corporate  shall  be  composed  of  twelve  members, 
whose  tenure  of  office  shall  be  for  life,  unless  they  shall 
remove  from  the  county,  or  unless  removed  by  the  board, 
for  disgraceful  conduct. 

Sec.  4.  Be  it  further  enacted,  That  annually  the 
board  of  trustees  shall  meet,  at  which  meeting  a  ma- 
jority of  the  trustees  must  be  present  and  elect  a  presi- 
dent, a  secretary  and  a  treasurer,  whose  term  of  service 
shall  be  for  one  year:  Provided,  that  should  there  be 
none  of  said  officers  elected  at  the  time  of  their  annual 
meeting,  that  it  shall  be  competent  for  the  old  trustees 
to  perform  the  functions  of  their  offices  until  their  suc- 
cessors are  elected:  And  provided  further,  that  it  shall 
be  competent  for  said  board  to  fill  vacancies  at  any  time 
after  they  occur,  and  to  elect  new  officers  at  any  time 
after  the  expiration  of  the  terms  of  the  old  officers. 

Sec.  5.  Be  it  further  enacted,  That  the  President  »f 
the  board  shall  have  power  to  call  a  special  meeting 
of  the  trustees  when  he  may  deem  it  necessary,  and 
sliould  the  necessity  of  the  case  demand  it,  two  thirds 
of  the  board  shall  have  power  to  meet  and  transact  all 
the  business  which  the  board  is  competent  to  transact 
without,  the  President,  by  calling  one  of  their  number 
to  the  chair. 

Sec.  ().  Be  it  further  enacted.  That  the  President,  to- 
gether with  five  members  of  the  board,  shall  be  compe- 
tent to  transact  all  business  which  by  this  act  this  cor- 
porate body  are  allawed  to  perform;  that  they  shall  have 
power  to  pass  all  by-laws  for  the  regulation  of  this  insti- 
tution, and  for  the  government  of  the  board,  not  incon- 
sistent with  the  laws  of  this  State  and  the  provisions  of 
this  act;  but  they  shall  not  have  power  to  transfer  or 
alienate  any   property   belonging  to   the   corporation. 
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unless  by  the  consent  of  a  majority  of  the  whole  board. 

Sec*  7.  Be  it  further  enacted,  That  said  academy  shall 
be  forever  free  from  the  control  of  any  particular  de- 
nomination of  Christians,  but  shall  be  open  for  the  use 
and  benefit  of  all. 

See.  8.  Be  it  further  enacted,  That  this  act  take  effect 
from  and  after  its  passage. 

Approved,  11th  May,  A.  D.  1846. 


AN  ACT 
Regulating  the  manner  of  running  County  lines. 

Section  1.    Be  it  enacted  by  the  Legislature  of  the  county  court 
State  of  Texas,  That  whenever  it  shall  appear  to  the^XSfSaa- 
satisfaction  of  any  county  court,  that  the  boundaries  of  JgJJJ^^**  county 
the  county  are  not  sufficiently  special  and  well  ascer- 
tained, such  court  shall  appoint  some  competent  person 
to  proceed  and  ascertain,  survey  and  mark  such  line,  and 
the  court  in  the  order  making  the  said  appointment, 
shall  specify  the  line  to  be  run,  and  the  time  when  the 
same  shall  be  run,  and  the  place  of  commencement. 

Sec.  2.     Be  it  further  enacted.  That  it  shall  be  the  Notice  to  be 
duty  of  the  court  making  such  order,  to  cause  a  copy  joining*  ^ 
thereof  to  be  presented  to  the  county  court  of  the  ad-  county, 
joining  county,  or  the  county  interested,  at  least  ten  days 
before  the  time  appointed  for  the  running  and  marking 
such  line;  whereupon,  such  court,  on  receiving  a  copy 
of  such  order,  shall  appoint  a  competent  person  resident 
in  such  county,  to  proceed  at  the  time  and  place  appoint- 
ed and  assist  in  running  and  marking  such  line. 

Sec.  3.  Be  it  further  enacted.  That  the  persons  so 
appointed,  shall  proceed  at  the  time  and  place  appointed, 
to  ascertain,  survey  and  mark  the  line  designated  in  such 
order,  and  make  return  thereof  to  the  county  court  of 
their  respective  counties. 
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Sec.  4.  Be  it  further  enacted,  That  such  person  so 
appointed,  shall  return  to  the  county  court  of  his  county, 
a  map  or  plat  of  the  line  so  run  and  marked. 

Sec.  5.  Be  it  further  enacted,  That  if  either  of  the 
persons  appointed  to  run  and  mark  such  Hne,  shall  fail 
to  attend  at  the  time  and  place  appointed,  the  one  in  at- 
tendance shall  proceed  alone  to  perform  the  duties  as- 
signed him,  and  make  his  report  to  the  county  court, 
which  being  approved  by  such  court,  shall  be  recorded 
as  evidence  of  the  line  in  question,  and  the  line  so  sur- 
veyed and  marked,  shall  thereafter  be  regarded  as  the 
true  line  of  the  county. 

Sec.  6.  Be  it  further  enacted,  That  the  expenses  of 
running  and  marking  any  such  line  shall  be  divided  and 
paid  equally  by  the  counties  interested,  and  each  person 
appointed  to  run  and  mark  any  such  line,  shall  be  al- 
lowed the  sum  of  two  dollars  per  mile  for  each  mile  run: 
Provided,  in  all  instances,  that  any  line  run  as  above  di- 
rected, shall  be  made  in  conformity  with  the  existing 
laws  creating  and  defining  said  county  boundaries. 

Approved,  12th  May,  A.  D.  1846. 


AN  ACT 

To  establish  a  General  Land  Office  for  the  State  of 
Texas. 

Office  and  Section  1.    Be  it  enacted  by  the  Legislature  of  the 

Sf^llSlte  State  of  Texas,  That  there  shall  be  established  a  general 
office.  land  office  to  be  located  at  the  seat  of  government  of  the 

State  of  Texas,  the  chief  officer  of  which  shall  be  styled 
the  Commissioner  of  the  General  Land  Office,  whose  du- 
ties it  shall  be  to  superintend,  control  and  direct  the  offi- 
cial conduct  of  all  subordinate  officers  of  the  general 
land  office,  and  to  execute  and  perform  all  acts  and 
things  touching  or  respecting  the  public  land  of  the 
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State  of  Texas,  or  rights  of  individuals  in  relation  there- 
to, as  may  be  required  of  him  by  law. 

See.  2.     Be  it  further  enacted,  That  the  commis- ck>mmi88ionep 
sioner  of  the  general  land  office  shall  be  elected  by  the  ^^^e  leg^ 
joint  vote  of  both  houses  of  the  legislature,  and  shall  lature. 
hold  his  office  for  the  term  of  two  years  from  the  date 
of  his  election. 

Sec.  3.     Be  it  further  enacted,  That  the  commis-  commissioner 
sioner  of  the  general  land  office  shall  appoint  for  theJj^^PJJ^* 
transaction  of  the  business  of  the  general  land  office,  ^^JJ^'*" 
one  chief  clerk,  one  Spanish  clerk,  two  draftsmen,  and  ^ 
not  more  than  eight  assistant  clerks.     The  said  chief 
clerk  and  Spanish  clerk,  shall  each  be  required  to  enter 
into  bond  with  three  or  more  securities,  in  the  penal 
sum  of  twenty  thousand  dollars,  for  the  faithful  dis- 
charge of  their  official  duties,  payable  to  the  Governor 
of  the  State  of  Texas  and  his  successors  in  office,  for  the 
use  of  the  State,  which  bond  shall  be  approved  by  the 
Governor  and  filed  in  the  office  of  the  secretary  of  state. 

Sec.  4.     Be  it  further  enacted.  That  in  case  of  the  cwef  clerk  to 
sickness,  death  or  resignation  of  the  commissioner  of  JJ'^^JJJJ?^" 
the  general  land  office,  it  shall  be  lawful  for  the  chief  missioner. 
clerk  to  act  and  to  perform  all  the  duties  required  of  the 
said  commissioner  of  the  general  land  office. 

Sec.  5.  Be  it  further  enacted,  That  the  commissioner  commissioner 
of  the  general  land  office  shall,  before  he  enters  upon  ^^.*^^® 
the  discharge  of  the  duties  of  his  office,  enter  into  bond 
with  three  or  more  securities,  in  the  sum  of  fifty  thou- 
sand doUars,  payable  to  the  Governor  of  the  State  of 
Texas  and  his  successors  in  office,  for  the  use  of  the 
State,  conditioned  for  the  faithful  discharge  of  his  offi- 
cial duties,  and  take  and  subscribe  the  oath  prescribed 
by  the  constitution,  which  bond,  after  being  approved 
by  the  Governor,  shall,  together  with  the  affidavit,  be 
filed  in  the  office  of  the  secretary  of  state. 

Sec.    6.      Be   it   further    enacted.    That   the   com- seai  of  office, 
missioner  of    the  general  land  office  shall  procure    a 
seal  of  office  with  the  words  "General    Ijand    Office, 
the   State   of  Texas,'^   engraved   around   the  margin, 
and  such  other  device  as  the  Governor  of   the    State 
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shall  approve,  which  approval  shall  be  certified  and  re- 
corded in  the  office  of  the  secretary  of  state. 

Sec.  7.  Be  it  further  enacted,  That  all  patents  for 
lands  emanating  from  the  State,  shall  be  issued  in  the 
name  and  by  the  authority  of  the  State  under  the  seal 
of  the  State,  and  under  the  seal  of  the  general  land 
office,  and  shall  be  signed  by  the  Governor,  and  je 
countersigned  by  the  commissioner  of  the  general  land 
office. 

Sec.  8.  Be  it  further  enacted.  That  the  several  coun- 
ticB  of  the  Republic  of  Texas,  as  they  existed  on  the 
fifteenth  day  of  February  one  thousand  eight  hundred 
and  forty  six,  be,  and  they  are  hereby  declared  land  dis- 
tricts of  the  State  of  Texas,  and  be  known  as  follow?, 
viz:  district  of  Austin,  district  of  Bexar,  district  of  Bas- 
trop, district  of  Brazoria,  district  of  Brazos,  district  of 
Bowie,  district  of  Colorado,  district  of  Fayette,  district 
of  P'ort  Bend,  district  of  Fannin,  district  of  Goliad,  dis- 
trict of  Gonzales,  district  of  Galveston,  district  of  Har- 
ris, district  of  Houston,  district  of  Harrison,  district  of 
Jasper,  district  of  Jefferson,  district  of  Jackson,  district 
of  fjiberty,  district  of  Lamar,  district  of  Montgomery, 
district  of  Milam,  district  of  Matagorda,  district  of  Nac- 
ogdoches, district  of  Refugio,  district  of  Robertson,  di:?- 
trict  of  Rusk,  district  of  Red  River,  district  o^  San  Pa- 
tricio, district  of  San  Augustine,  district  of  Sabine,  dis- 
trict of  Shelby,  district  of  Travis,  district  of  Victoria, 
and  district  of  Washington. 

Sec.  9.  Be  it  further  enacted,  That  no  new  county 
created  by  the  legislature  shall  be  made  a  separate  land 
district,  but  the  same  shall  remain  a  part  of  the  dis- 
trict from  which  it  shall  have  been  taken:  Provideil, 
that  there  shall  bo  a  convenient  number  of  deputy  sur- 
veyors appointed  for  each  surveyor's  district,  whose  dis- 
trict shall  be  so  well  defined  to  them,  that  there  will 
not  occur  a  conflict  in  the  surveys  made  by  either  dep- 
uty. 

Sec.  10.  Be  it  further  enacted.  That  there  shall 
bo  olocted  by  the  qualified  electors  of  each  land 
district,  on  the  day  of  the  first  general  election  of 
county  officers  in  this  State,  one  district  surveyor 
for  each  land  district,  whose  term    of    office  shall  be 
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two  years  from  the  date  of  his  election,  who  shall  he 
entitled  to  the  custody  of  all  books,  maps,  papers  and 
such  other  things  as  belong  to  the  county  surveyor's 
office  of  the  county  which  by  this  act  is  made  a  district, 
upon  his  entering  into  bond,  with  two  or  more  securities, 
in  the  penal  sum  of  ten  thousand  dollars,  payable  to  the 
Governor  of  the  State  of  Texas,  and  his  successors  in 
office,  conditioned  for  the  faithful  discharge  of  the  du- 
ties of  his  office,  which  bond  shall  be  approved  by  the 
county  courts  of  their  respective  counties,  and  recorded 
in  the  office  of  the  clerk  of  the  county  court,  and  filed 
in  the  office  of  the  clerk  of  the  district  court;  and  a 
certified  copy  thereof  may  be  put  in  suit  in  behalf  of  the 
State,  or  any  citizen  aggrieved  by  the  non-performance 
of  its  conditions;  he  shall  also  take  and  subscribe  an 
oath  to  the  following  effect:  That  he  will  faithfully  and 
to  the  best  of  his  skill  and  ability,  discharge  the  duties 
of  his  office  in  accordance  with  law;  which  shall  be  filed 
with  his  bond  in  the  office  of  the  clerk  of  the  district 
court  of  their  respective  counties. 

Sec.  11.    Be  it  further  enacted,  That  the  district  sur-  District  sur- 
veyors elected  under  this  act,  shall  be  governed  in  the  TOyernedby 
discharge  of  their  official  duties  by  the  provisions  of  this  ^^i^iSment^ 
act,  and  the  laws  heretofore  regulating  the  duties  of  indistrtot 
county  surveyor,  where  the  same  does  not  conflict  with  °**"^ 
this  act,  and  shall  be  subject  to  removal  from  office  by 
indictment  in  the  district  court  of  their  respective  coun- 
ties for  any  abuse,  negligence  or  failure  in  the  discharge 
of  their  official  duties;  and  upon  their  removal  from  of- 
fice or  at  the  expiration  of  their  term  of  office,  shall  de- 
liver to  their  successors  all  records,  books,  papers,  maps 
and  other  things  appertaining  to  the  office. 

Sec.  12.  Be  it  further  enacted.  That  the  commission- 
er of  the  general  land  office  shall  give  information  to  the 
Governor  of  this  State,  or  either  branch  of  the  legisla- 
ture, concerning  the  public  lands,  or  the  general  land 
office,  from  time  to  time,  as  may  be  required. 

Sec.  13.  Be  it  further  enacted.  That  this  act  take  ef- 
fect from  and  after  its  passage. 

Approved,  12th  May,  A.  T).  1846. 
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AN  ACT 

To  provide  for  the  Kegistry  of  Deeds,  and  other  In- 
struments of  Writing. 

Sunt*  courts  Section  1.  Be  it  enacted  by  the  Legislature  of  the 
are  reoo^ers.  State  of  Texas,  That  the  clerks  of  the  county  courts  of 
the  seyeral  counties  of  this  State  shall  be  the  recorders 
for  their  respective  counties:  they  shall  provide  and  keep 
in  their  offices  well  bound  bo<^,  in  which  they  shall 
record,  in  a  fair  and  legible  hand,  all  instruments  of 
writing  authorized  or  required  to  be  recorded  in  the  re- 
corder's office  of  their  respective  counties,  in  the  man- 
ner hereinafter  provided. 

Sec.  2.  Be  it  further  enacted,  That  the  seal  of  the 
county  court  shall  be  the  seal  of  the  recorder,  and  shall 
be  used  for  the  authentication  of  all  his  official  acts. 

Sec.  3.     Be  it  further  enacted,  That  each  recorder 
shall  provide  suitable  books  and  presses  for  his  office, 
and  keep  regular  and  faithful  accounts  of  the  expenses 
thereof,  and  such  accounts  shall  be  audited  by  the  coun- 
ty court  and  paid  out  of  the  county  treasury. 
AU  deeds,  Ac      See.  4.    Be  it  further  enacted.  That  it  shall  be  the 
to  booiw!**"**^  duty  of  each  recorder  to  record  in  the  books  provided 
for  his  office,  all  deeds,  mortgages,  conveyances,  deeds  of 
trust,  bonds,  covenants,  defeasances,  or  other  instru- 
ments of  writing,  of  or  concerning  any  lands,  and  tene- 
ments, or  goods  and  chattels,  or  moveable  property  of 
any  description,  in  his  county,  which  shall  be  proved  or 
acknowledged  according  to  law,  and  delivered  to  him  to 
be  recorded  in  his  office. 
MarHage  oon-      Sec.  5.    Be  it  further  enacted,    That  each  record- 
reoo^ed.^      er   shall    also    record    in    books    to    be    provided   for 
that  purpose,  all   marriage   contracts  and   powers  of 
attorney,   and   all   official   bonds   required   to   be  re- 
corded   in   his   office,   and   all    other   instruments  of 
writing    authorized   or   required    to    be    recorded  in 
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his  oifice,  which  shall  be  proved  or  acknowledged  ac- 
cording to  law,  and  delivered  to  him  for  record. 

Sec.  6.     Be  it  further  enacted.  That  each  recorder  Titles  from 
shall  record  all  titles  issued  by  the  commissioner  of  the  ^^'Ijjjf"^ 
general  land  office,  and  copies  of  all  titles  recorded  in  judgments  by 
the  general  land  office,  presented  for  record:    Provided,  Se^ew^^ed. 
such  titles  or  copies  are  attested  with  the  seal  of  the 
general  land  office.     They  shall  also  record  all  judg- 
ments and  abstracts  of  judgments  rendered  by  any  court 
of  this  State:    Provided,  such  judgment  or  abstracts  of 
judgment  are  attested  under  the  hand  and  seal  of  the 
clerks  of  the  court  where  such  judgment  was  obtained. 
They  shall  also  record  all  other  instruments  authorized 
by  law  to  be  recorded  by  them,  which  were  executed 
previous  to  the  time  this  act  takes  effect,  and  which  are 
acknowledged  or  proved  in  the  manner  provided  for  by 
this  act,  or  by  the  laws  which  were  in  force  at  the  time 
of  such  acknowledgment  or  proof,  all  of  which  writings 
shall  be  recorded  under  the  same  rules  and  penalties 
hereinafter  prescribed  for  other  instruments. 

Sec.  7.    Be  it  further  enacted,  That  the  acknowledg-  Acknowledg- 
ment of  an  iiistrument  of  writing  for  the  purpose  of  ^JJmentby 
being  recorded,  shall  be  by  the  grantor  or  person  who  grantor, 
executed  the  same,  appearing  before  some  officer  au- 
thorized to  take  such  acknowledgment,  and  stating  that 
he  had  executed  the  same  for  the  consideration  and 
purposes  therein  stated;  and  the  officer  taking  such  ac- 
knowledgment shall  make  a  certificate  thereof,  sign  and 
seal  the  same  with  his  seal  of  office. 

Sec.  8.  Be  it  further  enacted,  That  the  proof  of  any  ^^^'^H^'^ 
instrument  of  writing  for  the  purpose  of  being  recorded,  be  recorded, 
shall  be  by  one  or  more  of  the  subscribing  witnesses  per- 
sonally appearing  before  some  officer  authorized  to  take 
such  proof,  and  stating  on  oath  that  he  or  they  saw  the 
grantor  or  person  who  executed  such  instrument  sub- 
scribe the  same,  or  that  the  grantor  or  person  who  exe- 
cuted such  instrument  of  writing  acknowledged  in  his 
or  their  presence,  that  he  had  subscribed  and  executed 
the  same  for  the  purposes  and  consideration  therein 
stated,  and  that  he  or  they  had  signed  the  same  as 
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witnesses^  at  the  request  of  the  grantor  or  person  who 
executed  such  instrument^  and  the  officer  taking  such 
proof  shall  make  a  certificate  thereof^  sign  and  seal  the 
same  with  his  official  seal. 

See.  9.  Be  it  further  enacted.  That  when  the  sub- 
schbing  witnesses  to  any  instrument  of  ¥nriting  may  be 
dead,  or  their  place  of  residence  unknown,  or  when  they 
reside  out  of  the  State,  an  affidavit  thereof  may  be  made 
and  attached  to  such  instrument;  after  which  it  may 
be  proved  for  the  purpose  of  being  recorded,  by  the  evi- 
dence of  the  hand  writing  of  the  grantor  or  person  who 
executed  such  instrument,  and  at  least  one  of  the  sub- 
scribing witnesses,  which  evidence  shall  consist  of  the 
deposition  of  two  or  more  disinterested  persons,  in  writ- 
ing, attached  to  such  instrument,  and  the  officer  taking 
such  proof,  shall  make  a  certificate  thereof,  sign  and 
seal  the  same  with  his  official  seal. 

Sec.  10.  Be  it  further  enacted,  That  whenever  any 
grantor  or  person  who  executed  any  instrument  of  writ- 
ing, or  any  subscribing  witness  to  any  such  instrument, 
shall  appear  before  any  officer  authorized  to  take  ac- 
knowledgments or  proofs  of  such  instrutaents  for  the 
purpose  of  acknowledging  or  proving  such  instrument 
for  record,  if  such  grantor  or  person  who  executed  such 
instrument,  or  subscribing  witness,  shall  be  personally 
unknown  to  such  officer,  his  identity  and  his  being  the 
person  he  purports  to  be  on  the  face  of  such  instmment 
of  writing,  shall  be  proven  to  such  officer,  which  proof 
may  be  made  by  witnesses  known  to  the  officer,  or  the 
affidavit  of  such  grantor  or  person  who  executed  such 
instrument,  or  subscribing  witness,  if  such  officer  shall 
be  satisfied  therewith,  which  proof  or  affidavit  shall  also 
be  endorsed  in  such  instrument  of  writing. 

Sec.  11.  Be  it  further  enacted.  That  proof  or 
acknowledgment  of-  every  instrument  of  writing 
for  record,  shall  be  taken  by  some  one  of  the  fol- 
lowing officers:  First,  when  acknowledged  or  pro- 
ven within  the  State,  before  some  notary  public 
or  clerk  of  the  county  court  of  any  coim^  in 
the    State.      Second,   when   acknowledged    or   proven 
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without  this  State,  and  within  the  United  States  or  their 
territories,  before  some  judge  of  a  court  of  record  hav- 
ing a  seal.  Third,  when  acknowledged  or  proven  with- 
out the  United  States,  before  some  public  minister, 
charge  d^  affairs,  or  constd  of  the  United  States,  and  in 
all  cases  the  certificate  of  such  acknowledgment  or  proof, 
shall  be  attested  under  the  official  seal  of  the  officer  tak- 
ing the  same. 

Sec.  12.    Be  it  further  enacted.  That  when  any  in- Recorder  to 
strument  of  writing,  authorized  by  law  to  be  recorded,  oMmii^"* 
shall  be  deposited  in  the  recorder's  office  for  record,  if  S?'*JJJjSd'®*^ 
the  same  shall  be  acknowledged  or  proved  in  the  man- 
ner prescribed  by  law  for  record,  the  recorder  shall  enter 
in  a  book  to  be  provided  for  that  purpose  in  alphabetical 
order,  the  names  of  the  parties  and  date  and  nature 
thereof,  the  tin^e  of  delivery  for  record,  and  shall  give  to 
the  person  depositing  the  same,  if  required,  a  receipt 
specifying  the  particulars  thereof. 

Sec.  13.    Be  it  further  enacted,  That  each  recorder  Recorder 
shall,  without  delay,  record  every  instrument  of  writing  5rithoS°deiy 
authoriaed  to  be  recorded  by  ham,  which  is  deposited  ^JJ^ortwoi 
with  him  for  record,  with  the  acknowledgment,  proofs,  tion?*^ 
affidavits  and  certificates  written  on  or  attached  to  the 
same,  and  all  other  papers  referred  to  and  thereto  an- 
nexed, in  the  order  and  as  of  the  time  when  the  same 
shall  have  been  deposited  for  record,  by  entering  them 
word  for  word  and  letter  for  letter,  and  noting  at  the 
foot  of  such  record  all  interlineations,  erasures,  and 
words  visibly  written  on  erasures,  and  noting  at  the  foot 
of  the  record,  the  hour  and  the  day  of  the  month  and 
year  when  the  instrument  so  recorded  was  deposited  in 
his  office  for  record. 

Sec.  14.    Be  it  further  enacted.  That  every  such  in-  Record  to 
strument  of  writing  shall  be  considered  as  recorded  from  fJomlute'of 
the  time  it  was  deposited  fojr  record,  and  the  recorder  deposit, 
shall  certify  and  attach  to  every  such  instrument  of  writ- 
ing so  recorded,  the  hour,  day,  month  and  year  when  he 
recorded  it,  and  the  book  and  page  or  pages  in  which  it 
is  recorded,  and  when  recorded  deliver  the  same  to  the 
party  entitled  thereto,  or  to  his  order. 
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toS^^^iiSKf"      Sec.  15.    Be  it  further  enacted,  That  each  recorder 
shall  provide  and  keep  in  his  office  a  well  bound  book, 
and  make  and  enter  therein  an  index  in  alphabetical  or- 
der, to  all  books  of  records  wherein  deeds,  mortgages  or 
other  instruments  of  writing  coiiceming  lands  and  tene- 
ments are  recorded,  distinguishing  the  books  and  pages 
in  which  every  such  deed  or  writing  is  recorded. 
Index  In  ai-         See.  16.    Be  it  further  enacted.  That  such  index  sball 
oMer*^*°*^       contain  the  names  of  the  several  grantors  and  grantees 
in  alphabetical  order;  and  in  case  the  deed  be  made  by 
a  sheriff,  the  name  of  the  sheriff  and  the  defendant  in 
execution;  and  if  by  executors  or  administrators,  their 
names  and  the  names  of  their  testators  or  intestates;  and 
if  by  attorney,  the  name  of  such  attorney  and  his  con- 
stituents; and  if  by  a  commissioner,  the  name  of  such 
commissioner  and  the  person  whose  estate  is  conveyed. 
Aiphabetioai        Scc.  17.    Be  it  further  enacted,  That  each  recorder 
S  rSoo^!*^^  shall  in  like  manner  make  and  keep  in  his  office  a  full 
and  perfect  alphabetical  index  to  all  books  of  record  in 
his  office,  wherein  all  instruments  of  writing  in  relation 
to  goods  and  chattels,  or  movable  property  of  any  de- 
scription, marriage  contracts  and  powers  of  attorney, 
and  all  other  instruments  of  writing  authorized  or  re- 
(j^uired  to  be  recorded  in  his  office,  are  recorded,  and  a 
hke  index  of  all  the  books  of  record  wherein  official 
bonds  are  recorded,  the  names  of  the  officers  appointed, 
and  of  the  obligors  in  any  bond  recorded,  and  a  refer- 
ence to  the  book  and  page  where  the  same  are  recorded. 
Recorder  neg-      Sec.  18.    Be  it  further  enacted,  That  if  any  recorder 
ocSirio^siSau  to  whom  any  instrument  of  writing  authorized  to  be  re- 
Mabieli'Sm-  corded  by  him,  and  proved  or  actaiowledged  according 
»^8.  to  law,  which  shall  be  delivered  for  record,  shall  neglect 

or  refuse  to  make  an  entry  thereof,  or  give  receipt  there- 
for, as  required  by  this  act,  or  shall  neglect  or  refuse  to 
record  such  instrument  of,  writing  within  a  reasonable 
time  after  receiving  the  same,  or  shall  record  any 
instrument  of  writing  affecting  the  same  property, 
or   any   part   thereof,   before   another   first   deposited 
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in  his  office,  and  entitled  to  be  recorded,  or  shall  re- 
cord any  such  instrument  incorrectly,  or  shall  neglect 
or  refuse  to  provide  and  keep  in  his  office,  such  indexes 
as  required  by  this  act,  he  shall  forfeit  and  pay  any  sum 
not  exceeding  five  hundred  dollars,  to  be  recovered  on 
motion  in  the  district  court,  one-half  to  the  use  of  the 
county,  and  the  other  half  to  the  use  of  the  person  who 
shall  sue  for  the  same,  such  clerk  having  three  days 
notice  of  such  motion,  and  shall  also  be  liable  to  the 
party  for  all  damages  he  may  have  sustained  thereby, 
to  be  recovered  by  suit  in  the  official  bond  of  such  re- 
corder, given  by  him  as  clerk  of  the  county  court,  against 
such  clerk  and  his  securities. 

Sec.  19.  Be  it  further  enacted.  That  this  act  shall 
take  effect  and  be  in  force  from  and  after  the  second 
Monday  in  July,  1846;  and  from  and  after  that  time, 
all  laws  and  parts  of  laws  conflicting  with  the  provisions 
of  this  act,  be,  and  the  same  are  hereby  repealed. 

Approved,  12th  May,  A.  D.  1846. 


AN  ACT 

To  fix  the  times  of  holding  the  Election  for  Members 
to  the  Congress  of  the  United  States. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas,  That  the  first  election  for  members  of 
Congress  from  this  State,  after  taking  effect  of  this 
act,  shall  be  on  the  first  Monday  in  November  in  the 
year  1846,  and  every  second  year  thereafter. 

Sec.  2.  Be  it  further  enacted,  That  this  act  take 
effect  and  be  in  force  from  and  after  the  fourth  day  of 
July  next. 

Approved,  11th  May,  A.  D.  1846. 
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AN  ACT 
Providing  for  the  election  of  officers  for  Dallas  County. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas,  That  John  N.  Bryan,  be,  and  he  is  here- 
by authorized  to  appoint  managers  to  hold  and  give 
notice  of  an  election  to  be  held  in  Dallas  county,  for  a 
chief  justice,  sheriff,  coroner,  clerk  of  the  county  court 
for  said  county,  and  that  said  election  be  conducted  in 
all  respects  according  to  the  existing  laws  governing 
elections,  and  the  said  Bryan  shall  in  the  order  directing 
the  holding  of  said  election,  require  that  the  returns 
thereof  be  made  to  him  within  the  time  provided  by 
law,  and  the  said  Bryan  shall  give  to  each  person  elected 
a  certificate  of  his  election,  and  make  returns  of  said 
election  to  the  secretary  of  State. 

Sec.  2.  Be  it  further  enacted,  That  the  officers  elected 
at  said  election,  shall  enter  on  the  discharge  of  their 
respective  duties  immediately  after  giving  bond  and  tak- 
ing the  oath  of  office  prescribed  by  law;  and  that  this 
act  shall  be  in  force  from  and  after  its  passage. 

Approved,  12th  May,  A.  D.  1846. 


AN  ACT 

Locating  the  Seat  of  Justice  of  Leon  County. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas,  That  until  the  seat  of  justice  of 
the  county  of  Leon  shall  be  permanently  located, 
in  the  manner  hereinafter  provided,  the  tem- 
porary seat  of  justice  of  said  county  shall  be  at 
the  present    residence    of    Moses    Campbell,    and    all 
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the  courts  of  said  county  shall  be  held  thereat^  until  the 
permanent  seat  of  justice  may  be  located  and  suitable 
buildings  constructed. 

*  Sec.  2.  Be  it  further  enacted^  That  it  shall  be  the 
duty  of  the  chief  justice  of  said  county  of  Leon  to  order 
an  election  to  be  held  in  said  county^  on  the  first  Monday 
in  August  next,  for  the  purpose  of  selecting  the  perma- 
nent seat  of  justice  of  said  county,  and  each  qualified 
voter  shall  vote  for  the  place  at  which  he  may  wish  the 
county  ^eat  located.  No  place  shall  be  voted  for  at  a 
greater  distance  than  ten  miles  from  the  centre  of  said 
county,  and  the  said  seat  of  justice  when  permanenly  lo- 
cated, shall  be  known  by  the  name  of  Leona. 

Sec.  3.  Be  it  further  enacted.  That  the  returns  of 
said  election  shall  be  made  to  the  chief  justice  of  said 
county,  within  five  days  after  said  election,  when  he  shall 
proceed  to  count  the  votes  given  for  each  place  voted 
for,  and  the  place  having  a  majority  of  all  the  votes 
given  shall  be  declared  to  be  the  permanent  seat  of  jus- 
tice of  said  county;  but  if  no  place  shall  have  received  a 
majority  of  the  whole  number  of  votes  given,  it  shall 
be  the  duty  of  the  chief  justice,  by  proclamation,  to  pro- 
claim the  number  of  votes  given  for  each  place,  and  or- 
der an  election  to  be  held  within  twenty  days  thereafter, 
for  the  purpose  of  deciding  between  the  two  places  hav- 
ing the  highest  number  of  votes  at  the  previous  election, 
and  the  place  having  the  highest  number  of  votes  at  the 
second  election  shall  be  the  permanent  seat  of  justice 
for  said  county. 

Sec.  4.  Be  it  further  enacted,  That  the  returns  for 
the  second  election  shall  be  made  in  the  same  manner 
as  the  first,  and  the  said  elections  shall  be  conducted  in 
accordance  with  the  provisions  of  the  existing  laws  regu- 
lating elections,  except  as  to  the  time  provided  for  mak- 
ing returns. 

Sec.  5.  Be  it  further  enacted,  That  there  shall 
be  elected,  at  the  time  of  the  first  election  provid- 
ed for   in   this   act   for  voting  for  the   county   seat, 
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three  commisaioners  for  said  county  of  Leon,  who,  when 
the  seat  of  justice  shall  have  been  permanently  located, 
in  accordance  with  the  provisions  of  this  act,  shall  have 
the  right  to  purchase,  at  the  expense  of  the  county,  or 
receive  by  donation,  for  the  use  of  said  county,  any 
quantity  of  land  not  exceeding  one  hundred  and  sixty 
acres  if  by  purchase,  and  not  exceeding  six  hundred  and 
forty  acres,  if  by  donation,  which  shall  be  laid  out  in 
lots  and  suitable  squares  for  public  buildings,  and  the 
lots  to  be  sold  by  said  commissioners  on  such  terms  as 
they  may  prescribe,  and  the  proceeds  of  the  sale  thereof 
shall  be  appropriated  for  the  erection  of  public  build- 
ings for  the  use  of  said  county,  and  for  the  payment  of 
other  necessary  expenses  for,  the  county  which  may  be 
incurred  in  and  about  the  erection  of  said  county  seat 

Sec.  6.  Be  it  further  enacted.  That  a  majority  of  said 
commissioners  shall  have  power  to  act,  and  if  from  any 
cause  a  vacancy  shall  happen,  it  shall  be  the  duty  of  the 
chief  justice  to  order  an  election  to  fill  the  same. 

Sec.  7.  Be  it  further  enacted.  That  the  said  com- 
missioners shall  each  be  allowed  the  sum  of  one  dollar 
per  day  for  each  day  they  may  be  employed  in  the  dis- 
charge of  their  duties. 

Sec.  8.  Be  it  further  enacted,  That  whenever  the  seat 
of  justice  of  said  county  shall  be  permanentiy  located  ac- 
cording to  the  provisions  of  this  act,  and  suitable  build- 
ings provided  for  holding  courts,  it  shall  be  the  duty  of 
the  chief  justice  to  order  the  clerk  of  the  district  court 
and  the  clerk  of  the  county  and  probate  courts,  and 
sheriff,  to  remove  their  respective  oflBces,  together  with 
all  books  and  papers  belonging  thereto,  to  the  place  so 
selected,  and  thereafter  all  courts  for  said  county  shall  be 
held  at  that  place. 

Sec.  9.  Be  it  further  enacted,  That  this  act  take  effect 
and  be  in  force  from  and  after  its  passage. 

Approved,  12th  May,  A.  D.  1846. 
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AN  ACT 

To  regulate  the  License  and  Practice  of  Attomies  and 
Coxinsellors  at  Law. 

Section  1.  Be  it  enacted  bv  the  Legislature  of  the  i^uties  of  ap. 
State  of  Texas,  That  any  person,  who  in  vacation  wishes  ^  **°  * 
to  be  allowed  to  practice  as  an  attorney  and  counsellor 
at  law,  shall  make  application  to  the  judge  of  the  dis- 
trict court,  or  to  a  judge  of  the  supreme  court,  and  shall 
produce  a  certificate  from  the  county  court  of  the  county 
in  which  he  resides,  that  he  has  been  a  resident  of  the 
State  at  least  six  months,  that  he  is  twenty-one  years 
of  age,  and  that  he  has  a  good  reputation  for  moral 
character  and  honorable  deportment,  whereon  the  judge 
shall  proceed  to  examine  the  applicant,  and  if  satisfied 
of  his  legal  attainments,  shall  give  him  a  certificate  of 
the  same,  under  which,  if  given  by  a  judge  of  the  dij*- 
trict  court,  he  shall  be  authorized  to  practice  in  the 
district  and  inferior  courts  of  that  district,  until  the  next 
succeeding  term  of  the  district  court  of  the  county  in 
which  the  applicant  resides;  and  if  given  by  a  supreme 
judge,  he  shall  be  authorized  to  practice  in  the  supreme 
court  until  its  next  regular  term. 

Sec.  2.  Be  it  further  enacted,  That  during  the  term  committee  of 
of  any  district  court,  or  of  the  supreme  court,  upon  ap-  ®^*"'^*^**o'^ 
plication  in  writing  of  any  person  desiring  to  obtain  a 
permanent  license  to  practise  as  attorney  and  counsellor 
at  law  in  the  courts  of  the  State,  accompanied  with  a 
certificate  from  the  county  court,  of  the  character  speci- 
fied in  the  first  section,  the  court  shall  as  soon  as  conven- 
ient, appoint  a  committee  of  three  or  more  practising  at- 
tomies of  good  standing,  and  set  a  day  for  the  examina- 
tion of  the  applicant,  on  which  day  the  committee  so 
appointed   shall   in   open   court   proceed   to   examine 
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the  applicant,  and  if  they  or  a  majority  of  them  and 
the  court  are  satisfied  of  his  legal  qualifications,  a  re- 
port of  that  fact  shall  on  the  next  day,  be  made  by  the' 
committee,  and  recorded  by  the  clerk,  and  thereon  the 
court  shall  order  the  clerk  to  make  out  a  license  for 
the  applicant,  which  shall  be  signed  by  the  court  and 
tested  by  the  clerk,  under  the  seal  of  the  court,  under 
which  when  delivered,  if  granted  by  the  district  court, 
the  party  shall  be  authorized  to  practise  in  any  district 
or  inferior  court  of  the  State,  and  if  by  the  supreme 
court,  then  in  any  court  of  the  State. 

Sec.  3.  Be  it  further  enacted.  That  any  person  who 
immigrates  to  this  State  from  any  other  State  of  the 
Union,  with  a  view  of  permanently  residing  therein, 
may  be  admitted  to  practice  as  attomev  and  counsellor 
at  law,  upon  producing  a  license  from  any  circuit  or 
district  court,  or  supreme  court  of  the  State  from  which 
he  emigrated,  and  also  producing  satisfactory  evidence 
to  the  judge  or  court  to  whom  he  applies,  that  he 
is  a  man  of  good  reputation  for  moral  character  and 
honorable  deportment,  and  shall  not  be  subject  to  the 
requisites  of  residence  prescribed  in  the  first  section  of 
this  act. 

Sec.  4.  Be  it  further  enacted.  That  before  delivering 
to  any  person  the  certificate  or  license  provided  for  in 
the  preceding  sections,  the  judge  or  clerk  of  the  court 
shall  administer  to  the  applicant  the  oath  or  affirma- 
tion prescribed  by  the  constitution  of  the  State,  which 
shall  be  entered  on  the  license  or  certificate  by  the  offi- 
cer administering  it,  and  upon  the  delivery  of  any  perm- 
anent license,  the  clerk  of  the  court  granting  it  shall 
enroll  the  name  of  the  person  admitted  on  the  records 
of  the  court. 

Sec.  5.  Be  it  further  enacted.  That  no  person 
convicted  of  bribery,  perjury,  forgery,  larceny, 
or  other  felony,  or  of  treason  against  this  State 
or  the  Fnited  States,  shall  be  capable  of  obtain- 
ing a  license  as  attorney  and  counsellor  at  law; 
or   if    license,    anv    court    of   record    in    which    such 
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person  may  practice^  shall  on  proof  of  a  conviction  of 
any  crime  in  this  section  named^  supersede  his  license^ 
and  strike  the  name  of  such  person  from  the  roll  of  at- 
tomies. 

Sec.  6.    Be  it  further  enacted,  That  no  judge  of  the  judges, 
supreme  or  district  courts,  sheriffs  or  deputy  sheriffs,  J^o^^  "^^^ 
coroners,  clerks  of  courts,  or  constables,  shall  be  allowed  practice, 
to  appear  or  plead  as  an  attorney  in  any  court  of  record 
in  this  State;  nor  shall  any  county  or  probate  judge,  be 
allowed  to  appear  in  any  case  or  suit  originating  in  the 
court  of  which  he  is  or  may  have  been  a  judge  during 
the  pendency  of  such  suit. 

Sec.  7.    Be  it  further  enacted,  That  any  person  not  al-  Pi*ctioin« 
ready  licensed  as  an  attorney  at  law,  according  to  laws  ^nae  punish- 
heretofore  in  force,  who  shall  offer  or  attempt  to  prac-  ^^^^  ^^  *^'*®- 
tice  as  an  attorney  and  counsellor  at  law,  without  ob- 
taining a  license,  in  the  manner  directed  by  this  act, 
shall  for  every  such  offence,  forfeit  and  pay  a  fine  of 
not  less  than  fifty,  nor  more  than  five  hundred  dollars, 
to  be  recovered  by  information  or  plaint  of  any  person 
who  informs  in  any  court  of  the  county  having  jurisdic- 
tion, one  half  to  the  use  of  the  informer,  and  the  other 
half  to  the  county  treasury:  Provided,  that  nothing 
herein  contained  be  so  construed  as  to  prevent  or  deprive 
any  citizen  of  the  right  personally  to  prosecute  or  defend 
any  suit  in  which  he  may  be  a  party. 

Sec.  8.    Be  it  further  enacted,  That  any  attorney  or  Fraudulent 
counsellor  at  law  who  shall  be  guilty  of  any  fraudulent  Jlunlshed^ 
or  dishonorable  conduct,  or  of  any  mal-practice,  shall  be  suspension, 
liable  to  be  suspended  or  stricken  from  the  roll  of  at- 
tomies  at  the  discretion  of  the  court;  and  any  attorney 
who  may  be  stricken  from  the  roll,  shall  not  afterwards 
be  allowed  to  practice  in  any  court  of  the  State,  unless 
reinstated  on  appeal  to  the  supreme  court. 

Sec.  9.    Be  it  further  enacted.    That  any  prosecu-  Prosecution 
tion    under    the    fourth    and    seventh    sections    of  Jy^^^^J^g^J^ 
this  act,   may  be  instituted   by   motion   or   informa- 
tion   of    any    two    or    more    practicing    attomies    of 
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any  court  in  which  the  party  prosecuted  may  practice, 

of  which  motion  or  information  a  copy  shall  be  served 

on  the  party  defendant  at  least  five  days  before  the  trial 

thereof,  and  the  motion  or  information  shall  be  made 

and  carried  on  in  the  name  of  the  State  of  Texas. 

Attorney  may       ^®^-  ^^'     ^^  ^^  furi:her  enacted,  That  each  attorney 

be  fined  for      and  counsellor  at  law  shall  be  subject  to  fine  by  any  court 

oourtrJ&j.^      in  which  he  may  practice,  for  misbehaviour  or  contempt 

offered  to  such  couri:,  as  in  other  cases  of  contempt. 
Refusiatopay  Sec.  11.  Be  it  furiher  enacted,  That  each  attorney 
oHenr^**^^  ^  ^^^  counsellor  who  receives  or  collects  money  for  his 
client  and  refuses  to  pay  over  the  same  when  demanded, 
may  be  proceeded  against  by  motion  of  the  party  injured 
or  his  attorney,  before  the  district  couri:  of  the  county 
in  which  such  attorney  or  counsellor  usually  resides,  or 
in  which  he  resided  when  he  collected  or  received  the 
money,  notice  of  which  motion,  with  a  copy  thereof, 
shall  be  served  on  such  pariy  at  least  five  days  before 
the  trial  thereof;  and  in  case  the  motion  be  sustained, 
judgment  shall  be  rendered  against  the  defendant  for 
the  amount  by  him  collected  or  received,  with  legal  in- 
terest; and  also,  not  less  than  ten  nor  more  than  twenty 
per  cent,  damages  on  the  principal  sum,  and  if  the  evi- 
dence in  the  opinion  of  the  couri  exhibits  dishonorable 
or  fraudulent  conduct,  then  the  court  may  in  its  discre- 
tion also  adjudge  that  the  defendant  be  suspended  or 
stricken  from  the  roll  of  attomies. 
Attomies  See.  12.    Be  it  further  enacted,  That  each  attorney 

reco^8,^la  and  counsellor  at  law  practising  in  any  court,  shall.be 
allowed,  at  all  reasonable  times,  to  inspect  the  papers  and 
records  relating  to  any  suit  or  other  matter  in  which  he 
may  be  interested,  without  being  required  to  take  copies 
thereof;  but  no  person  whatever  shall  be  allowed  to  take 
any  papers  out  of  the  office  to  which  they  belong, 
without  the  permission  of  the  clerk  or  keeper  of 
the     records;     and     the     party     withdrawing      said 
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papers,  shall  leave  a  descriptive  receipt  for  the  same. 

Sec.  13.  Be  it  further  enacted.  That  all  laws  and  parts 
of  laws  contrary  to  the  provisions  of  this  act,  he,  and 
they  are  hereby  repealed. 

Approved,  12th  May,  A.  D.  1846. 


AN  ACT 
To  organize  the  Supreme  Court  of  the  State  of  Texas. 

Section  1.    Be  it  enacted  by  the  Legislature  of  the  ConstituUon 
State  of  Texas,  That  the  supreme  court  of  the  State  of ''''^"'^ 
Texas,  shall  consist  of  a  chief  justice  and  two  associates, 
any  two  of  whom  shall  form  a  quorum. 

Sec.  2.  Be  it  further  enacted,  That  the  State  of  Texas  Time  of  sit- 
shall  constitute  one  supreme  court  district  only,  and  ^^' 
said  court  shall  be  holden  once  in  each  year  only,  to 
commence  on  the  second  Monday  in  December  in  each 
year,  and  may  continue  in  session  until  the  first  day  of 
June  next  ensuing,  unless  the  business  before  said  court 
shall  sooner  be  disposed  of.  Said  court  shall  hold  its 
sessions  at  the  city  of  Austin,  in  the  county  of  Travis. 

Sec.  3.  Be  it  further  enacted.  That  the  supreme  court  Jurisdiction, 
shall  have  appellate  jurisdiction  over  all  manner  of  pleas, 
plaint**,  motions,  causes  and  controversies,  both  civil  and 
criminal,  which  may  be  brought  before  it,  from  the  dis- 
trict or  any  other  courts  of  the  State,  and  which  shall  be 
cognizable  in  the  said  supreme  court,  according  to  the 
laws  and  constitution  of  the  State;  and  when  the  judg- 
ment, or  decree  of  the  court  below,  in  civil  cases, 
shall  be  reversed,  the  supreme  court  shall  pro- 
ceed   to    render    such    judgment    or    decree    as    the 
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court  below  should  have  rendered,  or  pronounced,  ex- 
cept when  it  be  necessary  that  some  matter  of  fact  be 
ascertained,  or  the  damages  to  be  assessed,  or  the  mat- 
ter to  be  decreed,  is  uncertain,  in  either  of  which  cases 
the  cause  or  prosecution,  as  the  case  may  be,  shall  be  re- 
manded, for  a  more  definite  decision. 

Sec.  4.  Be  it  further  enacted,  That  there  shall  be  ap- 
pointed for  the  supreme  court,  one  clerk,  who  shall  re- 
side at  the  place  of  holding  court;  the  appointment  shall 
be  made  by  the  court,  and  shall  be  entered  of  record  in 
the  proceedings  of  the  court,  and  the  person  so  appoint- 
ed, shall,  before  he  enters  upon  the  duties  of  his  office, 
take  and  subscribe  the  oath  prescribed  by  the  constitu- 
tion, in  open  court,  and  shall  enter  into  a  bond  with  two 
good  securities,  to  be  approved  of  by  the  court,  payable 
to  the  Governor  of  the  State  and  his  successors  in  of- 
fice, in  the  penalty  of  ten  thousand  dollars,  conditioned 
for  the  faithful  performance  of  the  duties  of  his  office, 
and  that  he  correctly  record  the  judgments,  decrees, 
decisions,  and  orders  of  the  said  court,  and  deliver  over 
to  his  successor  in  office,  all  records,  minutes,  books  and 
papers,  and  whatever  belongs  to  his  said  office  of  clerk, 
which  bond  and  oath  shall  immediately  thereafter  be 
deposited  in  the  office  of  the  secretary  of  state,  and  shall 
not  be  void  on  the  first  recovery,  but  may  be  put  in  suit, 
and  prosecuted  by  the  party  injured,  until  the  amount 
thereof  be  recovered,  and  shall  be  deemed  to  extend  to 
the  faithful  discharge  of  the  duties  of  his  office. 

Sec.  5.  Be  it  further  enacted.  That  if,  in  vacation, 
the  office  of  clerk  may  become  vacant,  the  appointment 
shall  be  made  by  the  chief  justice  and  the  associates  of 
said  court,  or  any  one  of  said  associates,  and  chief  jus- 
tice; and  the  person  so  appointed,  shall  give  bond  and 
take  the  oath  as  prescribed  in  the  fourth  section  oi  this 
act,  the  bond  to  be  approved  by  any  judge  of  the 
court,    which    bond    and    oath,    shall    be    deposited 
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in  the  same  manner,  as  though  the  appointment  had 
been  made  in  term  time,  and  may  be  prosecuted  and 
put  in  suit  in  like  manner;  copies  of  said  bond  shall  be 
received  in  evidence  in  any  court  in  this  State,  in  the 
same  manner  as  the  original  would  be,  were  it  presented 
in  court;  and  the  said  appointment  shall  continue  until 
the  next  regular  succeeding  session  of  the  said  court, 
or  until  a  regular  appointment  shall  be  made. 

Sec.  6.    Be  it  further  enacted.  That  the  clerk  of  the  cierks  to  how 
supreme  court  shall  hold  his  office  for  the  term  of  four  ^^"^ 'o^' years, 
years  from  his  appointment,  but  may  be  removed  there-  May  be  re- 
from  for  neglect  of  duty,  or  misdemeanor  in  office,  by  SSs^ '°' 
the  supreme  court,  on  motion,  of  which  the  clerk  against 
whom  complaint  is  made,  shall  have  ten  days  previous 
notice,  specifying  the  particular  charges  of  negligence 
or  misdemeanor  in  office  preferred,  and  in  every  such 
case,  the  court  shall  determine  both  the  law  and  tht? 
facts;  and,  whenever  necessity  occurs,  the  supreme  court 
may  appoint  a  clerk  pro  tempore. 

Sec.  7.    Be  it  further  enacted,  That  the  clerk  of  the  May  appoint 
supreme  court  shall  have  the  power  to  appoint  deputies  adSSnfs^r 
under  him,  by  written  appointment,  under  the  seal  of  <^*^®- 
the  court,  which  shall  be  filed  and  recorded  in  the  rec- 
ords of  the  court,  to  whom  he  shall  administer  an  oath 
faithfully  to  discharge  the  duties  of  his  office,  and  for 
whose  official  acts  he  shall  in  all  cases  be  responsible; 
and  the  clerk  and  his  deputies  shall  have  power  to  ad- 
minister oaths  in  all  cases  incident  to  the  discharge  of 
the  duties  of  his  office. 

Sec.  8.    Be  it  further  enacted.  That  the  successor  in  cierks  to 
office  of  any  clerk,  shall  receive  into  his  possession  all  bS)k*8'^papers, 
books,  papers,  stationery,  and  every  thing  belonging  to  &o.  to'suo- 
the  said  office;  and  should  any  person  or  persons  having 
possession  of  the  same,  refuse  to  give  them  up,  on  de- 
mand made,  it  shall  be  the  duty  of  said  clerk  to  give 
information    thereof    to    the    attorney    general,    or 
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the  district  attorney  of  the  district  in  which  the  said 
refusal  may  he  made,  who  shall  prosecute  such  person 
or  persons  in  the  name  of  the  State,  before  any  court 
having  jurisdiction  of  the  same,  and  on  conviction,  the 
person  so  offending  shall  be  fined  in  any  sum  not  less 
than  five  hundred  dollars,  nor  more  than  fixe  thousand 
dollars,  for  the  use  of  the  State. 

Sec.  9.  Be  it  further  enacted,  That  if  any  clerk  of 
the  supreme  court  shall  knowingly  make  any  false  entry, 
or  change  any  record  in  his  keeping  belonging  to  his 
office,  every  such  clerk  so  oflfencfing  shall  be  liable  to 
prosecution  in  the  district  court,  and  shall  on  conviction 
thereof,  be  fined  in  any  sum  not  exceeding  one  thousand 
dollars,  and  be  imprisoned  not  exceeding  ten  years,  and 
shall  also  be  liable  to  the  action  of  the  party  aggrieved. 

Sec.  10.  Be  it  further  enacted.  That  the  plerk  of  the 
said  court  shall  carefully  preserve  the  transcripts  of  rec- 
ords certified  to  his  court,  and  all  papers  relative  there- 
to, and  shall  docket  all  causes  brought  to  the  court,  in 
the  order  he  shall  receive  them,  that  they  may  be  heard 
in  the  same  cause,  unless  the  court  for  good  cause  show  a, 
direct  any  to  be  heard  out  of  its  order,  and  shall  faith- 
fully record  the  decisions  of  said  court,  and  the  pr»> 
ceedings  thereof,  and  certify  the  same  to  the  proper 
courts;  and  all  causes  shall  be  tried  by  the  said  supreme 
court  at  the  return  term,  unless  satisfactory  cause  caa 
be  shown  for  a  continuance. 

Sec.  11.  Be  it  further  enacted.  That  the  clerks  of  the 
district  courts  shall  receive  and  pay  to  the  clerks  of  the 
supreme  court,  all  costs  that  may  have  accrued  in  the 
supreme  court,  in  any  case  or  controversy  which  may 
have  been  brought  into  the  supreme  court,  wherein  a 
final  judgment  or  decree  may  have  been  rendered;  and 
any  clerk  failing  to  pay  such  costs  on  demand^  after 
lie    shall    have    received    the    same,  may    be    proceed- 


(1658) 


Law$  of  {h$  State  of  Texas.  263 

ed  against  by  motion  in  the  district  court,  three  *days 
notice  being  given  to  such  clerk. 

Sec.  12.    Be  it  further  enacted,  That  it  shall  be  theSMi^^^ 
duty  of  the  clerk  of  the  supreme  court  to  procure  a  seal  JieS?*^      ^ 
for  the  use  of  the  court,  which  shall  have  a  star  of  five 
points,  with  the  words  "Supreme  Court  of  the  State  of 
Texas,''  engraved  thereon. 

Sec.  13.  Be  it  further  enacted,  That  the  clerk  of  the  cierkof  su- 
supreme  court  shall,  on  final  judgment  of  the  supreme  ^^nify^S 
court,  certify  to  the  clerk  of  the  district  court  of  the  fifj.^^^' ^®;^ 

ji«T  1  *ii  •  1  tnot  court  ae- 

proper  county,  the  judgment  or  decree  of  the  said  su-  crees,  Ac.  of 
preme  court,  and  attach  thereto  a  list  or  statement  of  ^urt™^ 
all  the  costs  accruing  in  the  said  supreme  court,  and  the 
said  district  clerks  shall  include  the  costs  of  the  said  su- 
preme court  in  the  executions  which  he  shall  issue 
against  the  party  adjudged  to  pay  the  same,  and  pay  over 
to  the  clerk  of  the  supreme  court  such  costs  as  he  may 
be  entitled  to  in  the  case,  so  soon  as  it  shall  have  been 
collected;  and  any  clerk  of  the  district  court,  or  sheriff 
of  any  county,  who  shall  fail  to  pay  over  any  costs  which 
may  be  in  the  hands  of  either  of  theto,  when  called  on, 
shall  be  subject  to  ten  per  cent,  damages  per  month  to 
the  said  clerk  of  the  supreme  court,  to  be  recovered  on 
motion  in  the  district  court,  where  such  failure  to  pay 
over  such  costs  as  aforesaid,  shall  accrue,  three  days 
notice  being  given  of  such  motion. 

Sec.  14.    Be  it  further  enacted,  That  in  all  cases  decid-  judgment  of 
ed  by  the  supreme  court,  the  judgment  or  decree  of  the  JJ^iS®^?.'^ 
court  shall  be  in  writing,  and  pronounced  in  open  court,  ***«• 
with  the  reasons  of  the  court  for  the  same,  which  shall 
be  recorded  by  the  clerk  of  the  court  in  a  book  kept  by 
him  for  that  purpose. 

Sec.  15.  Be  it  further  enacted.  That  all  writs  Process  siiau 
and  process  issuing  from  the  supreme  court,  shall  Sfef^^tfoe, 
bear  the  test  of  the  chief  justice  of  said  co^rt,  ^^^^^^^^ 
and  be  under  the  seal  of  said  court,  and  signed  sheriff,  &c.  of 
by   the   clerk   thereof,   and   may   be   directed   to   th^  ^y  o<>^^y- 


(1559) 


254 


Laws  of  th$  State  of  Texas. 


Clerk  may  is- 
sue  second 
process  in  oer- 
i  esses. 


procc 
tainc 


Adjournment 
of  court:  dis- 
continuance 
of  process. 


Sheriff  may 
adjourn  from 
day  to  day. 


Disqualifica- 
tion of  judges 
to  sit. 


sheriff,  or  other  proper  officer  of  any  county  in  the  State, 
and  shall  be  by  such  officer  executed  according  to  the 
commands  thereof,  and  returned  to  the  court  from 
which  they  emanated;  and  whenever  such  writ  or  process 
shall  not  be  executed,  the  clerk  of  said  court  is  hereby 
authorized  and  required  to  issue  another  like  process, 
or  writ,  upon  the  application  of  the  party  suing  out  the 
former  writ  or  process,  to  the  same  or  any  other  county; 
and  when  any  person,  plaintiff  or  defendant,  in  any  suit 
pending  in  the  said  court,  shall  die,  it  shall  be  lawful 
for  the  clerk  of  the  said  court,  during  the  recess  of  the 
court,  upon  application  by  petition,  to  issue  proper  pro- 
cess, to  enable  the  court  to  proceed  to  a  final  judgment, 
or  decree,  in  the  name  of  the  representative  of  such  de- 
ceased person. 

Sec.  16.  Be  it  further  enacted,  That  the  said  court 
may  adjourn  from  day  to  day,  or  for  such  longer  period 
as  they  may  think  necessary  to  the  ends  of  justice,  and 
the  determination  of  the  business  before  them,  and  there 
shall  be  no  discontinuance  of  any  suit,  process,  or  mat- 
ter returned  to,  or  depending  in  the  supreme  court,  al- 
though a  quorum  of  the  court  may  not  be  in  attendance 
at  the  commencement,  or  any  other  day  of  the  term; 
but  if  a  sufficient  number  of  judges  shall  not  attend  on 
the  first  day  of  the  term,  to  hold  said  court,  or  shall  not 
attend  at  any  day  of  the  term,  any  judge  of  the  court, 
or  the  sheriff  attending  the  same,  may  adjourn  the  said 
court  from  time  to  time,  for  thirty  days,  at  which  time, 
if  a  majority,  or  quorum,  shall  not  attend,  it  shall  be  the 
duty  of  the  judge  or  sheriff  in  attendance,  to  adjourn 
the  court  to  the  next  regular  term  time. 

Sec.  17.  Be  it  further  enacted.  That  no  judge 
of  the  supreme  court  shall  sit  in  any  cause  where- 
in he  may  be  interested,  in  the  question  to  be  de- 
termined, or  where  either  of  the  parties  may  be 
connected  with  him  by  affinity  or  consanguinity, 
within   the    third    degree,    or    where    he    shall    have 


(1660) 


Laws  of  the  State  of  Texas.  255 

been  of  counsel  in  the  cause;  and  when  the  supreme 
court,  or  any  two  of  its  members  shall  be  thus  disquali- 
fied to  hear  and  determine  any  cause  or  causes  in  said 
court,  or  when  no  judgment  can  be  rendered  in  any 
ease,  or  cases,  in  said  court,  by  reason  of  the  equal  di- 
vision of  opinion  of  said  judges,  the  same  shall  be  cer- 
tified to  the  Governor  of  the  State,  who  shall  immedi- 
ately copamission  the  requisite  number  of  persons  learned 
in  the  law,  for  the  trial  and  determination  of  said  catjc 
or  cases. 

Sec.  18.     Be  it  further  enacted,  That  whenever  thecounequaUy 
supreme  court  shall  be  equally  divided  in  opinion  on  ?i^^^^^(?iV. 
hearing  any  appeal,  or  other  matter,  it  shall  be  the  duty  «™o^- 
of  the  chief  justice  or  presiding  judge  of  the  court,  to 
certify  the  same  to  the  Governor;  also,  all  other  causes 
of  disability  of  said  court,  as  prescribed  in  the  foregoing 
section  of  this  act. 

Sec.  19.     Be  it  further  enacted,  That  the  supreme  May  punish 
court  shall  have  power  to  punish  any  person  for  a  con-  ^^^  contempt, 
tempt  of  said  court,  according  to  the  principles  and 
usages  of  law  in  like  cases,  not  to  exceed  one  thousand 
dollars  fine,  and  imprisonment  not  exceeding  twenty 
days. 

Sec.  20.     Be  it  further  enacted,  That  the  supreme  May  eatabUsii 
court  shall  have  power,  if  necessary,  to  establish  rules  J^^JiJ^ri^" 
of  proceedings  for  the  government  of  said  court  and  the  oo^^. 
several  district  courts  in  this  State,  not  inconsistent 
with  the  laws  and  constitution  of  the  State:  Provided, 
that  the  rules  for  the  government  of  the  district  courts 
shall  not  have  effect  until  they  have  been  published  ;it 
least  sixty  days  in  some  newspaper  published  at  the  seat 
of  government. 

Sec.  21.    Be    it    further    enacted,    That    the    said  Any  iudge 
court,  or    any    judge    thereof,  in  vacation,  may  issue  JSSJedS^ 
writs  of  habeas  corpus,  mandamus,  and    such    other  ^^*^- 
writs    as    may    be    necessary    to     enforce    the    juris- 
diction •  of   said   court,  and    also   to   compel   a   judge 
of  the  district   court  to   proceed   to  trial   and   judg- 
ment  in    a    cause,    agreeably   to    the    principles    and 
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uses  of  law,  returnable  into  the  supreme  court  on  ^r 
before  the  first  day  of  the  term,  or  during  the  session  of 
the  same,  or  before  any  judge  of  the  said  court,  as  the 
nature  of  the  case  may  require. 
piUMoopyof      Sec.  22.    Be  it  further  enacted.  That  when  the  copy 
JSl    °°*^"   of  the  record  of  any  appeal  or  writ  of  error  shall  not 
be  filed  with  the  clerk  of  the  supreme  court  on  or  be- 
fore the  third  day  of  the  term  next  succeeding  the  tak- 
ing of  the  appeal  or  writ  of  error,  it  shall  be  lawful  for 
the  court  in  its  discretion,  or  on  motion  of  the  defendant 
in  a[)peal  or  writ  of  error,  and  no  good  cause  being 
shown  why  the  transcript  of  the  record  was  not  filed 
in  due  time,  to  dismiss  the  appeal  or  writ  of  error,  and 
in  case  the  judgment  be  rendered  in  the  court  below, 
or  the  writ  of  error  be  issued  during  the  time  of  the 
session  of  the  supreme  court,  it  may  be  brought  up  im- 
mediately for  review  and  decision  in  said  coiirt. 
No  reversal  or      See.  23.     Be  it  further  enacted,  That  there  shall  be 
dioDdssioD  on  ^^  reversal  on  an  appeal,  nor  shall  the  same  be  dis- 
form.  missed  for  want  of  form,  provided  sufficient  matter  t  r 

substance  be  contained  in  the  record  to  enable  the  court 
to  decide  the  cause  upon  its  merits;  and  where  the  court 
shall  be  of  opinion  that  an  appeal  or  writ  of  error  has 
been  taken  for  delay,  and  that  there  was  no  good,  prob- 
able and  sufficient  cause  for  taking  such  appeal,  then, 
and  in  that  case  the  appellant,  if  he  be  the  defendant 
in  the  court  below,  shall  pay  ten  per  cent,  on  the  amonnt 
in  dispute,  as  damages,  together  with  the  judgment, 
interest  and  costs  of  suit  thereon  accruing. 
Trial  on  state-  Sec.  24.  Be  it  further  enacted.  That  in  all  cases 
ment  of  facts.  Qf  appeal  to  the  supreme  court,  the  trial  shall  be 
on  a  statement  of  facts  as  agreed  upon  by  the 
parties  or  their  attomies,  certified  to  by  the  judge 
of  the  court  below,  or  should  the  parties  fjul  to 
agree,  then  the  judge  of  the  court  below  shall  cer- 
tify the  facts;  or  on  a  bill  of  exceptions  to  the 
opinion    of   the   judge,   or   on   a    special    verdict,    or 
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on  an  error  in  law  either  assigned  or  apparent  on  the 
face  of  the  record^  and  in  the  absence  of  all  these,  the 
appeal  shall  be  dismissed  with  costs  alone,  or  with  costs 
and  damages,  at  the  discretion  of  the  court. 

Sec.  25.  Be  it  further  enacted.  That  the  appellee  Duties  of  ap- 
shall  not  be  required  to  file  any  answer  to  the  assign-  ^  ^' 
ment  of  errors  or  defects  as  may  be  insisted  on  by  the 
appellant,  but  he  shall  furnish  the  court  with  a  brief  of 
his  argument  and  the  authorities  on  which  he  relies; 
and  where  the  appellant  does  not  appear,  or  furnish  the 
court  with  a  brief  of  the  cause,  the  appeal  may  be  dis- 
missed, or  the  appellee  may  at  his  option  proceed  ex 
parte. 

Sec.  26.     Be  it  further  enacted.  That  this  act  take 
effect  from  and  after  its  passage. 

Approved,  12th  May,  A.  D.  1846. 


AN  ACT 

To  authorize  the  opening  and  construction  of  a  Turn- 
pike Road  from  the  City  of  Houston  to  the  Town  of 
Brenham. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas,  That  Thomas  M.  Likens  and  his  asso- 
ciates, be,  and  they  are  hereby  authorized  to  survey, 
mark  and  open  a  turnpike  road  to  run  from  the  city  of 
Houston  to  the  town  of  Brenham. 

Sec.  2.  Be  it  further  enacted.  That  said  Likens  and 
his  associates  shall  have  the  right  of  way  and  the  privi- 
lege of  timber  and  rock  upon  any  of  the  vacant  and  un- 
appropriated public  lands  through  which  said  road  may 
pass,  and  which  may  be  necessary  for  the  construction 
of  said  road,  and  keeping  the  same  in  good  order. 

Sec.  3.  Be  it  further  enacted,  That  the  said 
company,    with    the    consent    of    the    owners    of  the 
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soil  through  which  said  road  may  pass,  axe  required  to 
make  a  permanent  road,  twenty-four  feet  wide,  and 
when  necessary,  to  cut  ditches  and  make  bridges  across 
all  shallow  streams,  and  causeway  swamps,  so  that  the 
said  turnpike  shall  be  at  all  times  passable  and  in  good 
order. 

Sec.  4.  Be  it  further  enacted.  That  said  company  are 
authorized,  so  soon  as  said  road  is  completed,  to  collect 
and  receive  the  following  rates  of  toll,  to  wit:  for  each 
vehicle  not  to  exceed  twenty-five  cents  per  wheel,  for 
each  horse  or  mule  and  rider  ten  cents,  and  for  all  loose 
horses,  mules  or  cattle  five  cents  per  head. 

Sec.  5.  Be  it  further  enacted.  That  said  company  may 
erect  as  many  turnpike  gates  as  they  may  think  proper, 
but  shall  only  charge  the  same  person  or  persons  at  one 
of  said  gates:  Provided,  they  shall  have  the  right  of 
charging  the  above  rates  as  well  for  a  part  of  the  dis- 
tance of  said  road  as  for  the  whole  distance. 

Sec.  6.  Be  it  further  enacted.  That  if  any  person  or 
persons  shall  travel  upon  said  road,  or  drive  any  wagon, 
or  loose  horse  or  horses,  or  cattle  upon  said  road  without 
paying  the  toll  above  allowed,  or  shall  injure  in  any  man- 
ner the  said  turnpike  road,  a  right  of  action  shall  accrue 
to  said  company,  and  a  suit  may  be  instituted  therefor, 
before  any  court  of  competent  jurisdiction. 

Sec.  7.  Be  it  further  enacted,  That  the  said  company 
shall  keep  persons  in  attendance  at  such  gates  as  they 
may  establish  on  said  road,  in  order  that  persons  travel- 
ling thereon  may  suffer  no  detention  or  hindrance,  and 
should  any  person  or  persons,  using  said  road,  suffer  any 
detention  or  inconvenience,  in  consequence  of  the  negli- 
gence or  improper  conduct  of  said  company  or  their 
agents,  said  company  shall  be  liable  to  such  person  or 
person  in  an  action  of  damages,  before  any  court  of 
competent  jurisdiction. 

Sec.  8.  Be  it  further  enacted.  That  said  compa- 
ny shall  by  this  act  be  entitled  either  by  them- 
selves, their  agents  or  assigns,  to  receive  the  rates 
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of  toll  herein  allowed,  for  the  term  of  twenty-one  years 
from  and  after  the  passage  of  this  act. 

See.  9.  Be  it  further  enacted.  That  should  said  com- 
pany fail  to  complete  said  road,  as  herein  contemplated, 
within  three  years  from  the  passage  of  this  act,  then  this 
act  shall  be  null  and  void. 

Sec.  10.  Be  it  further  enacted.  That  nothing  herein 
contained  shall  allow  the  said  Thomas  M.  Likens  and  as- 
sociates to  intrude  in  any  manner  upon  established 
roads  to  the  injury  of  the  public. 

Sec.  11.  Be  it  further  enacted,  That  this  act  take 
effect  from  and  after  its  passage. 

Approved,  12th  May,  A.  D.  1846. 


AN  ACT 

To  define  more  particularly  the  Western  Boundary  of 
Milam  County. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas,  That  the  western  boundary  of  Milam 
county  shall  run  with  the  dividing  ridge  of  the  waters 
of  the  Brazos  and  the  Colorado  rivers,  from  the  point 
where  the  east  boundary  line  of  Bexar  county  strikes 
said  ridge  to  the  uppermost  point  of  th4  cross  timbers; 
thence,  a  north-west  course  to  the  Brazos  river;  and  th<it 
the  territory  embraced  within  said  boundaries  shall  be 
in  the  land  district  of  Milam  county;  and  that  this  act 
take  effect  from  and  after  its  passage. 

Approved,  12th  Mav,  A.  T).  1846. 
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AN  ACT 

Bequiring  the  Commissioner  of  the  General  Land  OflSce 
to  issue  Patents  upon  unconditional  Headright  Cer- 
tificates for  Land. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas,  That  the  commissioner  of  the  general 
land  office,  be,  and  he  is  hereby  authorized  and  required 
to  issue  patents  upon  all  unconditional  headright  certi- 
ficates for  land  which  have  been  or  which  may  be  grant- 
ed by  any  of  the  boards  of  land  commissioners  of  the 
Republic  or  State  of  Texas:  Provided,  the  same  shall 
have  been  granted  in  conformity  to  law:  Provided  fur- 
ther, that  if  a  conditional  certificate  had  been  previously 
granted,  the  same  shall  be  first  filed  in  the  general  land 
office,  unless  the  party  applying  for  the  patent  shall 
make  affidavit  that  the  said  conditional  certificate  h;is 
been  lost,  destroyed,  or  given  up  to  be  cancelled  by  the 
land  board  issuing  the  unconditional  certificate,  which 
affidavit  shall  be  filed  in  the  general  land  office. 

Sec.  2.  Be  it  further  enacted.  That  patents  shall  in 
like  manner  be  issued  upon  all  unconditional  certificates 
of  headright  which  have  been  or  which  may  hereafter 
be  issued  by  any  of  the  boards  of  land  commissioners  of 
the  Republic  or  State  of  Texas,  though  the  same  have 
been  issued  without  the  conditional  certificate  having 
been  first  issued:  Provided,  it  appear  by  such  uncon- 
ditional certificate,  or  by  the  transcript  returned  to  the 
general  land  office,  of  the  proof  taken  before  the  land 
board  which  granted  such  certificate,  that  the  party  ap- 
peared in  person  before  the  board,  and  proved  by  two 
witnesses  that  he  had  resided  three  years  in  the  country. 

Sec.  3.  Be  it  further  enacted.  That  patents  shall 
in  like  manner  be  issued  upon  all  unconditional 
certificates    which    have    been    issued    to    the    heirs 
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or  legal  representatives  of  those  persons  who  emigrated 
to  the  country  but  died  citizens  of  the  same  previous  to 
having  resided  the  three  years  required  by  law. 

Sec.  4.  Be  it  further  enacted.  That  patents  may  in 
like  maiiner  be  obtained  upon  all  good  and  genuine  cer- 
tificates of  the  first  class  which  have  been  issued  by  any 
of  the  boards  of  land  commissioners  since  the  fourth  day 
of  February,  1841. 

Sec.  5.  Be  it  further  enacted,  That  this  act  be  in 
force  and  take  effect  from  and  after  its  passage. 

Approved,  12th  May,  A.  D.  1846. 


AN  ACT 
Defining  the  Oflfice  and  Duties  of  Constables. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  Elected  for 
State  of  Texas,  That  there  shall  be  elected  by  the  quali-  t-wo  years, 
fied  electors  of  each  justice^s  precinct  of  this  State,  one 
constable,  who  shall  jiiold  his  office  for  two  years  and  un- 
til his  successor  shall  be  elected  and  qualified;  should  a 
vacancy  occur  in  the  office  of  constable,  an  election  shall 
be  ordered  by  the  chief  justice  of  the  county  court,  to 
fill  the  vacancy,  and  the  person  elected  shall  continue  in 
office  until  a  constable  shall  be  elected  at  the  next  regu- 
lar election  for  county  officers  and  qualify  according  to 
law. 

Sec.  2.  Be  it  further  enacted,  That  every  person  who  Bond  to  be 
may  be  elected  to  the  office  of  constable  shall,  before  en-  ^^®'*- 
tering  upon  the  duties  of  the  office,  give  a  bond  with 
two  or  more  good  and  sufficient  securities,  to  be  approved 
by  the  county  court  of  his  county,  for  such  sum  as  may 
be  directed  by  said  court,not  less  than  five  nor  more  than 
fifteen  hundred  dollars,  payable  to  the  Governor  and  his 
successors  in  office,  conditioned  for  the  faithful  per- 
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f  ormance  of  all  the  duties  required  of  him  by  law,  and 
shall  also  take  and  subscribe  the  oath  of  office  prescribed 
by  the  constitution^  which  shall  be  endorsed  on  said 
bond,  together  with  the  certificate  of  the  officer  admin- 
istering the  same,  which  bond  and  oath  shall  be  record- 
ed in  the  office  of  the  clerk  of  the  county  court  and  de- 
posited in  said  office;  said  bond  shall  not  be  void  on  the 
first  recovery,  but  may  be  sued  on  from  time  to  time  in 
the  name  of  the  party  injured,  until  the  whole  amount 
thereof  is  recovered. 

Sec.  3.  Be  it  further  enacted.  That  whenever  any  of 
the  securities  of  a  constable  shall  die,  remove  permanent- 
ly from  the  State,  or  become  insolvent,  or  whenever  the 
county  court  shall  deem  the  securities  of  any  constable 
to  be  insufficient,  said  court  shall  cite  said  constable  to 
appear  at  a  time  to  be  named  in  such  citation,  not  less 
than  twenty  nor  more  than  thirty  days  after  issuing  such 
citation,  and  give  a  new  bond  with  good  and  sufficient 
security,  and  if  such  constable  shall  neglect  or  refuse  so 
to  do,  his  office  shall  be  declared  vacant. 

Sec.  4.  Be  it  further  enacted.  That  whenever  any 
person  elected  constable  shall  neglect  or  refuse  to  give 
bond  and  take  the  oath  of  office  as  required  by  this  act, 
within  twenty  days  after  notice  of  his  election,  the  office 
shall  be  deemed  vacant. 

Sec.  5.  Be  it  further  enacted,  That  any  constable 
who  shall  be  guilty  of  any  wilful  neglect  of  duty,  cor- 
ruption or  partiality,  or  any  other  malfeasance  in  office, 
may  be  indicted  therefor  by  a  grand  jury  in  the  district 
court  of  his  county,  and  on  conviction  by  a  petit  jury 
shall  he  removed  from  office. 

Sec.  fi.  Be  it  further  enacted.  That  each  constable 
shall  be  a  conservator  of  the  peace  throughout  his  coun- 
ty, and  it  shall  be  his  duty  to  suppress  all  riots,  routs, 
affrays,  fightings  and  unlawful  assemblies,  and  he  shall 
keep  the  peace,  and  shall  cause  all  offenders  to  be  arret- 
ed and  taken  before  some  justice  of  the  peace  to  be  dealt 
with  according  to  law,  and  shall  well  and  truly  present 
to  the  proper  officer  all  affrays  and  other  offences 
against  the  laws  of  the  State  which  shall  come  to  his 
knowledge. 
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Sec.  7.  Be  it  further  enacted,  That  when  any  con-  J^taSw  may" 
stable  shall  meet  with  resistance  in  the  execution  of  any  oau  aid. 
lawful  process,  or  in  the  arrest  of  offenders,  he  may  call 
to  his  aid  any  citizen  of  the  county  who  may  be  con- 
venient, and  any  person  who  shall  fail  or  refuse  to  obey 
such  call  may  be  fined  as  for  a  cont^npt,  by  any  justice 
of  the  peace,  in  a  sum  not  exceeding  ten  dollars,  on  mo- 
tion of  such  constable,  three  days  notice  thereof  having 
been  given  to  the  party  accused. 

Sec.  8.     Be  it  further  enacted,  That  each  constable  gjau  execute 
shall  execute  and  return  acccording  to  law  all  process,  Ac.^"'*^*' 
warrants  and  receipts  to  him  directed  by  any  lawful 
officer,  and  shall  attend  upon  all  jusices'  courts,  held  m 
his  precinct,  and  shall  perform  all  such  other  duties  as 
may  be  required  of  him  by  law. 

Sec.  9.  Be  it  further  enacted,  That  if  any  constable  Failure  to  pay 
shall  fail  to  pay  to  the  proper  person  any  money  col-  cofiecteS^^ 
lected  by  him,  by  virtue  of  an  execution,  within  ten 
days  after  the  same  may  be  demanded,  he  shall  forfeit  to 
such  person  double  the  amount  collected,  to  be  recovered 
on  motion  of  the  person  to  whom  the  same  belongs,  be- 
fore the  justice  who  issued  such  execution,  against  the 
said  constable  and  his  securities,  jointly  and  severally, 
they  having  ten  days  notice  of  such  motion. 

Sec.  10.  Be  it  further  enacted,  That  if  any  constable  Failure  to  re- 
shall  fail  to  return  any  execution  within  the  time  pre-  Jio™  ®*®°"' 
scribed  by  law,  he  shall  forfeit  and  pay  to  the  plaintiff 
in  such  execution  the  whole  amount  thereof,  to  be  re- 
covered with  costs,  on  motion,  before  the  justice  who  is- 
sued such  execution,  against  the  said  constable  and  his 
securities,  jointly  and  severally,  they  having  ten  days 
notice  of  such  motion. 

Sec.  11.  Be  it  further  enacted,  That  if  any  con- Failure  to  ex- 
stable  shall  fail  or  refuse  to  execute  and  return,  ac-  ®°"^  process, 
cording  to  law,  any  process,  warrant,  or  precept  to 
him  lawfully  directed,  he  shall  be  fined  for  a  con- 
tempt, on  motion  of  the  party  injured,  before  the 
justice  who  issued  such  process,  warrant  or  precept, 
in  any  sum  not  less  than  ten  dollars  nor  more  than 
one  hundred,  with  costs,  which  fine  shall  be  for  the 
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collected. 


benefit  of  the  party  injured,  and  said  constable  shall 
have  ten  days  notice  of  such  motion. 
^t^^xiSt^  Sec.  12.  Be  it  further  enacted.  That  if  any  con- 
stable shall  receive  from  any  person,  any  bonds,  bill<, 
notes  or  accounts  for  collection,  and  shall  give  his  re- 
ceipt therefor,  in  his  official  capacity,  and  shall  fail  to 
pay  to  such  person,  on  demand,  any  amount  he  may 
have  collected  on  the  same,  such  constable  and  liis  se- 
curities shall  be  responsible  on  his  official  bond,  for  .ill 
such  amounts  as  he  may  have  collected  on  such  bonds, 
bills,  notes  or  accounts  not  paid  over. 

Sec.  13.  Be  it  further  enacted.  That  whenever  any 
constable  shall  vacate  his  office,  all  unfinished  business 
remaining  in  his  hands,  shall  be  transferred  to  his  suc- 
cessor and  completed  by  him  in  the  same  manner  as  if 
commenced  by  himself. 

Sec.  14.  Be  it  further  enacted,  That  every  constable 
may  execute  any  process,  civil  or  criminal,  issued  by  a 
justice  of  the  peace  or  coroner,  throughout  his  county. 

Sec.  15.  Be  it  further  enacted.  That  this  act  shall 
take  effect  and  be  in  force  from  and  after  the  second 
Alonday  in  July,  1846,  and  from  and  after  that  day, 
all  laws  and  parts  of  laws  conflicting  with  the  provisions 
of  this  act,  be,  and  the  same  are  hereby  repealed. 

Approved,  12th  May,  A.  D.  1846. 


Vacating  of- 
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AN  ACT 

To  provide  for  the  issuipg  of  Patents  to  the  Assignees 
of  good  and  genuine  unconditional  Headright  Land 
Certificates. 

Section.  1.  Be  it  enacted  by  the  legislature  of 
the  State  of  Texas,  That  the  commissioner  of  the 
general  land  office  be,  and  he  is  hereby  required 
to    issue    patents    to,  and    in    the    name    of    the    as- 
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signees  of  all  unconditional  headlight  land  certificates^ 
issued  in  conformity  to  law,  by  any  of  the  boards  of 
land  commissioners  of  the  Kepublic  or  State  of  Texas, 
upon  such  assignee  presenting  a  sufficient  and  properly 
authenticated  chain  of  transfer,  assignment  or  obliga- 
tion for  title,  or  a  power  of  attorney  showing  such  trans- 
fer or  assignment  from  the  original  grantee  down  to  the 
assignee. 

Sec.  2.  Be  it  further  enacted.  That  this  act  take  effect 
and  be  in  force  from  and  after  its  passage. 

Approved,  12th  May,  A.  D.  184G. 


AN  ACT 
Defining  the  Office  and  Duties  of  Sheriffs. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  Jgg®  o' «i«5- 
State  of  Texas,  That  there  shall  be  elected  by  the  quali- 
fied electors  of  each  county  of  this  State,  one  sheriff, 
who  shall  hold  his  office  for  two  years,  and  until  his  suc- 
cessor shall  be  elected  and  qualified.  Should  a  vacancy 
occur  in  the  office  of  sheriff,  the  chief  justice  or  other 
officer  shall  immediately  order  an  election  to  fill  such  va- 
cancy, giving  at  least  fifteen  days  notice;  and  the  person 
so  elected,  after  he  shall  qualify  as  directed  in  tlus  act, 
shall  discharge  the  duties  of  sheriff  for  the  unexpired 
term  of  his  predecessor. 

Sec.  2.  Be  it  further  enacted,  That  every  person  who  Bond, 
may  be  elected  to  the  office  of  sheriff,  shall  before  en- 
tering upon  the  duties  of  his  office,  give  a  bond  with  two 
or  more  good  and  sufficient  securities,  to  be  approved 
by  the  county  court  of  his  county,  for  such  sum  as  may 
be  directed  by  such  court,  not  less  than  five  nor  more 
than  thirty  thousand  dollars,  payable  to  the  Governor 
and  his  successors  in  office,  conditioned  that  he  will  ac- , 
count  for  and  pay  over  to  the  persons  authorized  by  law 
to  receive  the  same,  all  fines,  forfeitures  and  penal- 
ties that  he  may  collect  for  the  use  of  the  State,  or 
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any  county  within  the  State,  and  that  he  will  well  and 
truly  execute,  and  due  return  make  of  all  process  and 
precepts  to  him  lawfully  directed,  and  pay  over  all  sums 
of  money  collected  by  him  by  virtue  of  any  such  process 
or  precept,  to  the  persons  to  whom  the  same  are  due  or 
their  lawful  attorney;  and  that  he  will  faithfully  per- 
form all  such  duties  as  may  be  required  of  him  by  law; 
and  shall  also  take  and  subscribe  the  oath  of  office  pre- 
scribed by  the  constitution,  which  shall  be  endorsed  on 
said  bond,  together  with  the  certificate  of  the  officer 
administering  the  same,  which  bond  and  oath  shall  be 
recorded  in  the  office  of  the  clerk  of  the  county  court, 
and  deposited  in  said  office.  Said  bond  shall  not  be  void 
on  the  first  recovery,  but  may  be  sued  on  from  time  to 
time,  in  the  name  of  any  person  injured,  until  the  whole 
amount  thereof  is  recovered. 

Sec.  3.  Be  it  further  enacted,  That  whenever  any  of 
the  securities  of  a  sheriff  shall  die,  remove  permanently 
from  the  State,  or  become  insolvent,  or  whenever  the 
county  court  shall  deem  the  sheriff's  securities  to  be  in- 
sufficient, said  court  shall  cite  said  sheriff  to  appear  at 
a  time  to  be  named  in  such  citation,  not  less  than  twen- 
ty, nor  more  than  thirty  days  after  issuing  such  cita- 
tion, and  give  a  new  bond,  with  good  and  sufficient  se- 
curity; and  if  such  sheriff  shall  neglect  or  refuse  so  to 
do,  his  office  shall  be  declared  vacant,  and  election  or- 
dered. 

Sec.  4,  Be  it  further  enacted.  That  whenever  any 
person  elected  sheriff,  shall  neglect  or  refuse  to  give 
bond  and  take  the  oath  of  office  as  required  by  this  act, 
within  twenty  days  after  notice  of  his  election,  the  office 
shall  be  deemed  vacant,  and  election  ordered. 

Sec.  5.  Be  it  further  enacted.  That  sheriffs  shall  have 
power,  by  writing,  under  their  hand  and  seal,  to  appoint 
one  or  more  deputies  for  their  respective  counties,  to  con- 
tinue in  office  during  the  pleasure  of  the  sheriff, who  shall 
have  power  and  authority  to  perform  all  the'acts  and  du- 
ties required  of  their  principals;  and  every  person  so  ap- 
pointed,  shall,  before  he   enters  upon   the   duties   of 
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his  office,  take  and  subscribe  the  oath  of  oflSce  prescribed 
by  the  constitution,  which  shall  be  endorsed  on  his  ap- 
pointment, together  with  the  certificate  of  the  officer  ad- 
ministering the  same,  and  such  appointment  and  oath 
shall  be  recorded  in  the  office  of  the  county  clerk  and 
deposited  in  said  office. 

Sec.  6.  Be  it  further  enacted.  That  sheriffs  shall  be 
responsible  for  the  official  acts  of  their  deputies,  and 
they  shall  have  power  to  require  from  their  deputies 
such  bond  and  security  as  they  may  deem  necessary;  and 
they  shall  have  the  same  remedies  against  their  deputies 
and  securities  as  any  person  can  have  against  a  sheriff 
and  hi&  securities. 

Sec.  7.  Be  it  further  enacted.  That  each  sheriff  shall  f^^^  ^' 
be  a  conservator  of  the  peace  in  his  county,  and  shall 
arrest  all  offenders  against  the  laws  of  the  State  in  his 
view  or  hearing,  and  take  them  before  the  proper  court 
for  examination  or  trial.  He  shall  quell  and  suppress  all 
assaults  and  batteries,  affrays,  insurrections,  and  unlaw- 
ful assemblies.  He  shall  apprehend  and  commit  to  jail 
all  felons  and  other  offenders,  until  an  examination  or 
trial  can  be  had. 

Sec.  8.  Be  it.  further  enacted,  That  each  sheriff  shall  Duties, 
execute  all  process  and  precepts  directed  to  him  by  legal 
authority,  and  make  return  thereof  to  the  proper  court, 
on  or  before  the  day  to  which  the  same  is  returnable; 
and  any  sheriff  who  shall  fail  so  to  do,  or  who  shall  make 
a  false  return  on  any  process  or  precept,  shall  for  every 
such  offence,  be  liable  to  be  fined  by  the  court  to  which 
such  process  is  returnable,  as  for  a  contempt,  in  any  sum 
not  exceeding  one  hundred  dollars,  at  the  discretion  of 
the  court,  which  fine  shall  go  to  the  county  treasury,  and 
such  sheriff  shall  also  be  liable  to  the  party  injured  for 
all  damages  he  may  sustain. 

Sec.  9.    Be  it  further  enacted.    That  every  sheriff  sheriffs  may 

V  J.  . I       •  .        .  "^    .     .      ,  take  bond  for  • 

when  executing  any  writ  of  capias  in  any  cnmmal  appearance, 
or  penal  case  which  may  by  law  be  liable,   [replev- 
iable?]    may   take   from   the   defendant   a   bond   and 
security  to  the  State  in  any  sum  not  less  than  one  hun- 
dred,  nor  more   than   ten    thousand    dollars,    condi- 
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tioned  that  he  will  appear  at  the  district  court  of  the 
proper  county  at  the  next  term  thereof,  then  and  there 
to  answer  the  charges  exhibited  a<^ainst  h:m,  and  that 
he  will  not  depart  therefrom  without  leave  of  the  court, 
which  bond  shall  by  the  said  sheriff  be  returned  and  cer- 
tified to  the  proper  court. 
May  can  out        See.  10.     Be  it  further  enacted,     That  whenever  a 
the  county.      sheriff,  or  any  of  his  deputies,  shall  meet  with  resistance 
in  the  execution  of  any  legal  process,  they  shall  caU  to 
their  aid  the  power  of  the  county,  and  any  person  who 
shall  neglect,  or  refuse  to  aid  and  assist  any  sheriff  or 
deputy  in  the  execution  of  any  legal  process,  when  sum- 
moned so  to  do,  shall  be  deemed  guilty  of  a  contempt  of 
court,  and  shall  be  fined  in  a  sum  not  exceeding  ten  dol- 
lars, to  be  recovered,  on  motion  of  such  sheriff  or  his 
deputy,  and  proof  of  such  neglect,  or  refusal  before  the 
court  from  which  such  process  issued,  three  days  notice 
of  such  motion  being  given  to  the  party  accused. 
Shall  keep  the      See.  11.    Be  it  further  enacted,  That  the  sheriffs  shall 
^iiandpHs-    ^^  ^i^g  keepers  of  the  jails  of  their  respective  counties, 
and  they  shall  receive  into  custody  and  safely  keep  sub- 
ject to  the  order  of  the  proper  court,  all  offenders  against 
the  laws  of  this  State,  who  shall  be  committed  to  their 
charge  by  any  lawful  officer,  for  any  offence  committed 
in  their  county. 
Chaws  for         Sec.  12.    Be  it  further  enacted.  That  sheriffs  be  al- 
tSaSen.^        lowed  fifty  cents  per  day  for  the  board  of  all  offenders 
committed  to  their  custody,  and  all  other  reasonable  ex- 
penses for  the  comfort  and  safe  keeping  of  such  offend- 
ers, to  be  audited  by  the  county  court,  and  paid  out  of 
the  county  treasury-  of  the  county  where  the  offence  was 
committed  with  which  the  prisoner  stands  charged. 
Attondanoeon      Sec.  13.    Be  it  further  enacted.  That  each  sheriff  shall 
courts.  attend  upon  all  district,  county  and  probate  courts  for 

his  county,  and  in  counties  where  the  supreme  court 
shall  hold  its  sessions,  the  sheriffs  of  such  counties  shall 
attend  upon  the  supreme  court. 
Shan  endorse       See.  14.    Be  it  further  enacted,    That    every    sher- 
process.  ^^  ^^^   deputy   sheriff   shall   endorse   on   all   process 
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and  precepts  coming  into  their  hands,  the  day  on  which 
they  received  them,  the  manner  in  which  they  executed 
them,  the  day  when  they  executed  them,  and  shall  sign 
their  return  officially. 

Sec.  15.    Be  it  further  enacted.  That  when  any  sheriff  J^gf^^**' 
shall,  from  any  cause  vacate  his  office,  all  unfinished 
business  whatsoever,  in  his  hands,  shall  be  transferred 
to  his  successor,  and  completed  by  him  in  the  same  man- 
ner as  if  commenced  by  himself. 

Sec.  1().     Be  it  further  enacted.  That  every  sherifl:  Neglect  of 
who  shall  be  guilty  of  any  wilful. neglect  of  duty,  cor-*^"*^' 
ruption,  partiality,  or  any  other  malfeasance  in  office, 
may  be  prosecuted  by  indictment  before  the  district 
court  of  his  county,  and  on  conviction,  shall  be  removed 
from  office. 

Sec.  17.  Be  it  furi:heF  enacted,  That  it  shall  be  the  statement  of 
duty  of  each  sheriff,  on  or  before  the  first  day  of  the**^^^' 
district  court  of  his  county,  to  make  out  a  statement  of 
all  monies  by  him  received  or  collected  on  fines,  penal- 
ties and  forfeitures  incurred,  or  judgments  in  behalf 
of  the  State,  and  paid  over  by  him  to  the  district  at- 
torney for  the  State,  stating  particularly  in  what  cases 
it  was  collected  or  received,  and  to  report  the  same  to 
the  comptroller  of  public  accounts. 

Sec.  18.  Be  it  further  enacted,  That  this  act  shall 
take  effect  and  be  in  force  from  and  after  the  second 
Monday  in  July  next,  and  that  from  and  after  that  time, 
all  laws  and  parts  of  laws  conflicting  with  this  act,  be, 
and  the  same  are  hereby  repealed. 

Approved,  12th  May,  A.  D.  1846. 


AN  ACT 

To  create  a  Land  District,  composed  of  the  Counties  of 
San  Patricio  and  Nueces. 

Section  1.    Be    it    enacted    by    the    Legislature    of 
the   State   of   Texas,   That   the   counties   of   San   Pa- 
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tricio  and  Nueces  shall  compose  one  Land  Difitrict,  and 
the  surveyor  for  said  district,  shall  be  elected  by  the 
qualified  electors  for  said  counties,  and  shall  keep  his 
office  at  the  county  seat  of  the  county  of  Nueces;  any 
law  to  the  contrary  notwithstanding. 

Sec.  2.  Be  it  further  enacted,  That  this  act  be  in 
force  from  and  after  its  passage. 

Approved,  13th  May,  A.  D.  1846. 


AN  ACT 

To  define  the  time  of  holding  the  Courts  in  the  several 
Judicial  Districts  of  the  State  of  Texas. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the 
•State  of  Texas,  That  a  district  court  shall  be  held  in 
each  county  in  this  State,  twice  in  each  year,  and  each 
court  shall  commence  on  the  days  and  may  continue  for 
the  terms  hereinafter  specified.  The  courts  in  the  first 
judicial  district  shall  be  held: 

In  the  coimty  of  Matagorda,  on  the  second  Mondays 
in  March  and  September,  and  may  continue  in  session 
two  weeks. 

In  the  county  of  Wharton,  on  the  second  Mondays 
after  the  second  Mondays  in  March  and  September,  and 
may  continue  in  session  one  week. 

In  the  county  of  Colorado,  on  the  third  Mondays  af- 
ter the  second  Mondays  in  March  and  September,  and 
may  continue  in  session  one  week. 

In  the  county  of  Austin,  on  the  fourth  Mondays  after 
the  second  Mondays  in  March  and  September,  and  may 
continue  in  session  one  week. 

In  the  county  of  Fort  Bend,  on  the  fifth  lUiondays 
after  the  second  Mondays  in  March  and  September,  and 
may  continue  in  session  one  week. 

In  the  county  of  Brazoria,  on  the  sixth  Mondays  after 
the  second  Mondays  in  March  and  September,  and  may 
continue  in  session  two  weeks. 

In  the  county  of  Galveston,  on  the  eighth  Mon- 
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days  after  the  second  Mondays  in  March  and  September, 
and  may  continue  in  session  until  the  business  before 
the  court  is  disposed  of. 

Sec.  2.  Be  it  further  enacted,  That  the  courts  in  the 
second  judicial  district  shall  be  held: 

In  the  county  of  Comal,  on  the  first  Monday  in  March 
and  the  third  Monday  in  September,  and  may  continue 
in  session  one  week. 

In  the  county  of  Guadalupe,  on  the  first  Monday  after 
the  first  Monday  [in  March?]  and  [on]  the  first  Mon- 
day after  the  third  Monday  in  September,  and  may  con- 
tinue in  session  one  week. 

In  the  county  of  Travis,  on  the  second  Monday  after 
the  first  Monday  in  March,  and  on  the  second  Monday 
after  the  third  Monday  in  September,  and  may  continue 
in  session  two  weeks. 

In  the  county  of  Bastrop,  on  the  fourth  Monday  after 
the  first  Monday  in  March,  and  the  fourth  Monday  after 
the  third  Monday  in  September,  and  may  continue  in 
session  two  weeks. 

In  the  county  of  Payette,  on  the  sixth  Monday  after 
the  first  Monday  in  March,  and  the  sixth  Monday  after 
the  third  Monday  in  September,  and  may  continue  in 
session  two  weeks. 

In  the  county  of  La  Vaca,  on  the  eighth  Monday  after 
the  first  Monday  in  March,  and  the  eighth  Monday  after 
the  third  Monday  in  September,  and  may  continue  in 
session  one  week. 

In  the  county  of  De  Witt,  on  the  ninth  Monday  after 
the  first  Monday  in  March,  and  the  ninth  Monday  after 
the  third  Monday  in  September,  and  may  continue  in 
session  one  week. 

In  the  county  of  Gonzales,  on  the  tenth  Monday  after 
the  first  Monday  in  March,  and  the  tenth  Monday  after 
the  third  Monday  in  September,  and  may  continue  in 
session  two  weeks. 

Sec.  3.  Be  it  further  enacted.  That  the  courts  in  the 
third  judicial  district  shall  be  held: 

In  the  county  of  Brazos,  on  the  first  Mondays  of 
March  and  October,  and  may  continue  in  session  one 
week. 

In  the  county  of  Leon,  on  the  first  Mondays  after  the 
first  Mondays  in  March  and  October,  and  may  continue 
in  session  one  week. 
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In  the  county  of  Limestone,  on  the  second  Mondays 
after  the  first  Mondays  in  March  and  October,  and  may 
continue  in  session  one  week. 

In  the  county  of  Navarro,  on  the  third  Mondays  after 
the  first  Mondays  in  March  and  October,  and  may  con- 
tinue in  session  one  week. 

In  the  county  of  Robertson,  on  the  fourth  Mondays 
after  the  first  Mondays  in  March  and  October,  and  may 
continue  in  session  two  weeks. 

In  the  county  of  Milam,  on  the  sixth  Mondays  after 
the  first  Mondays  in  March  and  October,  and  may  cou- 
tinue  in  session  one  week. 

In  the  county  of  Burleson,  on  the  seventh  Mondays 
after  the  first  Mondays  in  March  and  October,  and  may 
continue  in  session  one  week. 

In  the  county  of  Washington,  on  the  eighth  Mondays 
after  the  first  Mondays  in  March  and  October,  and  may 
continue  in  session  until  the  business  is  disposed  of. 

Sec.  4.  Be  it  further  enacted,  That  the  courts  in  the 
fourth  judicial  district  shall  be  held: 

In  the  county  of  Calhoun,  On  the  first  Monday  in 
March,  and  the  third  Monday  in  September,  and  may 
continue  in  session  one  week. 

In  the  county  of  Jackson,  on  the  first  Monday  after 
V  the  first  Monday  in  March,  and  the  third  Monday  in  Sep- 
tember, and  may  continue  in  session  one  week. 

In  the  county  of  Victoria,  on  the  second  Monday  after 
the  first  Monday  in  March,  and  the  third  Monday  in 
September,  and  may  continue  in  session  two  weeks. 

In  the  county  of  Goliad,  on  the  fourth  Monday  after 
the  first  Monday  in  March,  and  the  third  Monday  in  Sep- 
tember, and  may  continue  in  session  one  week. 

In  the  county  of  Refugio,  on  the  fifth  Monday  after 
the  first  Monday  in  March,  and  the  third  Monday  in 
September,  and  may  continue  in  session  one  week. 

In  the  county  of  Nueces,  on  the  sixth  Monday  after 
the  first  Monday  in  March,  and  the  third  Monday  in 
September,  and  may  continue  in  session  one  week. 
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In  the  county  of  San  Patricio,  on  the  seventh  Mon- 
day after  the  first  Monday  in  March,  and  the  third  Mon- 
day in  September,  and  may  continue  in  session  one  week. 

In  the  county  of  Bexar,  on  the  eighth  Monday  after 
the  first  Monday  in  March,  and  the  third  Monday  in 
September,  and  may  continue  in  session  until  the  busi- 
ness is  disposed  of. 

Sec.  5.  Be  it  further  enacted.  That  the  courts  in  the 
fifth  judicial  district  shall  be  held: 

In  the  county  of  Jasper,  on  the  first  Mondays  of 
March  and  September,  and  may  continue  in  session  one 
week. 

In  the  county  of  Newton,  on  the  second  Mondays  in 
!March  and  September,  and  may  continue  in  session  one 
week. 

In  the  county  of  Sabine,  on  the  third  Mondays  in 
March  and  September,  and  may  continue  in  session  two 
weeks. 

In  the  county  of  San  Augustine,  on  the  first  Mon- 
days in  April  and  October,  and  may  continue  in  session 
three  weeks. 

In  the  county  of  Shelby,  on  the  fourth  Mondays  in 
April  and  October,  and  may  continue  in  session  two 
weeks. 

In  the  county  of  Panola,  on  the  second  Mondays  in 
May  and  Xovember,  and  may  continue  in  session  one 
week. 

In  the  county  of  Harrison,  on  the  third  Mondays  in 
May  and  November,  and  may  continue  in  session  three 
weeks. 

In  the  county  of  Cass,  on  the  first  Mondays  in  Jun'3 
and  December,  and  may  continue  in  session  one  week. 

In  the  county  of  Upshur,  on  the  second  Mondays  in 
June  and  December,  and  may  continue  in  session  one 
week. 

Sec.  6.  Be  it  further  enacted,  That  the  courts  in  the 
sixth  judicial  district  shall  be  held: 

In  the  county  of  Angelina,  on  the  first  Mondays  5n 
March  and  September,  and  may  continue  in  session  one 
week. 

In    the    county    of    Nacogdoches,  on    the    second 
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Mondays  in  March  and  September^  and  may  continue 
in  session  three  weeks. 

In  the  county  of  Cherokee,  on  the  first  Mondays  in 
April  and  October,  and  may  continue  in  session  two 
weeks. 

In  the  county  of  Houston,  on  the  third  Mondays  in 
April  and  October,  and  may  continue  in  session  three 
weeks. 

In  the  county  of  Anderson,  on  the  second  Mondays  in 
May  and  November,  and  may  continue  in  session  two 
weeks. 

In  the  county  of  Dallas,  on  the  first  Mondays  in  June 
and  December,  and  may  continue  in  session  one  week. 

In  the  county  of  Henderson,  on  the  second  Mondays 
in  June  and  December,  and  may  continue  in  session  one 
week. 

In  the  county  of  Smith,  on  the  third  Mondays  in  June 
and  December,  and  may  continue  in  session  one  week. 

In  the  county  of  Rusk,  on  the  first  Mondays  in  July 
and  January,  and  may  continue  in  session  three  weeks. 

Sec.  7.  Be  it  further  enacted,  That  the  courts  in  the 
seventh  judicial  district  shall  be  held: 

In  the  county  of  Montgomery,  on  the  first  Mondays 
in  March  and  September,  and  may  continue  in  se^on 
two  weeks. 

In  the  county  of  Grimes,  on  the  third  Mondays  in 
March  and  September,  and  may  continue  in  session  one 
week. 

In  the  county  of  Walker,  on  the  fourth  Mondays  in 
March  and  September,  and  may  continue  in  session  one 
week. 

In  the  county  of  Polk,  on  the  first  Mondays  in  April 
and  October,  and  may  continue  in  session  one  week. 

In  the  county  of  Tyler,  on  the  second  Mondays  in 
April  and  October,  and  may  continue  in  session  one 
week. 

In  the  county  of  Jeflferson,  on  the  third  Mondays  m 
April  and  October,  and  may  continue  in  session  one 
week. 
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In  the  county  of  Liberty,  on  the  fourth  Mondays  in 
April  and  October,  and  may  continue  in  session  two 
weeks. 

In  the  county  of  Harris,  on  the  second  Mondays  after 
the  fourth  Mondays  in  April:  and  October,  and  may  con- 
tinue in  session  until  the  business  is  disposed  of. 

Sec.  8.  Be  it  further  enacted,  That  the  courts  in  the 
eighth  judicial  district  shall  be  held: 

In  the  county  of  Bowie,  on  the  last  Monday  in  Feb- 
ruary and  the  second  Monday  in  September,  and  may 
continue  in  session  two  weeks. 

In  the  county  of  Titus,  on  the  first  Monday  after  the 
first  Monday  in  March,  and  the  third  Monday  in  Sep- 
tember, and  may  continue  in  session  one  week. 

In  the  county  of  Hopkins,  on  the  second  Monday  after 
the  first  Monday  in  March,  and  the  third  Monday  in 
September,  and  may  continue  in  session  one  week. 

In  the  county  of  Hunt,  on  the  third  Monday  after  the 
first  Monday  in  March,  and  the  third  Monday  in  Sep- 
tember, and  may  continue  in  session  one  week. 

In  the  county  of  Collin,  on  the  fourth  Monday  after 
the  first  Monday  in  March,  and  the  third  Monday  in 
September,  and  may  continue  in  session  one  week. 

In  the  county  of  Denton,  on  the  fifth  Monday  after 
the  first  Monday  in  March,  and.  the  third  Monday  in 
September,  and  may  continue  in  session  one  week. 

In  the  county  of  Grayson,  on  the  sixth  Monday  after 
the  first  Monday  in  March,  and  the  third  Monday  in 
September,  and  may  continue  in  session  one  week. 

In  the  county  of  Fannin,  on  the  seventh  Monday  after 
the  first  Monday  in  March,  and  the  third  Monday  in 
September,  and  may  continue  in  session  two  weeks. 

In  the  county  of  Lamar,  on  the  ninth  Monday  after 
the  first  Monday  in  March,  and  the  third  Monday  in  Sep- 
tember, and  may  continue  in  session  two  weeks. 
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In  the  county  of  Red  River,  on  the  eleventh  Monday 
after  the  first  Monday  in  March,  and  the  third  Monday 
in  September,  and  may  continue  in  session  until  the 
business  is  disposed  of. 

Sec.  9.  Be  it  further  enacted,  That  all  process  here- 
tofore returnable  to  the  regular  terms  of  the  district 
courts,  shall  be  returnable  at  the  terms  herein  pre- 
scribed; and  all  laws  and  parts  of  laws  conflicting  with 
or  contray  to  the  provisions  of  this  act,  be,  and  the  same 
are  hereby  repealed;  and  that  this  act  take  effect  from 
and  after  its  passage. 

Passed,  May  11th,  A.  D.  1846. 


AN  ACT 
To  Incorporate  the  City  of  New  Braunfcls. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas,  That  the  citizens  of  the  city  of  New 
Braunfels,  in  Comal  county,  be,  and  they  are  hereby  con- 
stituted and  declared  from  and  after  the  passage  of  this 
act,  a  body  politic  and  corporate,  by  the  name  and  title 
of  the  "City  of  New  Braunfels,"  and  by  that  name  they 
an^  authorized  to  hold  and  dispose  of  any  property,  real, 
personal  and  mixed,  to  sue  and  be  sued,  and  defend  in  all 
courts  and  in  all  actions  and  matters  whatsoever;  and 
may  have  a  common  seal,  which,  with  the  signature  of 
the  mayor  of  the  city,  shall  be  evidence  of  their  acts,  and 
generally  to  do  any  and  ever}'  thing  not  repugnant  *o 
this  act  of  incorporation,  nor  to  the  constitution  and 
laws  of  this  State. 

Sec.  2.  Be  it  further  enacted.  That  it  shall  l)e 
the  duty  of  the  chief  justice  of  Bexar  county,  lo 
order  an  election  to  be  held  as  early  as  practicable, 
after  the  passage  of  this  act,  upon  giving  ten  days 
notice  thereof,  for  the  election  of  one  mayor  and 
eight  aldermen,  who  shall  constitute  the  city 
council:  f^rovided,  that  the  mayor  shall  hold  his 
office   for  the   term   of   one   year:   And   further   pro- 
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vided,  that  the  aldermen  shall  keep  their  offices  for  the 
term  of  two  years,  except  the  first  four  elected  with 
the  lowest  vote,  who  shall  vacate  their  seats  at  the  ex- 
piration of  the  first  year,  in  a  manner  that  one-half  shall 
be  chosen  annually  thereafter. 

Sec.  3.  Be  it  further  enacted,  That  the  city  council 
may  lay  off  the  city  in  a  suitable  number  of  wards,  in 
a  manner  that  every  ward  shall  be  entitled  to  a  certain 
number  of  aldermen,  and  shall  decide  upon  the  places 
and  time  of  keeping  open  the  polls  for  election;  and 
that  annually  an  election  shall  be  held  by  the  mayor 
for  the  above  named  officers,  appointing  presiding  offi- 
cers at  least  ten  days  before  the  expiration  of  the  term 
of  their  office,  according  to  the  laws  concerning  elec- 
tions, and  that  the  judges  of  the  election  shall  make  the 
certificate  to  the  officers  elected,  and  that  the  said  city 
council  shall  name  by  ballot  annually  in  the  first  ses- 
sion after  their  election,  one  recorder,  one  treasurer,  one 
city  marshal,  and  all  other  subordinate  officers. 

Sec.  4.  Be  it  further  enacted,  That  the  mayor  and 
aldermen,  recorder,  treasurer  and  city  marshal,  appoint- 
ed by  virtue  of  this  act;  also,  all  subordinate  officers  to 
be  appointed  under  the  same,  shall,  before  they  enter 
upon  the  duties  of  their  said  offices  respectively,  shall 
take  and  subscribe  an  oath  to  perform  the  duties  thereof 
according  to  the  best  of  their  knowledge  and  ability, 
which  oath  shall  be  taken  by  the  said  mayor  before  the 
chief  justice  of  the  county,  and  by  each  of  the  other 
officers,  before  the  mayor. 

Sec.  5.  Be  it  further  enacted.  That  the  limits  of  the 
city  of  New  Braunfels  shall  be  comprehended  within 
three  miles  in  every  direction,  from  the  centre  of  the 
square. 

Sec.  ().  Be  it  further  enacted,  That  the  mayor 
shall  convene  the  council  whenever  required  to 
do  so,  and  shall  be  president  of  the  council; 
but  in  cases  of  absence  of  the  mayor  from  any 
cause,  the  city  council  shall  have  power  to  choose 
one  of  their  number  to  preside,  and  their  acts  shall 
be  as  valid  at  such  meetings,  as  if  the  mayor  was 
present;  and  in  case  the  office  of  mayor  or  alderman 
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shall  become  vacant,  by  death,  resigiiation,  or  any  other 
cause,  the  city  council  may  order  an  election  in  the 
manner  aforesaid,  to  fill  the  vacancy. 

Sec.  7.  Be  it  further  enacted,  That  a  majority  of  the 
whole  nimiber  of  the  city  council  shall  form  a  quorum, 
with  power  to  act,  and  that  no  tax  shall  be  levied  by 
any  meeting  of  the  city  council,  which  consists  of  less 
than  the  whole  number  elected. 

Sec.  8.  Be  it  further  enacted.  That  the  city  council 
of  New  Braunfels  shall  have  full  power  and  authority  to 
make  and  pass  by-laws  and  ordinances  as  they  shall  deem 
necessary  for  the  benefit  of  said  city,  and  to  make  such 
regulations  which  may  contribute  to  the  better  adminis- 
tration of  the  affairs  of  such  corporation,  as  well  as  for 
the  maintenance  of  the  public  tranquility  and  safety  of 
said  city,  not  repugnant  to  this  act  of  incorporation,  and 
the  constitution  and  laws  of  the  State. 

Sec.  9.  Be  it  further  enacted,  That  the  city  council 
shall  have  power  to  call  out  the  citizens  to  protect  the 
persons  or  property  of  the  citizens  when  they  may  be 
threatened  with  danger  from  any  source. 

Sec.  10.  Be  it  further  enacted,  That  the  city  coun- 
cil may  determine  the  compensation  of  the  mayor  and 
other  officers  of  the  city. 

Sec.  11.  Be  it  further  enacted,  That  the  Treasmer 
shall  give  bond  with  sufficient  security  for  the  faithful 
performance  of  his  duties,  the  amount  of  said  bond  of 
security  to  be  determined  by  the  city  council,  and  that 
the  city  marshall  shall  give  a  bond  and  security,  and 
shall  be  entitled  to  the  same  fees  as  ordinary  constables; 
that  it  shall  be  the  duty  of  the  city  marshal  to  act  as 
police  officer  to  preserve  the  quiet  of  the  city,  and  to 
inform  the  mayor  of  all  breaches  committed  against  the 
ordinances  of  the  city  council. 

Sec.  12.  Be  it  further  enacted.  That  the  mayor  shall 
have  and  exercise  jurisdiction  civil  and  criminal  as  al- 
lowed by  law  to  justices  of  the  peace. 

Sec.  13.  Be  it  further  enacted.  That  the  city 
council  shall  have  power  to  lay  a  reasonable  tax 
on  all  persons   and    property,   both  real  and  personal. 
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in  said  city,  and  also  to.  lay  a  tax  on  all  taverns  and 
houses  of  public  entertainment,  on  all  grog  shops,  bil- 
liard tables  and  nine-pin  alleys,  and  merchants  whole- 
sale or  retail:  Provided,  that  no  corporation  taxes  as- 
sessed by  the  city  council  shall  exceed  the  one-fifth  of 
one  per  cent,  ad  valorem,  and  in  no  case  shall  a  li- 
cense tax  exceed  fifty  dollars,  except  in  cases  of  grog 
shops;  and  that  upon  the  failure  of  any  person  or  persons 
to  pay  their  quota  of  taxes,  or  license,  the  assessor's  list, 
in  possession  of  the  ofScer  charged  by  the  city  council 
with  the  collection  of  said  taxes,  shall  operate  and  have 
the  force  and  effect  of  an  execution,  and  he  shall  adver- 
tise for  sale,  all  property,  the  taxes  upon  which  have  not 
been  paid,  or  sufficient  thereof  to  satisfy  the  taxes,  and 
it  will  be  sufficient  to  post  the  debtors  in  writing  in 
three  public  places  in  said  city  for  sixty  days  previous  to 
the  sale. 

Sec.  14.  Be  it  further  enacted,  That  no  person  shall 
be  eligible  to  hold  any  office  in  said  corporation,  or  to 
vote  for  the  officers  thereof,  unless  he  shall  have  resided 
at  least  six  months  in  said  corporation  immediately  pre- 
ceding such  election. 

Sec.  15.  Be  it  further  enacted,  That  this  act  shall 
only  go  into  effect  upon  the  acceptance  thereof  by  a  ma- 
jority of  the  resident  citizens  of  New  Braunfels,  which 
shall  be  made  known  at  the  election  for  county  officers, 
on  the  2d  Monday  in  July  next,  at  which  election  the 
citizens  of  said  town  who  have  resided  therein  six 
months,  may  be  allowed  to  vote  on  the  acceptance  or 
rejection  of  this  charter. 

Passed,  11th  May,  A.  D.  1846. 


AN  ACT 

For  the  regulation  of  Limited  Partnerships. 

Section    1.     Be   it   enacted   by   the   Legislature    of  Definition  of 
the    State    of    Texas,    That    limited    partnerships    for**^®*®"^ 
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General  part- 
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Certificate. 
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Certificate  to 
be  acknowl- 
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the  transaction  of  any  mercantile,  mechanical,  manu- 
facturing or  other  business,  except  banking,  within  this 
State,  may  be  formed  by  two  or  more  persons,  upon  the 
terms,  with  the  rights  and  powers,  and  subject  to  the 
conditions  and  liabilities  herein  prescribed;  but  the  pro- 
visions of  this  act  shall  not  be  construed  to  authorize 
any  such  partnership  for  the  purpose  of  banking  or  mak- 
ing insurance. 

Sec.  2.  Be  it  further  enacted,  That  such  partnerships 
may  consist  of  one  or  more  persons,  who  shall  be  called 
the  general  partners,  and  who  shall  be  jointly  and  sever- 
ally responsible  as  general  partners  now  are  by  law,  and 
of  one  or  more  persons  who  shall  cc^ntribute  in  actual 
cash  payments,  a  specific  sum  as  capital  to  the  common 
stock,  who  shall  be  called  special  partners,  and  who 
shall  not  be  liable  for  the  debts  of  the  partnerships  be- 
yond the  fund  so  contributed  by  him  or  them  to  the 
capital. 

Sec.  3.  Be  it  further  enacted,  That  the  general  part- 
ners only  shall  be  authorized  to  transact  business  and 
sign  for  the  partnership,  and  to  bind  the  same. 

Sec.  4.  Be  it  further  enacted.  That  the  persons  de- 
sirous of  forming  such  partnersliips,  shall  make  and  sev- 
erally sign  a  certificate  which  shall  contain — first,  the 
name  or  firm  under  which  such  partnership  is  to  be  con- 
ducted; second,  the  general  nature  of  the  business  in- 
tended to  be  transacted;  third,  the  names  of  all  the  gen- 
eral and  special  partners  interested  therein,  distinguish- 
ing which  are  general  and  whiph  are  special  partners, 
and  their  respective  places  of  residence;  fourth,  the 
amount  of  capital  which  each  special  partner  shall  have 
contributed  to  the  common  stock;  and  fifth,  the  period 
at  which  the  partnership  is  to  commence,  and  the  period 
at  which  it  is  to  ten^inate. 

Sec.  5.  Be  it  further  enacted.  That  the  certificate 
shall  be  acknowledged  by  the  several  persons  signing  the 
same,  before  a  judge  of  the  supreme  or  district  court  or 
notary  public,  and  such  acknowledgment  shall  be  made 
and  certified  in  the  same  manner  as  the  acknowledgment 
of  the  conveyances  of  lands. 
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Sec.  6.  Be  it  further  enacted,  That  the  certificate  so  certificate  to 
acknowledged  and  certified,  shall  be  filed  in  the  office  J^t^rt^**^ 
of  the  clerk  of  the  court  of  the  county  in  which  the 
principal  place  of  business  of  the  partnership  shall  be 
situated,  and  shall  also  be  recorded  by  him  at  large,  in 
a  book  to  be  kept  for  that  purpose,  open  to  pubUc  in- 
spection. If  the  partnership  shall  have  places  of  busi- 
ness situated  in  different  counties,  a  transcript  of  the 
certificate,  and  of  the  acknowledgment  thereof,  duly 
certified  by  the  clerk  in  whose  office  it  shall  be  recorded, 
shall  be  filed  and  recorded  in  like  manner  in  the  office 
of  the  clerk  of  the  county  court  of  every  such  county. 

Sec.  7.    Be  it  further  enacted.  That  at  the  time   of  sums  con- 
filing  the  original  certificate  with  the  evidence  of  the  s^c"ia,U)art. 
acknowledgment  thereof,  as  before  directed,  an  affidavit  ners  ^o  be 

m  ^  ^xi.  i_x  univ^/nj  staled  on  oath. 

of  one  or  more  of  the  general  partners  shall  also  be  filed 
in  the  same  office,  stating  that  the  sums  specified  in  the 
certificate  to  have  been  contributed  by  each  of  the 
special  partners  to  the  common  stock,  have  been  actually 
and  in  good  faith  paid  in  cash. 

Sec.  8.    Be  it  further  enacted.  That  no  such  partner-  special  part- 
ship  shall  be  deemed  to  have  been  formed  until  a  cer-  reco^YseS^ 
tificate  shall  have  been  made,  acknowledged,  filed  and  "at"^fl/5[ 
recorded,  nor  until  an  affidavit  shall  have  been  filed  as  &o. 
above  directed;  and  if  any  false  statement  be  made  in 
such  certificate  or  affidavit,  all  the  persons  interested  in     • 
such  partnership  shall  be  liable  for  all  the  engagements 
thereof  as  general  partners. 

Sec.  9.  Be  it  further  enacted.  That  the  partners  shall  publication  to 
publish  the  terms  of  the  partnership  when  registered,  ^®  ™*^®* 
for  at  least  six  weeks,  immediately  after  such  registry, 
in  such  newspapers  as  shall  be  designated  by  the  clerk 
in  whose  office  such  registry  shall  be  made;  and  if  such 
publication  be  not  made,  the  partnership  shall  be 
deemed  general.. 

Sec.  10.    Be  it  further   enacted.  That   an   affidavit  Affidavit  of 
of    the    publication    of    such    notice    by    the    printer  ti"^,!!  p"^"*^*" 
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of  the  newspapers  in  which  the  same  shall  be  published, 
may  be  filed  with  the  clerk  directing  the  same,  and  shall 
be  evidence  of  the  facts  therein  contained. 

Sec.  11.  Be  it  further  enacted,  That  every  renewal 
or  continuance  of  such  partnership  beyond  the  time 
originally  fixed  for  its  duration,  shall  be  certitfied,  ac- 
knowledged and  recorded,  and  an  affidavit  of  a  general 
partner  be  made  and  filed,  and  notice  given  in  the  man- 
ner herein  required,  for  its  original  formation;  and  every 
such  partnership  which  shall  be  otherwise  renewed  or 
continued,  shall  be  deemed  a  general  partnership. 

Sec.  12.  Be  it  further  enacted,  That  every  alteration 
which  shall  be  made  in  the  names  of  the  partners,  in 
the  nature  of  the  business,  or  in  the  capital  or  shares 
thereof,  or  in  any  other  matter  specified  in  the  original 
certificate,  shall  be  deemed  a  dissolution  of  the  partner- 
ship, and  every  such  partnership  which  shall  in  any  man- 
ner be  carried  on  after  any  such  alteration  shall  have 
been  made,  shall  be  deemed  a  general  partnership,  un- 
less renewed  as  a  special  partnership,  according  to  the 
provisions  of  the  last  section. 

Sec.  13.  Be  it  further  enacted,  That  the  business  of 
the  partnership  shall  be  conducted  under  a  firm  in 
which  the  names  of  the  general  partners  only  shall  be 
inserted,  without  the  addition  of  the  word  "company," 
or  any  other  general  term;  and  if  the  name  of  any 
special  partner  be  used  in  such  firm,  with  his  privity,  he 
shall  be  deemed  a  general  partner. 

Sec.  14.  Be  it  further  enacted.  That  suits  in  relation 
to  the  business  of  the  partnership,  may  be  brought  and 
conducted  by  and  against  the  general  partners,  in  the 
same  manner  as  if  there  were  no  special  partners. 

Sec.  15.  Be  it  further  enacted.  That  no  part  of 
the  sum  which  any  special  partner  shall  have 
eontributerl     to     the    capital     stock     shall     be     with- 


(1688) 


Laws  of  the  State  of  Texas.  28S 

draiv^n  by  him,  or  paid  or  transferred  to  him  in  the  char-  be  withdrawn 
aeter  of  dividends,  profits,  or  otherwise,  at  any  time  dur-  pan'tSereo*!^^ 
ing  the  continuance  of  the  pai-tnership:  but  any  partner 
may  annually  receive  lawful  interest  on  the  sum  so  con- 
tributed .by  him,  if  the  payment  of  such  interest  shall 
not  reduce  the  original  amount  of  such  capital;  and  if, 
after  the  payment  of  such  interest,  any  profit  shall  re- 
main to  be  divided,  he  may  also  receive  his  portion  of 
such  profits. 

Sec.  10.    Be  it  further  enacted.  That  if  it  shall  ap- special  pon- 
pear,  that  by  the  payment  of  interest  or  profits  to  any  Sp^iTs^oriSi^ 
special  partner,  the  original   capital   has  been  reduced,  [^^^^J™®***  *"* 
the  partner  receiving  the  same  shall  be  bound  to  restore 
the  amount  necessary  to  make  good  his  share  of  the  capi- 
tal, with  interest. 

Sec.  17.    Be  it  further  enacted.  That  a  special  partner  special  part- 
may  from  time  to  time  examine  into  the  state  and  prog-  fneTniirsc!t^' 
ress  of  the  partnership  concerns,  and  may  advise  as  to  ^^^  ^^°^- 
their  management. 

Sec.  18.    Be  it  further  enacted.  That  the  general  part-  General  part- 
ners shall  be  liable  to  account  to  each  other,  and  to  the  Sfe^ofmim-^" 
special  partners,  for  their  management  of  the  concern,  a«ement. 
both  in  law  and  equity,  as  other  partners  now  are  by 
law. 

Sec.  19.  Be  it  further  enacted,  That  every  partner  Fraud  by  any 
who  shall  be  guilty  of  any  fraud  in  the  affairs  of  the  fslSd.®*"  ^''''' 
partnership,  shall  be  liable  civilly  to  the  party  injured, 
to  the  extent  of  his  damage,  and  shall  also  be  liable  to 
an  indictment  for  a  misdemeanor,  punishable  by  fine 
or  imprisonment,  or  both,  at  the  discretion  of  the  court 
ajid  jury  by  which  he  shall  be  tried. 

Sec.  20.  Be  it  further  enacted.  That  every  sale.  Preference, 
assignment  or  transfer  of  any  property  or  ef- &a^fSiT°*^*' 
fects  of  the  partnership  made  by  such  partner- 
ship, when  insolvent,  or  in  contemplation  of  insol- 
vency, or  after,  or  in  contemplation  of  insolvency 
of  any  partner,  with  the  intent  of  giving  a  pref- 
erence  to   any   creditor   of   such   partnership,   or   in- 
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solvent  partner,  over  other  creditors  of  such  partner- 
ship, and  every  judgment  confessed,  lien  created  or  se- 
curity given  by  any  such  partnership,  under  like  eircum- 
stancen,  and  with  like  intent,  shall  be  void  as  against 
creditors  of  the  partnership. 

Sec.  21.  Be  it  further  enacted,  That  every  such  sale, 
assignment  or  transfer  of  any  of  the  property  or  effects 
of  a  general  or  special  partner,  made  by  such  general  or 
special  partner  when  insolvent,  or  in  contemplation  of 
insolvency,  or  after,  or  in  contemplation  of  the 
insolvency  of  the  partnership,  with  the  intent  of 
giving  to  any  creditor  of  his  own,  or  of  the  partnership, 
a  preference  over  the  creditors  of  the  partnersTiip,  and 
every  judgment  confessed,  lien  created,  or  security  given 
by  any  such  partner,  under  like  circumstances,  and  with 
like  intent,  shall  be  void  as  against  the  creditors  of  the 
partnership. 

Sec.  22.  Be  it  further  enacted.  That  every  special 
partner  who  shall  violate  any  provision  of  the  last  two 
preceding  sections,  and  who  shall  concur  in  or  assent 
to  any  such  violation  of  the  partnership,  by  any  indi- 
vidual partner,  shall  be  liable  as  general  partner. 

Sec.  23.  Be  it  further  enacted.  That  in  case  of  the 
insolvency  or  bankruptcy  of  the  partnership,  no  special 
partner  shall,  under  any  circumstances,  be  allowed  to 
claim  as  creditor,  until  the  claims  of  all  other  creditors 
of  the  partnership  shall*  be  satisfied. 

Sec.  24.  Be  it  further  enacted,  That  no  dissolution  of 
such  partnerships  by  the  acts  of  the  parties,  shall  take 
place  previous  to  the  time  specified  in  the  certificate  of 
its  formation,  or  in  the  citificate  of  its  renewal,  until. a 
notice  of  such  dissolution  shall  have  been  filed  and  re- 
corded, and  published  once  in  each  week  for  four 
weeks,  in  a  newspaper  printed  in  each  of  the  coun- 
ties where  the  partnership  may  have  a  place  of  busi- 
ness,  if  there   be   such   papers,   and  if   there   be   no 
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newspapers  published  in  such  county,  then  in  a  news- 
paper published  in  the  nearest  eoiin^  where  there  is 
one. 

Passed,  12th  May,  A.  D.  1846. 


AN  ACT 
\ 

To  Incorporate  the  City  of  Austin. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas,  That  the  citizens  of  the  city  of  Austin, 
in  the  county  of  Travis,  are  hereby  declared  a  body  poli- 
tic and  corporate,  by  the  name  and  title  of  the  "Corpo- 
ration of  the  City  of  Austin,^'  and  by  that  name  may  sue 
and  be  sued,  plead  and  be  impleaded  in  all  courts  and  in 
all  actions  and  matters  whatsoever,  and  by  the  same 
name  may  purchase,  hold  and  dispose  of  any  estate,  real 
or  personal,  within  the  h'mits  of  the  city  for  the  use  of 
the  corporation,  and  may  have  a  common  seal,  which 
they  may  alter  and  change  at  their  pleasure. 

Sec.  2.  Be  it  further  enacted.  That  the  limits  of  the 
city  of  Austin  shall  be  the  same  as  the  site  selected  by 
the  commissioners  appointed  under  an  act  of  Congress 
of  the  Republic  of  Texas,  dated  January  the  fourteenth, 
one  thousand  eight  hundred  and  thirty-nine,  for  locat- 
ing permanently  the  seat  of  government,  being  bounded 
by  the  lines  of  the  six  hundred  and  forty  acres  now  run 
off  into  city  lots. 

Sec.  3.  Be  it  further  enacted,  That  there  shall  be 
elected  the  following  oflScers  for  the  said  city,  viz:  one 
mayor  and  six  aldermen,  who  shall  constitute  the  city 
council.  There  shall  also  be  elected  one  recorder,  whose 
duty  it  shall  be  to  keep  a  correct  record  of  all  the  pro- 
ceedings of  the  city  council,  and  said  recorder  shall  pei*- 
f orm  the  duties  of  treasurer  for  the  corporation. 
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Sec.  4.  Be  it  further  enacted,  That  there  shall  be 
elected  by  the  city  council,  a  marshal,  and  such  other 
subordinate  officers  as  they  may  deem  necessary  to  carry 
into  effect  the  provisions  of  this  act;  and  said  marshal 
shall  perform  the  duties  of  assessor  and  collector  of 
taxes,  under  such  regulations  as  required  by  the  council. 

Sec.  5.  '  Be  it  further  enacted,  That  the  mayor,  alder- 
men, recorder,  marshal,  and  all  other  officers  that  may 
be  appointed  by  this  act,  before  entering  upon  the  duties 
of  their  respective  offices,  shall  take  and  subscribe  an 
oath  to  perform  the  duties  thereof,  to  the  best  of  their 
skill  and  ability,  which  oath  may  be  taken  by  the  mayor 
before  any  person  legally  authorized  to  administer  an 
oath,  and  by  each  of  the  other  officers,  before  the  mayor. 

Sec.  6.  Be  it  further  enacted,  That  whenever  the 
city  coxmcil  shall  deem  it  necessary  to  suppress  riot  and 
disturbances,  or  to  protect  the  persons  and  property  of 
the  citizens,  when  they  may  be  threatened  with  danger 
from  any  cause,  they  shall  have  the  power  to  call  out 
the  citizens,  to  appoint  a  place  of  rendezvous,  and  to  or- 
ganize a  patrol  or  city  guard,  to  be  continued  as  long  ;is 
in  their  discretion  the  circumstances  may  require;  and  if 
any  citizen,  after  having  been  notified  by  the  city  mar- 
shal or  any  subordinate  officer  to  attend  at  a  place  of 
rendezvous,  or  to  act  as  a  member  of  the  city  guard,  shall 
fail  to  do  so,  without  good  and  sufficient  cause  shewn, 
he  shall  be  fined  in  a  sum  of  not  less  than  five,  nor  more 
than  fifty  dollars. 

Sec.  7.  Be  it  further  enacted.  That  the  city  council 
shall  have  full  power  to  make  and  pass  such  by-laws  and 
ordinances  as  they  shall  deem  necessary  to  maintain  the 
cleanliness  and  salubrity  of  the  city,  to  secure  the  safety 
and  convenience  of  passing  in  the  streets  and  squares, 
ways  and  alleys,  and  other  public  passways,  to 
fix  the  squaring,  and  prevent  any  encroachments 
or   other   undertakings    on    the    same;    to    determine 
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the  dimensions .  and  completions,  the  maintainance  and 
repair  of  pavements  in  the  streets  and  ways,  at  the  cost 
of  the  proprietors  of  houses,  lands  or  neighboring  lots, 
to  regulate  the  wharves  and  levees  or  landing  places 
along  the  banks  of  the  river:  Provided,  however,  that 
this  act  shall  not  be  so  construed  as  to  give  the  city  coun- 
cil any  power  or  authority  to  alter,  occupy,  or  change, 
in  any  manner,  the  ways,  squares,  streets,  or  alleys  as 
laid  down  and  surveyed  according  to  the  plan  of  the 
city  as  now  known  and  established,  unless  they  shall 
have  first  obtained  the  written  consent  of  every  person 
owning  lots  fronting  on  the  particular  square,  street  or 
alley,  proposed  to  be  altered,  occupied  or  closed. 

Sec.  8.  Be  it  further  enacted,  That  it  shall  be  the 
duty  of  the  mayor  and  recorder,  to  hold  a  recorder's 
court,  and  they  or  either  of  them  shall  have  the  full 
jurisdiction,  civil  and  criminal,  within  the  corporate 
limits  of  said  city,  of  an  ordinary  justice  of  the  peace, 
and  shall  be  entitled  to  the  same  fees,  and  they  shall 
also  try  all  offences  that  may  be  committed  against  the 
city  ordinances,  and  with  the  intervention  of -a  jury 
under  the  rules  regulating  proceedings  in  justices 
courts,  may  assess  fines  for  breaches  of  the  same,  said 
fines  to  inure  to  the  benefit  of  the  city;  and  in  case  any 
person  shall  refuse  or  neglect  to  pay  any  fine  levied  by 
the  mayor  and  recorder,  they  may  issue  execution  there- 
for, directed  to  the  marshal  or  his  deputy,  and  return- 
able forthwith. 

Sec.  9.  Be  it  further  enacted,  That  the  Governor  is 
hereby  authorized  to  commission  the  mayor  and  recorder 
as  justices  of  the  peace,  for  and  during  the  time  they 
may  fill  said  offices. 

Sec.  10.  Be  it  further  enacted.  That  it  shall  be 
the  duty  of  the  mayor  to  preside  at  the  meet- 
ings of  the  city  council,  and  to  convene  them 
whenever  required  to  do  so  by  three  of  the  alder- 
men. But  in  case  of  the  absence  of  the  mayor  from 
any    cause    whatever,    the    board    of    aldermen    shall 
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have  power  to  choose  one  of  their  own  body  to  preside, 
and  their  acts  shall  be  as  valid  at  such  meetings  as  if 
the  mayor  was  present. 

Sec.  11.  Be  it  further  enacted,  That  the  first  elec- 
tion for  mayor,  aldermen,  and  recorder,  shall  be  held  as 
soon  as  may  be  after  the  passage  of  this  act,  by  the  chief 
justice  of  the  county  issuing  his  writ  to  some  citizen  of 
the  city  of  Austin,  directing  him  to  act  as  presiding  offi- 
cer, to  appoint  three  judges  and  two  clerks  to  hold  said 
election,  who  shall  be  sworn  to  the  faithful  performance 
of  their  duties;  and  said  presiding  officer  shall  post 
up  a  written  notice  in  three  or  more  public  places  in 
the  city,  at  least  five  days  before  the  election,  of  the 
time  and  place  of  holding  the  same,  the  polls  for  this 
purpose  to  be  kept  open  from  10  o'clock,  A.  M.,  until 
3  o'clock  P.  M.,  and  after  counting  the  votes  in  the  pres- 
ence of  the  three  judges,  the  presiding  officer  shall 
cause  a  correct  list  thereof  to  be  made  out  and  signed 
by  said  judges,  which  list  shall  be  sealed  up  and  trans- 
mitted forthwith  to  the  chief  justice,  who  shall  there- 
upon give  a  certificate  to  the  persons  elected,  who  shall 
thereby  be  empowered  to  enter  upon  the  duties  of  their 
office,  according  to  the  provisions  of  this  act:  said  offi- 
cers at  said  election  to  be  elected  by  the  entire  qualified 
voters  of  said  corporation;  and  immediately  after  enter- 
ing upon  the  duties  of  their  office,  the  city  council  shall 
lay  off  the  city  into  six  wards,  and  at  all  subsequent  elec- 
tions, the  mayor  and  recorder  shall  be  elected  by  the 
joint  ballot  of  all  the  wards,  and  each  ward  shall  be  en- 
titled to  elect  one  alderman,  and  no  more. 

Sec.  12.  Be  it  further  enacted.  That  after  the  first 
election,  it  shall  be  the  duty  of  the  city  council  to  regu- 
late the  proceedings  of  the  election  of  city  officers,  to  de- 
cide upon  the  places  and  time  of  keeping  open  the  polls, 
always  giving  ten  days  notice  of  each  election,  by  posting 
advertisements  in  each  ward,  and  by  publication  in  one 
of  the  newspapers  printed  in  the    city;    and    in    ease 
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the  office  of  mayor  should  become  vacant  by  any  cause 
whatever,  it  shall  be  the  duty  of  the  aldermen  forthwith 
to  order  an  election  to  fill  the  vacancy;  and  in  case  of  the 
vacancy  of  the  entire  council,  it  shall  be  the  duty  of  the 
chief  justice  of  the  county  to  order  an  election  to  fill  the 
vacancies,  in  accordance  with  the  foregoing  provisions. 

Sec.  13.  Be  it  further  enacted,  That  the  regular  elec- 
tion for  mayor,  aldermen  and  recorder,  shall  be  annu- 
ally, on  the  second  Monday  in  December. 

Sec.  14.  Be  it  further  enacted,  That  no  election  shall 
be  contested  by  any  person,  unless  within  ten  days  after 
holding  the  same;  and  any  person  intending  to  contest, 
shall  cause  the  person  having  tlie  certificate  of  election 
to  be  notified  thereof,  at  least  three  days  before  the  time 
he  intends  to  appear  and  contest  the  election,  and  shall 
cause  a  statement  in  waiting  to  be  delivered  to  him  by 
the  city  marshal,  or  his  deputy,  stating  the  grounds  upon 
which  he  relies  to  sustain  the  contest;  and  in  case  the 
candidate  elect  cannot  be  found,  then  the  notice  and 
statement  shall  be  left  at  his  usual  place  of  residence. 
No  exparte  testimony  shall  be  received  as  evidence  in  any 
contested  election,  without  the  consent  of  the  other 
party;  and  in  all  cases  of  contested  elections,  the  city 
council  shall  have  power  to  determine  as  to  the  legality 
and  number  of  votes,  or  any  other  grounds  upon  which 
said  contest  may  be  made,  and  decide  upon  the  candidate 
entitled  to  a  certificate  of  election;  and  all  elections  or- 
dered by  the  council,  returns  shall  be  made  to  the  re- 
corder, and  it  shall  be  his  duty  to  open  them  in  the  pres- 
ence of  the  council,  and  he  shall  make  a  correct  entry 
of  the  same  in  his  journals,  and  issue  certificates  of  elec- 
tion to  the  candidates  elected. 

Sec.  15.  Be  it  further  enacted.  That  a  majority 
of  the  whole  council  elected,  shall  constitute  a 
quorum    for    transacting    business,    except    in    case 
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of  levying  taxes,  when  a  vote  of  two-thirds  shall  be  re- 
quired. 

Sec.  16.  Be  it  further  enacted,  That  the  city  council 
may  determine  the  compensation  of  the  mayor,  recorder 
and  other  subaltern  oflBcers. 

Sec.  17.  Be  it  further  enacted,  That  the  recorder,  be- 
fore entering  upon  the  duties  of  his  office,  shall  give 
bond  with  good  and  sufficient  security,  in  such  sum  as 
the  city  council  shall  direct,  and  subject  to  their  ap- 
proval, payable  to  the  chief  justice  of  Travis  county  and 
his  successors  in  office. 

Sec.  18.  Be  it  further  enacted.  That  the  city  council 
shall  have  power  to  levy  a  reasonable  tax  on  all  persons 
and  property,  both  real  and  personal  in  said  city:  Pro- 
vided, that  said  tax  to  be  levied  at  the  beginning  of  each 
year,  and  to  be  collected  on  or  before  the  first  day  of 
June.  They  shall  also  have  power  to  levy  and  collect  a 
tax  on  all  taverns  and  houses  of  public  entertainment, 
tippling  houses,  billiard  tables,  nine  or  ten  pin  alleys, 
and  merchants  retail  or  wholesale;  Provided,  That  noth- 
ing in  this  section  shall  be  so  construed  as  to  prevent 
the  council  from  le^Ting  and  collecting  a  tax,  as  above 
provided,  for  the  present  year. 

Sec.  19.  Be  it  further  enacted.  That  it  shall  be  the 
duty  of  the  marshal  and  his  deputies,  appoitned  by  the 
council,  to  act  as  police  officers,  to  preserve  the  quiet  of 
the  city,  and  \o  inform  the  mayor  or  recorder  of  all 
breaches  committed  against  the  city  ordinances. 

Sec.  20.  Be  it  further  enacted,  That  no  person  shall 
be  eligible  to  any  office,  or  entitled  to  vote  for  citv'  offi- 
cers, unless  he  shall  be  a  citizen  of  the  State,  and  shall 
have  resided  in  this  city  at  least  three  months,  and  owns 
or  rents  real  estate  in  said  corporation.  The  officers 
elected  at  the  first  election,  shall  hold  their  offices  until 
the  first  day  of  January,  1847,  and  the  officers  elected 
at  all  regular  elections,  shall  hold  their  offices  for 
twelve     months     from     the     first     dav     of     Januarv 
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next  succeeding  the  election^  or  until  their  successors 
are  qualified. 

Sec.  21.  Be  it  further  enacted,  That  this  act  shall  be 
in  force  and  take  effect  from  its  passage,  and  that  all  laws 
conflicting  with  the  provisions  thereof,  be,  and  the  same 
are  hereby  repealed. 

Passed,  11th  May,  A.  D.  1846. 


AN  ACT 

Authorizing  the  County  Court  of  Brazoria  County  to 
have  a  Duplicate  made  of  the  Record  Book  of  Deeds 
and  other  Instruments  of  Writing,  numbered  and 
known  as  Book  C,  in  the  oflSce  of  the  Clerk  of^said 
County. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas,  That  the  county  court  of  Brazoria  coun- 
ty, be,  and  they  are  hereby  authorized  to  have  made 
by  the  clerk  of  said  court,  under  their  direction,  a  dupli- 
cate of  the  record  book  of  deeds  and  other  instruments 
of  writing,  numbered  and  known  as  book  C,  in  the  office 
of  said  clerk,  or  so  much  of  said  record  book  C  as  may 
be  sufficiently  legible  to  be  copied  by  said  clerk. 

Sec.  2.  Be  it  further  enacted.  That  when  the  dupli- 
cate of  said  record  book  C  shall  have  been  completed 
by  said  clerk,  as  provided  for  in  the  preceding  section, 
it  shall  be  the  duty  of  said  court  to  have  the  said  dupli- 
cate examined  and  compared  with  the  original  by  the 
said  clerk  and  some  other  competent  person,  and  if 
they  find  it  necessary  to  make  any  alterations  in  said 
duplicate,  so  that  the  same  shall  agree  with  the 
original,  they  shall  note  all  such  alterations  at  the 
end  thereof,  stating  the  line  and  page  in  which 
all  such  alterations  are  made;  and  at  the  end  of  said 
duplicate    they    shall    enter    a    certificate,    signed    by 
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them,  stating  that  they  have  examined  and  compared 
said  duplicate  with  the  original,  and  find  the  same  to 
be  correct,  which  certificate  shall  be  sworn  to  by  them, 
and  the  affidavit  and  certificate  thereof  shall  also  be 
recorded  at  the  end  of  said  duplicate. 

Sec.  3.  Be  it  further  enacted.  That  after  said  exami- 
nation and  comparison  shall  have  been  made,  in  the 
niauner  providecl  for  in  the  preceding  section,  the  said 
duplicate  shall  be  submitted  to  the  said  county  court 
for  approval,  and  if  approved,  the  judges  holding  said 
court  shall  make  a  certificate  at  the  end  thereof,  stating 
such  approval,  after  which  said  duplicate  shall  be  de- 
posited in  the  office  of  the  recorder  of  said  county,  and 
shall  be  as  valid,  and  shall  have  the  same  force  and  ef- 
fect, as  a  record,  that  the  original  might  or  could  have. 

Sec.  4.  Be  it  furi:her  enacted,  That  all  copies  made 
by  the  recorder  of  said  county  from  the  said  duplicate 
record  book  C,  shall  be  as  valid,  and  shall  have  the  same 
force  and  effect  as  copies  from  the  original  might  or 
could  have. 

Sec.  5.  Be  it  further  enacted.  That  the  county  court 
of  said  coimty  of  Brazoria  are  authorized  to  make  such 
allowance  to  the  clerk  of  said  couri;,  and  the  person 
selected  to  assist  him  in  making  such  examination  and 
comparison,  as  said  court  shall  think  reasonable  for 
their  services,  to  be  paid  out  of  the  county  treasury. 

Approved,  13th  May,  A.  D.  1846. 


AN  ACT 

Giving  concurrent  jurisdiction  to  the  District  and  In- 
ferior Courts  in  certain  cases. 

Section  1.     Be    it    enacted    by   the    Legislature    of 
the  State  of  Texas,  That  in  all  cases  where  any  part 
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of  a  river,  water  course,  highway,  road  or  street  shall 
be  the  boundary  line  between  two  counties,  the  district 
and  other  inferior  courts,  judges,  justices,  and  all  dis- 
trict and  inferior  officers  shall  have  concurrent  juris- 
diction in  all  cases  over  the  extent  of  such  parts  of  said 
river,  water  course,  highway,  road  or  street  which  shall 
be  the  boundary  of  such  district  or  county,  to  all  intents 
and  purposes,  as  if  such  parts  of  said  river,  water 
course,  highway,  road  or  street  was  within  the  body  of 
such  district  or  county:  Provided,  however,  that  no  per- 
son or  persons  shall  be  twice  punished  for  the  same  of- 
fence committed  on  any  such  parts  of  a  river,  water 
course,  highway,  road  or  street  as  aforesaid. 

Sec.  2.  Be  it  further  enacted,  That  so  much  of  any 
act  or  acts  as  conflict  with  this  act  shall  be  and  the  same 
is  hereby  repealed. 

Passed,  11th  May,  A.  D.  1846. 


AN  ACT 

To  make  valid  and  efficient  Copies  of  Field  Notes  which 
have  been  heretofore,  or  may  be  hereafter,  lost  or 
accidentally  destroyed. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas,  That  when  the  original  field  notes  of 
any  survey  made  by  authority  of  law,  shall  have  been 
heretofore,  or  may  be  hereafter,  lost  or  accidentally  de- 
stroyed, it  shall  be  lawful  for  the  party  who  owned  the 
same,  or  his  agent,  on  making  affidavit  of  the  loss  or 
destruction  of  such  field  notes  and  filing  the  same  in 
the  office  of  the  county  surveyor,  to  apply  to  the  coun- 
ty surveyor  of  the  county  where  the  survey  was  made 
and  recorded,  and  obtain  from  him  a  certified  copy 
of  the   record   thereof,   which  copy  shall  be   as   valid 
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and  efficient  in  law  as  the  original  was^  and  shall  secure 
to  the  party  all  the  rights,  before  the  commissioner  of 
the  general  land  office,  that  the  original  would  haTe 
done. 

Sec.  2.  Be  it  further  enacted,  That  this  act  shall 
take  effect  from  and  after  its  passage. 

Passed,  9th  May,  A.  D.  1846. 


AN  ACT 

Providing  for  the  Transfer  of  Records  of  Administra- 
tors to  new  Counties. 

Sec.  1.  Be  it  enacted  by  the  Legislature  of  the  State 
of  Texas,  That  it  shall  be  the  duty  of  the  county  [clerk 
of  the?]  court  of  probate  of  any  county  from  which  any 
county,  or  part  thereof,  has  been  or  may  hereafter  be 
taken,  to  transmit  all  original  papers  relating  to  the 
settlement  of  estates  of  deceased  persons,  who  were  at 
the  time  of  their  decease,  residents  of  that  part  of  the 
territory  of  the  county  which  has  been  or  may  hereafter 
be  taken  to  from  [form]  any  new  county,  to  the  probate 
court  of  such  new  county,  upon  the  petition  of  any 
executor,  or  administrator,  or  guardian,  or  a  majority 
of  the  heirs  of  any  such  estate;  and  he  shall  also  trans- 
mit, with  such  original  papers,  a  transcript,  certified 
under  the  seal  of  the  court,  of  the  records  of  all  proceed- 
inprs  had  in  relation  to  such  estates  in  his  court:  Pro- 
vided, that  at  the  time  of  filing  such  petition,  the  party 
filing  it  shall  pay  all  fees  due  on  account  of  such  estate. 

Sec.  2.  Be  it  further  enacted,  That  previous  to 
the  transmission  of  any  such  original  papers,  in 
the  manner  provided  for  in  the  preceding  sec- 
tion, the  judge  to  whom  such  petition  is  presented 
shall    cause   a    registry    of   all  such     original     papers 
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as  have  not  been  recorded,  to  be  made  in  his  office,  for 
which  the  same  fees  shall  be  allowed  as  is  allowed  for 
other  recording. 

Sec.  3.  Be  it  further  enacted,  In  all  cases  when  the 
papers  and  proceedings  relating  to  the  settlement  of  an 
estate  shall  be  transmitted  to  any  court,  in  the  manner 
provided  for  in  this  act,  such  estates  shall  be  proceeded 
in  and  settled  in  the  probate  court  of  such  county  in 
like  manner  as  if  the  settlement  of  such  estate  had  been 
originally  commenced  in  such  county,  and  the  transcript 
of  the  record,  transmitted  in  the  manner  provided  for  in 
this  act  shall  have  the  same  force  and  effect  in  evidence 
as  the  record  itself  might  or  could  have:  Provided,  that 
the  provisions  of  this  act  shall  not  extend  to  the  coun- 
ties of  Jackson,  Victoria,  Gonzales,  Bexar,  Goliad,  Re- 
fugio, San  Patricio  and  Colorado. 

Sec.  4.  Be  it  further  enacted,  That  this  act  shall  take 
effect  from  and  after  its  passage. 

Approved,  13th  May,  A.  D.  1846. 


AN  ACT 

Defining  the  Duties  of  District  Attomies. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  Bond  re- 
State  of  Texas,  That  each  district  attorney  before  en-**"^*^^ 
tering  on  the  duties  of  his  office  shall  give  a  bond  pay- 
able to  the  Governor  and  his  successors  in  office,  for  the 
use  of  the  State,  in  the  sum  of  five  thousand  dollars, 
to  be  approved  by  the  district  judge  of  their  respective 
districts,  with  not  less  than  two  sureties,  conditioned 
that  he  will  faithfully  pay  over  in  the  manner  prescribed 
in  this  act  all  money  which  he  may  collect  for  the 
use  of  the  State,  and  shall  take  and  subscribe  the 
oath     prescribed     by    the     constitution,     which,     to- 
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Duties  of  dis- 
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gether  with  the  bond,  shall  be  deposited  in  the  oflSce  of 
the  comptroller  of  public  accounts,  which  bond  shall  not 
be  void  on  the  first  recovery,  but  may  be  sued  on  from 
time  to  time. 

Sec.  2.  Be  it  further  enacted,  That  it  shall  be  the 
duty  of  each  district  attorney  to  attend  all  terms  of  the 
district  court  in  the  district  in  which  he  may  have  been 
elected,  to  conduct  all  prosecutions  for  crimes  and  of- 
fences cognizable  in  such  court,  to  prosecute  and  defend 
all  other  actions  in  which  this  State  is  interested,  and  to 
perform  such  other  duties  as  may  be  prescribed  by  the 
constitution  and  laws  of  the  State.  They  shall  severally 
reside  within  the  district  for  which  they  were  elected, 
and  shall  notify  the  attorney  general  and  comptroller  of 
public  accounts  of  the  county  of  their  residence. 

Sec.  3.  Be  it  further  enacted.  That  when  any  district 
attorney  shall  fail  to  attend  any  of  the  terms  of  the  court 
above  specified,  his  salary  shall  be  liable  to  such  deduc- 
tion as  may  be  prescribed  by  law. 

Sec.  4.  Be  it  further  enacted.  That  each  district  at- 
torney shall  report  to  the  attorney  general  semi-annu- 
ally, at  the  close  of  the  courts  of  their  respective  dis- 
tricts, in  such  form  as  he  may  prescribe,  the  number  of 
indictments  which  have  been  found  by  the  grand  juries 
in  his  district  for  the  preceding  half  year,  specifying  the 
oflFences  charged  therein,  the  number  of  arraignments, 
convictions  and  acquittals  for  each  offence,  the  number 
of  indictments  which  have  been  disposed  of  without  the 
intervention  of  a  petit  jury,  with  the  cause  and  manner 
of  such  disposition,  and  also  a  summary  of  the  judg- 
ments rendered  on  such  convictions,  specifying  the  of- 
fence, the  nature  and  amount  of  the  penalty  imposed, 
and  the  amount  of  fines  and  penalties  collected. 

Sec.  5.  Be  it  further  enacted.  That  the  district  at- 
torney shall,  from  time  to  time,  give  to  the  attorney 
general  such  information  as  he  may  require  as  to  their 
official  acts. 


O«oa) 


Laws  of  the  State  of  Texas.  297 

Sec.  6.    Be  it  further  enacted.  That  each  district  at-  ^^^^IJ^i. 
tomev,  at  the  request  of  any  assessor   or  collector  of  lector,  &o.  of 
taxes,  or  county  treasurer,  in  the  district  for  which  he 
may  have  been  elected,  shall  give  an  opinion  in  writing 
in  all  cases  touching  the  public  interest,  or  concerning 
the  revenue  of  the  State. 

Sec.  7.    Be  it  further  enacted.  That  each  district  at-  ^^y^,^/jjj^^' 
tomey  shall  give  such  directions  to  the  district  clerks,  clerks  and 
and  sheriiTs  in  the  several  counties  of  their   respective  ®*^®'^**- 
districts  as  he  may  deem  necessary  to  ensure  the  collec- 
tion of  all  money  for  which  judgments  may  have  been     * 
rendered  in  favor  of  the  State. 

Sec.  8.    Be  it  further  enacted.  That  it  shall  be   the  ^5^\f*^**"* 
duty  of  the  several  district  attomies,  whenever  they  col-  ceipts^or" 
lect  any  money  for  the  use  of  the  State,  to  deliver  to  the  ^^'^^y- 
oflBcer  or  person  paying  the   same,   duplicate   receipts 
therefor. 

Sec.  9.  Be  it  further  enacted.  That  each  district  at-  g^^i^^^^ 
tomey  shall,  on  or  before  the  last  day  of  October,  in  each  comptroller, 
year,  file  in  the  oflfice  of  the  comptroller  of  public  ac- 
counts, an  account  in  writing,  verified  by  his  affidavit, 
of  all  money  received  by  him  by  virtue  of  his  office  dur- 
ing the  preceding  year,  and  payable  by  law  into  the 
treigisury  of  the  State,  and  shall,  at  the  same  time,  pay 
such  money  into  the  treasury,  retaining  the  commissions 
thereon  allowed  by  law. 

Sec.  10.    Be  it  further  enacted,  That  each  district  at-  ^^^.^*J^ 
tomey  shall  also  file  a  like  account,  verified  in  like  man-  Srer.  ^  ^^' 
ner,  in  the  office  of  the  county  treasurer  of  each  county 
in  his  district,  of  all  money  received   by   him  in   such 
county  by  virtue  of  his  office  during  the  preceding  year 
and  payable  by  law  into  the  treasury  of  the  State. 

Sec.  11.    Be  it  further  enacted,   That   should  any  Failure  to 
person    who    may    have   been    elected    district    attor- ^{her^haii'be 
ney    fail,    on    or    before    the    first    day    of    the  first  appointed, 
term   of  ^the   district   court  in   his  district,   to   enter 
into  bond,  as  required  by  this  act,  it  shall  be   the 
duty    of    the    judge    of    the    district    court    of    said 
district    to    appoint    some    other    competent    person 
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to  discharge,  pro  tempore,  the  duties  assigned  by  this 
act  to  said  officer:  Provided,  however,  that  such  appoint- 
ment shall  in  no  instance  extend  beyond  the  term  of  the 
said  district  court  in  any  one  county. 

Sec.  12.  Be  it  further  enacted.  That  no  district  at- 
torney shall  act  as  attorney  or  counsel  for  any  party  to 
an  action  wherein  such  party  is  charged  with  a  crime, 
with  a  misdemeanor  or  a  breach  of  a  penal  statute,  nor 
where  the  interest  of  such  party  is  adverse  to  that  of  the 
State. 

Sec.  13.  Be  it  further  enacted.  That  no  admission 
made  by  the  district  attorney  in  any  suit  or  action  in 
which  the  State  is  a  party  shall  operate  to  prejudice  the 
interests  of  the  State. 

Sec.  14.  Be  it  further  enacted,  That  each  district  at- 
torney shall  keep  in  proper  books,  to  be  procured  for 
that  purpose,  at  the  expense  of  the  State,  a  register  of 
all  his  official  acts  and  reports,  and  of  all  actions  and  de- 
mands prosecuted  or  defended  by  him,  of  all  proceed- 
ings had  in  relation  thereto;  and  shall  deliver  the  same 
over  to  his  successor  in  office. 

Sec.  15.  Be  it  further  enacted,  That  all  laws  and 
parts  of  laws  contrary  to  or  in  conflict  with  this  act,  are 
hereby  repealed;  and  that  this  act  take  effect  from  and 
after  its  passage. 

Approved,  13th  May,  A.  D.  1846. 


AN  ACT 

To  organize  Justices'  Courts  and  to  define  the  powers 
and  jurisdiction  of  the  same. 

Two  Justices        Section    1.    Be  it   enacted    by  the    Legislature   of 

fSr^^achpre-    the    State    of    Texas,    That    there    shall    be    elected 

duues.^&o!'^      by  the   qualified    electors   of  each   justice's    precinct 

in  the   several    counties  in   this    State,   two   justices 
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of  the  peace  for  their  respective  districts,  who  shall  be 
commissioned  by  the  Governor,  and  shall  hold  their 
offices  for  the  term  of  two  years,  who  shall  take  the 
oath  prescribed  by  law  for  ail  officers  of  this  State;  and 
it  sh^  be  lawful  for  the  said  justices  so  selected,  after 
entering  into  bond,  conditioned  that  he  shall  well  and 
truly  account  for  and  pay  over  to  the  county  treasurer 
all  money  which  may  come  into  his  hands  for  the  use 
of  the  county,  and  ako,  that  he  shall  well  and  truly  ac- 
count for  and  pay  over  to  the  treasurer  of  the  State,  all 
money  that  may  come  into  his  hands  for  the  use  of  the 
State,  with  security,  in  the  sum  of  five  hundred  dollars, 
payable  to  and  approved  by  the  chief  justice  of  the 
county  court  of  the  proper  county,  and  taking  the  oath 
of  office,  to  enter  immediately  upon  the  discharge  of 
their  duties,  and  their  acts  shall  be  as  valid  in  law  as  if 
they  had  received  commissions. 

Sec.  2.    Be  it  further  enacted,  That  in  every  case,  the  Bonds  of  jus- 
bonds  of  justices  of  the  peace  shall  be  filed  in  the  clerk's  m^iaooxmtj 
office  of  the  county  court  of  the  county  in  which  such  ^o"^- 
justice  resides;  and  in  all  cases  where  any  person  has 
been  elected  justice  of  the  peace,  and  neglects  to  enter 
into  the  necessary   bond,   and   take  the  oath  of  office 
within  twenty  days  after  receiving  notice  of  his  election, 
the  election  shall  be  deemed  void,  and  the  chief  justice 
of  the  county  shall  thereupon  order  a  new  election. 

Sec.  3.  Be  it  further  enacted,  That  any  justice  ^^  •^"**'*Sf\S^^r 
the  peace  who  shall  be  guilty  of  any  malconduct  or  mis-  maifeawmoe?' 
demeanor  in  office,  may  be  prosecuted  by  indictment  of 
the  grand  jury  of  the  proper  county,  and  on  conviction 
in  the  district  court  of  the  county,  shall  vacate  his 
office  and  be  thereafter  incapable  of  holding  the  office 
of  justice  of  the  peace  in  this  State;  and  in  every  case 
of  removal  from  office,  death  or  resignation,  the  justice 
elected  to  fill  such  vacancy  shall  vacate  his  office  on  the 
day  of  the  general  election  of  officers  of  this  State. 
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tors^AhT*"       ^^^'  ^-     ^®  ^^  further  enacted,  That  the  justiees  of 
peace:  may      the  peace  shall  be  conservators  of  the  peace  within  their 
CO      t  to  Jail,  regpectjyg  counties,  and  shall  have  and  exercise  criminal 
jurisdiction  over  breaches  of  the  peace,  assaults  and  bat- 
teries, riots  and  affrays,  and  shall  have  power  to    take 
all  manner  of  recognizance  with  or  without  security  for 
good  behaviour,  to  keep  the  peace,  or  for  appearance  be- 
fore the  next  district  court,  to  answer  charges  exhibited, 
or  crimes  conmdtted  in  their  respective  counties;  and  in 
case  any  person  shall  refuse  to  enter  into  recognizance 
as  aforesaid,  and  to  find  security  when  required,  it  shall 
be  lawful  for  the  justice  of  the  peace  to  conmut  the  per- 
son so  refusing,  to  the  county  jail,  there  to  remain  until 
he  shall  comply  with  the  order  of  such  justice,  and  a  full 
and  complete  transcript  of  the  record  of  such  justice 
shall  be  by  him  certified  to  the  district  court    of   the 
county  at  the  next  term  thereof. 
Miwtry,  and        See.  6.    Be  it  further  enacted.  That  any  justice    of 
oertiSn  of-  °^'  the  peace  shall  by  warrant,  under  his  hand,  cause  any 
nca*i^ex^d  P^rson  or  persons  charged  on  oath,  or  which  may  come 
•w,  to  his  knowledge  by  view  or  confession,  of  having  been 

guilty  of  breach  of  the  peace,  assault  and  battery,  as- 
saults, riots  and  aflrays,  to  be  brought  before  him  for 
trial,  and  if  found  guilty,  shall  proceed  to  collect  such 
fine,  as  may  be  assessed,  not  exceeding  fifty  dollars,  and 
on  payment  of  such  fine  as  may  be  assessed,  the  justice 
receiving  the  same,  shall  certify  the  fact  to  the  next 
term  of  the  district  court,  to  be  held  in  the  county 
where  the  oflFence  was  committed,  which  certificate  shafl 
be  a  bar  to  further  prosecution  for  the  same  offence: 
Provided,  that  in  no  case  shall  a  justice  of  the  peace 
exercise  jurisdiction  by  finally  trying  a  case  where 
deadly  weapons  were  used  or  attempted  to  be  used: 
And  further  provided,  that  in  all  cases  where  justices 
of  the  peace  shall  have  jurisdiction  in  the  trial  of  cases 
where  the  penalty  for  the  violation  of  a  law  is  fine  and 
imprisonment,    (except    in    cases    of    contempt),    the 
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accused  shall  have  the  right  of  trial  by  a  jury  of  the 
county,  who  shall  find  and  assess  the  amount  of  punish- 
ment to  be  inflicted  or  fine  imposed. 

Sec.  6.    Be  it  further  enacted,  That  any  justice  of  the  May  commit 
peace  shall,  by  warrant  under  his  hand,  cause  any  person  oSenoesoM- 
or  persons  charged  on  oath,  or  which  may  otherwise  ^*f*t^^^^^'"' 
come  to  his  knowledge,  of  having  committed  a  crime 
over  which  the  district  courts  of  this  State  exercise  ex- 
clusive jurisdiction,  to  be  apprehended  and  brought  be- 
fore him;  and  if  in  the  opinion  of  such  justice,  there  is 
sufficient  cause,  to  commit  such  offender  to  the  county 
jail,  where  the  offence  is  not  bailable,  or  where  the  of- 
fender is  unable  or  unwilling  to  give  bail  to  appear  be- 
fore the  next  tern  of  the  district  court  to  answer  to  the 
crime  charged. 

Sec.  7.    Be  it  further  enacted,  That  any  justice  of  the  May  issue 
peace  shall  issue  a  search  warrant  for  stolen  goods,  on  the  ?2t8?^  ^^^ 
oath  of  any  respectable  person,  of  which  respectabilit}' 
the  justice  shall  be  the  judge,  particularly  describing 
the  place  or  persons   suspected,   and  intended  to  be 
searched,  and  the  articles  for  which  search  is  made. 

Sec.  8.    Be  it  further  enacted,  That  when  any  person  voluntary 
charged  with  a  crime  over>which  the  district  court  has  J^^^J^ 
exclusive  jurisdiction,  shall  be  brought  before  any  justice  *  ^fli^V??"^' 
of  the  peace,  the  justice  shall  proceed  to  take  the  volun-  in  writing, 
tary  statement  of  the  accused,  and  all  the  testimony  pro- 
duced against  him,  in  writing,  and  the  accused  shall  be 
at  liberty  to  put  any  questions  to  witnesses  he  thinks 
proper,  touching  the  offience  charged,  which  questions 
and  answers  shall,  at  the  time  of  tnal,  be  written  down 
as  propounded  and  answered,  and  a  copy  of  all  which 
shall  be  certified  to  the  next  term  of  the  district  court, 
with  the  warrant  of  commitment. 

Sec.    9.  Be   it   further   enacted,   That   if   any   per-  warrant  to  be 
son    charged     with     a    criminal     offence,     shall     re-^JS5noi^. 
move    or    escape    from    the    county    where    such    of- 
fence   is    charged    to    have    been    committed,    into 
another   county,   it   shall    be   the   duty   of   any   jus- 
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tice  of  the  county  where  such  offender  may  be,  to  en- 
dorse the  warrant  of  the  justice  issuing  the  same,  which 
shall  be  sufficient  to  authorize  the  arrest  of  such  person 
within  the  jurisdiction  of  such  justice,  and  such  offender 
shall  be  carried  to  the  county  where  the  crime  was  com- 
mitted for  examination. 
Subpoenas  Sec.  10.    Be  it  further  enacted.  That  subpoenas  for 

^er  comity,   witnesses  may  issue  to  any  county  in  the  State,  where 
it  is  necessary  to  bring  an  offender  to  justice,  which  may 
be  executed  by  any  officer  authorized  to  execute  and  re- 
turn process  in  the  county  where  such  witness  resides. 
depuS^?        Sec.  11.    Be  it  further  enacted,  That  in  cases  of  emer- 
ouSe  'rcSes's    S^^^J'  justices  of  the  peace  may  depute  any  person  of 
ou    prooess.    ^^^  character,  to  execute  any  civil  or  criminal  process: 
Provided,  in  every  case,  the  justice  shall  certify  the  fact 
on  the  back  of  the  writ. 
Fines  and  Sec.  12.     Be  it  further  enacted,  That  all  fines  and 

StopoM^bt^^  penalties  assessed  by  this  act,  shall  be  paid  to  the  justice 
assessing  the  same,  and  by  him  paid  into  the  county 
treasury,  for  the  use  of  the  State  or  county,  as  the  case 
may  be,  on  or  before  the  first  day  of  the  term  of  the  dis- 
trict court  after  the  assessment  of  such  fine,  and  any  jus- 
tice of  the  peace  who  shall  fail  to  pay  over  such  fines  as 
may  have  been  collected  by  him,  for  the  use  of  the  State 
or  county,  on  the  day  aforesaid,  may  be  sued  on  his 
bond,  in  the  name  of  the  chief  justice,  for  the  use  of  the 
State  or  coimty,  as  the  case  may  be,  in  any  court  having 
jurisdiction  of  the  same,  and  the  court  trying  said  case 
shall  enter  judgment  for  the  same,  interest  and  damages 
for  detention,  at  the  rate  of  five  per  cent  per  month  un- 
til the  same  shall  be  paid. 
SSoSSto'^*  ^^'  ^^'  ®^  ^*  further  enacted,  That  justices  of  the 
iioo.  peace  shall  have  jurisdiction  over  all  suits  and  actions 

for  the  recovery  of  money  on  any  account,  bill,  bond, 
promissory  note,  or  other  written  instrument,  or  for 
specific  articles,  where  the  amount  or  value  does  not  ex- 
ceed one  hundred  dollars  exclusive  of  the  interest,  costs 
and  damages. 
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Sec.  14.  Be  it  further  enacted,  That  all  process  from  Process,  how 
a  justice  of  the  peace,  shall  be  under  the  hand  of  such  IStdSi.^  ^' 
justice,  directed  to  the  officer  whose  duty  it  shall  be  to 
execute  and  return  the  same,  shall  be  returnable  at  a 
certain  time  therein  named,  not  less  than  ten  nor  more 
than  thirty  days  from  the  time  of  issuing  the  same,  and 
on  the  return  thereof  the  justice  shall  proceed  to  hear 
and  determine  the  case  on  its  merits,  give  judgment,  if 
the  defendaAt  fail  to  appear  and  contest  the  plaintiff's 
demand,  which  judgment  shall  not  be  made  final  until 
the  next  term  of  the  court  of  such  justice,  or  dismiss 
the  case  where  the  plaintiff  fails  to  appear  and  prose- 
cute his  suit:  Provided,  that  no  case  shall  be  dismissed, 
where  the  action  is  founded  on  a  written  contract  for 
money;  in  such  case  the  justice  shall  proceed  to  trial 
and  enter  such  judgment  as  may  appear  to  him  right. 

Sec.  15.  Be  it  further  enacted.  That  in  case  when  Defendant  not 
the  plaintiff,  his  agent  or  attorney,  shall  make  oath  be-  JSbSStion** 
fore  the  justice  that  the  defendant  is  not  an  inhabitant  "^^^^  ^  "»<*•• 
of  the  State,  and  is  absent  beyond  is  limits,  or  that  he 
is  a  transient  person,  so  that  the  ordinary  process  of  the  . 
law  cannot  be  served  upon  him,  such  justice  shall  issue 
a  citation,  directed  to  the  constable  or  other  lawful  offi- 
cer, commanding  him  to  summon  the  defendant,  by 
publication  in  some  newspaper  in  the  county,  if  one  be 
published  therein,  of  not,  then  in  some  paper  published 
in  the  nearest  adjoining  county,  where  there  is  one, 
which  citation  shall  set  forth  the  names  of  the  parties, 
the  cause  of  action  fully  stated,  and  the  time  and  place 
at  which  the  defendant  is  summoned  to  appear,  and  shall 
be  published  by  the  officer,  at  least  four  weeks  before 
the  return  day  thereof,  and  due  return  made  how  he  has 
executd  it.  Any  justice  of  the  peace  may,  for  good 
cause  shown,  adjourn  the  trial  of  any  cause  to  the  next 
term  of  the  court  of  such  justice,  and  may  grant  a  new 
trial  in  all  cases  where  it  appears  to  him  that  justice  has 
not  been  done  in  the  trial  in  the  case:  Provided,  that 
not  more  than  one  new  trial  shall  be  granted  to  either 
party. 

Sec.   16.    Be  it  further  enacted.    That  no  person 
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shall  be  sued  before  any  justice  of  the  peace,  except 
within  the  precinct  where  such  justice  and  defendant 
reside;  in  all  cases  the  residence  of  a  married  man  shall 
be  considered  where  his  family  resides,  and  that  of  a 
single  man,  where  he  boards;  but  if  there  be  no  justice 
of  the  p^ce  in  the  precinct  where  the  defendant  resides, 
such  defendant  may  be  sued  in  the  nearest  precinct 
where  there  is  a  justice  of  the  peace,  and  in  all  cases 
where  a  party  has  no  fixed  place  of  board  or  residence, 
he  may  be  sued  before  any  justice  of  the  peace  in  the 
county. 

Sec.  17.  Be  it  further  enacted,  That  on  the  trial  of 
any  civil  case,  if  other  satisfactory  evidence  cannot  be 
had,  than  the  oath  of  the  parties,  the  justice,  at  the  in- 
stance of  either  party,  or  at  his  own,  shall  cause  to  be 
summoned  six  jurors,  who  shall  be  householders  or  free- 
holders, of  the  beat  or  district,  to  try  such  case,  and 
shall  proceed  to  examine  the  parties  on  oath,  and  upon 
the  verdict  of  the  jury  in  the  case  the  justice  shall  enter 
judgment. 

Sec.  1 8.  Be  it  further  enacted.  That  in  all  cases  be- 
fore a  justice  of  the  peace,  either  party  shall  have  the 
right  of  trial  by  jury  of  six  men,  where  the  amount  in 
controversy  exceeds  ten  dollars. 

Sec.  19.  Be  it  further  enacted.  That  a  justice  of  the 
peace  may  grant  a  stay  of  execution  on  all  judgments 
rendered  by  himself,  in  civil  suits,  for  all  sums,  of  what- 
ever amount,  three  months:  Provided,  the  defendant 
enter  into  bond  with  security  to  be  approved  by  such 
justice,  payable  to  the  successful  party,  in  such  sum  as 
will  secure  the  amount  of  judgment,  costs  and  interest, 
which  bond  shall  have  th^  force  and  effect  of  a  judg- 
ment against  the  makers  in  case  of  forfeiture,  and  the 
justice  shall  issue  execution  thereon. 

Sec.  20.  Be  it  further  enacted,  That  any  party 
may  appeal  from  any  final  judgment  of  a  jus- 
tice of  the  peace,  except  on  a  stay  bond,  to  the  next 
term  of  the  district  court  for  the  county,  by  entering 
into  bond  with  security  payable  to  the  successful 
party,  in  not  less  than  double  the  amount  of  judg- 
ment, interest  and  costs,  to  be  approved  of  by  the 
justice,  which  bond  shall  be  good  against  the  makers, 
for  the  full  amount  of  the  judgment,  costs  and   dama- 
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^es,  which  may  be  decreed  or  adjudged  against  them  in 
the  district  court,  in  case  the  party  appealing  fihall  be 
cast  therein. 

Sec.  21.     He  it  further  enacted,  That  in  all  cases  Exwution 
Avhcre  the  party  cast  in  any  civil  suit  before  a  .justice,  ?n  ten  days, 
fails  to  enter  into  the  necessary  bond,  to  obtain  the  bene-  ^• 
fit  of  the  nineteenth  or  twentieth  section  of  this  act, 
within  ten  days  from  and  after  the  rendition  of  such 
judgment,  or  shall  fail  to  apply  for  and  obtain  a  new 
trial,  the  ju«?tice  shall  issue  execution  against  the  goods 
and  chattels,  lands  and  tenements  of  such  defendant  or 
defendants,  to  be  returnable  at  the  time  and  place  there- 
in stated,  not  less  than  ninety  nor  more  than  one  hun- 
dred and  twenty  days. 

Sec.  22.  Be  it  further  enacted,, That  every  justice  of  ^J'®^^**® 
the  peace  shall  keep  a  case  and  execution  docket,  which 
may  be  in  the  same  book,  and  if  from  any  cause,  a  justice 
of  the  peace  shall  vacate  his  office,  all  the  books  and  pa- 
pers appertaining  thereto  shall  be  filed  in  the  clerk's 
office  of  the  county  court,  which  shall  be  delivered  to 
the  justice  elected  to  fill  such  vacancy,  so  soon  as  he  shall 
enter  into  bond  and  take  the  oath  of  office,  and  the  jus- 
tice so  elected,  shall  complete  the  business  of  such  jus- 
tice, in  the  same  manner  as  if  originally  commenced  by 
himself. 

Sec.  23.    Be  it  further  enacted.  That  no  justice  shall  J^^ce  inter- 
set  in  judgment  in  any  suit  where  he  may  be  interested,  fated  S^^rty 
or  where  he  may  be  related  to  either  plaintiff  or  defend- 1^^^  ^^ 
ant,  within  the  third  degre  of  consanguinity  or  affinity, 
and  in  all  cases  the  case  shall  be  tried  by  the  nearest  jus- 
tice not  interested  or  so  related. 

Sec.  24.  -  Be  it  further  enacted,  That  justices  Classes  of  jus- 
of  the  peace  in  each  and  every  precinct  m  this'^®®"* 
State,  shall  be  classed  by  the  chief  justices  of  their 
respective  counties,  No.  1  and  No.  2.  No.  1  shall 
be  considered  the  first  class,  and  shall  hold  their 
courts  on  the  first  Saturday  in  each  and  every  month, 
and  may  adjourn  from  day  to  day,  until  the  busi- 
ness is  disposed  of.  No.  2  shall  be  considered  as 
second  class,  and  shall  hold  their  courts  on  the  third 
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Saturday  in  each  and  every  months  and  may  adjourn 
from  day  to  day  until  the  business  is  disposed  of. 

Sec.  25.  Be  it  further  enacted,  That  any  justice  of 
the  peace  before  whom  any  case  is  pending,  shall  issue 
subpoeuas  for  all  witnesses  residing  in  the  county,  and 
shall  have  power  to  compel  their  attendance,  by  attach- 
ment in  case  of  disobedience,  to  a  subpoena,  and  in  case 
any  witness  resides  without  the  coimty,  the  party  inter- 
ested may  have  the  benefit  of  such  witness,  by  filing  his 
interrogatories  in  the  office  of  the  justice  trying  the 
case,  and  giving  the  opposite  party,  his  or  her  agent  or 
attorney,  five  days  notice,  with  a  copy  of  such  interro- 
gatories, that  five  days  after  the  service  of  the  notice, 
the  justice  will  issue  a  commission  to  be  directed  to  some 
notary  public  of  the  county  where  such  witness  resides, 
requiring  such  notary  to  proceed  to  take  the  answers  of 
such  witness,  to  the  questions  or  interrogatories  filed,  and 
the  opposite  party  may  file  cross  interrogatories  at  any 
time  before  the  commission  issues,  which  shall  be  an- 
swered in  like  manner  as  those  originally  filed. 

Sec.  26.  Be  it  further  enacted,  That  at  the  expiration 
of  five  days  from  the  service  of  the  notice,  the  justice 
shall  proceed  to  issue  the  commission,  together  with  a 
true  copy  of  all  interrogatories  and  cross  interrogatories 
filed  in  his  office,  and  in  obedience  thereto  the  notary 
public  to  whom  the  same  may  be  directed,  shall  cause 
the  witness  to  appear  before  him,  and  shall  cause  the 
answers  of  the  witness  to  be  plainly  written,  sworn  to 
and  subscribed  by  the  witness,  which  shall  be  certified  to 
by  the  notary  public,  who  shall  envelope  the  same  direct- 
ed to  the  justice  issuing  the  same,  and  the  notary  public 
^hall  seal  the  same  and  write  his  name  across  the  seals, 
which  package  may  be  sent  by  mail  or  private  convey- 
ance, as  may  be  convenient:  ftovided,  the  person  deliv- 
ering the  same  to  the  justice  shall  swear  that  the  same 
has  not  been  opened  since  the  sealing  of  the  same. 

Sec.  27.  Be  it  further  enacted.  That  all  evi- 
dence thus  taken  and  returned  to  the  justice  shall 
be  read,  and  be  as  valid  as  if  the  witness  was  per- 
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sonally  present  and  examined  in  open  court:  Provided,  ^^i^^^^' 
the  answers  are  responsive  to  the  interrogatories:  And 
also,  provided,  that  the  interrogatories  may  be  subject 
to  legal  exceptions. 

Sec.  28.    Be  it  further  enacted,  That  in  all  cases  it  SSSSS^S^' 
shall  be  lawful  to  take  the  testimony  of  females,  in  dviJ.  be  uken  by^ 
cases,  in  the  seme  manner  as  herein  prescribed,  by  in-  rflJS."^***®" 
terrogatories  and  answers,  whether  they  be  residents  in 
the  county  or  not.    The  rules  of  evidence  prescribed  for 
the  government  of  the  district  court  shall  apply  to  jus- 
tices' courts  when  not  inconsistent  with  the  provisions 
of  this  act. 

Sec.  29.  Be  it  further  enacted.  That  the  justices  of  f ^5*teP*  *^^« 
the  peace  of  this  State  shall  have  and  exercise  jurisdic-  tons,  tw«  °  ^' 
tion  over  all  actions  for  torts,  trespasses  and  other  in-  l^oSi^i^. 
juries,  as  well  to  person  as  to  property,  sounding  in  dam- 
ages when  the  damages  claimed  does  not  exceed  one 
hundred  dollars:  Provided,  that  in  all  cases  arising 
under  this  section  the  justice  shall  summon  a  jury  of  six 
men,  as  in  other  cases,  to  ascertain  the  amount  of  dam- 
ages. This  act  shall  not  be  so  construed  as  to  deprive 
justices  of  the  jurisdiction  now  vested  in  them  in  cases 
arising  under  an  act  to  provide  a  summary  remedy  to 
enable  landlords  or  lessors  to  obtain  possession  of  lands 
or  tenements  unlawfully  detained  or  withheld  by  ten- 
ants, approved,  fifth  February,  1840,  nor  under  an  act 
concerning  rents,  approved,  sixteenth  January,  1843, 
and  an  act  supplementary  to  an  act  concerning  rents, 
approved,  February  third,  1844,  nor  under  an  act  to 
regulate  attachments,  approved,  January  twenty-eighth, 
1839. 

Sec.  30.    Be  it  further  enacted.  That  if  any  justice  of  Justice  tndiot- 
the  peace  shall  fail  to  issue  a  warrant,  as  required  in  the  f^t!  ^^  ^®*" 
fifth  and  sixth  sections  of  this  act,  he  shall  be  subject 
to  indictment  in  the  district  court  of  the  county,  and    . 
on  conviction  thereof,  shall  .be  fined  in  a  sum  not  less 
than  one  hundred  dollars  nor  more  than  one  thousand 
dollars. 

Sec.  31.    Be  it  further  enacted,  That  justices  of  theMayoommit 
peace  may,  and  are  hereby  required  to  bind  to  the  proper  sS^inst^tSe 
court,  or  commit  to  the  jail  of  the  county,  any  person  ^^^'^  ^^*^®- 
or  persons  charged  with  an  offence  against  the  laws  of 
the  TTnited  States. 
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JJJSPSSShI-.^       Sec.  32.    Be  it  further  enacted,  That  all  judgments 
must be.glTen  ,       .      ,.  -  ,,  i_   n  v        •  •  _x 

In  open  court,  by  jufitices  01  the  peace  shall  be  given  m  open  court. 

Sec.  33.  Be  it  further  enacted.  That  this  act  may  be 
in  force  from  the  day  of  the  election  for  county  officers 
next  ensuing,  in  this  State;  and  that  an  act  organizing 
justices'  courts  and  defining  the  powers  and  jurifldiction 
of  the  same,  and  also  creating  and  defining  the  office  and 
powers  of  commissioners  of  roads  and  revenue,  approved, 
December  twentieth,  1836;  an  act  regulating  the  pro- 
ceedings before  justices  of  the  peace,  approved,  Novem- 
ber fourth,  1837;  an  act  to  amend  the  law  regulating 
proceedings  in  justices'  courts,  approved,  sixth  January, 
1843;  an  act  to  amend  an  act  entitled  an  act  to  aniend 
an  act  entitled  an  act  organizing  justices'  courts  and  de- 
fining the  powers  and  junsdiction  of  the  same,  approved, 
December  twentieth,  1836,  approved,  sixth  January, 
1842;  an  act  securing  the  right  of  appeal  from  the  jus- 
tices to  the  district  courts,  approved,  Janaury  nine- 
teenth, 1841;  and  all  laws  and  parts  of  laws  contravening 
the  provisions  of  this  act  are  hereby  repealed  from  and 
after  this  act  shall  take  effect. 

Passed,  11th  May,  A.  D.  1846. 


AN  ACT 

To  organize  Probate  Courts. 

Judge  elected       Section  1.    Be  it  enacted  by  the  Legislature  of  the 
for  two  years,  g^^^^  ^j  rp^^^^  rj^^^  ^^^^^  ^^i^Xl  be  estabUshed  in  each 

county  in  this  State,  a  probate  court  consisting  of  one 

judge  whose,  term  of  office  shall  be  two  years,  and  who 

shaU  be  elected  by  the  citizens  of  said  county,  who  are 

,   legally  qualified  to  vote  for  the  representatives  thereof, 

in  the  legislature. 

Powers  and         See.    2.     Be   it   further   enacted.   That    the   judge 

bate^Sge."*"  of  probate  shall  have  power  in  open  court,  on  due 

notice   given,  to  receive  proof  of  wills,   to    order  the 
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same  to  be  recorded,  and  to  grant  letters  of  executor- 
ship or  of  administration  thereon,  with  the  will  an- 
nexed; to  grant  letters  of  administration  in  the  follow- 
ing order:  first,  to  the  surviving  husband  or  wife;  second, 
to  the  next  kin  of  the  intestate  or  testator;  third,  if 
none  such  claim  or  claiming,  are  unable  to  give  security, 
then  to  such  resident  citizen  of  the  county  where  such 
succession  is  opened,  as  can  give  sufficient  bond,  and 
who,  in  the  judgment  of  the  judge  of  probate,  will  well 
and  faithfully  discharge  the  duties  of  the  trust;  to  grant 
letters  of  guardianship,  and  if  for  minors  under  the  age 
of  fourteen  years,  first,  to  the  surviving  husband  or  wife; 
second,  to  the  testamentary  guardian  or  next  of  kin,  or 
if  they  fail  to  claim,  or  are  unable  to  give  security,  then 
to  such  resident  citizen  of  the  county  where  the  succes- 
sion is  opened,  as  can  give  the  required  bond,  and  who^ 
in  the  judgment  of  the  judge,  will  well  and  faithfully 
discharge  the  duties  of  the  trust;  to  grant  letters  of 
guardianship  for  minors  over  fourteen  years  of  age,  at 
their  request,  made  in  person  in  open  court;  to  order  in- 
quisition to  be  made  by  a  jury,  of  idiocy,  lunacy,  and  of 
persons  of  unsound  mind;  to  grant  letters  of  guardian- 
ship for  idiots,  lunatics,  and. persons  non  compos  mentis; 
to  order  inventories  of  the  estates  of  such  persons,  and  of 
such  as  are  under  guardians  or  trustees,  and  on  due  no- 
tice served  after  good  cause  shown;  to  revoke  letters  of 
administration  or  of  guardianship,  not  testamentary, 
and  to  dismiss  trustees;  to  order  the  sale  of  property  for 
costs  of  court,  and  where  proven  necessary  for  the  pay- 
ment of  debts  of  the  intestate  or  testator,  or  the  payment 
of  taxes,  or  the  -support  or  education  of  minors,  and  to 
direct  the  partition  of  property  of  estates.  The  court 
shall  have  power,  either  in  term  time  or  vacation,  to  de- 
mand any  will,  papers  or  property,  of  the  deceased  per- 
son, or  belonging  to  those  subject  to,  or  under  guardian- 
ship; to  appoint  and  remove,  without  notice,  admin- 
istrators with  limited  powers,  and  also  to  suspend 
the  action  of  administrators,  upon  good  cause  shown, 
by  petition  of  any  party  interested;  to  order  the 
sale    of    perishable    property;    to    appoint    appraisers; 
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to  order  all  writs  to  issue,  that  may  be  necessary  to  en- 
force his  jurisdiction;  to  approve  or  disapprove  of  claims 
acknowledged  by  an  executor,  administrator  or  guard- 
ian; to  approve  or  reject  bonds;  to  require  additional  se- 
curity on  such  as  have  been  approved;  to  examine  ac- 
counts; to  administer  oaths  or  affirmations;  to  supervise, 
correct  and  approve  the  minutes  of  the  proceedingB  of 
the  court,  as  kept  by  the  clerk.  The  court  shall  in  no 
case  grant  letters  of  executorship,  administration  or 
guardianship,  to  the  clerk  of  the  court  of  probate,  but  if 
such  clerk  be  interested  in  the  estate  of  the  deceased,  or 
is  named  executor,  or  is  entitled  to  guardianship,  he 
may  apply  to  the  district  court  for  letters  of  administra- 
tion, testamentary  or  guardianship,  and  in  all  cases 
which  the  probate  judge  or  clerk  may  be  so  interested, 
the  district  court  shall  have  and  exercise  exclusive  juris- 
diction. 
SSSt/^urt  ^^^'  ^'  ^®  ^*  further  enacted.  That  the  clerk  of  the 
ezoffloiooierk  county  court  shall  exofficio  be  clerk  of  the  probate  court; 
usdutuwand  it  shall  be  his  duty  to  receive  all  petitions  directed  to 
fnnotiont.  the  judge  of  probate,  endorsing  on  them,  the  time  of 
their  filing;  he  shall  issue  the  notices  prayed  for  in  said 
petitions,  and  also  such  writs  and  warrants  as  the  judge 
shall  direct,  in  special  cases;  he  shall  issue  all  subpoenas 
for  witnesses,  and  commissions  to  take  depositions  that 
may  be  made  returnable  to  said  court;  he  shall  for  each 
regular  term,  keep  a  docket  for  probate  cases,  numbered 
in  the  order  in  which  they  were  filed;  he  shall  take  min- 
utes of  the  proceedings  of  the  court  during  each  day  yf 
its  session,  and  keep  separately  in  different  books,  all 
items  of  cost  against  each  estate,  and  stibmit  the  same  to 
the  judge  for  correction  and  approval;  he  shall  make  a 
final  record  of  all  petitions,  inventories,  appraisements, 
orders,  accounts  of  sale,  of  final  accounts  rendered 
by  executors,  administrators  and  guardians,  and 
keep  the  papers  belonging  to  each  estate  sepa- 
rately and  properly  endorsed,  as  archives  of  his 
office.  The  clerk  shall  also  procure  a  seal,  at  the 
expense  of  the  county,  on  which  shall  be  engrave  1 
a  star  of  five  points  with  the  words  'T^bate  Court, 
County  of "  around  the  margin,  which  shall 
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be  kept  by  him  and  used  ofiBcially  for  the  authentica- 
tion of  process,  copies  of  records  and  other  acts  done  by 
the  probate  court. 

Sec.  4.  Be  it  further  enacted,  That  six  regular  terms  six  terms  to 
of  the  court  of  probate  shall  be  held  in  each  year,  in  the  JS<S?j!jj[?. 
court  house  of  each  county,  unless  the  district  court  be 
in  session  there,  and  in  that  event  said  probate  court 
shall,  for  such  time,  hold  its  session  in  some  other  suit- 
able building,  at  the  seat  of  justice  of  the  county;  each 
term  may  continue  for  one  week;  the  regular  terms  of 
the  court  shall  commence  on  the  last  Mondays  of  Janu- 
ary, March,  May,  July,  September  and  ITovember. 

Sec.  5.  Be  it  further  enacted,  That  the  proper  county  county  for 
for  opening  successions,  shall  be  determined  by  proof ,  SesSons*"*'" 
giving  preference  in  the  following  order:  first,  in  the 
county  where  the  deceased  had  a  fixed  domicil,  or  fixed 
residence;  second,  in  the  county  where  the  deceased 
owned  real  estate;  third,  where  the  deceased  had  his 
principal  effects;  fourth,  where  the  deceased  died. 

Sec.  6.    Be  it  further  enacted.  That  each  executor  ac-  Executors  and 
cepting  the  trust,  and  each  applicant  for  letters  of  ad-  J^^'p^ent 
ministration  or  of  guardianship,  shall  file  in  the  oflSce  petition, 
of  the  clerk  of  the  probate  court,  a  petition  directed  to 
the  judge  of  probate,  plainly  stating  therein  the  nature 
of  the  case  submitted,  and  the  action  thereon  desired. 

Sec.  7.    Be  it  further  enacted.  That  when  application  AppUcation 
is  made  for  the  probate  of  a  will,  for  letters  of  guardian-  wuf  &o!*to  be 
ship,  or  of  administration,  or  of  the  appointment  of  trus-  J^yl*^**®*  ^^ 
tees,  ten  days  notice  of  such  application  shall  be  given 
by  the  clerk,  by  advertisement  in  writing,  posted  up,  one 
on  the  court  house  door,  and  one  at  three  several  public 
places  in  the  county,  not  in  the  same  town  or  city. 

Sec.  8.  Be  it  further  enacted.  That  a  will  may  Mode  of  prov- 
be  proved  by  the  testimony  of  one  of  the  sub-  **^  ''*"• 
scribing  witnesses  thereto,  taken  in  open  court, 
establishing  the  fact  that  the  testator,  being  of 
sound  mind  and  disposing  memory,  of  his  own  free 
will,  signed  and  acknowledged  the  said  will  in  the 
presence  of  the  witness,  as  his  last  will  and  testa- 
ment, such  testimony  shall  be  taken  in  writing  and  be 


102— VOL.  II.  (1617) 


812 


Laws  of  the  8iaU  of  Texas. 


and  exoep 
tions. 


subscribed  to  by  the  witness^  and  shall  be  sufficient  to 
Efleot^of  proof  admit  said  will  to  record,  and  be  prima  facie  evidence 
•»«•«.  ^^  favor  of  the  validity  of  the  will,  but  any  person  claim- 
ing an  interest  in  the  estate  of  the  testator,  in  his  own 
right,  or  in  the  right  of  any  one  he  represents,  or  any 
attorney  on  behalf  of  the  State,  may  within  four  years 
after  the  same  is  recorded,  institute  suit  in  the  district 
court,  to  contest  the  validity  of  said  will;  minors, 
married  women,  persons  non  compos  mentis  may  com- 
mence suit  at  any  time  within  four  years  after  their  re- 
spective disabilities  are  removed  and  not  thereafter;  no 
nun-cupative  will  shall  be  valid,  unless  made  by  a  sol- 
dier while  in  actual  military  service,  or  by  a  mariner 
while  at  sea;  a  will  made  by  an  unmarried  woman,  shall 
be  deemed  to  be  revoked  by  her  subsequent  marriage; 
nor  shall  a  nun  cupative  will  deprive  the  wife  or  chil- 
dren of  the  deceased  of  inheriting  his  or  her  estate. 

Sec.  9.  Be  it  further  enacted.  That  each  executor  and 
testamentary  guardian,  when  not  exempted  by  the  will, 
each  administrator  and  guardian,  before  receiving  let- 
ters testamentary,  or  of  administration,  or  guardianship, 
shall  give  a  bond,  with  two  or  more  good  securities, 
payable  to  the  judge  of  probate  and  his  successor  in 
office,  for  the  use  of  any  one  interested  in  the  estate,  in 
a  penalty  at  least  double  the  amount  of  the  estimated 
value  of  the  estate,  conditioned  for  the  faithful  per- 
formance of  the  duties  of  his  trust;  such  bond  shall  not 
be  void  on  the  recovery  of  a  part  of  the  penalty,  but  may 
be  put  in  suit  from  time  to  time,  and  shall  be  deemed 
in  force  to  cover  all  breaches  of  such  trust;  and  a  right 
of  action  thereon  shall  not  be  barred  until  four  years 
from  and  after  the  time  that  the  youngest  heir  attains 
majority;  the  form  of  such  bond  shall  be  directed  by 
the  judge. 

Sec.  10.  Be  it  further  enacted,  That  each  executor, 
administrator,  guardian  or  trustee,  shall  take  an  oath  of 
office,  to  be  administered  by  the  judge. 

Sec.  11.  Be  it  further  enacted,  That  all  ap- 
praisements shall  be  made  after  a  view  of  the  prop- 
erty for  that  purpose,  and  shall  be  made  by 
citizens  residing  in  the  county  in   which  the  same   is 


Ezeoutors, 
Administra- 
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ffivQ  bond;  ez 
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rule. 
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situated;  the  appraisement  shall  be  made  in  writing  and 
shall  be  sworn  to  before  any  officer  of  the  county  who 
is  authorized  by  law  to  administer  oaths,  or  if  made  out 
of  the  county  in  which  the  succession  is  opened,  then  it 
shall  be  svom  to  before  a  notary  public  of  the  county 
in  which  it  shall  have  been  made. 

Sec.  12.  Be  it  further  enacted,  That  it  shall  be  the  Notice  to  ored- 
duty  of  executors  and  administrators,  immediately  after  SbSu)??  U)  be 
they  are  qualified  to  act,  to  publish  for  six  successive  «^v«»- 
weeks,  in  some  newspaper  in  the  county,  a  notice  to  all 
persons  who  have  claims  against  the  estate  they  repre- 
sent, to  present  them  for  acknowledgment  within  twelve 
months  after  the  date  of  such  publication,  and  to  all  per- 
sons indebted  to  the  estate  to  make  payment;  if  there 
be  no  newspaper  published  in  the  county  the  notice 
herein  required  shall  be  published  in  the  nearest  paper 
printed  in  the  State,  and  by  written  iadvertisements 
posted  up,  one  at  the  court  house  door  and  three  others 
at  three  several  public  places,  not  in  the  same  town  or 
dty,  but  in  the  county  where  the  estate  is  opened;  a 
copy  of  said  notice,  certified  to  by  the  judge,  shall  be 
filed  with  the  papers  of  the  estate,  and  a  full  copy  of  the 
same  be  included  in  the  final  record. 

Sec.  13.  Be  it  further  enacted,  That  every  claim  for  claims  to  be 
money,  or  personal  property,  or  for  land,  before  it  can  aSdavit?^ 
be  aclmowledged,  must  be  verified  by  the  affidavit  of 
the  owner  before  the  judge  of  probate,  or  a  notary  pub- 
lic, stating  what  part  is  due  and  unpaid  and  not  satis- 
fied, and  when  thus  verified  and  presented,  the  executor 
or  administrator  shall  endorse  thereon  his  acceptance  or 
rejection  with  the  date  of  presentation. 

Sec.  14.    Be  it  further  enacted.  That  all  claims   ac-  Accepted 
cepted  by  executors  or  administrators,  shall  be  presented  prel^n^^ 
to  the  judge,  who  shall  endorse  on  the  same  his  approval  Judge. 
or  non-approval. 

Sec.  15.    Be   it   further   enacted,    That   no   action  no  action  for 
shall    lie    on    a    claim    before    its    presentation    ioT^^^^^^^ 
acknowledgment,    but    if    a    claim    be    rejected    by 
the    executor    or    administrator,    or    if    accepted    by 
him   and  disapproved   by  the  judge,    the   owner  <>f SaybesSSa^ 
such  claim  may,  for  the  c^ablishment  thereof,  institute  upon. 
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suit  against  such  executor  or  administrator^  before  a 
justice  of  the  peace,  or  the  district  court  of  the  county 
where  the  succession  is  opened;  but  no  judgment  there- 
on shall  give  such  claim  priority,  but  it  shall  be  paid 
currently  with  other  claims  of  the  same  degi^. 
Appeal  to  dis-  Sec.  16.  Be  it  further  enacted,  That  any  party  inter- 
trict  court.  ested  in  his  own  right,  or  as  representative  in  right  of 
another,  may,  by  giving  security  for  the  costs  and  dam- 
ages, appeal  to  the  district  court  from  any  judgment, 
decree,  or  order  of  the  probate  court  rendered  in  term 
time,  within  twenty  days  from  the  date  of  said  judg- 
ment, decree  or  order;  executors,  administrators,  and 
guardians,  and  the  attorney  for  the  State  may  appeal 
without  security. 
Petition  and  Sec.  17.  Be  it  further  enacted.  That  when  a  sale  of 
mentaelMs-  ^^^^  ^^  negroes  becomes  necessary,  for  the  payment  of 
sary  to  seu  debts,  application  shall  be  made  therefor  by  petition  in 
^s^ofea-  writing,  filed  with  the  clerk.  The  petition  shall  first 
petition.*"'**''  set  forth  the  amount  of  personal  property  that  has  come 
to  the  hands  of  the  executor,  administrator  or  guardian, 
stating  its  nature  and  kind;  second,  the  manner  in  which 
any  portion  of  said  property  has  been  applied;  third,  the 
debts  that  have  been  paid,  and  those  which  are  still  due 
and  unpaid,  the  amount  of  each  and  the  names  of  the 
parties  to  whom  payable;  fourth,  the  description  of  the 
real  estate,  where  situated,  and  whether  vacant  or  occu- 
pied, and  if  occupied,  the  names  of  the  occupants; 
fifth,  the  names,  sexes,  and  ages  of  the  negroes,  by  fami- 
lies, and  their  number;  sixth,  the  names  of  the  heirs 
and  legatees,  and  if  minors,  the  names  of  their  repre- 
sentatives; on  which  petition  citation  shall  issue  and 
be  personally  served  on  the  heirs  and  legatees,  and  if 
minors,  on  their  representatives,  and  on  the  occupants 
of  the  land  living  in  the  county.  If  no  such  heirs  or 
legatees  are  in  the  State,  or  if  in  the  State,  are  not 
known,  publication  shall  be  made,  in  a  newspaper  print- 
ed in  the  county,  if  there  be  one;  if  there  be  none,  then 
by  publication  in  the  nearest  newspaper  published  in 
the  State,  at  least  four  weeks  before  the  return  thereof, 
and  such  newspapers  in  other  counties  where  any  per- 
son interested  in  the  estate  may  reside,  as   the   judge. 
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on  due  inquiry,  may  direct,  and  by  personal  notice  served 
on  the  attorney  to  represent  the  State;  to  which  petition 
answer  may  be  filed  by  the  parties  interested,  showing 
their  objections.  The  judge  may  order  the  executor  or 
administrator  to  make  the  aforesaid  exhibit,  on  the  peti- 
tion of  the  creditors.  At  the  return  term  of  said  notice 
the  judge  shall  determine  whether  or  not  a  sale  be  neces- 
sary; and  if  ordered,  returns  of  the  sale  shall  be  made 
tinder  oath;  and  the  judge  may  examine  testimony  re- 
lating thereto,  and  if  any  fraud  has  been  committed,  or 
any  irregularity  has  taken  place,  to  the  prejudice  of  the 
estate,  he  shall  vacate  such  sale,  and  may  order  a  new 
one;  if  the  sale  be  approved,  he  shall  endorse  on  the  re- 
turn thereof  his  approval,  and  order  a  confirmation  of 
the  same  to  be  recorded,  and  a  conveyance  to  be  made. 
The  conveyance  shall  recite  the  order  ot  sale,  the  sale, 
and  the  confirmation,  and  order  of  conveyance,  which 
recitat  shall  be  a  copy  from  the  records  of  the  court. 
Lands  and  negroes  sold  shall  be  subject  to  liens  existing 
at  the  time  of  the  death  of  the  deceased. 

Sec.  18.    Be  it  further  enacted.  That  no  sales  shall  No  aaie  to  pay 
be  ordered  for  the  payment  of  debts  before  the  fourth  iSu^htirmot 
regular  term  of  the  court  after  letters  have  been  granted;  *^^^- 
but  sales  of  perishable  property,  sales  for  the  support  of  perishawe 
the  family  of  the  deceased,  or  for  the  education  of  mi- 5JJ?/be J^wat 
nors,  and  sales  made  to  avoid  expenses  incidental  to  the  the  discretion 
preservation  of  personal  property,  and  for  taxes,  gp^  **'"**  ^^***^ 
hereby  left  to  the  discretion  of  the  judge.    The  land  and 
slaves,  and  other  property,  shall  in  all  cases,  upon  a 
proper  showing  by  the  heirs,  be,  for  their  benefit,  kept 
together,  without  sale  or  hiring,  when  a  sale  thereof  is 
not  absolutely  necessary. 

Sec.  19.    Be  it  further  enacted,  That  all  sales  by  ex- sales  by  order 
ecutors  may  be  made  in  accordance  with  the  directions  of  Sid^^e^at 
the  testator  in  relation  thereto,  expressed,  in  the  will,  and  auction, 
all  sales  not  so  directed,  shall  be  made  at  public  auction 
in  accordance  with  the  law  regulating  sales  under  execu- 
tion.   The  terms  of  the  sales  of  personal  property,  are 
hereby  left  to  the  discretion  of  the  judge,  but  in  all  cases, 
land  and  negroes  shall  be  sold  on  a  credit  of  twelve 
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months,  with  approved  security,  retaining  a  lien  on  the 
same,  for  the*  payment  of  the  purchase  money,  unless 
otherwise  directed  by  the  testator. 

Sec.  '^0.  Be  it  further  enacted,  That  no  executor,  ad- 
ministrator, guardian,  or  trustee,  qualified  under  this 
act,  shall  either  directly  or  indirectly,  become  the  pur- 
chaser of  any  bond,  note,  or  other  demand  against  the 
estate  for  his  own  use,  or  for  the  use  of  another,  or  of 
any  property  of  the  estate  he  represents;  the  judge  may 
in  his  discretion,  order  him  to  purchase,  at  pubUe  auc- 
tion, for  the  use  and  benefit  of  the  estate,  property  in 
payment  of  debts  due  to  the  estate. 

Sec.  21.  Be  it  further  enacted.  That  the  inventories 
and  accounts  of  sales  shall  always  be  returned  under 
oath,  either  in  open  court  or  in  vacation,  at  such  times 
as  the  judge  shall  direct,  and  at  the  sixth  regular  term 
of  the  court,  after  letters  issued,  a  full  statement  of  the 
condition  of  the  estate  shall  be  returned;  and  at  the 
sixth  regular  term  of  the  court,  after  letters  issued,  notice 
shall  issue,  to  be  served  on  the  creditors  and  the  next  of 
kin  of  the  deceased,  and  the  legatees,  if  any,  and  if  there 
be  none,  on  the  attorney  for  the  State,  to  appear  before 
the  court  at  the  next  regular  term  thereof,  to  attend  the 
settlement  of  the  accounts  of  the  estate,  which  notice 
shall  be  executed  in  the  manner  pointed  out  in  section 
17  of  this  act. 

Sec.  28.  Be  it  further  enacted,  That  the  owners  of 
claims  which  have  been  presented,  acknowledged  and 
approved,  or  which  have  been  established  by  judgment, 
shall  be  entitled,  in  the  following  order,  to  a  full  or  a  pro 
rata  payment  at  the  sixth  regular  term  of  the  court, 
after  granting  the  letters:  first,  funeral  expenses;  sec- 
ond, debts  due  the  late  republic  of  Texas;  third,  debts 
due  the  government  of  the  United  States;  fourth,  taxes 
assessed  for  the  State;  fifth,  recorded  mortgages 
and  liens  on  specific  property,  then  judgments  of 
the  courts  of  this  State,  the  oldest  first;  sixth,  aU 
other  debts,  and  debts  not  due  after  deducting  a 
discount  of  legal  interest,  shall  be  classed  and  paid 
as  debts  that  are  due;  claims  in  suit  shall  be  taken 
into  the  pro  rata   estimate,  and   claims  not   present- 
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ed  within  twelve  months  from  the  publication  of  notice, 
shall  be  postponed  in  their  payment  until  those  pre- 
sented have  been  paid;  they  shall  be  finally  barred,  how- 
ever, only  by  the  general  law  of  limitations. 

Sec.  23.    Be  it  further  enacted,  That  the  judge  may  Adminutra- 
upon  proof  that  the  condition  of  the  estate  requires  it,  contSued!^ 
continue  the  administration  of  the  estate,  as  the  condi- 
tion of  the  same  in  the  opinion  of  the  judge,  may  re- 
quire, upon  good  cause  shown  by  the  administrator,  in 
writing,  and  verified  by  affidavit. 

Sec.  24.  Be  it  further  enacted.  That  after  the  pay-  Distribution 
ment  of  the  debts  and  expenses,  and  after  due  notice  ^'^  ®'***®* 
given,  as  provided  in  the  17th  section  of  this  act,  of  the 
distribution  of  the  estate,  the  same  shall  be  distributed 
under  the  direction  of  the  judge,  to  the  parties  legally 
entitled  thereto.  If  there  be  no  heirs  or  legatees,  the 
administrator  or  executor  shall  pay  the  money  in  hand 
into  the  treasury  of  the  State,  and  deliver  to  the  comp- 
troller of  public  accounts,  all  papers  and  documents  re- 
lating to  real  estate,  taking  receipts  therefor;  and  the 
receipts  for  the  same,  of  the  treasurer  and  comptroller 
severally,  shall  be  filed  with  the  papers  of  the  estate  in 
the  probate  court. 

Sec.  25.    Be  it  further  enacted.  That  every  guardian  Gaardian 
shall  at  least  once  in  each  year,  present  under  oath  to  StSo^e^''* 
the  court,  a  full  descriptive   catalogue   of   his   or  her  «^«^  y®*'^- 
ward's  property,  with  a  similar   statement   of  all   dis- 
bursements made  for  the  ward,  and  in  every  case   the 
property  of  the  ward  shall  be  kept  together  without  sale 
or  hiring,  unless  otherwise  ordered  by  the  testator  in  his 
will,  or  by  the  court,   upon  a  written  appUcation   and 
affidavit  of  necessity,  made  by  the  guardian,  and  cor- 
roborated by  other   proof,   and   to  be  recorded  by  the 
clerk  of  said  court;  the  catalogue  and  statement  so  pre- 
sented shall  be  conclusive  against  the  guardian,  and  may 
be  allowed  entirely  or  partially  by  the  court,  from  whose 
decision  the  guardian  shall  have  the  right  to  appeal. 

Sec.  26.    Be    it    further    enacted.    That  whenever  Exempt  prop* 
an    inventory    of    any    estate  may  be  made  out  andoAto^^ow^ 
returned   to   the   court,   the   judge   thereof   shall   set 
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and  ohiidren  apart  f OT  the  sole  use  and  benefit  of  the  widow  and  chil- 
by  Judge.  (jren,  if  there  be  either  or  any  of  the  deceased,  all  such 
property  as  by  the  constitution  and  laws  of  the  State, 
has  been  or  shall  be  declared  not  to  be  subject  to  forced 
sale,  for  debts  contracted  after  the  16th  day  of  Febru- 
ary, 1846;  and  in  case  there  should  not  be  among  the 
effects  of  the  deceased,  all  or  any  of  the  specific  articles 
which  are  by  the  constitution  and  laws  of  the  State,  ex- 
empt from  forced  sale,  it  shall  be  the  duty  of  the  pro- 
bate judge  to  order  a  sale  of  a  sufficiency  of  the  other 
effects  belonging  to  the  estate  of  such  deceased  person, 
as  will,  under  the  direction  of  such  judge,  procure  for 
the  use  of  the  wife  and  children,  or  wife,  in  case  such 
person  have  uo  children,  or  child  or  children  in  case  such 
person  have  no  wife,  the  specific  articles  which  may  at 
the  time  of  the  death  of  such  person,  be  exempt  by  law 
from  forced  sale  under  execution;  and  that  any  testator 
by  his  last  will  and  testament,  may  so  provide,  that  no 
other  action  than  the  probate  and  registration  of  said 
will  and  testament,  and  an  inventory  of  the  estate,  shall 
be  had  in  the  probate  court. 

Sec.  27.  Be  it  further  enacted.  That  all  laws  and 
parts  of  laws  heretofore  in  force  relative  to  the  duties  of 
probate  courts  and  the  settlement  of  successions,  be, 
and  the  same  are  hereby  repealed,  and  the  unfinished 
business  of  all  estates,  now  pending,  shall  be  conducted 
from  this  date  in  accordance  with  the  provisions  of  this 
act;  and  this  act  shall  take  effect  from  the  second  Mon- 
day of  July  next. 

Passed  11th  May,  A.  D.  1486. 


AN  ACT 

Authoriring  Volunteers  to  elect  their  own  OflBcers. 

Section  1.  Be  it  enacted  by  the  Legislature  of 
the  State  of  Texas,  That  all  volunteers  from  this 
State,    when    called    out   in    defence  of  the  country. 
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shall  have  the  right  to  elect  their  own  officers^  in  ac- 
cordance with  the  militia  laws  of  this  State^  and  those 
regulating  volunteers  in  the  United  States. 

Sec.  2.  Be  it  further  enacted.  That  this  act  take  effect 
and  be  in  force  from  and  after  its  passage. 

Passed,  11th  May,  A.  D.  1846. 


AN  ACT 

To  prevent  confusion  in  Judicial  Proceedings,  ^sing 
from  the  repeal  of  laws  under  which  they  were  had  or 
occurred. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas,  That  the  repeal  of  any  statutory  pro- 
vision by  this  legislature,  shall  not  affect  any  act,  decree, 
or  right,  accrued  or  established,  or  any  proceedings,  suit 
or  prosecution  had  or  commenced  in  any  civil  case,  pre- 
vious to  the  time  when  such  repeal  shall  take  effect;  but 
every  such  act,  right,  and  proceeding,  shall  remain  as 
valid  and  effectual  as  if  the  provisions  so  repealed  had 
remained  in  force. 

Sec.  2.  Be  it  further  enacted,  That  no  offence  com- 
mitted, and  no  fine,  penalty  or  forfeiture  incurred  pre- 
vious to  the  time  when  any  statutory  provision  shall  be 
repealed,  shall  be  affected  by  such  repeal,  but  the  trial 
and  punishment  of  all  such  offences,  and  the  recovery  of 
such  fines,  penalties  and  forfeitures,  shall  be  had  in  all 
respects  as  if  the  provisions  had  remained  in  force. 

See.  3.  Be  it  further  enacted.  That  no  action 
plea,  prosecution,  or  proceeding,  civil  or  criminal, 
pending  at  the  time  any  statutory  provision  shall 
be  repealed,  shall  be  affected  by  such  repeal,  but 
the  same  shall  proceed  in  all  respects  as  if  such 
statutory  provision  had  not  been  repealed,  except 
that  all  proceedings  had  after  the  taking  effect  of 
the  statutes  passed  by  the  legislature,  shall  be  con- 
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ducted  according  to  the  provision  of  such  statutes^  and 
shall  be  in  all  respects  subject  to  the  provisions  thereof, 
so  far  as  they  are  applicable. 

Approved,  13th  May,  A,  D.  1846.      . 


AN  ACT 

To  fix  the  Pay  and  Mileage  of  the  Members  of  the  Legis- 
lature. 

Section  1.  Be  it  enacted  by  the  Legislature  of  th*i 
State  of  Texas,  That  members  of  the  legislature  at  each 
session  hereafter  to  be  held,  shall  receive  from  the  treas- 
ury of  the  State,  as  their  compensation,  three  dollars 
for  each  day  they  shall  be  in  attendance  on^  and  three 
dollars  for  every  twent-five  miles  they  may  travel  in 
going  to  and  returning  from,  the  place  of  convening  the 
legislature:  Provided,  that  no  member  shall  receive  his 
per  diem  pay  for  the  time  he  shall  be  absent  from  at- 
tendance on  the  house  of  which  he  is  a  member^  for 
more  than  two  days  at  any  one  time,  except  in  case  of 
sickness. 

Approved,  13th  April,  A.  D.  1846. 


AN  ACT 

To  Incorporate  the  several  Counties  of  this  State  which 
now  exist,  or  which  may  be  hereafter  established. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas,  That  each  county  which  now  exists,  or 
which  may  be  hereafter  established  in  this  State,  shall 
be  a  body  corporate  and  politic. 

Sec.  2.  Be  it  further  enacted.  That  all  suits 
brought  by  or  against  any  of  the  counties  of  this 
State,   shall  be  brought  in   the   name   of  or  against 
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the  county  of  (naming  the  county^)  and  by  that  name 
they  may  sue  and  be  sued,  plead  and  be  impleaded,  de- 
fend and  be  defended  in  any  court  of  record  or  other 
place  where  justice  may  be  administered:  Provided,  how- 
ever, that  no  county  shall  be  sued,  unless  the  claim  upon 
which  such  suit  is  founded  shall  have  first  been  pre- 
sented to  the  county  court  of  such  county  for  allow- 
ance, and  such  court  shall  have  neglected  or  refused  to 
audit  and  allow  the  same. 

Sec.  3.  Be  it  further  enacted.  That  it  shall  be  the 
duty  of  the  county  court  of  such  county  in  this  State, 
to  take  and  order  suitable  measures  for  prosecuting  and 
defending  all  suits  brought  by  or  against  such  county. 

Sec.  4.    Be  it  further  enacted,  That  all  suits  againjst  . 
a  county  shall  be  instituted  and  prosecuted  to  final  judg- 
ment in  some   court  of  competent   jiirisdiction  within 
such  county. 

Sec.  5.  Be  it  further  enacted,  That  in  suite  against 
any  county,  all  process  and  notices  issued  in  such  suits, 
shall  be  served  on  the  chief  justice  of  such  county;  and 
the  original  suit  shall  be  served  during  the  sitting  of 
the  county  court,  or  so  as  a  term  of  said  court  will  inter- 
vene between  the  day  of  service  and  the  return  day 
thereof. 

Sec.  6.  Be  it  further  enacted,  That  in  all  suits  insti- 
tuted by  or  against  any  county,  the  inhabitants  of  the 
county  so  suing  or  being  sued,  may  be  jurors  or  wit- 
nesses if  otherwise  competent  and  qualified  according 
to  law. 

Sec.  7.  Be  it  further  enacted,  That  no  execution  shall 
be  issued  on  any  judgment  against  any  county;  but 
when  a  judgment  shall  be  rendered  against  a  county, 
it  shall  be  the  duty  of  the  county  court  of  such  county 
to  settle  and  pay  such  judgment  in  like  manner,  and 
pro  rata  with  other  claims  of  a  similar  description  are 
settled  and  paid  by  said  court. 

Sec.  8.    Be    it    further    enacted,    That,  all    deeds, 
grants   and    conveyances   heretofore   made,    or   which 
may  be  hereafter  made    and    duly    acknowledged,  or 
proven,  and  recorded  as  other  deeds  of  conveyance         • 
to  any  county,  or  to  the  courts  or  commissioners    of 
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any  county,  or  any  other  person,  or  persons,  by  what- 
ever fonn  of  conveyance,  for  the  use  and  benefit  of  any 
county,  shall  be  good  and  valid  to  all  intents  and  pur- 
poses, to  vest  in  such  county  in  fee  simple  or  otherwise, 
all  such  right,  title,  interest  and  estate,  as  the  grantor 
in  any  such  deed  or  conveyance  had  at  the  time  of  the 
execution  thereof,  in  the  lands  conveyed  and  was  in- 
tended thereby  to  be  conveyed. 

Sec.  9.  Be  it  further  enacted.  That  the  county  court 
niay,  by  an  order  to  be  entered  in  the  minutes  of  said 
coiirt,  appoint  a  conunissioner  to  sell  and  dispose  of  any 
real  estate  of  the  county  at  public  auction;  and  the  deed 
of  such  commissioner,  made  in  conformity  to  the  order 
.  of  said  court,  imder  his  proper  hand  and  seal,  for  and 
in  behalf  of  the  county,  duly  acknowledged  and  proven 
and  recorded,  shall  be  sufficient  to  all  intents  and  pur- 
poses to  convey  to  the  purchasers  all  the  right,  title, 
and  interest,  and  estate  whatever,  which  the  coxmty  may 
have  in  and  to  the  premises  to  be  conveyed:  Provided, 
however,  that  nothing  contained  in  this  act  shall  au- 
thorize the  county  court  of  any  county  to  dispose  of  any 
lands  given,  donated,  or  granted  to  such  county  for  the 
purposes  of  education  in  any  other  manner  than  shall 
be  directed  by  law. 

Sec.  10.  Be  it  further  enacted,  That  all  notes,  bonds, 
bills,  contracts,  covenants,  agreements,  or  writings,  made 
or  to  be  made,  whereby  any  person  is  or  shall  be  bound 
to  any  county  or  to  the  court  or  commissioners  of  any 
county,  or  to  any  other  person  or  persons,  in  whatever 
form,  for  the<  payment  of  any  debt  or  duty,  or  the  per- 
formance of  any  matter  or  thing  to  the  use  of  any 
county,  shall  be  valid  and  eflfectual  to  all  intents  and 
purposes,  to  vest  in  said  county  all  rights,  interests  and 
actions  which  would  be  vested  in  any  individual  if  any 
such  contract  had  been  made  directly  to  him. 

See.  11.  Be  it  further  enacted,  That  suits  may 
be  commenced  and  prosecuted  on  such  notes,  bonds, 
bills,  contracts,  covenants,  agreements  and  writings 
in  the  name  of  such  county,  as  is  provided  in  this 
•  act,  or  in  the  name  of  the  person  to  whom  they  were 
made,  for  the  use  of  the  county,  as  fully  and  effec- 
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tually  as  any  person  may  or  can  sue  on  like  notes^  bills, 
contracts,  covenants,  agreements,  or  writings  made  to 
him. 

Sec.  12.  Be  it  further  enacted,  That  the  county 
courts  may  appoint  an  agent  or  agents  to  make  any  con- 
tract on  behalf  of  the  county  for  the  erection  or  repair- 
ing of  any  county  buildings,  and  to  superintend  their 
erection  or  repairing,  or  for  any  other  purpose  author- 
ized by  law,  and  the  contracts  or  acts  of  such  agent  or 
agents  duly  executed  and  done  for  and  on  behalf  of  the 
county,  and  within  his  powers,  shall  be  valid  and  ef- 
fectual to  bind  such  county,  to  all  intents  and  purposes. 

Sec.  13.  Be  it  further  enacted,  That  when  the  plain- 
tiflf  in  any  suit  against  a  county  shall  fail  to  recover  a 
greater  amount  than  the  county  court  of  such  county 
shall  have  allowed  to  such  plaintiflP,  on  the  presentation 
of  his  account  to  such  court,  such  plaintiflf  shall  pay  all 
costs  of  said  suit. 

Passed,  11th  May,  A.  D.  1846. 


AN  ACT 

To  Incorporate  the  Town  of  Crockett,  in  the  County 
of  Houston. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas,  That  the  citizens  of  the  town  of  Crockett 
be,  and  they  are  hereby  declared  a  body  politic  and  cor- 
porate, by  the  name  and  title  of  the  Corporation  of  the 
Town  of  Crockett,  and  by  that  name  may  sue  and  be 
sued,  implead  and  be  impleaded,  and  may  hold  and  dis- 
pose of  real  and  personal  estate  in  said  town. 

Sec.  2.  Be  it  further  enacted.  That  all  that  tract  of 
land,  heretofore  surveyed  and  known  as  the  town  of 
Crockett,  shall  be  the  limits  and  boundaries  of  said 
town. 

Sec.  3.     Be  it   further  enacted.    That   an    election 
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shall  be  held  in  said  town,  on  the  first  Monday  in  Oc- 
tober, of  each  and  every  year,  for  a  mayor,  a  constable, 
a  treasurer  and  six  aldermen.  The  first  election  to  be 
conducted  by  the  chief  justice  of  Houston  county,  and 
every  subsequent  election  to  be  conducted  by  the  mayor 
and  any  two  aldermen,  and  the  persons  so  elected  shall 
continue  in  ofl&ce  for  one  year,  or  until  their  successors 
are  duly  qualified. 

Sec.  4.  Be  it  further  enacted,  That  whenever  a  va- 
cancy shall  happen  in  the  office  of  mayor,  any  three  al- 
dermen shall  order  and  conduct  an  election  for  a  mayor, 
to  serve  until  the  next  succeeding  annual  election,  or 
until  his  successor  shall  be  qualified. 

Sec.  5.  Be  it  further  enacted,  That  no  person  shall 
be  ehgible  to  any  of  said  offices  who  is  not  a  citizen  and 
a  freeholder  or  householder  in  said  town. 

Sec.  6.  Be  it  further  enacted,  That  the  mayor  shall 
be  president  of  the  board  of  aldermen;  that  five  of  the 
members  of  said  board,  (including  the  mayor,)  shall 
constitute  a  quorum  for  the  transaction  of  business,  and 
that  said  board  may  enact  such  by-laws,  for  the  govern- 
ment of  said  town,  not  inconsistent  with  the  law  of  the 
land,  as  may  be  deemed  proper,  and  inflict  such  fines, 
not  exceeding  one  hundred  dollars,  as  may  be  considered 
necessary. 

Sec.  7.  Be  it  further  enacted,  That  the  board  of  al- 
dermen shall  have  entire  control  over  the  streets  of  said 
town,  may  order  new  streets  to  be  laid  out,  and  old  ones 
discontinued,  at  their  discretion:  Provided,  however, 
that  no  new  street  be  opened,  nor  old  one  discontinned, 
except  by  unanimous  consent  of  the  board;  and  the 
board  in  such  acts  shall  be  governed  by  the  law  of  the 
land  relative  to  roads  and  highways. 

Sec.  8.  Be  it  further  enacted.  That  all  free  males 
between  the  ages  of  twenty  -  one  and  forty  -  five 
years  shall  be  liable  to  work  on  the  streets;  that 
such   persons  shall  not  be  compelled  to   work  more 
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than  ten  days  in  any  one  year,  and  they  shall  be  exempt 
from  other  road  duty;  the  board  shall  impose  such  fines 
on  defaulters  as  they  may  deem  necessary,  in  which 
they  shall  be  governed  generally  by  the  law  of  the  land. 

Sec.  9.  Be  it  further  enacted,  That  the  board  shall 
have  power  to  levy  a  tax  on  all  persons  and  property, 
both  real  and  personal,  in  said  town,  subject  to  taxa- 
tion by  the  laws  of  the  State:  Provided,  that  the  tax  on 
property  shall  not,  in  any  one  year,  exceed  one  per  cent, 
ad  valorem,  on  such  property,  and  no  tax  shall  be  levied 
on  real  estate  unless  by  consent  of  two-thirds  of  the 
members  present,  and  it  shall  be  levied  at  the  beginning 
of  each  year,  and  be  assessed  and  collected  (by  an  offi- 
cer to  be  appointed  by  the  board)  in  the  same  manner 
as  the  State  tax  is  collected;  and  the  board  shall  also 
have  power  to  levy  a  tax  on  all  taverns,  tippling  houses, 
billiard  tables,  and  ten  pin  alleys  in  said  town. 

Sec.  10.  Be  it  further  enacted.  That  all  the  public 
property  except  such  as  may  be,  or  may  have  hereafter 
[heretofore?]  been,  donated  to,  or  purchased  by  the 
county  of  Houston,  in  said  town,  shall  belong  to  said 
corporation,  and  the  board  of  aldermen  mav  dispose  of 
it,  in  such  manner  as  the  best  interest  of  said  town  may 
require. 

Sec.  11.  Be  it  further  enacted.  That  the  board  3f 
aldermen  shall  have  power  to  constitute  and  appoint 
such  officers,  with  the  regulation  of  their  duties  and 
compensation  as  may  be  considered  necessary,  and  the 
officers  so  appointed  may  be  removed  at  the  pleasure  of 
the  board,  and  may  be  required  to  give  bond,  with  se- 
curity, to  the  mayor,  in  such  penalt}'  as  may  be  deemed 
requisite,  and  shall  be  liable  for  such  fines  as  may  be 
imposed  on  them  for  neglect  of  duty. 

Sec.  12.  Be  it  further  enacted,  That  all  offences 
against  the  by-laws,  be  prosecuted  before  the 
mayor,  in  such  manner  as  is  provided  by  law  in 
the  act  organizing  justices'  courts  and  defining 
the   powers   and   jurisdiction    of   the   same;   and    the 
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constable  shall  execute  all  writs  directed  to  him  by  the 
mayor. 

Sec.  13.  Be  it  further  enacted,  That  if  the  office  of 
alderman  of  said  town  shall  become  vacant,  by  deaths 
resignation,  removal  from  town,  or  otherwise,  the  board 
shall  have  power  to  appoint  a  successor  to  fill  the  un- 
expired term  of  such  alderman,  vacating  his  office  as 
aforesaid. 

Sec.  14.  Be  it  further  enacted.  That  if  from  any 
cause  the  election  required  to  be  held  on  the  first  Mon- 
day in  October,  of  every  year,  should  not  be  holden,  it 
shall  be  the  duty  of  the  chief  justice  of  Houston  county 
to  cause  said  election  to  be  holden  at  any  time,  on  giving 
ten  days  notice;  all  elections  for  mayor  and  aldermen 
shall  conmience  at  ten  o'clock,  A.  M.,  and  close  at  two 
o'clock  P.  M.,  and  all  persons  qualified  to  vote  for  mem- 
bers to  the  legislature,  who  shall  have  resided  six 
months  immediately  preceding  any  of  such  elections, 
shall  be  entitled  to  vote  for  mayor  and  aldermen. 

Sec.  16.  Be  it  further  enacted,  That  the  constable 
shall  give  bond  and  security  as  other  constables,  shall 
have  the  same  power,  and  shall  be  entitled  to  the  same 
fees  as  other  constables,  and  such  other  fees  sts  may  be 
provided  for  by  the  by-laws  of  said  corporation. 

Sec.  16.  Be  it  further  enacted.  That  the  board  of 
aldermen  shall  make  such  compensation  to  the  mayor, 
and  allow  him  such  fees  as  they  may  deem  proper. 

Sec.  17.  Be  it  further  enacted.  That  the  treasurer 
shall  keep  safely  all  the  money  of  said  corporation,  shall 
pay  out  the  same  to  the  order  of  the  board,  and  shall 
do  such  other  duties  as  may  be  assigned  him  by  the  by- 
laws; he  shall  give  bond  and  security,  payable  to  the 
mayor,  in  such  sum  as  he  may  deem  proper,  conditioned 
for  the  faithful  performance  of  his  duties,  to  be  ap- 
proved by  the  mayor,  and  shall  receive  such  compensa- 
tion, as  may  be  provided  by  the  by-laws  of  said  corpora- 
tion. 

Sec.  18.     Be  it  further  enacted.  That  so  much  of 
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an  act  entitled  an  act  to  incorporate  the  city  of  Hous- 
ton and  other  towns  therein  named,  as  relates  to  the 
town  of  Crockett,  be,  and  the  same  is  hereby  repealed. 

Sec.  19.  Be  it  further  enacted,  That  all  laws  conflict- 
ing with  the  provisions  of  this  act,  be,  and  they  are 
hereby  repealed. 

Sec.  20.  Be  it  further  enacted,*  That  the  nwiyor  be, 
and  he  is  hereby  invested  with  all  the  powers  of  a  jus- 
tice of  the  peace,  within  the  limits  of  said  town. 

Sec.  21.  Be  it  further  enacted,  That  the  inhabitants 
of  said  town  may  at  any  time  (a  majority  of  the  elector 
thereof  concurring)  extend  their  corporate  limits,  not  ex- 
ceeding a  half  a  mile  from  the  present  limits:  Provided, 
the  owners  of  the  additional  territory  shall  consent 
thereto:  And  provided  further,  that  said  new  limits  shall 
be  surveyed  and  plainly  marked  and  recorded  in  the 
office  of  the  county  clerk. 

Sec.  22.  Be  it  further  enacted.  That  this  act  go  into 
effect  from  and  after  its  passage. 

Passed  May  11th,  1846. 


AN  ACT 

Providing  how  the  new  Counties  made  by  this  Legis- 
lature out  of  the  territory  of  Nacogdoches,  shall  pay 
their  portion  of  the  debt  due  by  said  county  of  Nac- 
ogdoches. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas,  That  the  new  counties  of  An- 
gelina, Cherokee,  Smith,  and  Henderson,  taken 
from  and  formed  out  of  the  former  territory  of 
Nacogdoches  county,  shall  not  be  exempt  from 
their  portion  of  the  debt  due  by  the  former  county 
of  Nacogdoches,  but  shall  assume  and  pay  so  much 
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of  the  old  debt  of  the  county  of  Nacogdoches  as  is  now 
due  to  any  person  or  persons  residing  within  the  limits 
of  their  respective  counties:  Provided,  also,  that  if  the 
said  debts  or  liabilities  should  have-  been  transferred  by 
the  original  holder,  to  any  person  or  persons  residing  m 
any  other  county,  that  then  and  in  that  case,  the  same 
shall  be  paid  by  the  county  in  which  the  said  original 
holder  or  claimant  of  the  debt  shall  be  living  at  the 
time  of  the  organization  of  the  said  respective  counties. 

Sec.  2.  Be  it  further  enacted,  That  those  citizens 
of  Dallas  and  Upshur  counties,  formerly  embraced  in 
the  limits  of  Nacogdoches  county,  shall  assume  and  pay 
so  much  of  the  debt  of  Nacogdoches  county  as  may  be 
due  to  any  person  or  persons  living  in  their  respective 
counties,  in  the  same  manner  and  in  accordance  with 
the  provisions  of  the  first  section  of  this  act. 

Sec.  3.  Be  it  further  enacted.  That  this  act  take 
effect  and  be  in  force  from  and  after  its  passage. 

Approved,  13th  May,  A.  D.  1846. 


Secretary  of 
State  to  su- 
perintend 
pubUoation.' 


AN  ACT 

To  provide  for  the  publication  of  the  Laws  of  the  State. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas,  That  it  shall  be  the  duty  of  the  Secre- 
tary of  State  to  superintend  the  publication  of  the  laws 
of  ea<^h  session  of  the  legislature.  He  shall  make  a  certi- 
ficate under  his  hand  and  seal,  stating  the  day  on  which 
the  legislature  adjourned,  which  shall  be  published 
with  the  laws  of  each  session;  he  shall  also 
cause  the  acts  of  each  session  to  be  divided  into 
two   parts,  the  first  of  which  shall  contain   all   acts 
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of  a  general  nature,  of  which  he  shall  prepare  a  minute 
index,  and  the  second  part  shall  contain  those  acts 
which  are  merely  local  or  personal  in  their  operation, 
of  which  he  shall  also  prepare  a  general  index. 

Sec.  2.  Be  it  further  enacted,  That  it  shall  be  the 
duty  of  the  public  printer  to  print  the  laws  in  such  form 
as  they  shall  be  furnished  to  him  by  the  Secretary  of 
State,  and  to  have  the  same  completed  within  thirty 
days  after  the  adjournment  of  each  session. 

Sec.  3.  Be  it  further  enacted,  That  there  shall  be200ooopie«to 
two  thousand  copies  of  the  acts  of  each  session  printed  ^  p*^***^- 
by  the  public  printer,  and  it  shall  be  the  duty  of  the 
Secretary  of  State  to  forward  either  by  mail  or  some 
other  safe  conyeyance,  one  copy  thereof  to  each  of  the 
executive  oflScers  of  the  State,  to  each  of  the  judges  of 
the  district  and  supreme  courts,  to  each  clerk  of  the  su- 
preme, district  and  inferior  courts,  to  each  sheriff  and 
justice  of  the  peace  within  the  State,  and  one  copy  to 
each  member  of  the  Legislature  by  which  they  were 
passed. 

Sec.  4.  Be  it  further  enacted.  That  it  shall  be  the  secretary  of 
duty  of  the  Secretary  of  State  to  procure  a  correct  copy  f^S^^divOTs^' 
of  the  Declaration  of  Independence,  adopted  in  conven-  <ioo«ment8. 
tion  at  Washington,  on  the  second  day  of  March,  1836; 
a  correct  copy  of  the  Constitution  of  the  Kepublic  of 
Texas;  a  correct  copy  of  the  Joint  Hesolution  of  the 
United  States  Congress  for  annexing  Texas  to  the  Uni- 
ted States,  approved  by  the  President  of  the  United 
States,  on  the  1st  day  of  March,  1845;  a  copy  of  the 
Joint  Resolution  of  the  Congress  of  Texas,  giving  the 
consent  of  the  government  to  the  annexation  of  Texas 
to  the  United  States,  approved  on  the  3d  of  June,  1846; 
a  copy  of  the  Ordinance  of  the  Convention  of  the  peo- 
ple of  Texas,  assenting  to  and  accepting  of  annexation, 
adopted  in  convention  on  the  4th  July,  1845;  a' copy  of 
the  Constitution  of  the  State  of  Texas;  a  copy  of  the 
Ordinance  of  the  Convention,  in  relation  to  the  colo- 
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nization  contracts,  entered  into  by  the  Republic  of  Tex- 
as; a  copy  of  the  Joint  Resolution  of  the  United  States 
Congress,  accepting  and  approving  the  Constitution  of 
the  State  of  Texas;  a  copy  of  the  Declaration  of  Inde- 
pendence of  the  United  States,  and  a  copy  of  the  Consti- 
tution of  the  United  States;  also,  a  copy  of  the  Coloni- 
zation Laws  of  Mexico  and  of  the  State  of  Coahuila  and 
Texas,  and  the  land  laws  of  a  general  nature  enacted 
by  the  Congress  of  the  Republic  of  Texas. 
Copi(MofUw8      Sec.  5.    Be  it  further  enacted,  That  it  shall  be  the 
edtoMverai "  duty  of  the  secretary  of  State,  after  the  publication  of 
persons.  ^j^g  j^^g  ^f  g^^}^  session  of  the  legislature,  to  forward 

one  copy  thereof  to  the  Governor  of  each  State  of  the 
Union,  three  copies  to  the  librarian  of  congress,  one 
copy  to  the  secretary  of  State  of  the  United  States,  and 
also  one  copy  of  the  laws  and  such  other  surplus  printed 
documents  as  may  be  on  hand,  to  each  foreign  libra- 
rian of  government,  with  whom  a  system  of  literary  ex- 
change may  be  established. 

Sec.  6.    Be  it  further  enacted.  That  this  act  shall  take 
effect  from  and  after  its  passage. 
Approved,  13th  May,  A.  D.  1846. 


AN  ACT 

Regulating  appeals  to  the  Supreme  Court,  in  Criminal 
Cases. 


Defendant 
may  appeal 
to  supreme 
court. 


Section  1.  Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas,  That  the  defendant  to  any  indictment 
or  prosecution  for  any  criminal  oflfence  in  the  district 
courts  of  this  State,  shall  have  the  right  of  appeal  to  the 
supreme*  court,  except  in  cases  of  contempt  of  court. 

Sec.  2.  Be  it  further  enacted.  That  on  the  trial 
of   any   indictment    or   prosecution    for  any  criminal 
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offence  included  within  the  provisions  of  the  first  sec- 
tion of  this  act,  the  defendant,  by  himself  or  counsel, 
may  file  his  bill  of  exceptions  to  any  decision,  opinion,  JJ^Ix^ptiolis. 
order  or  charge  of  the  court  before  whom  he  was  tried, 
and  it  shall  be  the  duty  of  the  judge  of  said  court  to 
sign  said  bill  of  exceptions,  in  the  same  manner  and 
under  the  same  regulations  as  in  civil  cases;  in  order 
that  such  decision,  opinion,  order  or  charge  may  be  re- 
vised upon  appeal  to  the  supreme  court,  herein  provided. 

Sec.  3.     Be  it  further  enacted  That  it  shall  be  t^®  fjJJ^^g^'^t 
duty  of  the  clerk  of  the  district  court,  where  an  appeal  Sp  on  an^ap- 
shall  be  taken  in  any  criminal  case,  to  deliver  to   the  ^^^' 
party  taking  the  appeal,  on  application,  or  to  send  up 
to  the  next  term  of  the  supreme  court  by  mail;  if  not 
applied  for  by  the  party  appealing,  a  full  and  perfect 
transcript  of  all  the  proceedings  had  in  such  case. 

Sec.  4.     Be  it  further  enacted.  That  when  appeals  Re^^izanc- 
shall  be  taken  in  cases  not  capital,  the  defendant  shall  ^es  not  ^p- 
enter  into  cognizance,  with  sufficient  security,  in  such*  *^*^ 
sum  as  the  district  court  may  require,  conditioned  that 
the  defendant  will  appear  at  the  next  term  of  the  dis- 
trict court,  and  from  term  to  term  thereafter,  then  and 
there  to  abide  whatever  judgment  or  decree  the  supreme 
court  may  render,  and  if  the  defendant  fail  to  appear, 
according  to  the  terms  of  said  recognizance,  proceedings 
shall  be  had  thereon,  as  in  ordinary  cases,  for  the  pur- 
pose of  forfeiting  said  recognizance. 

Sec.  5.  Be  it  further  enacted,  That  when  a  convic-  convictton 
tion  shall  be  had  in  any  capital  case  in  the  district  court,  SapiSShSseS 
and  an  appeal  is  taken  thereon,  the  judge  of  the  district 
court,  before  whom  such  conviction  may  be  had,  shall 
remand  the  prisoner  to  the  jail  of  the  county  where  be 
may  have  been  tried,  or  in  case  the  jail  of  said  county  be 
unsafe,  then  to  the  jail  of  the  nearest  county,  which  is 
safe. 

Sec.  6.    Be  it  further  enacted,  That  in  case  of  con-  in  case  of  ap- 
viction  before  the  district  court,  in  any  criminal  cause,  tSno?of^exe- 
and  an  appeal  taken  therefrom,  the  judgment  of  ^^^  ^e^^  ronounoed 
district  court  shall  be  entered  in  accordance  with  the  in  £?trict*° 
verdict  of  the  jury;  but  no  sentence  of  execution  shall  ^^^' 
be  pronounced  by  said  court. 
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A  perfect  re- 
cord may  be 
demanded  on 
appeal  to  su- 
preme court. 


Supreme 
court  shall 
render  Judg- 
ment accord- 
ing to  law. 


If  judgment 
below  is  con- 
firmed, sen- 
tence to  be 
E  renounced 
y  district 
court. 


Transcript 
sent  down  in 
vacation,  how 
disposed  of. 


Recogni- 
zance. 


District  court 
shall  obey  the 
order  of  su- 
preme court 


Sec.  7.  Be  it  further  enacted,  That  the  supreme  court 
shall  proceed  to  try  all  criminal  cases  brought  by  appeJ 
before  said  court,  upon  the  bills  of  exceptions,  and  other 
points  of  law  presented  by  the  record,  and  if  the  record 
be  imperfect,  a  certiorari  may  be  awarded  upon  the  sug- 
gestions, on  oath  of  the  attorney  general,  district  at- 
torney or  counsel  for  the  defendant,  that  he  has  reason 
to  believe  that  a  material  defect  exists  therein,  to  compel 
the  clerk  of^the  district  court  to  send  up  a  more  perfect 
record. 

Sec.  8.  Be  it  further  enacted.  That  upon  an  exami- 
nation and  revision  of  any  criminal  cases,  the  supreme 
court  shall  proceed  to  render  such  judgment  as  the  law 
of  the  case  may  require,  confirming  the  judgment  of 
the  district  court,  if  there  be  no  errors  upon  the  record, 
revising  the  same  in  case  of  error,  and  remanding  the 
cause  at  their  discretion,  to  the  district  court  for  a  new 
trial. 

Sec.  9.  Be  it  further  enacted.  That  the  supreme 
court,  in  case  the  judgment  of  the  district  court  be 
affirmed,  shall  direct  such  sentence  to  be  pronounced 
by  the  district  court,  as  is  directed  by  law,  and  such 
as  the  district  court  might  have  pronounced  in  case  no 
appeal  had  been  taken,  and  shall  cause  a  transcript 
thereof  to  be  sent  down  to  the  court  form  which  the  ap- 
peal was  taken. 

Sec.  10.  Be  it  further  enacted.  That  if  the  transcript 
provided  for  in  the  foregoing  section,  be  received  in  va- 
cation, the  district  court  shall  at  the  next  term,  pro- 
ceed to  pronounce  sentence,  in  accordance  with  the  di- 
rection of  the  supreme  court,  if  the  accused  be  in  cus- 
tody, and  if  not,  shall  order  such  process  as  may  be 
necessary  to  take  him,  and  if  the  return  upon  such  pro- 
cess be  that  the  accused  cannot  be  found,  then  the  court 
shall  direct  such  proceedings  as  may  be  necessary  and 
proper  in  order  to  forfeit  his  recognizance;  but  if  the 
transcript  aforesaid  be  received  in  term  time,  the  court 
shall  forthwith  proceed  as  above  directed. 

Sec.  11.  Be  it  further  enacted,  That  in  case  the 
supreme  court  reverse  the  judgment  of  the  district 
court  in  any  criminal  case,  the  court  shall  cause  to 
be  sent   down  a   transcript,  showing  the   reasons   for 
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such  reversal,  together  with  a  mandate  for  a  new  trial,  iSdSSe^^  ^' 

or  such  other  proceedings  as  the  law  may  require,  and 

upon  the  receipt  of  such  transcript,  if  it  be  received  in 

term  time,  or  at  the  next  term,  if  received  in  vacation, 

the  district  court  shall  take  order  thereon  in  accordance 

with  the  judgment  of  the  supreme  court. 

See.  12.    Be  it  further  enacted.  That  if  in  any  crimi-  ^J*^Slu 
nal  case,  taken  to  the  supreme  court  by  appeal,  it  be  order  prisoner 
decided  that  the  matter  charged  is  not  an  offence  knowji  certain  oases, 
to  the  law,  or  that  the  law  on  which  the  prosecution  is 
founded  is  unconstitutional,  the  court  shall  cause  an 
order  to  be  sent  to  the  sheriff  of  the  county  having  the 
defendant  in  custody,  commanding  him  to  release  such 
defendant,  who  shall  upon  the  receipt  of  the  order,  im- 
mediately release  the  prisoner,  or  in  case  the  defendant 
be  not  in  custody,  but  is  under  recognizance,  then  th* 
court  shall  cause  an  order  to  be  sent  to  the  clerk  of  the 
court  in  which  such  recognizance  was  taken,  which  order 
the  clerk  shall  file  and  enter  of  record  at  the  next 
term,  and  it  shall  operate  as  a  release  of  the  recogni- 
zance. 

Sec.  13.  Be  it  further  enacted,  That  all  laws  and 
parts  of  laws  conflicting  with  the  provisions  of  tliis  act, 
be,  and  they  are  hereby  repealed,  and  that  this  act  take 
effect  and  be  in  force  from  and  after  its  passage. 

Approved,  13th  May,  A.  D.  1846. 


AN  ACT 

Organizing  County  Courts. 

Section  1.     Be  it  enacted  by  the  Legislature  of  the  style. 
State  of  Texas,  That  there  shall  be  in  each  county  of 
this  State,  an  inferior  court,  to  be  styled  the  county 
court  of  county,  which  shall 

be  composed  of  one  chief  justice  and  four  commis- 
sioners, who    shall    be    styled    county    commissioners. 
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Ohief  jQitioe 
and  oommls* 
sioners  elect- 
ed for  two 
years. 


Olerk  of 
county  court 
ez-olBoio 
clerk  of  pro- 
bate. 


Olerk  to  give 
bond. 


Sec.  2.  Be  it  further  enacted.  That  the  said  chief 
justice  and  county  commissioners  shall  be  elected  by 
the  qualified  electors  of  the  county,  for  a  term  of  two 
years:  Proyided,  that  not  more  than  one  of  the  said  com- 
missioners shall  be  a  resident  of  the  same  precinct,  ex- 
cept in  counties  where  they  are  not  as  many  as  four 
precincts,  at  the  time  of  the  election,  and  they  shall 
continue  to  discharge  the  duties  of  their  respective  offi- 
ces until  their  successors  shall  be  duly  qualified;  in  case 
of  vacancy  of  either  of  the  said  offices,  before  the  ex- 
piration of  the  term  of  two  years,  there  shall  be  an  elec- 
tion to  fill  such  office  for  the  unexpired  portion  of  such 
term. 

Sec.  3.  Be  it  further  enacted,  That  there  shall  be 
a  clerk  of  said  court,  who  shall  be  ex  officio  clerk  of  the 
probate  court,  and  shall  be  styled  the  clerk  of  the  county 
court;  shall  be  elected  by  the  qualified  electors  of  the 
county,  for  a  term  of  two  years,  and  shall  continue  to 
discharge  the  duties  of  his  office  until  his  sucessor  shall 
be  duly  qualified.  In  case  of  a  vacancy  in  the  office 
of  said  clerk  before  the  expiration  of  said  term  of  two 
years,  there  shall  be  an  election  to  fill  such  office  for  the 
unexpired  portion  of  such  term,  unless  such  unexpired 
term  be  less  than  one  year,  in  which  case  the  county 
court  shall  appoint  a  clerk  for  such  unexpired  term. 

Sec.  4.  Be  it  further  enacted,  That  the  clerks  of  the 
county  courts  shall,  before  entering  upon  the  duties  of 
their  office,  enter  into  bond  with  good  and  sufficient 
security,  to  be  approved  by  the  county  court  of  the 
county,  in  a  sum  of  not  less  than  two  thousand  dollars, 
payable  to  the  Governor  of  the  State,  and  his  successors 
in  office,  conditioned  that  such  clerk  shall  well  and 
truly  discharge  and  perform  all  the  duties  required  of 
him  by  law,  and  shall  not  be  void  on  the  recovery  of  part 
of  the  penalty  thereof,  but  shall  be  deemed  to  extend 
to  the  faithful  performance  of  the  duties  of  his  office; 
and  he  shall  also  take  and  subscribe  the  oath  of 
office  prescribed  by  the  constitution,  which  shall 
be  endorsed  on  said  bond,  with  the  certificate  of 
the   officer   administering   the   same,   and   said    bond 
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and  oath  shall  be  recorded  with  the  county  records,  and 
deposited  with  the  clerk  of  the  district  court. 

Sec.  5.  Be  it  further  enacted,  That  the  clerks  of  the  ^^^^^^f 
county  courts  shall  have  power,  by  writing,  under  their  puties. 
hand  and  seal,  to  appoint  a  deputy,  for  whose  official 
acts  they  shall  be  responsible,  and  such  appointment 
shall  be  recorded  with  the  county  records;  and  every 
clerk  of  the  county  court,  when  he  shall  vacate  his  of- 
fice, shall  deliver  over  to  his  successor  in  office,  all  books, 
papers,  records  and  effects  belonging  to  his  office,  and 
any  clerk  who  shall  fail  or  refuse  so  to  do,  shall  be  fined 
in  a  sum  not  less  than  fifty,  nor  more  than  five  hundred  • 
dollars,  to  be  recovered  on  motion  of  the  chief  justice 
of  the  county  in  the  district  court,  such  clerk  having 
three  days  notice  of  such  motion;  and  every  clerk  of  the 
county  court  who  shall  be  guilty  of  any  neglect  of  duty 
or  misdemeanor  in  office,  may  be  indicted  for  the  same 
by  a  grand  jury  in  the  district  court,  and  on  conviction 
thereof,  shall  be  removed  from  office. 

Sec.  6.    Be  it  further  enacted.  That  the  chief  justices,  paths  admin- 
county  commissioners,  and  the  clerks  of  the  county  ci^T^u^tioes, 
courts,  shall  have  power  to  administer  oaths  and  give^^^^^' 
certificates  thereof  in  all  cases  wherein  an  affidavit  is  ne-  and  oierks. 
cessary,  except  where  such  oaths  may  be  required  by  law 
to  be  taken  before  some  particular  officer. 

Sec.  7.  Be  it  further  enacted,  That  every  county  county  court 
court  shall  procure,  at  the  expense  of  the  county,  a  seal,  |^  *^*^®  * 
whereon  shall  be  engraved  the  words  "County  Court, 
County,  Texas,"  which  seal  shall  be  kept 
in  the  clerk's  office,  and  shall  be  used  in  the  authenti- 
cation of  all  official  acts  of  said  court,  or  of  said  chief 
justice,  or  of  said  county  commissioners,  or  of  said  clerk. 
Until  such  seal  shall  be  procured,  private  seals  may  be 
used. 

Sec.  8.  Be  it  further  enacted.  That  the  county  Times  of 
courts  shall  meet  at  the  court  houses  of  their  re-  SSity^urt. 
spective  counties,  on  the  second  Mondays  in  Janua- 
ry, April,  July,  and  October  in  every  year,  and  at 
such  other  times  as  the  chief  justice  or  any  three  of 
the  county  commissioners  shall  appoint,  and  may 
continue   in   session   and   adjourn    from   day   to   day 
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until  the  business  of  the  court  is  disposed  of^  but  shall 
receive  no  per  diem  allowance  for  such  special  term; 
but  for  the  regular  terms,  each  commissioner  in  atten- 
dance shall  receive  two  dollars  per  day,  to  be  paid  out  of 
the  county  treasury. 
•Quor^,  how       Sec.  9.    Be  it  further  enacted,  That  the  chief  justice 
and  any  two  of  the  county  conmiissioners,  shall  form  a 
quorum  for  the  transaction  of  business,  and  whenever 
the  office  of  chief  justice  is  vacant,  or  whenever  the  chief 
justice  is  absent  from  the  county,  or  incapable  from  any 
cause  to  hold  court,  any  three  of  the  county  commi^on- 
•  ers  shall  form  a  quorum  of  said  court. 
Courts  to  68-        Sec.  10.      Be  it  further    enacted.    That  the  county 
ofnctSl'ferries,  courts  of  each  county  of  this  State,  shall  have  power  to 
apTOiiitow-  ^^y  ^^  ^^^  divide  their  counties  into  convenient  pre- 
seera,  &o.        cincts  for  the  election  of  justices  of  the  peace  and  con- 
stables, to  establish  places  in  such  precincts  where  elec- 
tions shall  be  held,  to  establish  ferries  and  the  rates  of 
tolls  to  be  charged  at  such  ferries,  and  to  license  ferry- 
men; to  lay  out  and  establish,  change  and  discontinue 
public  roads  and  highways,  to  build  bridges,  to  appoint 
overseers,  and  apportion  hands  to  work  upon  such  roads, 
highways  and  bridges,  and  they  shall  have  and  exercise 
general   control   and   superintendence   over   all  roads, 
highways,  ferries  and  bridges,  within  their  respective 
counties,  to  erect  and  repair  court  houses,  jails  and  all 
necessary  county  buildings,  to  allow  and  settle  all  county 
accounts,  and  direct  their  payment  in  such  manner,  and 
at  such  times  as  may  meet  the  public  interest;  to  provide 
for  the  support  of  indigent  person.s  resident  in  their 
county,  who  cannot  support  themselves,  and  for  the  bu- 
rial of  paupers;  to  appoint  patrols  and  exercise  general 
jurisdiction  over  police  matters:  Provided,  that  the  pow- 
er herein  conferred,  of  appointing  patrols,  need  not  be 
exercised  until,  and  only  so  far  as  the  county  court  in 
their  discretion  may  deem  necessary  for  the  public  wel- 
fare, and  to  try  contested  elections  for  county  officers. 
Mayooiiect^a       See.    11.      Be    it    further    enacted.    That    the    said" 
purposes.        countv  court  shall  have  power  to   levy   and   collect  a 
tax   for    county    purposes,   upon    all     property     and 
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money  at  interest,  in  their  respective  counties,  and  upon 
all  incomes,  trades,  occupations  and  professions,  upon 
which  a  tax  is  levied  by  the  State:  Provided,  said  tax 
shall  not  exceed  one  half  in  any  one  year  the  amount  of 
the  tax  levied  by  the  State  in  such  coimty:  And  fur- 
ther provided,  that  it  shall  be  apportioned  in  the  s^me 
manner;  and  said  tax  shall  be  collected  by  the  collector 
of  the  State  tax,  in  the  same  manner  as  the  State  tax, 
and  paid  by  him  into  the  county  treasury. 

Sec.  12.    Be  it  further  enacted,  That  no  tax  shall  be  Sfi^'justioe 
levied  by  any  county  court,  except  with  the  assent  of  the  necessary  to 
chief  justice  and  three  of  the  county  commissioners,  or 
of  the  four  commissioners. 

Sec.  13.    Be  it  further  enacted.  That  the  said  county  Sjju'^t*^" 
courts  shall  annually  examine  and  adjust  the  accounts  counts  of 
of  the  county  treasurer,  and  shall  cause  to  be  published  ^'■®*®****''- 
in  some  newspaper,  or  by  posting  the  same  in  some  con- 
spicuous place  in  the  office  of  the  county  clerk,  a  de- 
tailed statement  of  all  the  receipts,  expenditures   and 
debts  of  their  respective  counties. 

Sec.  14.  Be  it  further  enacted.  That  the  several  coun-  County  courts 
ty  courts  of  the  State,  shall  have  and  exercise  all  the  uJr^M^Smd '" 
powers  which  by  law  are  vested  in  county  courts  or^J^*^^^**" 
boards  of  county  commissioners,  or  chief  and  associate 
justices,  as  land  conmiissioners. 

Sec.  15.  Be  it  further  enacted,  That  the  county  courts  Jl^^ijf"®  *" 
shall  have  full  power  and  authority  to  issue  such  pro-  cess, 
cess  as  may  be  needful  for  the  discharge  of  the  trusts 
reposed  in  them,  and  all  such  process  shall  be  tested 
in  the  name  of  the  chief  justice  of  the  county,  m*  of 
the  commissioners,  when  acting  without  the  chief  jus- 
tice, and  be  dated  and  signed  by  the  clerk  of  the  court, 
and  shall  have  the  seal  of  the  court  affixed. 

Sec.  16.  Be  it  further  enacted,  That  countv  courts  May  punish 
shall  have  like  power  to  punish  contempts  as  the  dis-  ^^^^^^p*-^- 
trict  courts  can  or  may  have  and  exercise. 

Sec.  17.    Be   it   further   enacted.   That   each   coun- Shau  keep  a 
ty  court  shall   cause  a  record  to   be  kept   of  all  its  ''®^"*- 
proceedings,   in    suitable   books   for   that   purpose,   to 
be   procured    at    the    expense    of    the    county,    which 
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record  shall  be  read  over  by  the  court,  and  signed  by 

the  chief  justice,  or  member  of  the  court  presiding,  at 

the  end  of  each  term,  which  records  shall  be  kept  by  the 

clerk,  and  handed  over  by  him  to  his  successor,  when 

qualified. 

toS»kJ^*?*        Sec.  18.  Be  it  further  enacted.  That  the  records,  books, 

cords/ dto..  of   papers,  and  all  other  things  appertaining  to  the  office, 

JSSSKd-^er.    ^^w  ^  charge  of  the  present  county  clerks,  shall  be 

handed  over  to  the  clerk  of  the  county  court  in  each 

county,  elected  in  pursuance  of  this  act. 

Sec.  19.  Be  it  further  enacted.  That  this  act  shall 
take  effect  and  be  in  force  from  and  after  the  second 
Monday  in  July,  1846,  and  from  and  after  that  time  all 
laws  and  parts  of  laws  conflicting  with  the  provisions 
of  this  act,  be,  and  the  same  are  hereby  repealed. 
Approved,  13th  May,  A.  D.  1846. 


AN  ACT 


years. 


Regulating  the  office  of  County  Treasurer. 

Appointed  by  Section  1.  Be  it  enacted  by  the  Legislature  of  the 
tem,^^°  '  state  of  Texas,  Itiat  there  shall  be  in  each  county  '^f 
this  State,  a  county  treasurer,  who  shall  be  aonointed 
by  the  county  court,  and  shall  hold  his  office  for  the 
term  of  two  years  from  the  day  of  his  appointment, 
and  until  his  successor  shall  have  been  duly  appointe^l 
and^quaUfied,  unless  sooner  removed  by  the  county 
court,  as  hereinafter  provided. 

Sec.  2.  Be  it  further  enacted,  That  every  person 
who  shall  be  appointed  to  the  office  of  county  trea- 
surer, shall,  within  twenty  days  after  receiving 
notice  of  his  appointment,  and  before  entering 
upon  the  duties  of  his  office,  give  a  bond  to  the 
county  court  of  his  county  and  their  successors  in 
office,  for  the  use  of  the  county,  with  at  least  two 


Bond  to  be 
glyen. 
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good  and  sufficient  sureties,  to  be  approved  of  by  the 
chief  justice  of  his  county,  in  such  sum  as  they  may 
deem  necessary,  conditioned  that  such  treasurer  shall 
faithfully  execute  the  duties  of  his  office,  and  pay  over, 
according  to  law,  all  monies  which  shall  come  into  his 
hands  as  county  treasurer,  and  render  a  just  and  true 
account  thereof  to  the  said  court,  at  each  and  every  regu- 
lar term  of  said  court;  and  such  treasurer  shall  taie  and 
subscribe  the  oath  prescribed  by  the  constitution,  which, 
together  with  the  bond,  shall  be  deposited  in  the  county 
clerk's  office  of  his  county. 

Sec.  3.    Be  it  further  enacted,  That  it  shall  be  the  ^»u  receive 
duty  of  the  county  treasurer  to  receive  all  monies  be-  oouSS!?*^  °' 
longing  to  the  county,  from  whatever  source  they  may 
be  derived,  and  to  pay  and  apply  the  same  as  required 
by  law,  in  such  manner  as  the'county  court  of  his  coun- 
ty may  require  and  direct. 

Sec.  4.  Be  it  further  enacted.  That  the  county  treas-  shaii  keep  ao« 
urer  shall  keep  a  just  and  true  account  of  the  receipts  °®^'^'- 
and  expenditures  of  all  monies  which  shall  come  into 
his  hands  by  virtue  of  his  office,  and  of  the  debts  due 
to  and  from  his  county,  and  direct  prosecutions  accord- 
ing to  law,  for  the  recovery  of  all  debts  that  may  be 
due  to  his  county,  and  superintend  the  collection  there- 
of. 

Sec.  5.  Be  it  further  enacted,  That  the  county  treas-  Shau  report  to 
urer  shall  render  a  detailed  report  at  every  regular  term  SJ  each^rm 
of  the  county  court  of  his  county,  of  all  the  monies  re- 
ceived and  disbursed  by  him,  of  all  debts  due  to  and 
from  his  county,  and  of  all  other  proceedings  in  his 
office,  and  shall  exhibit  to  said  board  at  every  such  term, 
all  his  books  and  accounts  for  their  inspection,  and  all 
vouchers  relating  to  the  same,  to  be  audited  and  allowed. 

Sec.  6.    Be  it  further  enacted,  That  he  shall  deliver  shaii  turn  aii 
the  monies,  securities  and  all  other  property  of  the  coun-  ^°  r^to'iS' 
ty  in  his  hands,  together  with  all  documents,  instru-  successor, 
ments  of  writing,  papers  and  books,  belonging  to,  or  for 
the  use  of  the  county,  to  his  successor  in  office,  and  per- 
form all  such  other  acts  as  may  be  required  of  him  by 
said  county  court. 

Sec.    7.    Be   it   further   enacted.    That  the   county  Shau  not  pay 
treasurer    shall    not    pay    any    money    out    of    the  2S  w'SJJSt.^"' 
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county  treasury,  except  in  pursuance  of  a  certificate  or 
warrant  from  some  officer  authorized  by  law  to  issue  the 
same,  and  if  such  treaufer  shall  have  any  doubt  of  the 
legality  or  propriety  of  any  order,  decree,  certificate  or 
warrant,  presented  to  him  for  payment,  he  shall  not  pay 
the  same,  but  shall  make  report  thereof  to  the  comity 
court  for  their  consideration  and  direction, 
sjjii^j^ne  Sec.  8.  Be  it  further  enacted.  That  it  shall  be  the 
sheriffs,  duty  of  the  county  treasurer  to  examine  the  accounts, 

clerks,  &a  dockets  and  records  of  the  clerks,  sheriif ,  coroner  and 
tax  collector  of  his  county,  for  the  purpose  of  ascertain- 
ing whether  any  monies,  of  right  belonging  to  his  coun- 
ty, are  in  their  hands,  which  have  not  been  accounted 
for  and  paid  over  according  to  law,  and  shall  report  the 
same  to  the  county  court  at  their  next  term,  to  the  end 
that  suit  may  be  instituted  for  the  recovery  thereof. 
May  retftin  See.  9.    Be  it  further  enacted.  That  the  county  treas- 

SSwed^hSSu    Tirer  shall  receive  and  may  retain  in  his  hands,  such  com- 
mission, not  exceeding  five  per  centum,  upon  the  amount 
received  and  disbursed  by  him,  as  the  county  court  in 
their  discretion  may  allow. 
Removable  by      Sec.  10.    Be  it  further  enacted,  That  the  county  treas- 
oounty  court.   ^^^^  ^^^  ^^  ^^^  time,  be  removed  from  office  for  mal 

practice,  incompetence  or  refusal  to  act,  by  the  county 
court,  upon  due  notice  given  him,  with  a  specification  of 
the  cause  or  causes,  upon  which  it  is  sought  to  effect 
such  removal,  of  the  time  and  place  of  investigation,  and 
after  a  fair  and  impartial  hearing  in  his  behalf. 

Sec.  11.  Be  it  further  enacted.  That  the  county  treas- 
urer shall  keep  his  office  at  the  county  seat  of  his  county. 

Sec.  12.  Be  it  further  enacted.  That  all  laws  and  parts 
of  laws  confficting  with  the  provisions  of  this  act,  be, 
and  the  same  are  hereby  repealed;  and  that  this  act 
take  effect  from  and  after  its  passage. 

Approved,  13th  May,  A.  D.  1846. 
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AN  ACT 
Defining  the  office  and  duties  of  Notaries  Public. 

Section  1.    Be  it  enacted  by  the  Legislature  of  the  q^^J^J^  ^^ 
State  of  Texas,  That  there  shall  be  appointed  by  the  term  of  oAoe. 
Governor,  by  and  with  the  advice  and  consent  of  two  ^^^^  ^®*"* 
thirds  of  the  Senate,  a  convenient  number  of  notaries 
public,  not  exceeding  six  for  each  county,  who  shall 
reside  in  the  county  for  which  they  are  appointed,  and 
shall  hold  their  office  for  four  years,  and  until  their  suc- 
cessors are  qualified.    Should  a  vacancy  occur  in  the  of- 
fice of  notary  public  during  the  recess  of  the  Senate, 
the  Governor  shall  fill  such  vacancy  by  appointment, 
which  shall  continue  in  force  until  the  end  of  the  next 
session  of  the  Senate  thereafter. 

Sec.  2.  Be  it  further  enacted,  That  where  a  notary 
public  is  appointed  to  succeed  another,  his  commission 
shall  specify  what  notary  he  succeeds. 

Sec.  3.  Be  it  further  enacted.  That  every  person  Bond  re- 
who  may  be  appointed  a  notary  public,  before  he  enters  Q^i^/<2.oo(t 
upon  the  duties  of  his  office,  shall  execute  a  bond  with 
good  and  sufficient  security,  to  be  approved  by  the  coun- 
ty court,  payable  to  the  Governor  and  his  successors  in 
office,  in  the  sum  of  two  thousand  dollars,  conditioned 
for  the  faithful  performance  of  the  duties  of  his  office, 
and  shall  also  take  and  subscribe  the  oath  of  office  pre- 
scribed by  the  constitution,  which  shall  be  endorsed  on 
said  bond  with  the  certificate  of  the  officer  administer- 
ing the  same;  said  bond  shall  be  recorded  in  the  office  of 
the  clerk  of  the  county  court,  and  deposited  in  said  office 
and  shall  not  be  void  on  the  first  recovery,  and  may  be 
sued  on  in  the  name  of  any  party  injured,  from  time  to 
time,  until  the  whole  amount  thereof  has  been  recov- 
ered. 

Sec.   4.    Be  it  further  enacted,   That   every   notary  Notary  may  be 
public    who   shall   be   guilty   of  any  wilful  neglect  of  mSaJSaeaSor 
duty  or  misdemeanor  in    office,    may    be    indicted    by  ^^  ®®®®- 
the   grand   jury  of    his  county,   and  on  conviction  in 
the  district  court,    shall  be   removed  from  office;   and  * 
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every  notary  public  who  shall  remove  permanently  from 
the  county  from  which  he  is  appointed,  shall  vacate  his 
office. 

Sec.  5.  Be  it  f  xurther  enacted,  That  if  any  notary  pub- 
lic shall  vacate  his  office  in  any  manner,  his  record  books 
and  all  public  papers  in  his  office,  and  his  seal  of  office, 
shall  be  deposited  with  the  clerk  of  the  county  court  of 
his  county,  and  by  him  shall  be  delivered  to  the  suc- 
cessor of  such  notary,  who  shall  be  bound  to  pay  to  the 
person  authorized  to  receive  the  same,  the  reasonable 
value  of  such  seal. 

Sec.  6.  Be  it  further  enacted.  That  every  notary  pub- 
lic shall  provide  a  seal  of  office,  whereon  shall  be  en- 
graved in  the  centre,  a  star  of  five  points,  and  the  words 

"Notary  Public,  County  of ,  Texas," 

around  the  margin,  and  he  shall  authenticate  all  his  of- 
ficial acts  therewith. 

Sec.  7.  Be  it  further  enacted,  That  notaries  public 
may  take  the  acknowledgement  or  proof  of  all  instru- 
ments of  writing,  in  the  manner  provided  for  by  law, 
to  entitle  them  to  registration  in  the  office  of  caifnty 
recorder,  and  give  certificate  of  all  such  acknowledg- 
ments and  proofs,  under  their  hand  and  official  seals; 
they  may  take  the  examination  and  acknowledgment  of 
married  women  to  all  deeds  and  instruments  of  writing, 
conveying  their  separate  property  and  their  interest  in 
the  homestead,  in  the  manner  provided  by  law. 

Sec.  8.  Be  it  further  enacted.  Every  notary  public 
shall  have  power  to  administer  oaths  and  give  certifi- 
cates thereof,  under  his  hand  and  official  seal. 

Sec.  9.  Be  it  further  enacted.  They  may  take  the 
proof  or  acknowledgments  of  all  instruments  of  writing 
relating  fco  commerce  and  navigation,  and  also  of  letters 
of  attorney  and  other  instruments  of  writing,  make  dec- 
larations and  protests,  and  certify  under  their  hand  and 
seal,  the  truth  of  all  matters  or  things  done  by  virtue 
of  their  offices. 

Sec.  10.  Be  it  further  enacted,  That  each  no- 
tary public  shall  keep  a  memorandum  of  all  his 
official  acts  as  notary  public,  in  a  book  to  be  kept 
by   him  for  that  purpose,   and   shall  give    a   certified 
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copy  of  any  record  in  his  office,  to  any  person  applying 
therefor,  on  the  payment  of  all  fees  thereon. 

Sec.  11.    Be  it  further  enacted.  That  all  declarations  au  notarial 
and  protests  made,  and  acknowledgments  taken  by  no-  S^'^lyiS^lnoeT^ 
taries  public,  and  certified  copies  of  their  records  and 
official  papers,  shall  be  received  as  evidence  of  the  facts 
therein  stated,  in  all  the  courts  of  this  State. 

Sec.  12.  Be  it  further  enacted.  That  notaries  public 
shall  have  the  power  to  take  the  depositions  of  wit- 
nesses in  the  manner  provided  by  law,  and  shall  be  en- 
titled to  the  fees  allowed  to  other  officers  for  like  ser- 
vices. 

Sec.  13.  Be  it  further  enacted.  That  copies  of  all  rec- 
ords, declarations,  protests  and  other  official  acts  of  no- 
taries public,  may  be  certified  by  their  successors,  with 
whom  they  are  deposited,  and  shall  have  the  same  au- 
thority as  if  certified  by  the  notary,  by  whom  they  were' 
originally  made. 

Approved,  13th  May,  A.  D.  1846. 


AN  ACT 

Making  Appropriations  for  the  support  of  the  Govern- 
ment for  the  years  1846  and  1847. 

Section  1.  Be  it  enacted  by  the  I^egislature  of  the 
State  of  Texas,  That  the  following  sums  be  and  they  are 
hereby  appropriated  for  the  service  and  support  of  the 
government  for  the  years  1846  and  1847:  For  re- 
mainder of  mileage  and  per  diem  pay  of  the  members 
of  the  first  legislature  of  the  State  of  Texas,  eighty  seven 
members,  thirteen  thousand  five  hundred  dollars;  for 
salary  of  the  Governor,  annually,  two  thousand  dollars; 
for  salary  of  private  secretary,  seven  hundred  and 
fifty  dollars;  for  contingent  expenses  of  the  execu- 
tive office,  annually,  four  hundred  dollars;  for 
salary  of  secretary  of  State,  annually,  twelve  hun- 
dred  dollars;   for   the   salary   of   clerk   of    State   de- 
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partment,  annually,  six  hundred  dollars;  for  conting- 
ent expenses  of  State  department,  annually,  three  hun- 
dred dollars;  for  salary  of  comptroller  of  public  ac- 
counts, annually,  twelve  hundred  dollars;  for  salary  of 
two  clerks  of  comptroller's  office,  annually,  each  six  hun- 
dred dollars;  for  contingent  expenses  of  comptroller's 
office,  including  stationery,  printing,  &c.,  annually,  five 
hundred  dollars;  for  salary  of  treasurer  of  the  State, 
annually,  twelve  hundred  dollars;  for  contingent  ex- 
penses of  treasurers  office,  annually,  one  hundred  and 
fifty  dollars;  for  salary  of  the  adjutant  general,  annually, 
and  for  closing  up  the  business  of  the  late  war  and  ma- 
rine department,  one  thousand  dollars;  for  contingent 
expenses  of  adjutant  general's  office,  including  printing, 
etc.,  annually,  three  hundred  dollars;  for  salary  of  com- 
missioner of  the  general  land  office,  annually,  fifteen 
Tiundred  dollars;  for  salary  of  two  draftsmen  of  general 
land  office,  each,  annually,  eight  hundred  doUars;  for 
salary  of  chief  clerk  of  the  general  land  office,  nine  hun- 
dred dollars,  annually;  for  salary  of  translator  and  re- 
corder of  Spanish  deeds  of  the  general  land  office,  an- 
nually, eight  hundred  dollars;  for  pay  of  eight  of  as- 
sistant clerks  of  the  general  land  office,  annually,  each 
six  hundred  dollars;  for  purchase  of  blank  patents,  an- 
nually, two  thousand  three  hundred  dollars;  for  station- 
er}^ and  books  of  the  general  land  office,  annually,  five 
hundred  dollars;  for  postage  of  the  general  land  office, 
three  hundred  dollars;  for  contingent  expenses  of  gen- 
eral land  office,  annually,  two  hundred  dollars;  for  pay- 
ment of  amount  of  claims  outstanding  against  the  gen- 
eral land  office,  incurred  in  the  prosecution  of  its  busi- 
ness, three  hundred  dollars;  for  repairing  general  land 
office,  five  hundred  dollars;  for  salary  of  attorney  gen- 
eral of  the  State,  annually,  one  thousand  dollars;  for 
contingent  expenses,  annually,  one  hundred  dollars;  for 
salaries  of  three  judges  of  the  supreme  court,  annually, 
two  thousand  dollars  each;  for  pay  of  clerk  of  the  su- 
preme court,  annually,  three  hxmdred  dollars;  for  con- 
tingent expenses  of  the  supreme  court,  annually,  one 
hundred    and    fifty    dollars;    for    salaries    of    eight 
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judges  of  the  district  court,  annually,  seventeen  hun- 
dred and  fifty  dollars  each;  for  salaries  of  eight  district 
attomies,  three  hundred  dollars  each,  annually;  for  pay- 
ment of  pension  of  Joseph  Cecil,  annually,  three  hun- 
dred dollars;  for  payment  of  pension  of  M.  J.  Garcia, 
annually,  one  hundred  dollars;  for  payment  of  pension 
to  Mary  Milsap  and  family,  annually,  two  hundred  dol- 
lars; for  payment  of  pension  to  J.  C.  Neil,  annually,  two 
hundred  dollars;  for  payment  of  pension  to  disabled  sea- 
men, annually,  six  hundred  and  twenty  two  dollars;  for 
compensation  of  the  clerks  of  both  houses  of  the  legis- 
lature, per  day,  four  dollars  each;  for  compensation  of 
sergeant-at-arms  and  door  keepers  of  both  houses  of  the 
legislature,  three  dollars  per  day  each;  for  payment  of 
printing  the  laws  and  journals  of  the  senate  and  house 
of  representatives,  four  thousand  dollars;  for  salary  due 
captain  J.  S.  Sutton  for  his  services  at  the  Austin  arse- 
nal, nine  months,  at  forty  dollars  per  month;  for  the 
erection  of  a  penitentiary,  ten  thousand  dollars;  for  bal- 
ance of  appropriation  made  by  last  congress,  now  due 
Mr.  Antonio  Navarro,  six  hundred  and  fifty  dollars. 

Sec.  2,  Be  it  further  enacted,  That  the  sum  of  one 
thousand  dollars  be  appropriated  for  the  payment  of 
salaries  due  such  offices  of  the  late  Eepublic,  as  may 
not  have  been  relieved  from  their  duties  and  responsi- 
bilities by  law. 

Sec.  3.  Be  it  further  enacted.  That  the  clerks  con- 
tinued in  the  service  of  the  government,  in  the  different 
departments,  since  the  nineteenth  day  of  February  last, 
shall  be  paid,  up  to  the  eleventh  of  May,  at  the  same 
salaries  received  under  the  government  of  the  Republic 
of  Texas,  and  that  the  same  is  hereby  appropriated. 

Sec.  4.  Be  it  further  enacted,  That  one  tenth  of  the 
annual  revenues  of  the  State,  as  paid  in,  be  set  aside  for 
educational  purposes,  as  provided  for  by  the  constitu- 
tion. 

See.  5.  Be  it  further  enacted,  That  the  com- 
pensation allowed  by  this  act,  to  the  officers  of  the 
civil  list,  shall  be  computed  from  the  date  of  their 
installation  into  office  under  the  government  of  the 
State    of   Texas:    Provided,    that   no    clerk    or   other 
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oflBcer,  shall  receive  pay  under  the  provisions  of  the 
third  section  of  this  act,  and  by  virtue  of  any  office  they 
may  hold  under  the  government  of  the  State  of  Texas 
at  the  same  time. 

Sec.  6.  Be  it  further  enacted,  That  the  sum  of  five 
hundred  dollars,  be,  and  the  same  is  hereby  appropd- 
ated,  for  the  survey  of  land  scrip  that  has  been  surveyed 
previous  to  the  second  day  of  May,  A.  D.  1846;  and  the 
sum  of  five  hundred  dollars  annually,  for  land  scrip  that 
may  be  surveyed  duriing  the  years  1846  and  1847. 

Sec.  7.  Be  it  further  enacted,  That  the  sum  of  five 
hundred  dollars,  be,  and  is  hereby  appropriate!  to  G.  W. 
Terrell,  for  his  services  in  part  as  charg6  to  France, 
which  may  be  drawn  from  the  treasury  of  the  State  by 
his  wife,  Mrs.  Ann  Terrell. 

Sec.  8.  Be  it  further  enacted.  That  the  sum  of  four 
hundred  and  forty  four  dollars  and  forty  four  cents,  be, 
and  is  hereby  appropriated  for  pay  of  salary  to  the  late 
K.  L.  Anderson,  Vice  President  of  the  Kepublic,  which 
may  be  drawn  from  the  treasury  of  the  State  by  Mrs. 
K.  L.  Anderson. 

Sec.  9.  Be  it  further  enacted,  That  this  act  shall  take 
effect  from  and  after  its  passage. 

Approved,  13th  May,  A.  D.  184G. 


AN  ACT 

Creating  the  Seal  of  the  Adjutant  General^s  Office. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas,  That  the  adjutant  general  be  required 
to  procure  a  seal  for  the  authentication  of  all  instln- 
ments  of  writing  emanating  from  his  office,  with  the  fol- 
lowing device:  Said  seal  shall  be  the  same  as  that  here- 
tofore used  in  the  war  department,  except  the  words 
*^ar  Deparimenl,  Kepublic  of  Texas/'  which  should  be 
changed  to  "Adjutant  General's  Office,  State  of  Texas.*' 
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Sec.  2.    Be  it  further  enacted^  That  this  act  take  ef- 
fect from  and  after  its  passage. 
Approved,  May  13th,  A.  D.  1846. 


AN  ACT 
To  provide  for  the  Assessment  and  Collection  of  Taxes. 

Section  1.  Be  it  enacted  by  the  Legislature  of  tii«  ^|J®*J.^'^: 
State  of  Texas,  That  there  shall  be  elected  by  the  qual-  JSSKr'  ^ " 
ified  electors  in  each  and  every  county  within  the  State 
of  Texas,  on  the  second  Monday  in  July,  1846,  an  as- 
sessor and  collector  of  taxes,  who  shall  hold  his  office 
for  and  during  the  term  of  two  years,  and  until  his  suc- 
cessor shall  have  been  qualified;  and  should,  from  any 
cause,  the  office  of  assessor  and  collector  become  vacant, 
before  the  expiration  of  such  term,  it  shaU  be  the  duty 
of  the  county  court  of  the  county  in  which  such  vacan- 
cy shall  occur,  to  appoint  an  assessor  and  collector  of 
taxes,  who  shall  be  qualified  in  the  same  manner  and 
subject  to  a  like  bond  as  the  assessors  and  collectors 
elected;  and  the  assessors  and  collectors  so  appointed, 
shall  hold  their  office  for  and  during  the  unexpired  term 
of  his  predecessor,  and  until  his  successor  shall  have 
been  qualified. 

Sec.  2.  Be  it  further  enacted,  That  every  assessor  Bond  to  be 
and  collector  of  taxes  shall,  within  twenty  days  after  he|JJor.*^^^ 
shall  have  received  notice  of  his  election  or  appointment, 
and  before  entering  upon  the  execution  of  the  duties 
of  his  office,  give  a  bond  to  the  Governor  of  the  State 
and  his  successors  in  office,  in  a  sum  which  the  county 
court  shall  consider  double  the  probable  amount 
of  the  State  tax  to  be .  assessed  in  the  county 
for   one   year,   with   at   least   three   good   and   suffi- 
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cient  securities,  to  be  approved  of  by  the  county  court 
of  their  respective  counties,  and  shall  take  and  subscribe 
the  oath  prescribed  by  the  constitution,  which  together 
with  said  bond,  shall  be  recorded  in  the  office  of  the 
county  clerk  of  their  respective  counties,  and  deposited 
in  the  office  of  the  comptroller  of  public  accccounts, 
which  bond  shall  be  renewed  in  each  and  every  year 
during  the  July  term  of  the  county  court:  such  bond 
shall  be  deemed  to  extend  to  the  faithful  execution  of 
the  duties  of  such  assessor  and  collector  of  taxes,  and 
shall  not  become  void  upon  the  first  recovery,  but  suit 
may  be  had  thereon  tintil  the  whole  amount  thereof  be 
recovered. 

Sec.  3.  Be  it  further  enacted.  That  the  assessors  arid 
collectors  of  taxes,  shall  give  a  like  bond,  with  the  like 
conditions,  to  the  chief  justices  of  their  respective  coun- 
ties, and  successors  in  office,  in  the  sum  not  less  than 
double  the  probable  amount  of  the  county  tax  to  be  as- 
sessed in  the  county  for  one  year,  which  bond  shall  be 
recorded  and  deposited  in  the  county  clerk's  office  of 
their  county,  and  shall  be  renewed  in  each  and  every 
year  during  the  July  term  of  the  coimty  court,  which 
bond  shall  not  become  void  upon  the  first  recovery,  but 
suit  may  be  had  thereon  until  the  whole  amount  thereof 
be  recovered. 

Sec.  4.  Be  it  further  enacted.  That  the  assessors  and 
collectors  of  the  several  counties  of  this  State,  shall  sev- 
erally prepare  an  assessment  roll  for  their  respective 
counties,  in  which  they  shall  set  down  in  separate  col- 
umns, the  names  of  the  taxable  inhabitants,  the  amount 
and  description  of  property  taxed,  real  and  personal, 
the  value  thereof,  and  the  amount  of  taxes  due  from  each 
inhabitant:  Provided,  that  the  inhabitants  of  all  new 
counties  formed  by  the  first  legislature  of  the  State  of 
Texas,  in  cases  where  such  counties  do  not  organize, 
shall  be  subject  to  the  payment  and  collection  of  taxes, 
as  though  such  new  counties  had  not  been  formed. 
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Sec.  5.    Be  it  further  enacted,  That  between  the  first  Assessment 
days  of  March  and  July,  in  each  and  every  year,  it  shall  twoenflret of' 
be  the  duty  of  each  assessor  and  collector  within  thisjjj^^j^y 
State,  to  ascertain  and  assess  all  the  taxable  property, 
real  and. personal,  and  all  taxable  inhabitants  in  their 
respective  counties,  for  which  purpose  he  shall  call  at 
lea^  once  on  the  person  (residing  in  the  county)  taxed, 
or  on  the  agent  or  attorney  of  such  person,  for  a  list  of 
his  taxable  property. 

See.  ().  Be  it  further  enacted,  That  every  such  in- 
habitant within  the  time  specified,  shall  make  out  and 
deliver  to  the  assessor  and  collector  of  his  county,  a  list 
of  all  his  taxable  property,  real  and  personal,  specifying 
particularly  the  description  and  valuation  thereof,  desig- 
nating land  in  lots,  in  any  city,  town,  or  village,  from 
other  land,  verified  by  oath  made  before  the  assessor 
and  collector,  or  any  justice  of  the  peace  of  his  county, 
which  oath  shall  be  as  follows:  I,  A.  B.,  do  solemnly  Returns  of 
swear,  or  aflfirm,  that  this  list  contains  a  correct  and  true  JJSer^atS***^ 
account,  description  and  valuation  of  all  taxable  prop- 
erty, real  and  personal,  which  I  own  or  was  possessed  of 
as  guardian,  executor,  administrator,  agent,  or  attorney, 
or  for  any  person  owning  property  in  the  State  of  Texas, 
on  the  1st  day  of  March  of  the  present  year. 

Sec.  7.     Be  it  further  enacted.  That  it  shall  be  the  Taxes  of  one 
duty  of  the  comptroller  of  public  accounts,  to  receive  SSJther^tJ?be^ 
and  enter  to  the  credit  of  the  collector  of  the  proper  ^o*^^^ 
county,  the  taxes  due  to  such  county,  which  may  be  re- 
ceived by  the  comptroller  from  the  tax  collectors  of  other 
counties. 

Sec.  8.     Be  it  further  enacted,  That  whenever  any  Assessment  of 
person  is  assessed,  as  trustee,  guardian,  executor,  admin-  trustees,  &o. 
istrator,  agent  or  attorney,  he  shall  be  assessed  as  such 
with  the  addition  to  his  name  of  his  respective  char- 
acter, and  such  assessment  shall  be  carried  out  in  a  sepa- 
rate line  from  his  individual  assessment. 
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Refusal  to  Sec.  9.    Be  it  further  enacted,  That  if  any  person, 

of^rope^?  when  called  upon  by  the  assessor  and  collector  of  taxes 
of  the  county  in  which  such  person  resides,  shall  fail  or 
refuse  to  render  a  list  of  his  or  her  property,  real  or  per- 
sonal, or  of  that  held  by  him  as  executor,  admipistrator, 
guardian,  agent  or  attorney,  which  is  liable  to  taxation, 
such  person  shall  be  liable  to  a  fine  of  not  less  than  ten 
nor  more  than  five  hundred  dollars,  for  the  use  of  the 
State  or  county,  as  the  case  may  be,  to  be  recovered  be- 
fore any  court  of  competent  jurisdiction;  and  it  shall 
be  the  duty  of  the  assessor  and  collector  of  every  county, 
to  report  all  such  cases  to  the  proper  court,  and  to  at- 
tend there  as  a  witness  to  prove  such  failure  or  refusal. 
ABsessorshau  Sec.  10.  Be  it  fxirther  enacted.  That  it  shall  be  the 
J^roSStTof  <i^*y  ^^  ®^^  assessor  and  collector  of  this  State,  to  make 
non-residtnts.  out  a  list  of  all  taxable  property  in  his  county,  owned  by 
non-residents  of  the  county  which  has  not  been  given 
in  for  assessment,  according  to  the  provisions  of  this  act, 
and  for  that  purpose  it  shall  be  their  duty  to  examine 
the  records  and  maps  of  their  respective  counties,  and 
all  such  property  shall  be  assessed  in  the  name  of  the 
owner,  if  he  be  known,  but  if  not,  then  it  shall  be  as- 
sessed by  a  description  of  the  property;  if  lands,  it  shall 
be  described  by  the  number  of  the  tract,  quantity  of 
acres,  and  to  whom  patented,  or  to  whom  surveyed  for 
patent;  the  value  of  all  such  property  shall  be  determin- 
ed by  the  assessor  and  collector,  who  shall  appraise  the 
same  at  its  cash  valuation,  and  no  more. 
Assesnneiit  Sec.  11.  Be  it  further  enacted.  That  each  and 
peSdenu'to  every  assessor  and  collector  of  taxes  shall  make 
be  filed,  &o.  out,  complete,  and  certify  the  assessment  roll  of 
his  respective  county,  on  or  before  the  second 
Monday  in*  July,  in  each  and  every  year,  and 
shall  make  out  three  fair  copies  thereof,  each  con- 
taining in  separate  columns,  a  list  of  taxable  prop- 
erty,   real    and    personal,    supposed    to    belong    to 
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non-residents  of  the  county,  ascertained  in  the  man- 
ner prescribed  in  the  preceding  section,  the  name  of 
the  owner,  if  known,  and  valuation  of  the  same,  one  of 
which  shall  be  retained  by  the  assessor  and  collector, 
one  he  shall  deposit  in  the  county  clerk's  office  of  his 
county,  and  one  shall  be  deposited  in  the  office  of  the 
comptroller  of  public  accounts  of  the  State,  on  or  before 
the  first  day  of  September  in  each  and  every  year. 

Sec.  12.    Be  it  further  enacted.  That  if  any  assessor  Assessor  re- 
and  collector  of  taxes  shall  wilfully  fail  or  refuse  toS?^*fJ^JJ: 
make  out  and  return  his  assessment  roll  as  required  by  ggjj  f**^  p^"* 
the  provisions  of  this  act,  or  shaU  make  out  and  return 
an  unfair  or  false  assessment  roll,  he  shall  in  each,  or  in 
either  case,  forfeit  and  pay  for  the  use  of  the  State  or 
county,  as  the  case  may  be,  double  the  amount  of  the 
damages  sustained  by  the  State  or  coimty,  by  the  mal- 
feasance of  such  assessor  and  collector,  to  be  recovered 
of  such  assessor  and  collector,  and  securities,  by  suit,  in 
any  court  of  competent  jurisdiction. 

Sec.  13.    Be  it  further  enacted.  That  whenever,  any  Any  property 
assessor  and  collector  shall  ascertain  that  any  taxable  SSJy^be^w?*^ 
inhabitants  and  property  in  hifi  respective  county  have  JiJJJ^ '*®** 
not  been  assessed,  under  the  provisions  of  this  act,  for 
any  particular  year,  he  shall  assess  the  same  in  his  next 
assessment  roll,  at  the  same  rate  that  such  inhabitant 
and   property  should   have  been  assessed  at   for  each 
year;  and  such  assessment  shall  be  entered  at  the  end  of 
the  assessment  roll,  stating  the  years  for  which  such 
inhabitant  and  property  should  have  been  assessed,  and 
the  taxes  thereon  shall  be  collected  in  the  same  manner 
as  other  assessments. 

Sec.  14.  Be  it  further  enacted.  That  every  as- Assessor  shau 
sessor  and  collector  of  taxes,  in  the  execution  of  JtrooUoSs  of ' 
the  duties  of  his  office,  shall  use  the  forms  and  SJ™^^^^^^®'^ " 
pursue  the  instructions  of  the  comptroller  of  pub- SgLVr  cent, 
lie  accounts,  and  upon  producing  to  the  comptrol- *°*  ^™  ™^ 
ler  of  public  accounts,  after  his  assessment  has 
been     completed,     a     certificate     from     the     county 
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court  of  his  comity^  that  the  assessment  made  and  the 
roll  deposited  in  the  county  clerk's  office  of  his  county 
is  a  fair,  correct  and  true  assessment  of  his  county,  such 
assessor  and  collector  shall  receive  a  compensation,  on 
the  amount  of  assessment  for  the  use  of  the  State,  of 
eight  per  cent,  upon  all  sums  of  one  thousand  dollars 
and  less,  five  per  cent,  upon  all  sums  less  than  two  thou- 
sand dollars  and  more  than  one  thousand  dollars,  four 
per  cent,  upon  all  sums  less  than  five  thousand  dollars 
and  more  than  two  thousand  dollars,  three  per  cent,  up- 
on all  sums  less  than  ten  thousand  dollars  and  more 
than  five  thousand  dollars,  and  for  all  sums  over  twi 
thousand  dollars  one  per  cent,  on  the  amount  thereof, 
and  shall  receive  upon  the  amount  of  assessment 
made  for  the  use  of  the  county,  a  like  per  cent. 

Sec.  15.  Be  it  further  enacted.  That  so  soon  as  the 
assessment  roll  of  any  county  shall  have  been  return- 
ed to  the  comptroller  of  public  accounts,  he  shall  cause 
to  be  advertised  in  some  newspaper  printed  at  the  seat 
of  government,  at  the  lowest  rate,  a  list  of  the  property 
belonging  to  non-residents  of  such  county,  stating  the 
name  of  the  original  grantee,  and  the  owner  if  known, 
and  the  amount  of  State  and  county  tax  due  on  each 
tract  of  land,  which  advertisement  shaU  be  continued 
until  the  first  day  of  January  in  each  and  every  year. 

Sec.  16.  Be  it  further  enacted.  That  every  asse^or 
and  collector  of  taxes  shall,  so  soon  as  he  shall  have 
made  out  and  returned  the  assessment  roll  of  his  county, 
as  required  by  the  provisions  of  this  act,  proceed  to  col- 
lect the  taxes  therein  mentioned,  and  for  that  purpose 
shall  call  at  least  once  on  each  and  every  person  taxed, 
or  on  the  agent  or  attorney  of  such  person,  or  at  the 
usual  place  of  his  or  her  residence,  if  within  the  county, 
and  demand  the  payment  of  the  taxes  charged  on  his 
person  or  property. 

Sec.  17.  Be  it  further  enacted.  That  if  any  per- 
son   shall    neglect  or   refuse   to  pay  the  tax   imposed 
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on  him  and  his  property,  by  law,  until  the  first  day  of 
January  in  each  year,  the  assessor  and  collector  shall 
levy  by  virtue  of  his  tax  list,  upon  so  much  property  lia- 
ble to  taxation,  belonging  to  such  person,  to  be  found 
in  his  county,  as  may  be  sufficient  to  pay  such  taxes. 

Sec.  18.  Be  it  further  enacted.  That  every  assessor  shau  give  ao 
and  collector  of  taxes  shall  give  notice  of  the  time  and  beforS**aeiiing. 
place  of  the  sale  of  the  property  so  levied  upon  to  be 
sold,  at  least  thirty  days  previous  to  the  day  of  sale,  by 
advertisement  in  writing,  to  be  posted  up  at  the  court- 
house door  of  his  county,  and  at  least  three  other  public 
•places  therein,  and  every  such  sale  shall  take  place  at 
the  court-house  of  the  county  in  which  such  levy  Is 
made,  and  shall  be  by  public  auction;  and  if  the  prop- 
erty so  levied  upon,  prove  to  be  insufficient  to  satisfy  the 
amount  of  taxes  due,  the  assessor  and  collector  shall 
levy  upon  and  sell  so  much  other  taxable  property,  be- 
longing to  such  person,  as  will  be  sufficient  to  satisfy 
such  taxes,  in  the  manner  prescribed  in  the  preceding 
part  of  this  section,  and  paying  the  taxes;  the  surplus, 
if  there  be  any,  shall  be  paid  over  to  the  person  for  the 
payment  of  whose  taxes  the  levy  and  sale  shall  have  been 
made. 

Sec.  19.    Be  it  further  enacted.  That  it  shall  be  tl  '  Assessors 
duty  of  the  assessor  and  collector,  when  any  property  J^^^V 
shall  be  sold  for  the  payment  of  taxes,  to  make  and  exe-  ©leasers, 
cute  a  deed  to  the  person  purchasing  the  same,  convey- 
ing all  the  right,  title  and  interest,  which  the  person  as- 
sessed had  in  and  to  the  same;  which,  when  recorded 
according  to  law,  shall  be  as  binding  and  as  valid  as 
any  other  instrument  of  conveyance:  Provided,  however, 
that  the  owner  of  such  property  shall  have  the  right  to 
redeem  the  same  within  twelve  months  of  the  day  and 
date  of  the  sale  thereof,  upon  payment  of  double  the 
amount  of  the  taxes  for  which  the  same  was  sold. 

Sec.    20.     Be   it   further   enacted,    That   whenever  Persons  pe- 
nny   person,     after    having    been     assessed     in    any™^^^*'^™ 
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county  after  county,  shall  remove  therefrom,  without  leaving  suf- 
assessment.  g^jjgui;  taxable  property  in  the  county  from  which  such 
person  removes  to  satisfy  the  taxes  due  by  him,  it  shall 
be  the  duty  of  the  assessor  and  collector  thereof,  to  cer- 
tify the  same  under  the  seal  of  the  county  court  to  the 
assessor  and  collector  of  the  county  to  which  such  per- 
son shall  have  removed,  and  who  shall  collect  such  as- 
sessment by  levy  and  sale,  by  virute  of  such  certificate, 
as  in  other  cases,  and  transmit  the  same,  after  a  deduc- 
tion of  eight  per  cent,  thereof,  to  the  assessor  and  col- 
lector of  the  county  in  which  such  assessment  was  made. 
Sec.  21.  Be  it  further  enacted.  That  it  shall  be  law% 
ful  for  any  person  or  persons  who  may  own  lands  or 
other  property  liable  to  taxation,  situated  in  [any]  other 
county  than  that  in  which  such  person  may  reside,  to 
pay  all  taxes  due  upon  the  same,  to  the  comptroller  of 
public  accounts,  or  to  the  assessor  and  collector  of 
the  county  in  which  he  resides^  or  in  which  such  prop- 
erty may  be  situated:  Provided,  however,  that  the 
taxes  of  such  person  be  paid  to  the  comptroller  of  pub- 
lic accounts,  on  or  before  the  first  day  of  Jtmuary  of 
each  year;  and  it  shall  be  the  duty  of  the  comptroller 
of  public  accounts  to  furnish  a  hst  of  all  such  taxes  so 
paid  to  him,  together  with  the  names  of  the  persons  pay- 
ing the  same,  to  the  assessor  and  collector  of  the  county 
for  which  said  taxes  were  paid:  Provided,  that  when  pay- 
ment is  made  to  the  assessor  and  collector  of  the  county 
in  which  the  owner  resides,  the  assessor  and  collector 
shall  give  separate  specific  receipts  for  the  lands  in  each 
county,  corresponding  with  the  comptroller's  published 
Ust. 

idonoartof  ^^^'  ^^*  ^®  ^*  further  enacted,  That  it  shall  be  the 
£yio?,SS/**  duty  of  the  assessor  and  collector  of  taxes,  or  the 
comptroller  of  public  accounts,  as  the  case  may 
be,  to  receive  the  tax  on  a  part  of  any  lot. 
piece  or  parcel  of  land  charged  with  taxes:  Pro- 
vided, the  person  paying  such  taxes  shall  furnish 
the    assessor    and    collector,    or    the    comptroller    of 
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public  accounts^  with  a  particular  specification  of  such 
part^  or  if  the  part  on  which  the  tax  shall  be  so  paid  be 
an  undivided  share^  shall  state  to  the  assessor  and  col- 
lector^ or  comptroller  of  public  accounts^  as  the  case 
may  be^  who  the  owner  of  such  share  is^  that  it  may  be 
excepted  in  case  of  sale  for  tax  on  the  remainder. 

Sec.  23.     Be  it  further  enacted^  That  the  assessors  au  lawful 
and  collectors  of  taxes,  in  the  State  of  Texaa,  shall  re- JJ^j"  J^^J^; 
ceive  in  payment  of  aU  taxes  and  revenue  imposed  ac- 
cording to  law,  all  coins  made  current  by  the  laws  of  the 
United  States,  and  the  exchequer  bills  of  the  Republic 
of  Texas. 

Sec.  24.    Be  it  further  enacted.  That  it  shall  be  the  Assessor  to 
duty  of  each  and  every  assessor  and  collector  within  JJJJj^yooi- 
this  State,  to  pay  over  all  monies  by  him  collected  for  leot&i. 
the  use  of  the  State,  into  the  treasury  thereof,  on  or  be- 
fore the  first  day  of  January  in  each  and  every  year,  and 
on  or  before  the  same  day  in  each  and  every  year,  to  pay 
over  into  the  treasury  of  the  county  the  monies  collected 
for  the  use  of  the  county. 

Sec.  25.  Be  it  further  enacted.  That  each  and  every  shaii  make 
assessor  and  collector  of  taxes,  shall  annually,  by  ^^enynovuSiea, 
first  day  of  January,  make  out  three  full  and  correct  ^r  pubiioa- 
lists,  of  all  the  delinquent  tax  payers  residing  in  his 
county,  and  of  the  amount  of  taxes  due  by  each,  and  also 
three  descriptive  lists  of  all  taxable  property  in  his  coun- 
ty, upon  which  the  taxes  remain  unpaid,  belonging  to 
non-residents,  who  shall  in  said  list  be  named,  if  known, 
and  if  unknown  shall  be  so  described,  one  of  each  of 
which  lists  shall  be  filed  in  the  oflSce  of  the  clerk  of  the 
county  court  of  his  county,  another  shall  be  posted  up 
at  the  courthouse  door  of  his  county,  and  the  other  shall 
be  transmitted  to  the  comptroller  of  public  accounts; 
but  upon  a  settlement,  no  allowance  shall  be 
made  for  insolvent  persons,  unless  the  assessor 
and  collector  shall  present  a  Ust  thereof,  certified 
to  by  the  county  court  of  his  county,  as  being  a 
correct    copy   of   the   list  of   insolvent  taxed   persons 
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filed  in  the  office  of  said  court,  and  said  assessor  and  col- 
lector shall  thereafter  collect,  if  practicable,  the  taxes 
due  from  the  delinquents  therein  specified,  and  make 
return  thereof  immediately,  as  required  by  law. 
SrroUeotion"  Sec.  26.  Be  it  further  enacted.  That  every  assessor 
and  collector  of  taxes  of  the  State,  on  the  settlement 
of  his  accounts  with  the  comptroller  of  pubhc  accounts, 
shall  be  entitled  to  a  compensation  on  the  amount  by 
him  collected  and  paid  into  the  treasury  for  the  use  of 
the  State,  eight  per  cent,  upon  all  sums  of  a  thousand 
dollars  and  less;  five  per  cent,  upon  all  sums  less  than 
two  thousand  and  more  than  one  thousand  dollars;  four 
per  cent,  upon  all  sums  less  than  five  thousand  and  more 
than  two  thousand  dollars;  three  per  cent,  upon  all  sums 
less  than  ten  thousand  and  more  than  five  thousand 
dollars;  and  one  per  cent,  upon  all  sums  over  ten  thous- 
and dollars;  and,  on  a  settlement  of  his  accounts  with 
the  coimty  treasurer  of  his  coimty,  the  same  per  cent, 
upon  the  amount  collected  by  him  and  paid  into  the 
treasury  for  the  use  of  the  county. 
Assessor  de-  See.  27.  Be  it  further  enacted.  That  if  any  assessor 
San^ita*"  and  collector  of  taxes  shall  demand  and  receive  of  any 
taxes.  person,  more  than  lawful  taxes,  said  officer  shall  for- 

feit and  pay  (upon  conviction  before  any  court  of  com- 
petent jurisdiction,)  to  the  use  of  the  party  aggrieved, 
five  times  the  amount  so  demanded  and  received. 
Assessor  fau-  Sec.  28.  Be  it  further  enacted.  That  if  any  assessor 
Se  t?eM^.***  ^^^  collector  shall  fail  to  pay  into  the  State  treasury  the 
amount  of  taxes  by  him  collected  from  each  of  the  in- 
habitants of  his  county,  for  the  use  of  the  State,  on  oit 
before  the  day  at  which  the  same  is  payable  by  the  pro- 
visions of  this  act,  and  to  pay  into  the  treasury  of  his 
county  the  entire  amount  of  taxes  by  him  collected, 
for  the  use  of  the  county,  such  assessor  and  col- 
lector and  his  sureties,  shall  be  liable  to  be  sued 
on  their  bond  or  bonds,  for  the  damages  sus- 
tained  by   the   State   or  county,   and   shall   pay   the 
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costs  and  charges  of  such  suit,  whether  the  ultimate  de- 
cision be  in  his  favor  or  against  him. 

Sec.  29.  Be  it  further  enacted.  That  if  any  person  or  Licenses  ob- 
persons  wish  to  engage  in  'any  vocation  or  calling,  upon  **^e<^ 
which  a  license  tax  has  been  imposed  by  law,  such  per- 
son or  persons  shall,  before  engaging  therein,  pay  to  the 
assessor  and  collector  of  the  county  in  which  such  vo- 
cation or  calling  is  intended  to  be  pursued,  the  amount 
of  tax  imposed  upon  the  same  for  the  use  of  the  State, 
and  obtain  a  receipt  therefor,  which  receipt  upon  being 
presented  to  the  county  clerk,  shall  entitle  such  person 
or  persons  to  a  license  to  pursue  such  vocation  or  call- 
ing, for  twelve  months,  and  no  longer;  and  if  the  tax  be 
for  the  use  of  the  county,  such  person  or  persons  shall 
pay  the  amount  of  tax  to  the  county  treasurer,  and  his 
receipt  for  the  same  shall  entitle  such  person  to  a  license 
to  pursue  such  vocation  or  calling  for  twelve  months, 
and  no  longer:  Provided,  however,  that  in  either  case 
such  license  may  be  renewed  annually. 

Sec.  30.    Be  it  further  enacted.  That  if  any  person  or  persons  f»u- 
persons  shall  fail  or  refuse  to  pay  the  amount  of  tax  JJ^^J^^jP^^" 
before  engaging  in  any  vocation  or  calling,  and  obtain-  iioenM,  for- 
ing  license  therefor,  according  to  the  provisions  of  the  * '' 
preceding  section,  such  person  shall  forfeit  and  pay 
double  the  amount  of  such  license  tax,  for  each  and 
every  month  which  such  person  or  persons  shall  con- 
tinue to  engage  in  such  vocation  or  calling,  to  be  re- 
covered before  any  court  of  competent  jurisdiction;  and 
it  shall  be  the  duty  of  the  several  assessors  and  collec- 
tors of  taxes,  and  of  the  county  treasurers  of  the  diflfer- 
ent  counties,  to  report  to  the  proper  court,  and  attend 
thereon  as  witnesses  for  the  State,  all  persons  pursuing 
in  their  respective  coimties  any  vocation  or  calling  upon 
which  a  tax  is  imposed  by  law,  without  having  pre- 
viously   obtained    a    license    therefor;    and    all    sums 
of    money    recovered    under    the    provisions    of    this 
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act,  shall,  when  collected,  be  paid  into  the  treasury  of 
the  State  or  county,  as  the  case  may  be. 
Approved,  13th  May,  A.  D.  1846. 


AN  ACT 

Defining  the  Office  and  Duties  of  Coroners. 

Elected  for  Section  1.     Be  it  enacted  by  the  Legislature  of  the 

two  years.  g^^^  ^f  Texas,  That  there  shall  be  elected  by  the  quali- 
fied electors  of  each  county  of  this  State,  one  coroner, 
who  shall  hold  his  office  for  two  years,  and  until  his 
sucessor  shall  be  elected  and  qualified;  should  a  vacancy 
occur  in  the  office  of  coroner,  an  election  shall  be  order- 
ed by  the  chief  justice  to  fill  the  vacancy,  and  the  per- 
son elected  shall  continue  in  office  until  a  coroner  shall 
be  elected,  at  the  next  regular  election  for  county  offi- 
cers, and  qualify  according  to  law. 
Bond  and  oath  Sec.  2.  Be  it  further  enacted.  That  every  person  who 
required.  ^^^  j^  elected  to  the  office  of  coroner,  shall,  before  en- 
tering upon  the  duties  of  the  office,  give  a  bond  with  two 
or  more  good  and  sufficient  securities  to  be  approved  by 
the  county  court  of  his  county,  for  such  sum  as  may  >.e 
directed  by  such  court,  not  less  than  two  nor  more  than 
.five  thousand  dollars,  payable  to  the  Governor  and  his 
successors  in  office,  conditioned  for  the  faithful  perform- 
ance of  all  the  duties  required  of  him  by  law,  by  virtue 
of  his  office;  and  shall  also  take  and  subscribe  the  oath 
of  office  prescribed  by  the  constitution,  which  shall  be 
endorsed  on  said  bond,  together  with  the  certificate  of 
the  officer  administering  the  same,  which  bond  and 
oath  shall  be  recorded  in  the  office  of  the  clerk  of  the 
county  court,  and  deposited  in  said  office;  said 
bond   shall   not   be   void   on   the   first   recovery,    but 
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may  be  sued  on  from  time  to  time,  in  the  name  of  any 
person  injured,  until  the  whole  amount  thereof  is  re- 
covered. * 

See.  3.    Be  it  further  enacted,  That  whenever  any  of  SSJfi*  SJ'in. 
the  securities  of  a  coroner  shall  die,  remove  permanently  suffloteiioy  of 
from  the  State,  or  become  insolvent,  or  whenever  the"®*"*^^^^ 
county  court  shall  deem  the  coroner^s  securities  to  be 
insufficient,  said  court  shall  cite  said  coroner  to  appear 
at  a  time  to  be  named  in  such  citation,  not  less  than 
twenty  nor  more  than  thirty  days  after  issuing  such  cita- 
tion and  give  a  new  bond  with  good  and  Efficient  se- 
curity, and  if  such  coroner  shall  neglect  or  refuse  so 
to  do,  his  office  shall  be  declared  vacant 

Sec.  4.  Be  it  further  enacted,  That  whenever  any  per-  Neglect  to 
son  elected  coroner  shall  neglect  or  refuse  to  give  bond,  ^^^  ^^' 
and  take  the  oath  of  office  as  required  by  this  act,  within 
twenty  days  after  notice  of  his  election,  the  office  shall 
be  deemed  vacant. 

Sec.  5.    Be  it  further  enacted,  That  any  coroner  who  Neglect  of 
shall  be  guilty  of  any  wilful  neglect  of  duty,  corrup- **^*^' 
tion,  or  partiahty,  or  malfeasance  in  office,  may  be  in- 
dicted therefor  by  a  grand  jury,  in  the  district  court  of 
his  county,  and  on  conviction  thereof,  by  a  petit  jury, 
shall  be  removed  from  office. 

Sec.  6.  Be  it  further  enacted,  That  every  coroner  Coroners  con- 
shall  be  a  conservator  of  the  peace  for  his  county,  and  tSr^eaoe.^. 
shall  arrest  all  offenders  against  the  laws  of  this  State 
in  his  view  or  hearing,  and  take  them  before  the  proper 
court  or  officer  for  examination  or  trial;  he  shall  quell 
and  suppress  all  assaults  and  batteries,  affrays,  insurrec- 
tions and  unlawful  assemblies,  and  he  shall  apprehend 
all  felons  and  other  offenders,  and  take  them  before 
some  justice  of  the  peace,  for  examination  or  trial. 

Sec.  r.     Be   it   further   enacted,    That   it   shall   beSg^J^^*® 
the.  duty    of    each    coroner    to    execute    and    return  &c. 
all     process,     of     whatever    nature    the     same     may 
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be,  where  the  sheriff  is  a  party,  and  in  all  cases,  where 
just  exceptions  can  be  taken  to  the  sheriff  or  his  depu- 
ties, or  where  tMere  is  no  sheriff. 
£2?toowS5       ^^-  ^-    ^^  ^*  further  enacted.  That  in  all  cases,  upon 
ner  in  certain  affidavit  filed  with  the  clerk  of  any  court  in  this  State, 
°**®**  of  the  partiality,  prejudice,  consanguinity,  or  affinity  of 

the  sheriff  of  any  county,  where  suit  is  brought  or  to  be 
brought,  or  shall  have  commenced,  the  clerk  shall  issue 
and  direct  the  original  or  other  process  in  the  suit  to  the 
coroner,  who  shall  execute  the  same  and  attend  to  the 
suit   throtTghout,  in  the   same   manner  as  the   sheriff 
should  do  in  like  cases. 
CJoronep  siiau       Sec.  9.    Be  it  further  enacted.  That  in  all  cases  where 
power^^       the  coroner  is  required  to  perform  any  duties  apper- 
8hepifl8,&o.&o.  taming  to  the  office  of  sheriff,  he  shall  have  the  same 
power  and  authority  as  a  sheriff  could  have  in  like  cases, 
and  he  shall  be  subject  to  like  penalties  for  any  refusal 
or  neglect  to  perform  such  duties,  to  be  enforced  in  the 
same  manner;  and  he  shall  be  entitled  to  the  same  fees 
as  sheriffs  would  be,  to  be  collected  in  the  same  manner. 
Notice  of  oer-       See.  10.    Be  it  further  enacted.  That  if  any  person 
be%ven^  ^  die  in  prison,  or  if  any  person  be  slain,  or  if  any  person 
coroner.  {{{^  ^n  unnatural  death,  except  by  the  sentence  of  the 

law,  or  if  the  dead  body  of  any  person  be  found  and  the 
circumstances  of  the  death  be  unknown,  information  of 
the  death  shall  be  immediately  given  to  the  coroner  of 
the  county. 
Coroner  to  ^^  Scc.  11.  Be  it  further  enacted.  That  it  shall  be  the 
Inquest.  ^^  ^  duty  of  the  coroner,  on  the  receipt  of  any  such  informa- 
tion, forthwith  to  issue  a  precept  directed  to  any  con- 
stable of  the  county,  requiring  him  to  summon  without 
delay,  not  less  than  twelve  nor  more  than  twenty  per- 
sons qualified  to  serve  as  jurors,  to  appear  at  the  place 
where  the  body  lies,  and  if  twelve  do  not  appear,  he  shall 
summon  others  until  that  mmiber  do  appear. 

Sec.    12.     Be   it   further   enacted.    That   when    the 
requisite    number    of    jurors    appear,    such     coroner 
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shall  administer  to  them  the  following  oath:    "You  do  oath  to  jury. 

solenmly  swear,  that  you  will  diligently  enquire  into 

the  cause^  time,  manner  and  circumstances  of  the  death 

of  the  person  whose  body  lies  before  you,  and  that  you 

will  thereupon   make   presentment  of  the   truth,   the 

whole  truth  and  nothing  but  the  truth,  that  shall  come 

to  your  knowledge,  so  help  you  God/' .  And  after  such 

oath  shall  have  been  administered  and  the  coroner  and 

jurors  shall  have  received  the  body,  they  shall  proceed 

to  enquire  into  the  cause,  manner  and  circumstances  of 

the  death. 

Sec.  13.  Be  it  further  enacted,  That  the  coroner  shall  coroner  may 
have  power  to  issue  subpoenas  for  witnesses,  and  in  neSS!'*  ^*" 
case  they  neglect  or  refuse  to  appear,  shall  have  power 
to  compel  their  attendance  by  attaclunent,  and  in  case 
they  refuse  to  give  evidence,  after  appearing,  he  shall 
have  power  to  commit  them  to  jail  until  they  consent 
to  give  evidence. 

Sec.  14.    Be  it  further  enacted.  That  the  testimony  of  Testimony 
each  witness  shall  be  reduced  to  writing,  and  read  to  ij^®**  *** ''^** 
and  signed  by  the  witness;  and  if  the  coroner  shall  think 
it  necessary,  he  may   require   any   of  the  witnesses  to 
enter  into  recognizance  to  the  State,  to  appear  at  the 
proper  court  to  give  evidence. 

Sec.  16.    Be  it  further  enacted,  That  the  coroner  may  May  issue  a 
issue  a  warrant,  directed  to  any  lawful  oflScer,  requiring  J^s™SJ^J2d 
him  to  arrest  and  bring  before  him  forthwith,  any  per-  persons, 
son  suspected  of  having  had  any  agency  in  such  death, 
and  the  volimtary  declarations  of  such  suspected  person 
shall  be  taken  down  in  writing  and  read  to  and  signed 
by  him,  if  he  is  willing  to  sign  them. 

Sec.  16.    Be  it  further  enacted.  That  at  least  twelve  Form  of  in- 
of  the  jurors  shall  agree  to  the  inquisition,  and  such  in-  **"*®***^'^ 
quisition  may  be  in  the  following    form:     "State    of 
Texas,  County  of  .    An  in- 

quisition taken  day  of  A.  D.  18 

at  in  said  county  of  before 

coroner  of  said  county,  upon  the  view 
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Coroner  may 
take  ball  from 
a  person  in 
custody. 


SliaU  deliver 
inquisition  to 
olerk  of  dis- 
trict court. 


Fine  for  non- 
attendance  of 
persons  sum* 
mooed. 


of  the  dead  body  ot  ,  (here  inaai  tbe  B«me 

of  the  deceased,  if  known,  or  if  snknown,  a  denaip- 
tion  of  the  person,  by  apparent  age,  mze,  clothes,  &e^ 
&c.,)  by  the  oaths  of  <here  insert  th« 

jurors  names,)  good  and  lawful  jnrofs  of  said  county, 
who  being  in  due  form  sworn,  say  the  said 
came  to  his  death  (here  insert  the  time, 

cause,  manner  and  drcumstanees  of  the  death  as  found). 
In  testimony  whereof,  as  well  the  said  coroner  as  the 
said  jurors  have  hereunto  set  their  hands  the  day  and 
year  first  aforesaid.". 

Sec.  17.  Be  it  further  enacted.  That  if  it  be  found 
by  any  inquisition  that  the  death  of  the  deceased  was 
caused  by  the  act,  abetment,  procurement,  command, 
or  counsel  of  any  persou  who  is  in  custody,  and  it  is  a 
bailable  case,  such  coroner  shall  take  from  him  a  bond 
and  security  to  the  State,  in  any  sum  not  less  than  one 
hundred  nor  more  than  ten  thousand  dollars,  condi- 
tioned that  he  will  appear  at  the  next  term  of  the  dis- 
trict court  of  said  county,  then  and  there  to  answer  the 
charges  exhibited  against  him,  and  that  he  will  not  de- 
part therefrom  without  leave  of  the  court;  if  the  case 
is  not  bailable  he  shall  commit  him  to  the  jail  or  sheriff 
of  the  county;  if  such  person  be  not  in  custody,  then  the 
coroner  shall  issue  a  warrant  directed  to  any  lawful  oflS- 
cer,  commanding  him  to  apprehend  such  person  and 
take  him  before  any  justice  of  the  peace  of  said  county, 
to  be  dealt  with  according  to  law. 

Sec.  18.  Be  it  further  enacted,  That  the  corona 
shall  deliver  every  inquisition,  with  all  the  examinations, 
depositions  and  recognizances  concerning  the  case,  to 
the  clerk  of  the  district  court  of  his  county,  on  or  be- 
fore the  first  day  of  the  term  of  the  court  after  taking 
the  same,  who  shall  immediately  lay  the  same  before  the 
district  attorney  prosecuting  for  such  county. 

Sec.  19.  Be  it  further  enacted,  That  if  any 
person,  summoned  to  attend  as  a  juror  before 
any  coroner,   shall  fail  or  refuse  to  attend,  he  shall 
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forfeit  and  pay  the  aum  of  fire  dollars  for  the  use  of  the 
county,  to  be  recovered  with  costs  before  any  justice  of 
the  peace,  unless  be  shall  show  good  cause  for  such  non- 
attendance,  on  motion  of  the  officer  summoning  him, 
three  days  notice  of  such  motion  being  given  to  such 
person. 

Sec.  20.    Be  it  further  enacted,  'That  if  a  body  on  coroner  may 
which  an  itiquisition  ought  to  have  been  held,  be  in- S^^msin-^ 
terred  without  ah  inquisition,  the  coroner  may  cause  ^"^* 
the  body  to  be  disinterred,  to  hold  an  inquisition  tiiereon. 

Sec.  21.    fie  it  further  enacted,  That  in  case  the  cor-  ^^"^^^^ 
oner  rfiall  be  absent  from  the  county  or  unable  to  serve,  ooroner^M- 
or  in  cas^  he  resides  more  than  ten  miles  from  the  place  JSSwe',5^ 
where  any  person  may  be  found  dead,  as  describe  in  this  8«rv«- 
act,  the  inquisition  may  be  taken  by  the  nearest  justice 
of  the  peace,  who  shall  have  full  power  and  authority 
to  do  and  perform  all  such  things  as  are  required  by  a 
coroner,  and  shall  receive  the  same  fee  as  a  coroner  for 
such  services. 

Sec.  22.  Be  it  further  enacted,  That  this  act  shall 
take  effect  and  be  in  force  from  and  after  the  second 
Monday  in  July,  1846;  and  from  and  after  that  time  all 
laws  and  parts  of  laws  conflicting  with  the  provisions  of 
this  act,  be  and  the  same  are  hereby  repealed. 

Approved,  May  13th,  1846. 


AN  ACT 

To  Regulate  Proceedings  in  the  District  Courts. 

Section  1.  Be  it  enacted  by  the  Legislature  of 
the  State  of  Texas,  That  no  person  who  is  an  in- 
habitant of  this  State  shall  be  sued  out  of  the 
county  where  he  has  his  domicile,  except  in  the 
following    cases,    viz:    First  —  in    case    of    married 
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women,  who  must  be  sued  in  the  county  where  her  hus- 
band has  his  domicile;  second — in  case  the  defendant  is 
a  transient  person,  in  which  case  he  may  be  sued  in 
whatever  county  he  may  be  found;  third — ^in  cases  where 
there  may  be  two  or  more  defendants,  residing  in  dif- 
ferent counties,  in  which  cases  the  plaintiff  may  insti- 
tute suit  in  any  county  where  any  of  such  defendants 
may  reside;  fourth — ^in  cases  where  a  person  has  con- 
tracted to  perform  an  obligation  in  any  particular  coun- 
ty^ in  which  case  suit  may  be  institute  in  that  cotmtyy 
or  where  the  defendant  has  his  domicile;  fifth — ^in  cases 
of  executors,  administrators  or  guardians  of  an  estate, 
or  trustees,  who  must  be  sued  in  the  county  in  which 
the  estate  is  administered;  sixth — ^in  cases  of  fraud,  and 
also  in  case  of  defalcation  of  public  officers,  in  which 
cases  suit  may  be  instituted  in  the  county  where  the 
fraud  was  committed,  or  where  the  defalcation  occurred, 
or  where  the  defendant  has  his  domicil;  seventh — where 
the  defendant  has  committed  some  crime  or  offence  for 
which  a  civil  action  in  damages  may  be  commenced,  on 
which  cases  suit  may  be  instituted  in  the  county  where 
the  crime  or  offence  was  conmiitted,  or  in  the  county 
where  the  defendant  has  his  domicil:  provided,  that 
prosecutions  by  the  State  for  crime  or  offence  shall  al- 
ways be  in  the  county  where  such  crime  or  offence  was 
committed;  eighth — ^in  cases  where  the  suit  is  for  a  slave, 
animal,  or  other  movable  property,  in  which  cases  suit 
may  be  instituted  in  whatever  county  such  property 
may  be  found,  or  where  the  defendant  resides;  ninth — 
in  cases  where  the  defendant  has  inherited  an  estate,  con- 
cerning which  suit  is  commenced,  in  which  case  suit  may 
be  instituted  in  the  county  where  the  estate  principally 
lies;  tenth — in  cases  for  the  foreclosure  of  mortgages, 
in  which  cases  suit  may  be  instituted  in  the  courts 
where  the  mortgaged  property  or  any  part  there- 
of may  be;  eleventh  —  in  cases  where  the  reco- 
oovery   of   land,    or    damages   thereto,   is   the    object 
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of  a  snit^  in  which  cases  suit  must  be  instituted  where 
the  land  or  a  part  thereof  is  situated. 


INSTITUTION  OF  SUITS. 

Sec.  2.  Be  it  further  enacted^  That  no  civil  suit  shali 
be  instituted^  nor  shall  any  process  be  had  in  any  suit^ 
on  Sundays^  except  in  cases  of  attachment  or  sequestra- 
tion. 

Sec.  3.  Be  it  further  enacted^  That  all  ciyil  suits  in 
the  district  court  shall  be  commenced  by  petition  filed 
in  the  office  of  the  clerk  of  the  district  court. 

Sec.  4.  Be  it  further  enacted,  That  no  person  shall 
be  sued  as  endorser,  as  guarantor,  or  as  security,  unless 
suit  shall  have  been,  or  is  simultaneously  commenced 
against  the  principal,  except  in  cases  where  the  principal 
resides  beyond  the  limits  of  the  State,  or  in  a  county 
that  is  not  organized,  or  where  he  is  insolvent. 

Sec.  5.  Be  it  further  enacted.  That  the  petition  may 
be  filed  by  the  plaintiff  or  attorney,  and  shall  set  forth 
clearly  the  names  of  the  parties  and  their  residence,  if 
known,  with  a  full  and  clear  statement  of  the  cause  of 
action  and  such  other  allegations,  pertinent  to  the 
cause,  as  he  may  deem  necessary  to  sustain  the  suit,  and 
also  a  full  statement  of  the  nature  of  the  relief  he  re- 
quests of  the  court. 

Sec.  6.  Be  it  further  enacted.  That  the  clerk  or 
deputy,  receiving  such  petition,  shall  endorse  thereon, 
the  day  on  which  it  is  filed,  and  also,  the  number  there- 
of, and  shall  enter  the  suit  in  a  docket,  to  be  Icept  for 
that  purpose,  in  the  order  in  which  it  is  filed,  stating 
in  a  convenient  form,  the  number  of  the  suit,  the  names 
of  the  parties  and  their  attomies,  the  object  of  the  suit, 
the  officer's  return,  and  all  subsequent  proceedings  in 
the  suit,  specifying  the  time  they  were  had. 

Ses.  7.  Be  it  further  enacted,  That  any  party 
to  a  suit,  at  any  time  before  final  judgment,  upon 
motion  of  the  other  party,  or  of  any   officer   of   the 
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court  interested  in  tlie  costs  accruing  in  such  suit  or  ac- 
tion, may  be  ruled  to  give  security  for  the  costs,  and  if 
such  rule  be  entered  against  the  plaintiff,  and  ho  fail  to 
comply  therewith,  on  or  before  the  first  day  of  the  next 
term,  the  suit  shall  be  dismissed. 

Sec.  8.  Be  it  further  enacted,  That  every  person, 
whether  plaintiff  or  defendant,  who  shall  make  aflSdavit 
before  the  clerk  that  he  is  too  poor  to  pay  the  fees  of 
office,  shall  be  entitled  to  receive  from  such  clerk  all 
such  process  as  will  enable  him  to  prosecute  or  defend 
his  suit,  free  of  costs. 

Sec.  9.  Be  it  further  enacted.  That  it  shall  be  the 
duty  of  the  clerk,  when  a  petition  is  filed,  and  the  regu- 
lations herein  before  provided  are  complied  with,  to 
issue  a  writ  or  citation,  directed  to  the  sheriff  or  othar 
proper  officer  of  the  county  or  counties  in  which  the 
petition  alleges  that  the  defendant  or  defendants  are, 
requiriug  him  to  summon  the  defendants  to  appear  at 
the  proper  term  of  the  court,  then  and  there  to  answer 
the  plaintiff's  petition,  a  certified  copy  of  which  shall 
accompany  each  writ  or  citation;  and  if  there  be  more 
than  one  defendant,  the  clerk  shall  issue  a  writ  or  cita- 
tion to  each,  accompanied  with  a  copy  of  the  petition. 

Sec.  10.  Be  it  further  enacted.  That  the  style  of  all 
writs  and  procese  shall  be — ^''The  State  of  Texas,'*  and 
shall  be  tested  in  the  name  of  the  clerk  of  the  court 
from  which  it  is  issued;  it  shall  also  state  the  name  of 
the  parties  to  the  suit,  the  time  and  place  of  holding 
the  court;  shall  be  dated,  and  signed  by  the  clerk,  with 
the  seal  of  the  court  affixed;  excepting  subpoenas,  which 
may  be  issued  without  the  seal,  and  th^  clerk  issuiog 
any  process,  shall  mark  thereon  the  day  on  which  it 
issued. 

Sec.  11.  Be  it  further  enacted.  That  when  it 
Is  alleged  in  the  petition,  or  appears  in  the  couzse 
of  a  suit,  that  any  defendant  is  not  an  inhabitant 
of  the  State,  that  he  is  absent  therefrom,  or 
that  he  ifl  a  tnmsieiit  person,  upon  the  plaintiff,   his 
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agent  or  attorney  making  affidavit  to  the  truth  thereof, 
it  shall  be  the  duty  of  the  clerk  to  issue  a  citation  or 
writ  to  the  sheriff,  or  other  proper  officer  of  the  county, 
setting  forth  therein,  in  addition  to  the  requisites  of  an 
ordinary  citation,  a  brief  statement  of  the  substance  of 
the  petition  or  suit  in  which  the  same  is  issued,  requir- 
ing him  to  cite  the  defendant  by  making  publication  of 
the  citation  in  some  newspaper  published  in  the  county, 
if  there  be  one,  but  if  not,  then  in  the  nearest  adjoining 
county  where  there  is  one,  for  eight  successive  weeks 
previous  to  the  return  day  of  such  process. 

Sec.  12.  Be  it  further  enacted.  That  in  case  where 
the  plaintiff  shall  allege  in  his  petition,  or  where  it  shall 
appear  in  the  course  of  the  suit  that  it  is  important  that 
the  heirs,  successors,  or  representatives  of  any  named 
person,  parties  to  such  suit,  and  the  name  of  such  heirs, 
successors,  or  representatives  are  unknown,  upon  the 
plaintiff,  his  agent  or  attorney  making  affidavit  to  the 
truth  thereof,  it  shall  be  the  duty  of  the  clerk  to  issue  a 
hke  citation  or  writ,  directed  to  the  sheriff,  or  other 
proper  officer  of  the  county,  requiring  him  to  cite  such 
heirs,  successors  or  representatives,  where  names  are 
unknown,  giving  the  names  of  the  original  deceased 
party,  their  ancestor,  by  making  publication  of  the  cita- 
tion in  some  newspaper  published  in  the  county,  if  there 
be  one,  but  if  not,  then  in  the  nearest  adjoining  county 
where  there  is  one,  for  twelve  successive  weeks  previous 
to  the  return  day  of  such  process;  when  such  notice  is 
given  and  no  appearance  is  entered  within  the  time  al- 
lowed for  pleading,  the  court  shall  appoint  an  attorney 
to  defend,  on  behalf  of  such  heirs,  successors,  or  repre- 
sentatives, and  proceed  in  the  cause  as  in  other  cases. 

Sec.  13.  Be  it  further  enacted.  That  any  party 
to  a  suit,  hifl  agent  or  attorney,  may  waive  the 
necessity  of  the  issuance  or  the  service  of  any 
writ    or    process    required    to   be    served    on    him    in 
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the  suit,  and  accept  such  service  thereof:  Provided,  that 
such  waiver  or  acceptance  shall  be  made  in  writing, 
signed  by  such  party,  his  agent  or  attorney,  and  fil^ 
among  the  papers  of  the  suit,  as  a  record. 

Sec.  14.  Be  it  fxirther  enacted.  That  the  sheriff  or 
other  oflBcer  receiving  any  process  shall  endorse  thereon 
the  day  on  which  he  received  it,  and  shall  execute  the 
same  where  not  otherwise  directed  by  the  writ,  or  cita- 
tion, by  delivering  to  the  party  or  parties  in  person, 
upon  whom  he  is  required  to  serve  it,  a  copy  thereof, 
and  a  copy  of  the  petition  accompanying  it,  if  there  be 
one,  if  the  party  can  be  found;  when  the  process  directs 
other  mode  of  service,  it  shall  be  executed  according  to 
the  requirements  of  the  process. 

Sec.  15.  Be  it  further  enacted.  That  all  civil  process, 
except  subpoenas  and  notices,  shall  be  returnable  on  the 
first  day  of  the  term  after  which  it  is  issued,  unless  it  be 
issued  too  late  to  be  served  before  such  term,  when  it 
shall  be  returnable  on  the  first  day  of  the  term  there- 
after; shall  be  served  at  least  five  days  before  the  return 
day  thereof,  exclusive  of  the  day  of  service  and  the  re- 
turn day,  and  shall  be  returned  on  or  before  the  first 
day  of  the  term  of  the  court  to  which  it  is  returnable: 
Provided,  that  writs  of  habeas  corpus,  mandamus  attach- 
ment for  contempt,  and  capias  in  criminal  cases,  may  be 
made  returnable  at  the  same  term  in  which  they  were 
issued,  or  if  in  vacation,  then  to  such  reasonable  [within 
such  recoverable  time?]  as  the  judge  in  his  discretion 
may  direct. 

Sec.  16.  Be  it  further  enacted.  That  subpoenas  for 
witnesses  and  necessary  notices  in  the  course  of  a  suit 
may  be  executed  and  returned  at  any  time  before  the 
trial  of  a  suit  in  which  they  are  issued;  subpoenas  shall 
be  served  by  being  read  to  the  witness,  and  service  there- 
of may  be  accepted  by  any  witness,  in  writing  on  the 
back  thereof. 

Sec.  17.    Be  it  further  enacted,  That  the  return  of 


(1«74) 


Laws  of  the  State  of  Texas.  &69 

the  sheriff  or  other  officer  shall  be  made  in  writing  on 
the  back  of  the  process^  or  attachment  thereto;  shall 
state  fully  the  time  and  manner  of  serrice^  and  shall  be 
served  by  him  officially. 

Sec.  18.  Be  it  further  enacted  That  any  mistake,  or 
informality  in  a  return,  may  be  corrected  by  the  officer 
at  any  time,  under  the  direction  of  the  court. 

Sec.  19.  Be  it  further  enacted  That  when  any 
process  shall  have  been  improperly  served,  or  shall  not 
have  been  returned,  or  shall  have  been  returned  with- 
out service,  it  shall  be  the  duty  of  the  clerk,  upon  the 
application  of  any  party  interested,  his  agent  or  attor- 
ney, to  issue  other  process,  directed  to  the  sheriff  or 
other  officer  of  the  same  or  any  other  county,  as  the 
party  applying  may  direct. 

Sec.  20.  Be  it  further  enacted  That  every  clerk, 
sheriff,  or  other  officer  failing  or  neglecting,  or  refusing 
to  perform  any  duty  directed  by  this  act,  shall  be  liable 
to  fine  for  contempt,  in  a  sum  not  less  than  ten  nor 
more  than  one  hundred  dollars,  at  the  discretion  of  the 
court  having  cognizance  of  the  same,  and  also  to  dam- 
ages with  costs  at  the  suit  or  action  of  any  person  in- 
jured. 

Sec.  21.  Be  it  further  enacted.  That  process  against 
a  sheriff  shall  be  issued  to  and  served  by  the  coroner  of 
the  county,  if*  there  be  one,  but  if  there  be  no  coro- 
ner, or  if  he  be  unable  to  act,  then  such  process  may 
be  issued  to  and  served  by  any  constable  of  the  coimty, 
the  return  thereof  always  to  be  in  the  same  mode  as 
directed  for  service  by  sheriffs. 

Sec.  22.  Be  it  further  enacted.  That  every  party  upon 
whom  any  valid  process  is  served,  shall  obey  the 
requisites  of  such  process  under  such  penalty  as  may 
be  prescribed  by  law. 


PLEADINGS. 

Sec.  23.     Be  it   further   enacted,    That    upon   the 
second  day  of  the   meeting   of   every   district   court. 


( 1675  ) 


970  Laws  of  ih4  8iat9  of  Texas. 

the  judge  shall  call  over  the  docket  of  causee^  and  in  all 
causes  where  the  process  has  been  served  accoidiiig  to 
law  (except  such  as  have  been  brought  by  appeal  from 
an  inferior  court)  in  which  the  defendant  has  not  filed 
an  answer^  he  shall  enter  judgment  by  default  against 
such  defendant. 

Sec.  24.  Be  it  further  enacted^  That  if  the  defendant 
does  not  file  his  answer  before  the  fifth  day  after  the 
meeting  of  the  courts  the  plaintiff  may  have  such  judg- 
ment by  default  made  final,  on  such  ftfth  day,  or  at  any 
time  thereafter,  and  if  the  cause  of  action  is  liquidated 
and  proven  by  any  instrument  in  writing,  the  judge  or 
clerk  shall  assess  the  damages  of  the  plaintiff,  but  3  the 
cause  of  action  is  unliquidated  and  not  proven  by  in- 
struments in  writing,  a  jury  shall  be  sworn  to  try  the 
cause  ez-parte,  and  assess  the  damages  of  the  plaintiff. 

Sec.  25.  Be  it  further  enacted,  That  no  judgment 
shall  be  rendered  in  any  case  of  attachment,  unless  the 
dtation  has  been  served  in  the  ordinary  mode,  or  pub- 
lication, as  herein  provided. 

Sec.  26.  Be  it  further  enacted,  That  in  suits  where 
service  of  the  process  has  been  made  by  piii>UG(ition,  no 
judgment  final,  by  default,  shall  be  taken  at  the  term 
of  the  court  to  which  such  process  is  retumaUe,  but 
all  such  suits  shall  be  continued  to  the  next  term,  when 
they  shall  be  called  over  by  the  judge  with  tlie  other 
suits,  and  judgment  final  may  he  entered,  as  in  case» 
where  the  ordinary  service  has  heen  made. 

Sec.  27.  Be  it  further  enacted.  That  if  in  my  sint 
the  defendant  shall  file  his  answer  brfoit  the  fifth  day 
after  the  meeting  of  the  comt,  the  judgment  entered 
against  him  by  default  shall  be  set  aside. 

Sec.  28.  Be  it  further  enacted,  That  the  plain- 
tiff or  his  attorney  may  enter  a  discontinusnce  on  the 
docket  of  the  clerk  in  vacation,  in  any  suit  wherein  the 
defendant  has  not  answered,  on  the  payment  of  all  costs 
that  have  accrued  thereon. 


(WW) 


Lwm  of  the  SiaU  of  Texas.  S71 

Sec.  29.  Be  it  further  enacted^  That  the  defendant 
in  his  answer  may  plead  as  many  several  matters,  wheth- 
er of  law  or  fact,  as  he  shall  think  necessary  for  his  de- 
fence, and  which  may  be  pertinent  to  the  cause:  Pro- 
vided, that  he  shall  file  them  all  at  the  same  time,  and 
in  due  order  of  pleading. 

Sec.  30.  Be  it  further  enacted,  That  no  plea  of  non 
est  factum  shall  be  received  or  admitted  from  any  party 
other  than  such  as  are  sued  as  the  representatives  of 
other  persons,  unless  the  party  pleading  the  same  shall 
make  affidavit  to  the  truth  thereof;  and  no  plea  of  non 
est  factum  shall  be  received  or  admitted  from  any  person 
sued  as  the  representative  of  another,  unless  some  sus- 
picion be  cast  on  the  instrument  upon  which  such  plea 
is  founded,  by  the  affidavit  of  such  representative. 

Sec.  31.  Be  it  further  enacted.  That  no  plea  in  abate- 
ment, except  a  plea  to  the  jurisdiction  of  the  court,  or 
where  the  truth  of  the  plea  appears  of  record,  shall  be 
received  or  admitted,  unless  the  party  pleading  the  same, 
or  some  other  person  for  him,  shall  make  affidavit  to  the 
truth  thereof. 

Sec.  32.  Be  it  further  enacted,  That  all  the  pleas 
filed  shall  be  taken  up  and  disposed  of  by  the  court  in 
due  order  of  pleading,  under  the  direction  of  the  court. 

Sec.  33.  Be  it  further  enacted,  That  all  pleas  in  abate- 
ment, and  all  other  dilatory  pleas  or  demurrers,  not  in- 
volving the  merits  of  the  cause,  shall  be  determined  dur- 
ing the  term  at  which  they  are  filed,  if  the  term  of  court 
continue  long  enough. 

Sec.  34.  Be  it  further  enacted.  That  the  pleadings  in 
all  suits  may  be  amended  under  the  direction  of  the 
court,  and  upon  such  terms  as  it  may  prescribe,  at  any 
time  before  the  parties  announce  themselves  ready  for 
trial,  and  not  thereafter;  but  no  amendment  shall  pre- 
vent a  suit  from  being  tried  at  the  same  term  it  may  be 
made,  unless  the  court  be  satisfied  that  such  amendment 
operate  as  a  surprise  to  the  opposite  party. 

Sec.  35.  Be  it  further  enacted.  That  no  paper 
shall   be   considered    as   filed   in    the   proceedings   of 
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any  cause,  unless  the  clerk  shall  have  endorsed  thereon 
the  day  on  which  it  was  filed,  and  sign  his  name  thereto. 

Sec."3(j.  Be  it  further  enacted.  That  in  all  suits  wh^e 
there  are  two  or  more  plaintiffs  or  defendants,  and  one 
or  more  of  them  die,  ii  the  cause  of  action  survive  to 
the  surviving  plaintiff  or  plaintiffs,  and  against  the  sur- 
viving defendant  or  defendants,  the  suit  shall  not  abate 
by  reason  of  such  death,  but  upon  suggestion  of  such 
death  being  entered  upon  the  record,  at  the  instance  of 
either  party,  his  agent  or  attorney,  the  suit  shall  proceed 
in  the  name  of  the  surviving  plaintiff  or  plaintiffs,  or 
against  the  surviving  defendant  or  defendants,  as  the 
case  may  be. 

Sec.  37.  Be  it  further  enacted,  That  in  all  suite 
where  either  party  shall  die  between  verdict  and  judg- 
ment, the  judgment  shall  be  entered  as  if  both  parties 
were  living. 

Sec.  38.  Be  it  further  enacted.  That  in  all  suits  where 
the  plaintiff  may  die  before  verdict,  if  the  cause  of  action 
survive,  the  suit  shall  not  abate  therefor,  but  it  shall  be 
lawful  for  the  legal  representative  of  such  plaintiff,  his 
agent  or  attorney,  to  appear,  and  upon  suggestion  of 
such  death  being  upon  record,  such  representative  may 
be  made  party  to  such  suit,  and  the  same  shall  proceed 
in  his  name;  but  if  no  such  suggestion  be  made,  as 
aforesaid,  at  the  first  term  of  the  court  after  such  death, 
it  shall  be  the  duty  of  the  clerk,  upon  the  petition  of  the 
defendant,  his  agent  or  attorney,  to  issue  a  scire  facias, 
which  shall  be  served  upon  the  legal  representative  of 
such  deceased  plaintiff,  requiring  him  to  appear  and 
prosecute  said  suit,  and  after  the  service  of  said  scire 
[facias?]  if  he  fail  so  to  do,  during  the  first  four  days 
after  the  meeting  of  the  court  to  which  such  scire  facias 
is  returnable,  the  defendant  may,  on  motion,  have 
such  suit  discontinued;  and  in  cases  where  execu- 
tors or  administrators  shall  be  plaintiffs  in  any  suit, 
and  shall  die  or  cease  to  be  such  executor  or  ad- 
ministrator before  verdict,  the  suit  shall  not  abate 
therefor,    but    the    suit    may    be    continued    in    like 
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manner  by  the  person  succeeding  Mm  in  the  adminis- 
tration of  the  same  estate,  or  the  suit  may,  in  like  man- 
ner, be  discontinued. 

Sec.  39.  Be  it  further  enacted.  That  in  all  suits 
where  the  defendant  may  die  before  verdict,  if  the  ac- 
tion survive,  the  suit  shall  not  abate  therefor,  but  upon 
a  suggestion  of  such  death  being  entered  upon  the  rec- 
ord, in  open  court,  or  upon  a  petition  of  the  plaintiff, 
representing  that  fact,  being  filed  in  the  clerk^s  office, 
it  shall  be  the  duty  of  the  clerk  to  issue  a  scire  facias  to 
the  legal  representatives  of  such  defendant,  and  upon 
the  return  thereof  executed,  such  representative  shall  be 
made  a  party  to  vi.ch  suit,  and  the  same  shall  proceed 
.against  him;  an.l  in  ease  where  an  executor  or  admin- 
istrator shall  be  defendant,  and  shall  die,  or  cease  to  be 
such  executor  or  administrator,  before  verdict,  the  suit 
shall  not  abate  therefor,  but  the  suit  may  be  continued 
in  like  manner,  against  the  person  succeeding  him,  in 
the  adminiBtration  of  the  same. 

Sec.  40.  Be  it  further  enacted  That  no  suit  insti- 
tuted by  a  feme  sole,  shall  abate  by  her  marriage,  but 
upon  a  suggestion  of  such  marriage  being  entered  on  the 
record,  the  husband  may  make  himself  a  party  to  such 
suit,  and  prosecute  the  same  as  if  he  and  his  wife  had 
been  originally  plaintiflFs  in  such  suit. 

Sec.  41.  Be  it  further  enacted,  That  no  suit  insti- 
tuted against  a  feme  sole,  shall  abate  by  her  marriage, 
but  upon  a  suggestion  of  such  marriage  being  entered 
on  the  record,  in  open  court,  or  upon  a  petition  repre- 
senting that  fact  being  filed  in  the  clerk's  office,  it  shall 
be  the  duty  of  the  clerk  to  issue  a  scire  facias  to  the 
husband  of  such  defendant,  and  upon  the  return  thereof 
executed,  the  husband  shall  be  made  a  party  to  such 
suit,  and  it  shall  proceed  as  [if]  such  husband  and  wife 
had  originally  been  defendants  in  such  suit:  Provided, 
that  nothing  herein  contained  shall  be  so  construed  as 
to  make  the  husband  liable  for  any  debts  contracted  by 
said  feme  sole  before  marriage. 

Sec.  42.  Be  it  further  enacted,  That  when  a 
suit  has  been  instituted  in  the  name   of  one  person. 
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for  the  use  of  another,  and  the  person  in  whose  name 
the  suit  has  been  institutedy  shall  die  before  yerdict,  it 
shall  not  be  necessary  to  revive  such  suit  in  the  name 
of  the  representative  of  such  person,  but  such  suit  may 
be  prosecuted  in  the  same  manner  as  though  such  death 
had  not  happened;  but  such  death  shall  be  suggested  (m 
the  record,  and  the  person  for  whose  use  such  suit  was 
instituted,  shall  be  responsible  for  all  costs,  in  the  same 
manner  as  the  person  whose  name  is  used  would  have 
been;  and  execution  for  such  costs,  may  be  issued  against 
him,  as  in  ordinary  cases. 

Sec.  43.  In  all  cases  where  minors  may  be  defendants 
to  a  suit,  and  it  shall  be  shown  to  the  court,  that  such 
minors  have  no  guardians,  within  the  State,  it  shall  be 
the  duty  of  the  court  to  appoint  a  guardian  to  such 
minors,  for  the  purpose  of  defending  such  suit 

Sec.  44.  Suits  for  title,  or  for  the  possession  of  lands, 
or  for  any  right  attached  to  or  growing  out  of  the  same,  or 
for  any  injury  or  damage  done  thereto,  may  [be]  insti- 
tuted by  executors,  administrators,  or  guardians,  in  like 
manner  as  they  could  have  been,  by  their  testator,  or 
intestate,  and  judgment  in  such  eases  shall  be  as  con- 
cluBive  as  if  rendered  in  favor  of  their  testator,  or  in- 
testate: Provided,  however,  that  such  judgment  may  be 
set  aside  by  any  person  interested,  for  fraud  or  collusion 
on  the  part  of  such  executor  or  administrator. 

Sec.  45.  When  there  are  several  defendants  in  a  suit, 
and  some  of  them  are  served  with  process,  in  due  time, 
and  others  not  so  served,  the  plaintiff  may  either  dis- 
continue, as  to  those  not  so  served,  and  proceed  against 
those  that  are;  or  he  may  continue  the  suit  until  the 
next  term  of  the  court,  and  take  new  process  against 
those  not  served;  and  no  defendant  against  whom  any 
suit  may  be  discontinued,  according  to  the  provision 
of  this  section,  shall  be  thereby  exonerated  from  any 
liability,  under  which  he  was,  but  may  at  any  time  be 
proceeded  against,  as  if  no  such  suit  had  been  brought, 
and  no  such  discontinuance  entered  as  to  such  de- 
fendant: Provided,  that  this  section  shall  not  be   so 
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construed  as  to  allow  a  plaintiff  to  discontinue,  as  to 
the  principal,  and  take  judgment  against  the  endorser, 
or  surety,  [who  is]  jointly  sued. 

Sec.  46.  The  principal  and  the  endorser,  or  surety 
upon  any  instrument  in  writing,  may  be  joined  in  the 
same  suit,  but  no  judgment  in  any  such  suit,  shall  be 
rendered  against  the  endorser  or  surety,  unless  judg- 
ment is  at  the  same  time  rendered  against  the  principal, 
except  where  the  plaintiff  discontinues,  as  to  the  prin- 
cipal, because  he  resides  beyond  the  limits  of  the  State, 
or  because  he  is  insolvent,  in  which  cases  he  may  dis- 
continue and  take  judgment. 

Sec.  47.  Where  there  are  several  defendants  in  a  suit, 
and  some  of  them  appear  and  answer,  and  others  make 
default,  an  interlocutory  judgment  by  default,  may  be 
entered  against  those  who  do  not  answer,  and  the  cause 
may  proceed  against  the  others;  but  only  one  final  judg- 
ment shall  be  given  in  the  suit. 

Sec.  48.  Whenever  several  suits  may  be  pending  in 
the  same  court,  by  the  same  plaintiff,  against  the  same 
defendant,  for  causes  of  action,  which  may  be  joined,  or 
where  several  suits  are  pending  in  the  same  court,  for 
the  same  plaintiff,  against  several  defendants,  which  may 
be  joined,  the  court  in  which  the  same  are  pending,  may 
in  its  discretion,  order  such  suits  to  be  consolidated. 

Sec.  49.  When  any  plaintiff  shall  bring,  in  the  same 
court,  several  suits,  against  the  same  defendant  or  de- 
fendants, for  causes  of  action,  which  may  be  joined,  he 
shall  recover  the  cost  of  one  action  only,  and  the  costs 
of  the  other  actions  shall  be  adjudged  against  him,  un- 
less sufficient  reason  appear  to  the  court,  for  instituting 
several  actions. 

Sec.  50.  By  an  exception  of  non  tenure,  of  part  of 
any  lands  or  tenements,  for  which  any  suit  or  action 
may  be  instituted,  the  suit  shall  not  be  abated,  but  for 
the  quantity  of  which  non  tenure  shall  be  alleged. 

Sec.  51.  In  controversies  respecting  lands,  or  heredi- 
taments, possession  of  part  shall  not  be  construed  as  pos- 
session of  the  whole. 

Sec.   52.     In  any  suit  founded  on  any  instrument 
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or  note  in  writing,  under  the  seal  of  the  party  charged 
therewith,  the  defendant  may,  by  special  plea,  impeach 
or  enquire  into  the  consideration  thereof,  in  the  same 
manner  as  if  3uch  writing  had  not  been  sealed,  but  no 
pleas  impeaching  the  consideraticm  of  any  instru- 
ment or  note  in  writing,  under  seal,  shall  be  admitted, 
unless  supported  by  the  affidavit  of  the  defendant,  or 
some  person  for  him,  stating  that  the  facts  set  forth  -n 
said  plea,  are  true,  as  far  as  stated  of  his  own  knowledge, 
and  that  he  believes  them  to  be  true,  as  far  as  stated, 
from  the  information  of  others. 

Sec.  53.  There  shall  be  a  motion  docket  to  be  kept  by 
the  clerk,  in  which  he  shall  enter  all  motions  filed  in 
the  court;  the  number  of  the  suit  in  which  they  are 
made;  if  it  relates  to  a  suit  pending,  the  names  of  the 
parties,  and  their  attomies,  with  a  brief  statement  of  the 
nature  of  the  motion. 

Sec.  54.  All  motions  relating  to  a  suit  pending,  which 
do  not  go  to  the  merits  of  the  case,  may  be  disposed  of 
at  any  time  before  the  trial  of  the  cause,  but  no  motion 
in  the  nature  of  a  general  demurrer,  or  which  relates  to 
the  merits  of  the  case,  shall  be  decided  before  the  cause 
is  called  in  regular  order  for  trial. 

Sec.  55.  All  motions,  not  relating  to  a  suit  pending, 
shall  be  taken  up  and  disposed  of  in  the  order  as  other 
suits  are  required  to  be. 

Sec.  5G.  In  all  appeals  from  a  justice's  court  to  the 
district  court,  all  of  the  original  papers,  together  with 
the  appeal  bond,  and  a  certified  copy  of  the  record  of 
the  proceedings,  before  such  justice,  shall  be  filed  with 
the  clerk  of  the  district  court,  on  or  before  the  first  day 
of  the  term  to  which  such  appeal  is  taken;  all  such  ap- 
peals shall  be  tried  de  novo,  but  neither  party  shall  in- 
troduce any  claim  that  was  not  before  the  justice,  on 
the  trial  below;  and  upon  the  call  of  the  docket  by  the 
judsje  on  the  second  day  after  the  meeting  of  the  court, 
if  no  appearance  is  entered  on  the  docket  for  the  defend- 
ant in  the  original  suit,  a  judgment  by  default  shall 
be  entered  against  him,  and  if  no  appearance  has 
been  entered  on  the  docket  for  the  defendant,  be- 
fore the  expiration  of  the  third  day  after  the  meet- 
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ing  of  the  court,  the  plaintiff  may,  on  or  after  the  fourth 
day,  have  such  judgment  made  final;  and  if  the  de- 
mand is  certain,  and  proven  by  any  instrument  of 
writing,  the  judge  or  clerk  shall  issue  [assess?]  the 
damage  to  the  plaintiff;  if  otherwise,  then  the  damage 
shall  be  assessed  by  a  jury  in  all  such  appeals;  where  an 
appearance  [is]  entered  on  the  docket,  for  the  de- 
fendant, before  the  expiration  of  the  third  day,  they 
[it?]  shall  be  taken  up  and  disposed  of  in  regular  order. 

Sec.  57.  In  the  trial  of  appeals  from  justice^s  courts, 
when  either  party  shall  make  oath,  that  he  has  no  other 
evidence  to  prove  any  fact  material  to  the  prosecution 
or  defence  of  his  suit,  except  his  own  oath,  he  shall  be 
sworn  and  examined  touching  such  facts,  and  the  oppo- 
site party,  in  such  cases,  shall  have  the  privilege  of  being 
sworn  as  to  the  same  facts. 

Sec.  58.  In  appeals  from  justices'  courts  taken  by  the 
party  against  whom  the  judgment  below  was  rendered, 
when  the  judgment  of  the  district  court  shall  be  against 
him  for  the  same  or  a  greater  amount  than  the  judgment 
of  the  court  below,  the  district  court  shall  add  ten  per 
cent,  damage  on  the  amount  of  the  judgment  below, 
and  costs  in  both  courts,  but  if  the  judgment  of  the  dis- 
trict court  shall  be  against  him  for  a  less  amount  than 
the  judgment  below,  then  the  appellant  shall  recover 
his  costs  only  in  the  court  below,  and  shall  pay  the  costs 
of  the  district  court;  when  the  appeal  is  taken  by  the 
party  in  whose  favor  the  judgment  below  is  rendered, 
and  the  judgment  of  the  district  court  is  for  a  greater 
amount  than  the  judgment  below,  he  shall  recover  his 
cost  in  both  courts,  but  if  the  judgment  of  the  district 
court  be  in  his  favor,  for  the  same  or  less  amount  than 
the  judgment  below,  he  shall  recover  costs  only  below, 
and  shall  pay  the  costs  of  the  district  court. 

Sec.  59.  In  appeals  from  justices*  courts  taken  by 
either  party  to  the  suit,  when  the  judgment  of  the  dis- 
trict court  is  for  the  same  or  greater  amount  against 
the  appellant  than  the  judgment  of  the  court  below,  it 
shall  be  rendered  jointly  and  severally  against  all  the 
obligors  in  the  appeal  bond. 
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Sec.  60.  In  all  appeals  from  probate  courts  to  the 
district  court,  a  complete  transcript  of  the  record  and 
of  all  the  proceedings  had  in  the  cause  below,  certified 
under  the  hand  and  seal  of  the  clerk  of  the  probate 
court,  shall  be  filed  with  the  clerk  of  the  district  court, 
on  or  before  the  first  day  of  the  term  to  which  such  ap- 
peal is  taken;  and  all  such  appeals  shall  be  tried  de  noYO 
upon  the  application  of  either  party  to  such  appeals;  it 
shall  be  the  duty  of  the  clerk  of  the  district  court  to 
issue  a  subpoena  duces  tecum,  for  the  clerk  of  the  pro- 
bate court  to  bring  into  the  district  court,  on  the  trial 
of  such  appeal,  all  original  papers  in  his  office  which 
may  be  needed  on  such  trial.  All  judgments  upon  ap- 
peals from  probate  courts,  shall  be  certified  to  the  pro- 
bate court  to  be  carried  into  effect. 

EVIDENCE. 

Sec.  01.  In  all  suits,  civil  or  criminal,  the  clerk  shall, 
at  the  request  of  either  party,  their  agent  or  attorney, 
issue  subpoena  for  witnesses,  directed  to  the  sheriff  or 
other  officer  of  the  county  where  such  witnesses  reside, 
which  subpoenas  shall  state  the  names  of  the  parties  to 
the  suit,  the  time  and  place  when  and  where  such  wit- 
nesses are  required  to  appear,  and  the  parties  at  whose 
instance  such  witnesses  are  summoned. 

Sec.  62.  Every  witness  summoned  in  any  suit,  shall 
attend  the  court  from  day  to  day,  and  from  term  to 
term,  until  discharged  by  the  court,  or  party  summon- 
ing him;  and  if  any  witness,  after  being  duly  summoned, 
shall  fail  to  attend,  he  may  be  fined  by  the  court  in  any 
sum  not  exceeding  one  hundred  dollars,  and  an  attach- 
ment may  issue  against  the  body  of  such  witness,  to  com- 
pel his  attendance:  Provided,  however,  that  no  such  fine 
shall  be  imposed^  nor  shall  such  attachment  issue  in  a 
civil  suit,  until  it  shall  be  shown  to  the  court  by  affi- 
davit of  the  party,  his  agent  or  attorney,  that  reasonable 
compensation  and  mileage  has  been  tendered  or  paid  to 
such  witness.  ' 

Sec.  03.  Witnesses  shall  be  allowed  a  compensa- 
tion of  one  dollar  for  each  anv  everv  dav  thev  may 
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be  in  attendance  on  the  court,  and  six  cents  for  every 
mile  they  may  have  to  travel,  in  going  to  and  returning 
therefrom,  which  shall  be  paid  on  the  certificate  of  the 
clerk,  by  the  party  summoning  them,  which  certificate 
shall  be  given  on  the  affidavit  of  the  witness,  before  the 
clerk,  and  such  compensation  and  mileage  of  witnesses, 
shall  be  taxed  in  the  bill  of  cost,  against  the  party  cast. 

Sec.  64.  Any  witness  refusing  to  give  evidence,  may 
be  committed  to  the  county  jail,  there  to  remain  with- 
out bail,  until  he  shall  consent  to  give  evidence. 

Sec.  65.  All  negroes  and  indians,  and  all  persons  of 
mixed  blood,  descended  from  negro  ancestry,  to  the 
third  generation  inclusive,  though  one  ancestor  of  each 
generation  may  have  been  a  white  person,  shall  be  in- 
capable of  being  a  witness  in  any  case  whatever,  except 
for  or  against  each  other. 

Sec.  66.  Witnesses  shall  be  privileged  from  arrest, 
except  in  cases  of  treason,  or  felony  and  misdemeanor, 
during  their  attendance  at  court,  and  in  going  to  and 
returning  therefrom,  allowing  one  day  for  each  twenty- 
five  miles  from  their  place  of  abode. 

Sec.  67.  Depositions  of  witnesses  in  civil  suits,  resid- 
ing in  the  State,  may  be  taken  in  the  following  cases: 
first,  where  the  witness  is  about  to  leave  the  State,  or  the 
county  where  the  suit  is  to  be  tried;  second,  where  a  wit- 
ness by  reason  of  age,  sickness  or  official  [duty?]  shall 
be  unable  to  attend  the  court;  third,  where  the  witness 
resides  without  the  county  in  which  the  suit  is  pending; 
fourth,  where  the  witness  is  a  female;  and  such  deposi- 
tion shall  be  taken  in  the  following  manner,  viz:  the 
party  wishing  to  take  such  depositions,  shall  file  inter- 
rogatories in  the  court  where  the  suit  is  pending,  and 
shall  cause  the  opposite  party,  his  agent  [or  attor- 
ney?] to  be  served  with  a  copy  thereof,  and  also 
with  a  notice,  that  he  will  apply  to  the  clerk  of  such 
court  for  a  commission  to  take  the  answers  of  the  wit- 
ness to  said  interrogatories;  such  notice  shall  state 
where  the  witness  resides,  and  the  suit  in  whioh  the 
deposition  is  to  be  used;  on  or  after  the  fifth  day 
after  the   service   of   such   notice   and   copy  of  inter- 
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rogatories,  it  shall  be  the  duty  of  the  clerk,  upon  appU- 
cation  of  the  parties  filing  such  interrogatories,  his 
agent  or  attorney,  to  issue  a  commission,  directed  to  any 
chief  justice,  notary  public,  or  clerk  of  the  district  court, 
residing  in  the  county  where  it  is  stated  in  the  notice 
such  witness  resides,  requiring  him  to  cause  such  wit- 
ness to  appear  before  him,  and  to  take  his  answers  under 
oath,  to  such  interrogatories,  a  certified  copy  of  which 
shall  be  annexed  to  said  conmiission;  such  commission 
shall  be  signed  by  the  clerk  issuing  the  same,  and  sealed 
with  the  seal  of  the  court. 

Sec.  68.  Upon  the  receipt  of  such  commissioii,  by 
any  chief  justice,  notary  public  or  clerk  of  the  district 
court  of  the  county  to  which  it  is  directed,  unless  the 
witness  shall  volimtarily  appear,  it  shall  be  his  duty  to 
issue  a  subpoena  directed  to  the  sheriff  or  other  officer 
of  the  county,  requiring  him  to  sunmion  the  witness  to 
appear  and  answer  interrogatories,  at  a  time  and  place 
to  be  named  in  such  subpoena;  and  if  such  witness,  after 
being  duly  summoned,  shall  fail  td  appear,  or  having  ap- 
peared, shall  refuse  to  answer  the  interrogatories,  the 
said  chief  justice,  notary  public,  or  clerk,  shall  have 
power  to  issue  an  attachment  against  such  witness,  and 
to  fine  and  imprison  him  in  like  manner  as  by  this  act 
the  district  court  is  empowered  to  do  in  like  cases. 

Sec.  69.  Upon  the  appearance  of  the  witness  volun- 
tarily, or  in  obedience  to  a  subpoena,  it  shall  be  the  duty 
of  the  said  chief  justice,  notary  public  or  clerk  of  the 
district  court,  to  take  the  answers  of  the  witness  to  such 
interrogatories,  which  shall  be  reduced  to  writing,  and 
shall  be  si^ed  and  sworn  to  by  the  witness;  the  officer 
taking  such  answers,  shall  certify  under  his  hand  and 
seal,  that  they  were  signed  and  sworn  to  by  the  witness, 
before  him,  and  shall  seal  them  up  in  an  envelope,  with 
the  interrogatories  and  the  commission,  with  his  name 
across  the  seal,  and  endorsed  on  the  envelope,  the  names 
of  the  parties  to  the  suit,  and  the  names  of  the  wit- 
nesses, and  shall  direct  the  package  to  the  clerk  of  the 
court  from  which  the .  commission  issued. 
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Sec.  70.  Such  depositions  may  be  returned  to*  the 
court,  either  by  mail  or  by  private  hand;  if  sent  by  mail, 
the  postmaster  mailing  the  same,  shall  endorse  thereon, 
that  he  received  them  from  the  hands  of  the  officer  be- 
fore whom  they  were  taken,  and  the  clerk  taking  them 
from  the  post  office,  shall  endorse  on  them  that  he  re- 
ceived them  from  the  post-office,  and  sign  his  name 
thereto;  if  sent  by  private  hand,  the  person  delivering 
them  into  court,  shall  make  affidavit  before  the  clerk, 
that  he  received  them  from  the  hands  of  the  officer  be- 
fore whom  they  were  taken,  that  they  have  not  been  out 
of  Ms  possession  since,  and  have  undergone  no  altera- 
tion. 

Sec.  71.  When  a  witness  in  any  civil  suit  resides  be- 
yond the  limits  of  the  State,  either  party  may  take  his 
deposition  by  filing  interrogatories  in  the  court  where 
the  suit  is  pending,  and  serving  a  notice,  with  a  copy  of 
such  interrogatories,  upon  the  opposite  party,  his  agent 
or  attorney,  in  the  same  manner  as  required  for  the  depo- 
sitions  of  witnesses  residing  in  the  State,  and  on  or 
after  the  fifth  day  of  the  service  of  such  notice,  and  a 
copy  of  interrogatories,  it  shall  be  the  duty  of  the  clerk 
with  whom  such  interrogatories  are  filed,  upon  the  ap- 
plication of  the  party  filing  them,  his  agent  or  attorney, 
to  issue  a  commission  directed  to  any  judge  of  any  court 
of  record  within  the  State  or  county,  where  it  is  stated 
in  the  notice,  that  such  witness  resides,  requiring  such 
judge  to  cause  the  witness  to  come  before  him,  and  to 
take  his  answers  to  said  interrogatories,  a  certified  copy 
of  which  shall  be  annexed  to  such  commission;  the  com- 
mission shall  be  signed  by  the  clerk  issuing  it,  and  sealed 
with  the  seal  of  the  court;  the  judge  to  whom  any  such 
commission  is  directed,  upon  the  appearance  of  the  wit- 
ness before  him,  shall  take  his  answers  to  the  interroga- 
tories, which  shall  be  reduced  to  writing,  and  shall  be 
signed  and  sworn  to  by  the  witness  when  the  judge 
taking  them,  shall  certify  under  his  hand  and  the  seal 
of  his  court,  that  the  answers  were  signed  and  sworn  to 
by  the  witness,  before  him,  and  seal  them  up  in 
an  envelope,  with  the  interrogatories,  and  the  com- 
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mission,  with  his  name  across  the  seal,  endorse  and  di- 
rect the  envelope,  in  like  manner  as  is  required  for  depo- 
sitions taken  within  the  State;  and  all  depositions  so 
taken,  may  be  returned  into  court,  in  like  manner  as 
depositions  taken  within  the  State. 

Sec.  72.  In  any  suit  where  one  party  may  file  inter- 
rogatories for  the  purpose  of  taking  the  depositions  of  a 
witness,  the  opposite  party  may  file  cross  interrogatories, 
at  any  time  before  the  commission  issues,  and  a  certified 
copy  of  such  interrogatories  shall  be  attached  to  the  com- 
mission by  the  clerk  issuing  the  same,  and  all  such  cross 
interrogatories  shall  be  answered,  signed,  sworn  and  cer- 
tified to  in  like  manner  and  form  as  the  answers  to  the 
interrogatories,  and  shall  be  sealed  up  and  returned 
with  them. 

Sec.  73.  If  any  deposition  shall  contain  any  testi- 
mony not  pertinent  to  the  interrogatories  and  croee  in- 
terrogatories propounded,  such  testimony  shall  be 
deemed  surplusage,  and  shall  be  stricken  out  by  the 
court. 

Sec.  74.  Depositions  taken  and  returned  in  the  man- 
ner provided  by  this  act,  may  be  read  as  evidence  upon 
the  trial  of  any  suit  in  which  they  are  taken,  subject  to 
all  legal  exceptions,  which  might  be  made  to  the  inter- 
rogatories and  answers  of  the  witness,  were  [the  wit- 
ness?] personally  present  before  the  court  giving  evi- 
dence: Provided,  however,  that  no  deposition  of  a  wit- 
tiesa,  except  when  the  witness  is  a  female,  shall  be  per- 
mitted to  be  read  in  evidence,  unless  the  party  offering 
the  same,  shall  first  make  oath  that  such  witness  is  with- 
out the  limits  of  the  county  where  the  suit  is  pending, 
or  that  such  witness  is  dead,  or  that  by  reason  of  age, 
sickness,  or  of  oflBcial  duty,  such  witness  is  unable  to  at- 
tend the  court. 

Sec.  75.  When  any  person  may  anticipate  the 
institution  of  a  suit,  in  which  he  may  be  interest- 
ed, and  may  desire  to  perpetuate  the  testimony 
of  a  witness,  to  be  used  in  such  suit,  he  may  file 
his  petition  in  the  court  of  the  county  where  such 
suit  could  be  instituted,  representing  such  facts, 
and    the  names   of   the   persons   known   to   be   inte- 
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rested  adversely  to  the  petition,  which  petition  shall  »)e 
served  in  the  same  manner  as  other  petitions,  and  [are] 
required  to  be  served,  after  which,  deposition  may  be 
taken  and  returned  by  any  of  the  parties  to  such  peti- 
tion, in  like  manner  as  provided  for  in  this  act;  when 
suits  have  ben  instituted  and  all  such  depositions,  when 
so  taken  and  returned,  shall  be  subject  to  like  exceptions 
as  all  depositions,  and  shall  be  entered  on  records  of  the 
court,  and  may  be  used  in  any  suit  or  suits  which  may 
be  hereafter  instituted,  any  of  the  between  any  of  the 
parties  to  the  petition,  or  those  claiming  under  them, 
in  like  manner  as  if  such  depositions  had  been  taken 
after  the  institution  of  such  suit  or  suits.  *  [Vide  Sec. 
75,  at  the  foot  of  this  page,  for  the  probable  meaning  of 
the  Section.] 

Sec.  76.  Both  parties  shall  be  considered  as  having  a 
joint  interest  to  [in?]  all  depositions,  when  cross  inter- 
rogatories have  been  filed  and  answered,  and  either  party 
shall  have  the  right  to  use  such  depositions  on  the  trial. 

Sec.  77.  Depositions,  after  being  returned  to  court, 
may  be  opened  by  the  clerk  at  the  request  of  either 
party  or  his  counsel,  and  the  clerk  shall  endorse  on  such 
depositions,  upon  what  day  and  at  whose  request  they 
were  opened,  signing  his  name  thereto,  and  they  shaU 
remain  on  file  for  the  inspection  of  either  party. 

Sec.  78.  No  objections  to  the  form  of  deposi- 
tions, or  to  the  manner  of  taking  them,  in  any  suit, 

r  *  Sec.  75.  When  any  person  may  anticipate  the  in- 
stitution of  a  suit  in  which  he  may  be  interested,  and 
may  desire  to  perpetuate  the  testimony  of  a  witness  to 
be  used  in  such  suit,  he  may  file  his  petition  in  the  court 
of  the  county  where  such  suit  could  be  instituted,  repre- 
senting such  facts  and  the  names  of  the  persons 
known  to  be  interested  adversely  to  the  petition,  which 
petition  shall  be  served  in  the  same  manner  as  other 
petitions  are  required  to  be  served;  after  which,  deposi- 
tions may  be  taken  and  returned  by  any  of  the  parties 
to  such  petition,  in  like  manner  as  provided  for  in  this 
act.  When  suits  have  been  instituted,  all  such  deposi- 
tions, so  taken  and  returned,  shall  be  subject  to  like  ex- 
ceptions as  all  other  depositions,  and  shall  be  entered  on 
the  records  of  the  court,  and  may  be  used  in  any  suit  or 
suits  which  may  be  thereafter  instituted  by  or  between 
any  of  the  parties  to  the  petition  or  those  claiming  under 
them,  in  like  manner  as  if  such  depositions  had  been 
taken  after  the  institution  of  such  suit  or  suits.] 
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shall  be  heard,  unless  they  are  in  \vTitmg,  and  notice 
thereof  is  given  to  the  opposite  counsel,  before  the  trial 
of  the  suit  commences:  Provided,  said  depositions  shall 
have  been  filed  in  the  court  at  least  one  entire  day  be- 
fore the  day  on  which  the  trial  commences. 

Sec.  79.  In  all  civil  suits  where  it  shall  be  shown  to 
the  court,  by  affidavit  filed  therein,  that  either  party  is 
beyond  the  jurisdiction  of  the  court,  or  that  he  cannot 
be  found,  or  has  deceased  since  the  commencement  of 
the  suit,  and  that  such  death  has  been  suggested  at  a 
prior  term  of  the  court,  so  that  the  notice  and  copy  of 
interrogatories  cannot  be  served  upon  him,  for  the  pur- 
pose of  taking  depositions,  and  such  party  has  no  attor- 
ney of  record  upon  whom  they  can  be  served,  or  if  he 
be  deceased,  and  if  the  persons  entitled  to  claim  by  or 
through  quch  deceased  defendant,  have  not  made  them- 
selves parties  to  the  suit,  and  are  imknown,  the  party 
wishing  to  take  depositions  may  file  his  interrogatories 
in  the  court  where  said  suit  is  pending,  and  the  clerk  of 
such  court  shall  thereupon  cause  a  notice  to  be  pub- 
lished in  some  newspaper  for  thirty  days,  stating  the 
number  of  the  suit,  the  name  of  the  original  parties,  in 
what  court  the  suit  is  pending,  the  name  and  residence 
of  the  witness  to  whom  interrogatories  are  propounded, 
and  that  a  commission  will  issue  on  or  after  the  thirtieth 
day  after  such  publication  to  take  the  deposition  of  such 
witness;  at  the  expiration  of  which  time,  such  clerk 
shall,  on  the  application  of  the  party  filing  such  inter- 
rogatories, his  agent  or  attorney,  issue  a  commission,  as 
in  other  cases;  and  depositions  taken  under  such  notice, 
shall  have  the  same  force  and  effect  as  those  taken  after 
personal  service  of  the  notice  and  interrogatories  upon  a 
party  or  his  attorney. 

Sec.  80.  Be  it  further  enacted,  That  either 
party  to  a  civil  suit,  may  propound  written  inter- 
rogatories to  the  other:  Provided,  the  party  pro- 
pounding them  shall  make  oath,  before  the  clerk  of 
the  court  where  suit  is  pending,  or  before  any  of 
the  officers  before  whom  the  answers  to  such  in- 
terrogatories may  be  sworn  to,  that  the  answers  to 
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such  interrogatories  are  material  to  support;  hi^  demand, 
or  to  aid  him  in  his  defence,  and  that  he  knows  of  no 
other  person  by  whom  he  can  prove  the  same  factB, 
which  may  be  annexed  to  or  included  in  the  petition  or 
answers:  and  when  not  so  annexed  or  included,  a  copy 
of  such  interrogatories  shall  be  served  upon  the  party 
whose  answers  are  sought,  his  agent  or  attorney,  at  least 
five  days  before  the  commencement  of  the  trial  of  the 
suit,  in  which  they  are  propounded:  And  provided  fur- 
ther, that  no  defendant  shall  be  permitted  to  propound 
interrogatories  to  the  plaintiff,  unless  they  are  an- 
nexed to  or  included  in  his  answer,  until  such  defendant 
has  first  filed  his  answer. 

Sec.  81.  Be  it  further  enacted,  That  the  party  inter- 
rogated shall  answer  an  oath,  and  categorically,  each  of 
the  questions  put  to  him,  unless  he  cannot  do  so  with- 
out criminating  himself,  and  if  he  refuse  or  neglect  to 
do  so,  the  facts  concerning  which  he  shall  have  so  re- 
fused or  neglected  to  answer,  shall  be  taken  for  con- 
fessed. 

Sec.  82.  Be  it  further  enacted,  That  in  answering  a 
question,  the  party  shall  simply  confess  or  deny  the  fact, 
but  the  party  may  state  such  other  facts  tending  to  his 
defence,  as  are  closely  connected  with  the  fact  on 
which  he  has  been  interrogated,  and  his  declaration  in 
such  case  shall  have  as  much  effect  as  his  answer  to  the 
question  itself,  and  if  such  answers  contain  other  testi- 
mony than  that  permitted  by  this  section,  the  court, 
upon  exception  being  made  thereto  in  writing,  shall 
cause  so  much  of  said  answer  as  contains  such  other 
testimony  to  be  stricken  out. 

Sec.  83.  Be  it  further  enacted.  That  the  party  in- 
terrogated may  except  in  writing  to  any  of  the  ques- 
tions as  not  pertinent,  and  the  court  shall  decide  sum- 
marily, whether  he  ought  to  answer  or  not;  if  ordered 
to  answer,  he  shall  do  so,  otherwise  the  facts  un- 
answered shall  be  deemed  confessed. 

Sec.  84.  Be  it  further  enacted.  That  the  an- 
g\^'ers  to  such  interrogatories  shall  be  in  writing, 
sworn  to  and  signed  by  the  party  answering,  and 
if    answered    within    the    county   where  the  suit  ia 
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pending,  may  be  sworn  to  before  any  oflScer  authorized 
by  law  to  administer  oaths,  who  shall  make  a  certificate 
thereof;  if  answered  in  any  other  county  within  the 
State,  they  shall  be  sworn  to  before  some  notary  public, 
chief  justice  or  clerk  of  the  district  court,  who  shall 
make  a  certificate  thereof,  and  aflSx  his  seal  of  office;  if 
answered  out  of  the  State,  they  shall  be  sworn  to  be- 
fore some  judge  of  a  court  of  record,  and  have  the  cer- 
tificate of  such  judge,  authenticated  with  the  seal  of 
the  court. 

Sec.  85.  Be  it  further  enacted.  That  the  answer  of 
the  party  interrogated,  subject  to  the  exceptions  herein 
provided  for,  shall  be  taken  entire,  and  shall  be  evi- 
dence, but  they  shall  not  exclude  adverse  testimony,  and 
may  be  destroyed  by  written  proof,  or  by  the  oath  of 
two  witnesses,  or  of  one  single  witness  corroborated  by 
strong  circumstantial  evidence. 

Sec.  86.  Be  it  further  enacted,  That  when  any  peti- 
tion answer,  or  other  pleading,  shall  be  founded,  in 
whole  or  in  part,  on  any  instrument  or  note  in  writing, 
charged  to  have  been  executed  by  the  other  party  or  by 
his  authority,  and  not  alledged  therein  to  be  lost  or  de- 
stroyed, such  instrument  or  note  in  writing  shall  be  re- 
ceived as  evidence,  without  the  necessity  of  proving  its 
execution,  unless  the  party  by  whom  or  by  whose  au- 
thority such  instrument  or  note  in  writing  is  charged 
to  have  been  executed,  shall  file  his  affidavit  in  writing, 
denying  the  execution  thereof;  and  the  like  rule  shall 
prevail  in  all  suits  against  endorsers  and  securities  upon 
any  note  or  instrument  in  writing;  when  any  such  in- 
strument or  note  in  writing  is  charged  to  have  been  exe- 
cuted by  any  testator  or  intestate,  it  shall  be  received  in 
evidence  in  like  manner,  unless  some  suspicion  is  cast 
upon  it  by  the  affidavit  of  the  executor  or  administra- 
tor of  such  testator  or  intestate. 

Sec.  87.  Be  it  further  enacted,  That  if  suit  be 
brought  on  any  instrument  or  note  in  writing,  filed 
in  any  suit  brought  thereupon  in  any  other  court 
of  this  State,  a  certified  copy  of  such  instrument 
or  note  in  writing,  under  the  hand  and  seal  of 
the   clerk  of  the  court  in  which   the   original  may  be 
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filed,  shall  be  admitted  in  like  manner  as  such  original 
might  be,  but  if  the  defendant  shall  plead,  and  file  an 
affidavit  under  oath,  that  such  original  instrument  or 
note  in  writing  has  not  been  executed  by  him,  or  by 
his  authority,  the  clerk  of  the  court  having  the  ciistody 
of  such  original  shall,  on  being  summoned  as  a  witness, 
attend  with  the  same  on  trial  of  the  issue. 

Sec.  88.  Be  it  further  enacted.  That  in  suits  brought 
by  partners,  it  shall  not  be>  necessary  to  prove  the  part- 
nership, unless  the  defendant  shall  in  his  answer  deny 
that  the  plaintiffs  are  partners,  or  carry  on  business  as 
described  in  the  petition,  which  denial  shall  not  be  ad- 
mitted or  received  unless  verified  by  the  aflSdavit  of  the 
party  making  it. 

Sec.  89.  Be  it  further  enacted,  That  copies  of  the 
records  of  all  public  officers  and  courts  of  this  State,  cer- 
tified to  under  the  hand  and  seal  (if  there  be  one)  of 
the  lawful  possessor  of  such  records,  shall  be  admitted 
as  evidence,  in  all  cases  where  the  records  themselves 
would  be  admissible;  translated  copies  of  all  records  in 
the  land  office,  certified  to  under  the  hand  of  the  trans- 
lator, and  the  commissioner  of  the  general  land  office, 
attested  with  the  seal  of  said  office,  shall  be  prima  facie 
evidence  in  all  cases  where  the  original  records  would 
be  evidence. 

Sec.  90.  Be  it  further  enacted.  That  every  instru- 
ment of  writing  which  is  permitted  or  required  by  law 
to  be  recorded  in  the  office  of  the  clerk  of  the  county 
court,  and  which  has  been  or  may  be  so  recorded,  after 
being  proven  or  acknowledged  in  the  manner  provided 
for  by  the  laws  in  force  at  the  time  of  its  registration, 
shall  be  admitted  as  evidence  without  the  necessity  of 
proving  its  execution:  Provided,  that  the  party  who 
wishes  to  give  it  in  evidence  shall  file  the  same  among 
the  papers  of  the  suit  in  which  he  proposes  to  use  it, 
at  last  three  days  before  the  commencement  of  the  trial 
of  such  suit,  and  give  notice  of  such  filing  to  the  oppo- 
site party,  or  his  attorney  of  record;  and  unless  such 
opposite  party,  or  some  other  person  for  him,  shall,  with- 
in one  day  after  such  notice,  file  an  affidavit 
stating  that   he  believes   such  instrument   of  writing 
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to  be  forged.  And  whenever  any  party  to  a  suit  shall 
file  among  the  papers  of  the  suit^  an  affidavit  stating  that 
any  instrument  of  writing  recorded  as  aforesaid  has  been 
lost,  or  that  he  cannot  procure  the  original,  a  certified 
copy  of  the  record  of  any  such  instrument  shall  be  ad- 
mitted in  like  manner  as  the  original  could  be. 

Sec.  91.  Be  it  further  enacted.  That  copies  of  aU 
conveyances  and  other  instruments  of  writing,  between 
private  individuals,  which  were  filed  in  the  office  of  any 
alcalde  or  judge,  in  Texas,  previous  to  the  first  Monday 
in  February,  1837,  shall  be  admitted  as  evidence  in  like 
manner  as  the  originals  might  be,  and  shall  have  the 
same  force  and  effect  as  such  originals:  Provided,  such 
copies  shall  be  certified  to  under  the  hand  and  seal  of 
the  officer  with  whom  such  conveyance  and  instrument 
of  writing  are  now  deposited. 

Sec.  92.  Be  it  further  enacted.  That  the  printed  stat- 
ute books  of  this  State  shall  be  evidence  of  the  private 
act  therein  contained,  and  the  printed  statute  books  of 
the  several  States  and  Territories  of  the  United  States, 
purporting  to  have  been  printed  under  the  authority  of 
such  States  and  Territories,  and  a  certified  copy,  under 
seal  of  the  secretary  of  this  State,  of  any  act  or  resolu- 
tion contained  in  the  printed  statute  books  of  any  State 
or  Territory  of  the  United  States,  purporting  to  be 
printed  under  the  authority  of  such  State  or  Territory, 
and  copies  of  private  bills,  certified  to  by  the  secreta^ 
of  State,  and  attested  by  his  seal  of  office,  which  is  de- 
posited in  the  office  of  the  secretary  of  this  State,  shall 
be  evidence  in  like  manner. 

PRACTICE. 

Sec.  93.  Be  it  further  enacted,  That  all  suits  in  which 
answers  are  filed  in  due  time,  shall  be  tried  or  disposed 
of  in  the  order  in  which  they  stand  on  the  docket,  or 
were  filed,  unless  otherwise  ordered  by  the  court,  with 
the  consent  of  the  parties  or  their  attomies. 

Sec.  94.  Be  it  further  enacted.  That  suits  shall 
not  be  continued  until  after  anSwer  filed,  unless  by 
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operation  of  law,  or  consent  of  parties,  or  on  the  fol- 
lowing terms:  first,  on  the  first  application,  the  party, 
his  agent  or  attorney  shall  make  affidavit  that  he  cannot 
go  s^ely  to  trial  for  the  want  of  testimony  material  to 
his  cause,  and  that  he  has  used  due  diligence  to  procure 
the  same;  second,  on  the  second  application,  no  suit 
shall  be  continued,  except  it  be  for  want  of  material 
testimony,  which  testimony,  the  party  applying,  his 
agent  or  attorney  shall  set  forth  to  the  court  the  dili- 
gence he  has  used  to  procure  the  same,  the  cause  of 
failure,  if  known,  that  the  same  testimony  cannot  be 
procured  from  any  other  source;  and  if  it  be  on  account 
of  the  absence  of  a  witness,  he  shall  also  state  the  name 
and  residence  of  such  witness,  and  that  application  is 
not  made  for  delay,  but  that  justice  may  be  done,  and 
the  statement  shall  be  verified  by  affidavit. 

Sec.  95.  Be  it  further  enacted,  That  if  from  any 
cause  a  district  court  shall  not  be  held  at  the  time  pre- 
scribed by  law,  or  if  from  any  cause  the  business  before 
the  court  be  not  determined  before  the  adjournment 
thereof,  such  business,  of  whatsoever  nature,  so  unde- 
termined, shall  stand  continued  until  the  next  succeed- 
ing term. 

Sec.  96.  Be  it  further  enacted.  That  whenever  in  the 
commencement  or  progress  of  any  suit,  it  shall  be  neces- 
sary to  serve  any  notice  on  any  party  to  such  suit,  such 
notice  may  be  served  either  by  an  officer  authorized  by 
law  to  serve  original  process  of  the  court  in  which  suit 
is  brought  or  may  be  pending,  or  by  any  person  who 
would  be  a  competent  witness  upon  the  trial  of  such 
suit;  every  such  notice  may  be  served  in  like  manner  as 
an  original  writ,  either  on  the  party  or  his  attorney  of 
record,  and  the  return  of  such  notice,  when  made  by  an 
officer,  or  when  made  by  any  other  person  and  verified 
by  the  affidavit  of  such  person,  shall  be  received  as  evi- 
dence of  the  facts  therein  contained,  subject  however  to 
be  repelled  by  contrary  proof. 

Sec.  97.  Be  it  further  enacted.  That  whenever, 
in  any  suit,  it  shall  appear  to  the  court  that  an  in- 
vestigation   of   accounts,     or   examination    of   voach- 
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ers  is  necessary^  for  the  purposes  of  justice  between  the 
parties^  the  court  shall  appoint  an  auditor  or  auditois 
to  state  the  accounts  between  the  parties,  and  to  make 
report  thereof  to  the  court,  as  soon  as  may  be,  and  the 
report  so  made  shall,  under  the  direction  of  the  court, 
be  given  in  evidence  to  the  jury,  subject,  however,  to  be 
impeached  by  evidence  from  either  party,  and  the  court 
shall  award  reasonable  compensation  to  such  auditors, 
which  shall  be  allowed  and  taxed  in  the  bill  of  costs,  to 
be  recovered  by  the  successfid  party,  as  in  other  cases. 

Sec.  98.  Be  it  further  enacted.  That  the  court  shall 
appoint  interpreters,  when  necessary,  who  shall  be 
sworn  truly  to  interpret,  and  shall  be  entitled  to  the 
same  pay  therefor  as  by  law  is  allowed  to  witnesses;  pa- 
pers read  in  evidence,  although  not  under  seal,  may  be 
carried  from  the  bar  by  the  jury  in  their  retirement.     . 

Sec.  99.  Be  it  further  enacted,  That  no  plaintiff  shall 
be  permitted  to  suffer  a  non-suit,  on  trial,  after  the 
jury  have  retired  from  the  bar.  After  the  argument  of 
a  cause,  and  before  the  jury  retires  from  the  bar,  the 
judge  may  deliver  a  charge  to  the  jury,  but  under  the 
following  restrictions  and  regulations:  the  judge  shall 
not,  in  any  case,  civil  or  criminal,  charge  or  [comment] 
on  the  weight  of  the  evidence  or  testimony,  and  he  shall 
so  frame  his  charge  as  to  submit  questions  of  fact  solely 
to  the  decision  of  the  jury,  and  he  shall  decide  on  and 
instruct  them  as  to  the  law  arising  on  the  facts,  dis- 
tinctly separating  all  questions  of  law  from  questions  of 
fact;  and  no  judge  shall,  in  any  case,  make  any  further 
charge,  unles«  on  the  application  of  the  jury  or  a  party. 

Sec.  100.  After  the  charge  of  the  judge,  either  party, 
or  his  attorney,  may  present  in  writing,  but  without  ar- 
gument, such  charges  or  instructions  as  he  desires  to  be 
given  to  the  jury,  which  the  judge  shall  deliver  to  the 
jury  in  whole  or  in  part,  or  refuse  to  deliver  the  same,  as 
he  may  think  proper:  but  where  the  charge  asked,  or  any 
part  thereof,  is  refused  to  be  given,  the  judge  shall  write 
down  distinctly  what  portions  of  the  same  he  refuses, 
and  what  portion  he  gives,  and  also  subscribe  his  name 
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thereto,  all  of  which  shall  be  filed  by  the  clerk,  and  con- 
stitute a  part  of  the  records  of  the  case,  subject  to  re- 
vision for  error  by  the  supreme  court,  in  the  same  man- 
ner as  if  a  regular  bill  of  exceptions  had  been  signed. 

Sec.  101.  Whenever,  in  the  progress  of  a  cause,  or  of 
the  trial  thereof,  either  party  is  dissatisfied  with  a  de- 
cision or  opinion  of  the  court,  he  may  except  thereto, 
and  on  reducing  his  exceptions  to  writing  and  present- 
ing them  to  the  judge  for  allowance,  the  judge  shall 
allow  and  sign  his  name  to  the  same  if  they  be  true, 
and  if  he  refuses  to  do  so,  he  shall  certify  in  writing 
therein,  the  cause  of  such  refusal.  If  any  judge  shall 
refuse  to  sign  a  bill  of  exceptions,  such  bill  may  be 
signed  by  three  by-standers  who  are  reputable  in- 
habitants of  the  State,  and  the  court  shall  permit  such 
bill  to  be  filed;  and  every  bill  of  exceptions  signed  by 
the  judge  or  by-standers,  and  filed  in  the  court,  shall 
form  a  part  of  the  record  in  the  cause  in  which  the  same 
may  be  filed. 

Sec.  102.  When  any  judge  shall  refuse  to  permit  a 
bill  of  exceptions,  signed  by  by-standers,  to  be  filed,  and 
shall  have  certified  such  bill  to  be  untrue,  either  party 
in  the  suit  may  take  affidavits,  giving  the  adverse  party 
notice  of  the  time  and  place  of  talang  such  afl&davits, 
not  exceeding  five  in  number,  in  relation  to  its  truth; 
and  such  aflfidavits,  when  taken,  shall  be  filed  in  the 
clerk's  ofBc6  within  five  days  after  the  trial  of  the  suit, 
and  on  appeal  or  writ  of  error,  copies  of  such  aflSdavits 
shall  be  annexed  to  and  form  a  part  of  the  record  in  the 
cause. 

Sec.  303.  The  supreme  court  shall  admit,  as  a  part 
of  the  record  of  the  cause,  every  bill  of  exceptions  taken 
therein,  upon  its  appearing  to  the  satisfaction  of  the 
court  that  the  truth  of  the  case  is  fairly  stated  in  such 
bills,  that  the  same  was  taken  according  to  law,  and 
that  the  court  refused  to  permit  such  bill  to  be  filed; 
and  the  truth  of  every  such  bill  of  exceptions  shall  be 
tried  by  the  afiidavits  required  by  this  act  to  be  taken, 
and  filed  in  the  clerk's  office. 
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Sec.  104.  After  verdict  of  twelve  men^  judgment  shall 
not  be  stayed  or  reversed  for  want  of  form. 

Sec.  106.  When  there  are  several  counts  in  a  petition 
and  entire  damages  are  given,  the  verdict  shall  be  good^ 
notwithstanding  one  or  more  of  such  coimts  may  be  de- 
fective. 

Sec.  106.  In  all  civil  actions  of  assault  and  battery, 
or  slander,  in  the  district  court,  if  the  jury  find  und^ 
the  sum  of  twenty  dollars,  the  plaintiff  shall  not  recover 
costs,  but  each  party  shall  be  taxed  with  the  costs  in- 
curred by  him. 

Sec.  107.  All  vouchers,  views,  easoigns,  and  also 
trials  by  wager  of  battle,  and  wager  of  law,  shall  stand 
repealed. 

Sec.  108.  In  civil  suits  the  jury  may  find  and  re- 
turn a  special  verdict  in  writing,  in  issues  made  up 
under  the  direction  of  the  court,  declaring  the  facts 
proved  to  them;  any  verdict  so  found  shall  be  con- 
clusive between  the  parties  as  to  the  facts  found. 

Sec.  109.  New  trials  may  be  granted  in  aU  civil 
cases,  on  such  terms  and  conditions  as  the  court  may 
direct,  but  not  more  than  two  new  trials  shall  be  grant- 
ed to  either  party  in  the  same  cause  except  the  jury  have 
been  guilty  of  some  misconduct  or  erred  in  matter  of 
law. 

Sec.  110.  No  motion  for  a  new  trial  shall  be  allowed 
after  a  motion  in  arrest  of  judgment. 

Sec.  111.  New  trials  may  be  granted,  as  well  when 
the  damages  are  manifestly  too  small  as  when  they  are 
excessive. 

Sec.  112.  All  motions  for  new  trials,  in  arrest  of 
judgment,  or  to  set  aside  a  judgment,  shall  be  made 
within  two  days  after  the  rendition  of  verdict,  if  the 
term  of  the  court  shall  continue  so  long;  if  not,  then  be- 
fore the  end  of  the  term,  and  every  such  motion  shall 
be  accompanied  by  a  written  specification  of  the  grounds 
on  which  it  is  founded;  and  none  other  than  those  speci- 
fied shall  be  heard.  All  motions  for  new  trials,  in  arrest 
of  judgment,  or  to  set  aside  a  judgment  shall  be  deter- 
mined at  the  term  of  the  court  at  which  such  motion 
shall  be  made. 

Sec.  113.  The  costs  of  all  new  trials  may  either 
abide  the  event  of  the  suit,  or  shall  be  paid  by  the 
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party  to  whom  such  new  trial  may  be  granted,  accord- 
ing to  the  order  of  the  court,  to  be  made  at  the  time  of 
granting  such  new  trial. 

Sec.  114.  When  any  judgment  shall  be  arrested,  or 
set  aside,  the  court  shall  allow  the  proceedings  in  which 
the  error  was  to  be  amended  in  all  cases  where  the  same 
amendment  might  have  been  made  before  trial,  and  the 
cause  shall  again  proceed  according  to  the  practice  of 
the  court,  but  the  party  in  whose  proceedings  the  first 
error  was  committed  shall  pay  the  costs  incurred  thereby. 

Sec.  115.  Judgments  in  the  district  court  shall,  in  all 
civil  cases,  be  rendered  so  as  to  conform  to  the  pleadings, 
the  nature  of  the  case  as  proved,  and  the  verdict  thereon. 

Sec.  116.  Any  person,  for  a  bona  fide  debt,  may, 
without  process,  appear  in  person,  or  by  attorney,  and 
confess  judgment  for  such  debt;  but  in  such  cases,  a 
petition  shall  always  be  filed,  and  the  justness  of  the 
debt  sworn  to  by  the  person  in  whose  favor  the  judg- 
ment is  confessed;  and  when  confessed  by  attorney,  the 
warrant  of  attorney  shall  be  filed. 

Sec.  117.  Every  judgment  by  confession,  duly  made, 
shall  operate  as  a  release  of  all  errors  in  the  record  there- 
of, but  may  at  any  time  be  impeached  for  fraud  or  other 
equitable  causes,  by  third  parties. 

Sec.  118.  In  suits  against  executors,  administrators, 
or  guardians,  for  the  recovery  of  money  due  from,  or 
damages  incurred  by  their  testator,  or  intestate,  or  an- 
cestor, when  a  verdict  shhU  be  given  against  them,  or 
judgment  final,  by  default,  shall  be  taken  against  them, 
the  judgment  shall  be  that  the  plaintiff  recover  his  debt 
or  damages,  as  the  case  may  be,  and  costs,  to  be  paid  in 
due  course  of  administration;  and  no  execution  shall 
issue  on  such  judgment.  When  the  suit  is  instituted  for 
the  enforcement  of  a  specific  lien  on  personal  property, 
the  judgment  shall  be,  that  the  plaintiff  recovers  his 
debt  and  damages  and  costs,  and  that  the  property 
subject  to  such  lien  shall  be  seized  and  sold  by  the 
sheriff,  if  it  can  be  found;  and  if  the  proceeds  of 
such  sale  shall  be  applied  to  the  judgment  and  costs, 
and  if  there  be  any  excess,  after  such  payment,  the 


(1699) 


894  Laws  of  the  State  of  Texas. 

same  shall  be  paid  to  the  defendant;  and  if  the  proceeds 
of  such  sale  shall  be  insufficient  to  pay  such  judgment 
and  costs,  the  balance  shall  be  paid  in  due  course  of  ad- 
ministration; but  no  execution  shall  issue  thereon. 
Where  the  suit  is  for  the  foreclosure  of  a  mortgage  on 
real  estate  or  negroes,  the  heirs  interested  in  the  mort- 
gaged property  shall  be  made  parties  to  the  suit  by  due 
notice  served,  and  the  subsequent  proceedings  shall  con- 
form to  the  rules  prescribed  as  above,  in  cases  of  specific 
liens  on  personal  property. 

Sec.  119.  All  judgments  or  decrees  for  the  enforce- 
ment of  specific  liens  on  the  foreclosure  of  mortgages, 
against  persons  other  than  executors  or  administrators, 
shall  be  that  the  plaintiff  recover  his  debt,  damages  and 
costs,  and  that  an  order  of  sale  shall  issue  to  the  sheriff 
of  the  county  where  the  property  subject  to  such  lien  or 
mortgage  can  be  found,  directing  him  to  sell  the  same, 
if  found,  as  under  execution;  and  if  the  proceeds  of  such 
sale  be  insufficient  to  pay  the  judgment  and  costs,  or  if 
the  property  cannot  be  found,  further  execution  may  be 
issued  for  such  balance,  or  for  the  debt,  against  such 
defendant,  as  the  case  may  be. 

Sec.  ISJO.  .  In  all  cases  where  the  district  or  supreme 
courts  shall  decree  a  conveyance  of  real  estate,  or  the 
deliviery  of  movable  property  or  effects,  they  may,  by 
decree,  pass  the  title  of  such  property  without  any  act 
to  be  done  on  the  part  of  the  defendant,  when  it  shall 
be  proper.  • 

Sec.  121.  On  all  motions  the  court  may  give  or  refuse 
cost,  at  their  discretion,  unless  where  it  is  otherwise  pro- 
vided by  law. 

Sec.  122.  In  all  cases  of  law,  (except  motions)  where 
jud*rment  shall  be  given  for  defendant,  or  appellee,  he 
shall  recover  his  costs  against  the  plaintiff  or  appellant 
and  have  execution  for  the  same;  and  in  all  such  cases, 
where  judgment  shall  be  given  for  the  plaintiff  or  appel- 
lant, if  not  otherwise  provided  by  law,  he  shall  recover 
his  costs  against  the  defendant  or  appellee,  and  have  ex- 
ecution for  the  same. 

See.  123.  When  any  plea  in  abatement  shall. 
upon    argument    in    any   court    of   law,   be   adjudged 
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insiiffieient,  and  when  by  any  interlocutory  judgment, 
any  other  part  of  the  pleadings  shall  be  judged  insuf- 
ficient, all  costs  occasioned  by  such  insufficient  pleading 
shall  be  adjudged  against  him  who  committed  the  fault. 

Sec.  124.  All  taxes  imposed  on  law  pleadings  shall 
be  included  in  the  bill  of  costs.  * 

Sec.  125.  The  law  of  costs  shall  not  be  interpreted 
as  penal  laws. 

Sec.  126.  Each  party  shall  be  responsible  to  the  offi- 
cers of  court  for  the  ccwts  incurred  in  any  suit  by  him- 
self. 

Sec.  127.  There  shall  not  be  allowed  in  any  cause 
or  bill  of  costs  the  fees  of  more  than  two  witnesses  to 
any  one  fact. 

Sec.  128.  On  the  rendition  of  any  judgment,  in  a 
suit  where  notice  or  service  of  process  has  been  given 
or  made  by  publication  only,  and  heard  exparte,  the 
court  shall  make  out  and  incorporate  with  the  records 
of  the  case,  a  statement  of  the  facts  proven  therein  on 
which  the  judgment  was  founded. 

Sec.  129.  When  judgment  has  been  rendered  in  any 
suit,  on  notice,  or  service  by  publication  only,  and  on 
exparte  hearing,  the  party  defendant  may,  at  any  time 
within  two  years  after  the  rendition  of  such  judgment, 
file  his  petition  of  review  for  the  reversal  thereof,  in  the 
court  rendering  the  judgment;  but  process  on  such  judg- 
ment shall  not  be  suspended  unless  the  petitioner  give 
bond  with  two  or  more  sureties,  to  be  approved  by  the 
clerk,  in  double  the  amount  of  the  judgment  or  value  of 
the  property  adjudged,  payable  to  the  party  in  whose 
favor  such  judgment  was  rendered,  conditioned  that  he 
will  prosecute  his  petition  for  review  to  eflPect,  and  per- 
form such  judgment  as  may  be  rendered  thereon  by  the 
court,  in  case  the  decision  be  against  him;  and  in  case 
property  has  been  sold  under  judgment,  before  process 
thereon  was  superceded  by  petition  and  bond,  as  afore- 
said, the  same  shall  not  be  restored  on  the  reversal  of  the 
judgment,  but  the  petitioner  shall  have  judgment  for  the 
amount  paid  or  collected  thereon,  or  for  damages  by  him 
sustained   in    consequence   thereof;    minors,   married 
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womeiiy  and  persons  non  compus  mentis  shall  have  two 
years  to  file  such  bill  of  review  after  their  respective  dis- 
abilities are  removed,  under  the  restrictions  above  stated 
in  this  section. 

Sec.  130.  In  all  suits  where  the  plaintiff  shall  die 
after  judgment,  upon  a  suggestion  of  such  death  being 
entered  on  the  record  in  open  court,  or  upon  a  petition 
representing  that  fact  being  filed  with  the  clerk  by  the 
legal  representative  of  such  plaintiff,  it  shall  be  the  duty 
of  the  clerk  to  issue  a  scire  facias  to  the  defendant  in 
such  suit,  and  upon  the  return  thereof  executed,  the 
court  shall  enter  a  decree  reviving  such  judgment 
in  the  name  of  the  legal  representative  of  such  plaintiff, 
unless  the  defendant  shall  appear  and  show  cause  why 
the  same  should  not  be  done,  within  the  first  four  days 
after  the  meeting  of  the  court  to  which  such  scire  facias 
is  returnable;  and  in  cases  where  an  executor,  adminis- 
trator, or  guardian,  is  plaintiff  in  any  suit,  and  shall  die 
or  cease  to  be  such  executor,  administrator  or  guardian, 
after  judgment,  such  judgment  may  in  like  maimer  be 
revived  in  the  name  of  the  person  succeeding  h^m  in 
the  guardianship  or  administration  of  the  same  estate. 

Sec.  131.  In  all  suits  where  the  defendant  shall  die, 
after  judgment,  upon  a  suggestion  of  such  death  being 
entered  on  the  record  in  open  court,  or  upon  a  petition 
being  filed  in  the  clerk's  office  by  the  plaintiflf,  repre- 
senting that  fact,  it  shall  be  the  duty  of  the  derk  to 
issue  a  scire  facias  to  the  legal  representative  of  such 
defendant,  and  upon  the  return  thereof  executed,  the 
court  shall  enter  a  decree  reviving  such  judgment 
against  the  legal  representative  of  such  defendant,  un- 
less such  legal  representative  shall  appear  and  show 
cause  why  the  same  should  not  be  done  within  the  first 
four  days  after  the  meeting  of  the  court  to  which  such 
scire  facias  is  returnable. 

Sec.  132.  When  in  the  record  of  any  judgment 
or  decree  of  any  district  court,  there  shall  be  any 
mistake,    miscalculation,   or   misredtal   of   any    sum 
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or  sums  of  money,  or  of  any  name  or  names^  and  there 
shall  be  among  the  records  of  the  proceedmgs  in  the 
suit  in  which  such  judgment  or  decree  shall  be  rendered, 
any  verdict  or  instrument  of  writing,  whereby  such 
judgment  or  decree  may  be  safely  amended,  it  diall  be 
the  duty  of  the  court  in  which  such  judgment  or  decree 
shall  be  rendered,  and  the  judge  thereof  in  vacation  to 
amend  such  judgment  or  decree  thereby,  according  to 
the  truth  add  justice  of  the  case;  Provided,  that  the  op- 
posite party,  his  agent  or  attorney  of  record,  shall  have 
had  reasonable  notice  of  the  application  for  such  amend- 
ment; and  if  the  transcript  of  such  judgment  or  decree, 
at  the  time  of  such  amendment,  or  at  any  time  there- 
after, shall  be  removed  to  the  supreme  court,  it  shall  be 
the  duty  of  that  court,  upon  inspection  of  such  amended 
record,  [to  cause  the  original  record?]  to  be  brought  be- 
fore it  by  certiorari,  if  need  be,  to  affirm  such  judgment, 
if  there  be  no  other  error  apparent  in  such  record. 

Sec.  133.  Where  any  bond,  taken  by  virtue  of  any 
distress  for  rent,  or  execution,  by  miscalculation  or  mis- 
take, shall  be  conditioned  for  a  larger  sum  of  money 
than  by  law  ought  to  have  been  required  thereby,  or 
where  a  verdict  shall  be  rendered  for  more  damages  than 
the  plaintiff  shall  have  demanded  by  his  suit,  ajid  judg- 
ment shall  be  rendered  accordingly,  and  the  coiirt  in 
which  such  judgment  shall  be  rendered,  shall  have  ad- 
journed to  another  term,  without  release  of  such  excess 
having  been  made,  it  shall  be  lawful  for  the  plaintiff  at 
any  time  before  the  record  of  such  judgment  shall  be  re- 
moved into  the  appellate  court,  at  any  future  term  of 
the  court  in  which  such  judgment  shall  be  rendered,  to 
release  in  open  court,  any  such  excess,  or  he  may,  in 
vacation,  release  the  same  by  deed,  under  his  hand 
and  seal,  witnessed  by  the  clerk,  or  deputy  clerk 
of  such  court,  and  filed  of  record  among  the  pa- 
pers of  the  court;  and  such  release,  made  in  either 
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of  the  forms  aforesaid,  shall  ciire  any  error  of  such  ex- 
cess: if  the  record  of  any  such  judgment  shall  be  re- 
moved into  the  appellate  court  before  such  release  shall 
be  made,  it  shall  be  lawful  for  the  defendant  in  error  to 
make  such  release  as  aforesaid  in  the  appellate  court, 
and  thereupon  the  said  court,  after  revising  the  judg- 
ment, shall  proceed  to  give  such  judgment  as  the  court 
below  ought  to  have  given,  if  the  release  had  been  made 
or  filed  therein.  ' 

Sec.  134.  Any  party  believing  himself  aggrieved,  by 
any  judgment  or  decree  of  the  district  court>  may  appeal 
to  the  supreme  court,  from  such  judgment  or  decree, 
during  the  term  of  the  court  at  which  such  judgment  or 
decree  was  rendered;  and  no  petition,  writ  or  citation, 
or  other  proceeding  whatever,  shall  be  necessary,  other 
than  the  appellant's  giving  notice  in  open  court,  of  his 
intention  to  appeal,  which  notice  shall  be  entered  of 
record. 

Sec.  136.  After  the  trial  of  any  cause,  when  the  party 
has  giyen  notice  of  appeal,  or  intends  to  give  such  no- 
tice, it  shall  be  the  duty  of  the  parties  respectively,  to 
make  out  a  clear  and  explicit  statement,  or  bill  of  the 
facts  given  in  evidence  on  the  trial  of  the  cause,  and  to 
submit  the  same  to  the  opposite  part}',  or  his  attorney, 
for  inspection  during  the  term,  and  if  the  parties,  or 
their  attorneys,  agree  as  to  the  facts  given  in  evidence, 
they  shall  sign  and  seal  the  same,  and  submit  it  to  the 
judge  for  approval  and*  signature,  who  shall  also  sign  it, 
and  the  statement  so  made,  shall  be  filed  as  a  part  of  the 
record  of  the  cause;  but  if  on  inspection  of  the  state- 
ments offered,  the  parties  cannot  agree,  or  the  judge  do 
not  approve  or  sign,  tlien  they  shall  submit  their  respec- 
tive statements  to  the  judge  presiding  at  the  trial,  who, 
from  the  statements  so  furnished  him,  and  his 
own  knowledge,  shall  during  the  term  at  which 
the  trial  was  had,  make  out  a  correct  and  exact 
statement    of    the    facts    of    the    cause    as    given    in 
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evidence^  they  shall  sign  and  seal  the  same^  and  submit 
it  to  the  judge  for  approval  and  signature,  who  shall  also 
sign  it,  and  the  statement  so  made,  shall  be  filed  as  a 
part  of  the  record  of  the  cause;  but  if,  on  inspection  of 
the  statements  offered,  the  parties  cannot  agree,  or  the 
judge  do  not  approve  or  sign,  then  they  shall  submit 
their  respective  statements  to  the  judge  presiding  at  the 
trial,  who,  from  the  statements  so  furnished  hun,  and 
his  own  knowledge,  shall  during  the  term  at  which  the 
trial  was  had,  maJce  out  a  correct  and  exact  statement 
of  the  facts  of  the  cause  as  given  in  evidence,  and  shall 
sign  and  seal  the  same,  and  cause  it  to  be  filed  in  the 
records  of  the  cause,  as  a  part  thereof. 

Sec.  136.  Any  party  taMng  an  appeal,  shall  within 
twenty  days  after  the  term  of  the  court  at  which  the 
judgment  or  decree  was  rendered,  enter  into  bond  with 
two  or  more  sureties,  to  be  approved  by  the  clerk  of  the 
court,  in  doiible  the  amount  of  the  debt  or  damages,  or 
the  value  of  the  slaves  or  other  personal  proper^  ad- 
judged, conditioned  for  the  prosecution  of  the  appeal 
with  effect,  and  performing  the  judgment,  sentence  or 
decree  of  the  supreme  court  in  case  the  decision  of  the 
said  court  shall  be  against  the  appellant. 

Sec.  137.  Where  the  judgment  is  rendered  for  the  re- 
covery of  lands,  the  judgment  below  shall  operate  as  a 
specific  lien  upon  the  lands  so  recovered;  but  in  such 
case  the  appeal  bond  shall  only  be  required  for  the  costs 
of  suit  and  damages  on  appeal. 

Sec.  138.  In  ease  the  party  be  unable  to  give  the  ap- 
peal bond  required,  such  parfy  may  nevertheless  appeal, 
by  giving  security  for  no  more  than  the  costs  and  dam- 
ages of  the  appeal;  but  in  that  case  the  judgment  of  the 
court  below  shall  operate  as  a  lien  upon  all  the  property 
of  the  appellant,  and  the  sheriff  shall  take  possession 
of  his  personal  property,  and  keep  possession  of  the 
same,    or    so    much    thereof  as  will  be    sufficient  to 
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satufy  the  judgment  of  the  appellate  court,  durng  the 
pendency  of  the  appeal,  tinless  the  appellant  should  exe- 
cute a  bond,  made  payable  to  the  appellee,  with  at  least 
one  good  and  sufficient  security,  whose  soWency  is  to  be 
judged  by  the  sheriff,  conditioned  that  such,  personal 
property  shall  be  forthcoming  to  be  sold  in  satisfaction, 
or  part  satisfaction,  of  the  judgment  that  may  be  ren- 
dered by  the  appellate  court. 

Sec.  139.  That  when  by  appeal  or  otherwise,  a  case 
shall  be  taken  from  the  district  court  to  the  supreme 
court,  the  clerk  of  the  district  court  shall  immediately 
make  up  a  full  and  perfect  record  of  all  proceedings  in 
such  case,  and  shall,  on  application  of  either  party,  give 
to  such  party  an  attested  copy  of  such  record,  witii  a 
taxation  of  all  costs  that  have  accrued  thereon,  and  shall 
endorse  on  such  copy  the  day  on  which  it  was  demand- 
ed, and  the  day  on  which  it  is  delivered,  and  sign  his 
name,  as  clerk,  thereto;  and  if,  by  reason  of  dday  or 
neglect  of  any  clerk,  to  give  a  transcript  of  the  record  in 
any  case,  the  same  shall  not  be  filed  in  the  supreme 
court  in  due  time,  or  if  the  record  be  erroneously  or  in- 
correctly made  up,  so  that  the  supreme  court  cannot 
proceed  thereon  to  final  judgment,  such  clerk  shall,  in 
either  case,  upon  conviction  thereof  before  any  court  of 
competent  jurisdiction,  be  adjudged  guilty  of  a  mis- 
demeanor in  office,  and  shall  be  fijaed  in  a  sum  not  ex- 
ceeding two  hundred  dollars,  to  the  use  of  the  State. 

WRITS  OF  ERROR.. 

Sec.  140.  The  clerks  of  the  several  district  courte, 
shall  grant  writs  of  error  upon  any  final  judgment,  order, 
or  decree,  rendered  in  their  court  upon  the  petition  of 
any  party  interested.  Upon  the  filing  of  any  such  peti- 
tion, the  clerk  shall  issue  a  citation,  directed  to  the 
sheriff  of  the  county  where  the  opposite  party  is  allied 
to  reside,  together  with  a  copy  of  the  petition,  com- 
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manding  him  to  cite  such  party  to  be  and  appear  before 
the  supreme  court,  at  its  next  term  after  the  citation  is 
issued,  and  defend  said  writ;  which  citation  and  copy  of 
petition  shall  be  served  by  the  sheriff  to  whom  it  is  di- 
rected, and  shall  be  returned  to  the  court  from  which  ii 
issued;  and  all  citations  shall  be  returnable  in  thirty  days 
after  the  issuing  thereof,  and  if  the  party  is  a  non-resi- 
dent of  the  State,  or  cannot  be  found,  the  citation  may 
be  served  on  the  attorney  of  record;  if  any  such  citation 
shall  not  be  served,  the  clerk  shall  issue  an  alias,  or 
pluries  citation,  forthwith.  Upon  the  return  of  any 
such  citation  served,  the  clerk  shall  immediately  make 
out  a  complete  transcript  of  all  the  proceedings  in  the 
suit  upon  which  the  writ  is  obtained,  and  also  the  peti- 
tion for  the  writ  of  error  and  the  citation  issued  with 
the  return  thereon,  and  deliver  it  to  either  party  on  ap- 
plication, and  under  the  same  rules  and  penalties  as  pro- 
vided in  case  of  appeals:  no  such  writ  of  error  shaD 
operate  as  a  supersedeas,  nor  shall  a  supersedeas  issue 
with  any  such  writ,  until  the  party  obtaining  the  same 
shall  have  filed  with  the  clerk  issuing  such  writ  of  error 
his  obligation,  with  good  and  sufficient  security,  to  be 
approved  by  the  clerk,  payable  to  the  adverse  party, 
in  a  sum  equal  to  double  the  value  or  amount  of  the 
judgment,  order  or  decree  upon  which  the  writ  of  error 
is  obtained,  conditioned  that  the  party  obtaining  such 
writ  shall  comply  with  the  judgment,  order  or  decree 
of  the  supreme  court  upon  such  writ,  and  well  and  truly 
pay  all  such  damages  as  may  be  awarded  against  him; 
which  bond  shall  have  the  force  and  effect  of  a  judg- 
ment against  all  the  obligors,  upon  which  execution  may 
issue,  in  case  of  forfeiture. 

Sec.  141.  The  judges  of  the  supreme  or  dis- 
trict court  only,  shall  grant  writs  of  error  on  in- 
terlocutory judgments,  and  always  on  the  same 
terms  and  conditions  prescribed  in  the  preceding 
sections  for  writs  of  error  on  final  judgments; 
and    in    cases    where    any    writ    of    error    shall    be 
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granted  by  a  judge,  the  clerk  shall  issue  the  same  cita- 
tion, and  perform  the  same  duties  prescribed  for  him 
when  issued  by  himself. 

Sec.  142.  No  writ  of  error  shall  be  granted  after 
the  expiration  of  two  years  from  the  rendition  of  the 
judgment.  Minors,  married  women,  and  persons  non 
compos  mentis,  shall  have  the  same  time,  or  two  years, 
after  their  respective  disabilities  are  removed. 

Sec.  143.  That  no  writ  of  quia  timet,  attachment, 
or  any  other  original  writ  or  process,  whereby  the  prop- 
erty of  any  citizen  of  this  State  be  ordered  to  be  seized 
or  taken  into  custody,  shall  be  issued  by  any  civil  offi- 
cer of  this  State,  or  by  order  of  any  judge  of  the  same, 
unless  the  party  applying  for  such  writ  or  process,  shall 
first  make  affidavit  in  writing  of  the  truth  of  the  matter 
set  forth  in  his  or  her  petition,  and  shall  file  in  the 
clerk's  office  of  the  court  where  the  same  is  to  be  sued 
out  and  entered,  a  bond  with  good  security,  and  in  a 
sum  at  least  double  the  value  of  the  property  to  be 
seized  and  taken,  or  of  the  debts  and  damages  claimed 
to  be  due,  conditioned  to  pay  all  costs  and  damages 
which  the  party  against  whom  such  suit  or  process  may 
be  sued  out  shall  sustain,  by  reason  of  the  wrongfully 
and  unjustly  suing  out  of  the  same:  Provided,  that  this 
section  shall  not  be  construed  to  prevent  the  issuing  of 
attachments  by  justices  of  the  peace,  under  the  pro- 
visions of  any  statute  authorizing  such  attachment:  And 
provided  also,  that  it  shall  not  be  so  construed,  as  to 
prevent  the  issuing  of  any  writ  or  process,  to  compel  the 
attendance  of  defaulting  witnesses  or  jurors  in  any  court 
or  tribunal,  to  which  they  may  have  been  legally  sum- 
moned, or  to  any  writ  or  process  authorized  by  law  in 
criminal  cases. 

SEQUESTRATION. 

Sec.  144.  The  judges  and  clerks  of  the  district 
court,    may   grant   writs   of   sequestration,   upon    pe- 
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tition,  under  oath,  being  presented  to  them  in  the  fol- 
lowing cases:  Mrst,  when  a  person  sues  for  the  fore- 
closure of  a  mortgage,  or  other  lien  upon  a  slave  or 
moveable  property  of  any  description,  and  makes  oath 
that  he  fears  the  defendant  or  person  in  possession,  will 
injure  or  ill  treat  such  slave,  or  waste  such  moveable 
property,  or  remove  such  slave  or  moveable  property  out 
of  the  county  where  it  is  at  that  time.  Second,  when 
a  person  sues  for  the  title  or  possession  of  a  slave,  or 
moveable  property  of  any  description,  and  makes  oath 
that  he  fears  the  defendant,  or  peraon  in  possession,  will 
injure  or  ill  treat  such  slave,  or  waste  such  moveable 
property,  or  that  he  will  remove  such  slave  or  moveable 
property  out  of  the  limits  of  the  State,  during  the  pend- 
ency of  the  suit.  Third,  when  a  married  woman  sues 
for  a  divorce,  and  makes  oath  that  she  fears  her  husband 
will  waste  her  separate  property,  or  their  common  prop- 
erty, or  the  fruits  or  revenue  produced  by  either,  or  re- 
move the  same  out  of  the  limits  of  the  State,  during  the 
pendency  of  the  suit.  Fourth,  when  any  person  sues  for 
the  title  or  possession  of  real  property,  and  makes  oath 
that  he  fears  that  the  defendant,  or  person  in  possession, 
may  make  use  of  his  possession  to  injure  such  property, 
or  to  waste  the  fruits  or  revenue  produced  by  the  same, 
or  convert  them  to  his  own  use.  Kfth,  when  any  person 
sues  for  the  title,  or  possession  of  any  property  from 
which  he  has  been  dispossessed,  by  force  or  violence, 
and  shall  make  oath  to  such  facts. 

Sec.  145.  No  writ  of  sequestration  shall  issue,  unless 
the  party  petitioning  for  the  same  shall  annex  to  his  pe- 
tition an  affidavit,  stating  the  cause  of  such  application, 
and  shall  also  file  with  the  clerk  of  the  court  from  which 
such  writ  is  sued  out,  an  obligation  in  favor  of  the  de- 
fendant, for  a  sum  equal  to  double  the  value  of  the 
property  to  be  sequestered,  with  good  and  sufficeint  se- 
curity, to  be  approved  by  such  clerk,  conditioned  that 
the    plaintiff    or    person    suing   out   such    writ,   will 
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pay  to  the  defendant  all  such  damages  as  may  be  award- 
ed against  him^  in  ca^e  it  shall  be  decided  that  such 
sequestration  was  wrongfully  issued. 

Sec.  146.  The  writ  of  sequestration  shall  command 
the  sheriff,  or  other  officer,  to  take  into  his  possession 
the  property  described  in  the  petition,  if  to  be  foimd 
in  the  county,  and  keep  the  same  subject  to  the  future 
order  of  the  court,  unless  the  defendant,  or  the  person 
from  whose  possession  such  property  is  taken,  shall  re- 
plevy the  same  according  to  law. 

Sec.  147.  The  defendant,  whose  property  has  been 
taken  by  writ  of  sequestration,  shall  have  the  right  to 
retain  the  same  by  delivering  to  the  sheriff  or  other  offi- 
cer executing  said  writ,  his  obligation  in  favor  of  the 
plaintiff,  with  good  and  sufficient  security,  to  be  ap- 
proved by  the  sheriff  or  officer  taking  the  same,  for  an 
amount  equal  to  double  the  value  of  the  property  se- 
questered, which  obligation,  if  the  property  sequestered 
be  slaves,  or  moveable  property,  shall  be  conditioned 
that  he  will  not  send  away  the  same  out  of  the  county 
or  the  limits  of  the  State,  according  to  the  affidavit; 
that  he  will  not  make  an  improper  use  of  them,  and 
that  he  will  have  them  forthcoming  to  abide  the  de- 
cision of  the  court,  or  that  he  will  pay  the  value  there- 
of, in  case  the  suit  shall  be  decided  against  him.  If  the 
property  sequestered  be  real  property,  the  condition  of 
said  obligation  shall  be,  that  he  wUl  not  injure  such 
property,  and  that  he  will  faithfully  restore  the  fruits 
and  revenue  produced  by  the  same,  or  pay  their  value 
in  case  he  shall  be  condemned  so  to  do.  Such  obliga- 
tion shall  be  returned  to  the  court  with  the  writ,  and  in 
case  the  suit  is  decided  in  favor  of  the  party  who  sued 
out  the  sequestration,  judgment  shall  be  rendered 
against  all  the  obligors  in  such  bond,  jointly  and  sev- 
erally. 

Sec.  148.  The  sheriff*  or  other  officer,  while  he 
retains  possession  of  sequestered  property,  shall 
take  care  of  and  manage  the  same  in  a  prudent 
manner;   he   may   confide   the   same   to   the   care   of 
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other  persons,  but  he  shall  be  responsible  for  their  acts, 
and  he  shall  be  responsible  to  the  party  injured  for  any 
neglect  or  mismanagement  by  himself  or  those  to  whom 
he  has  confided  the  care  and  management  of  such  prop- 
erty; and  he  shall  be  entitled  to  receive  a  just  compensa- 
tion and  all  reasonable  expenses  therefor,  to  be  determ- 
ined by  the  court,  and  paid  out  of  the  proceeds  of  the 
property  sequestered,  if  judgment  be  given  in  favor  of 
the  party  at  whose  instance  the  same  was  sequestered; 
but  if  against  such  party,  then  to  be  paid  by  him. 

INJUNCTION. 

Sec.  149.  Be  it  further  enacted.  That  all  petitions 
for  injunction  and  answers  thereto,  shall  be  verified  by 
the  oath  or  affirmation  of  the  party  filing  the  same. 

Sec.  150.  Be  it  further  enacted.  That  no  injunction 
shall  be  granted  to  stay  any  judgment  or  proceedings  at 
law,  except  for  so  much  of  the  recovery  or  cause  of  ac- 
tion as  the  complainant  shall  in  his  petition  show  him- 
self equitably  entitled  to  be  relieved  against,  and  so 
much  as  will  cover  the  costs. 

Sec.  151.  Be  it  further  enacted.  That  no  injunction 
to  stay  an  execution,  shall  be  granted,  but  within  six 
months  after  the  judgment  is  obtained,  unless  it  shall 
appear  from  the  oath  of  the  complainant  or  complain- 
ants, to  the  judge  applied  to,  that  such  application  has 
been  delayed  in  consequence  of  the  fraud  or  false  prom- 
ises of  the  plaintiff  in  the  judgment,  practised  or  made 
at  the  time  of  or  after  obtaining  the  judgment,  or  un- 
less it  shall  appear,  on  oath,  that  the  complainant  or 
complainants  was  or  were  out  of  the  State  at  the  time 
of  entering  up  judgment,  so  that  application  could  not 
be  made  within  the  time  aforesaid,  in  which  cases  in- 
junctions may  be  granted  at  any  time  within  two  years, 
but  not  after. 

Sec.    152.     Be   it   further   enacted.    That   writs    of 
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injunction,  granted  by  any  judge  of  the  supreme  or  dis- 
trict court,  u  to  stay  proceedings  in  a  suit,  or  execution 
on  a  judgment,  shall  be  returnable  to  and  tried  in  the 
district  couri;  of  the  county  where  the  suit  is  pending, 
or  the  judgment  was  rendered;  writs  of  injunction  for 
other  causes,  where  the  defendant  is  an  inhabitant  of 
the  State,  shall  be  returnable  to  and  tried  in  the  district 
court  of  the  county  where  the  defendant,  or  if  there  be 
more  than  one,  where  either  of  the  defendants  has  his 
domicil. 

Sec.  153.  Be  it  further  enacted.  That  no  injunction 
writ  shall  be  issued  in  any  case,  until  the  complainant 
execute  a  bond  to  the  adverse  party,  with  good  and  suf- 
ficient security,  in  such  sum  as  the  judge  granting  the 
same  shall  deem  sufficient  to  secure  the  amount  or  mat- 
ter to  be  enjoined,  and  all  damages  and  costs  that  may 
be  occasioned  by  such  injunction;  conditioned  that  the 
complainant  will  abide  the  decision  which  may  be  made 
therein,  and  that  he  will  pay  all  sums  of  money  and 
costs  that  may  be  adjudged  against  him,  if  the  injunc- 
tion be  dissolved  either  in  whole  or  in  part.  The 
amount  of  such  bond  required,  shall  be  stated  by  the 
judge,  in  his  order  granting  the  injunction,  and  the 
bond  shall  be  taken  and  the  security  approved,  by  the 
clerk  issuing  the  injunction,  who  shall  file  said  bond 
with  the  petition. 

Sec.  154.  Be  it  further  enacted.  That  upon  the  dis- 
solution of  an  injunction  either  in  whole,  or  in  part, 
when  the  collection  of  money  has  been  em'oined,  if  the 
court  be  satisfied  that  the  injunction  was  obtained  only 
for  delay,  damages  thereon  shall  be  assessed  by  the 
court  at  ten  per  cent,  on  the  amount  released  by  the  dis- 
solution of  the  injunction,  exclusive  of  costs,  and  in  all 
other  cases  the  damages  shall  be  assessed  bv  a  jury  sworn 
for  that  purpose;  if  neither  party  require  a  jury,  the 
damages  may  be  assessed  by  the  court. 

Sec.  155.  Be  it  further  enacted,  That  the  court 
shall    enter   an   interlocutory   judgment   or   a    decree. 
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according  to  the  circmnstances  of  the  case,  including 
the  damages  assessed  as  aforesaid,  against  the  principal 
and  sureties  in  the  injunction  bond,  and  may  award  exe- 
cution thereon,  or  enforce  such  decree,  in  such  manner 
as  may  be  proper,  according  to  the  rules  and  practice 
of  the  court. 

Sec.  156.  Be  it  further  enacted.  That  upon  the  dis- 
solution of  any  injunction  restraining  the  collection  of 
money  by  an  interlocutory  order  of  the  court,  if  after 
such  interlocutory  order  of  dissolution,  the  petition  shall 
be  continued  over  for  trial,  or  hearing,  as  an  original 
petition  or  suit,  it  shall  be  the  duty  of  the  court,  before 
whom  such  case  is  pending,  to  require  of  the  defend- 
ant or  defendants,  bond  and  security,  payable  to  the 
complainant  or  complainants,  in  double  the  amount  of 
the  sum  enjoined,  conditioned  to  refund  to  the  com- 
plainant or  complainants,  the  amount  of  money,  inter- 
est and  costs  which  may  be  collected  of  him  or  them  in 
the  suit  or  proceeding  enjoined,  in  the  event  of  such  in- 
jimction  being  made  perpetual,  on  final  hearing. 

Sec.  157.  Be  it  further  enacted.  That  on  any  bond 
and  security  taken  in  pursuance  of  the  preceding  sec- 
tion, in  the  event  of  the  injunction  being  perpetuated, 
on  final  hearing  the  court  may,  on  motion  of  the  com- 
plainant or  complainants,  enter  up  judgment  against 
the  principal  and  sureties  for  such  amount  as  may  be 
shown  to  have  been  collected  from  or  paid  by  him  or 
them. 

Sec.  158.  All  laws  and  parts  of  laws  authorizing  par- 
ties to  propound  interrogatories  to  each  other,  and  au- 
thorizing writs  of  sequestration  to  be  issued,  are  herebv 
repealed,  and  the  following  acts  are  also  hereby  re- 
pealed: 

An  act  establishing  the  jurisdiction  and  powers  of  the 
district  court,  approved  December  22,  1836;  an  act 
amending  the  judiciary  laws  of  the  Republic,  approved 
December  18th,  1837;  an  act  to  provide  for  taking  testi- 
mony by  interrogatories,  approved  December  18,  1837; 
an  act  respecting  the  abatement  of  suits,  approved  May 
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24,  1838;  an  act  to  regulate  the  proceedings  in  dyil 
suits,  approved  February  5,  1840;  an  act  to  regulate 
the  granting  and  trial  of  injunctions,  and  to  empower 
the  judges  of  the  district  couri;  to  submit  issu^  of  hid 
to  a  jury  in  chancery  cases,  approved  25th  January, 
1841;  an  act  to  amend  the  act  which  provides  the  mode 
of  taking  testimony  by  interrogatories,  to  provide  a 
mode  for  taking  depositions,  approved  9th  January, 
1841;  an  act  to  regulate  biUi  of  exceptions,  approved 
January  28,  1841;  an  act  to  prescribe  the  the  mode  of 
serving  process  and  notice  in  certain  cases,  approved 
3d  February,  1844;  an  act  to  prescribe  the  duties  of  dis- 
trict judges,  in  regard  to  charging  juries,  approved  Feb- 
ruary 5th,  1844;  and  the  19th  section  of  an  act  of  limi- 
tations, approved  25th  January,  1841,  is  also  hereby  re- 
pealed. 

Approved,  13th  May,  A.  D.  1846. 
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AN  ACT 


To  Legalize  the  Marriage  of  Samuel  M.  Parry  with  Elizabeth 
Xeese,  and  Legitimating  certain  Children  therein  named^  the 
issue  of  said  Marriage. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  rights  of  matrimony  heretofore  celebrated  be- 
tween Samuel  M.  Parry  and  Elizabeth  Neese,  be,  and  the  same  are 
hereby  declared  to  be  valid  in  law,  as  though  at  the  time  of  the 
celebration  of  said  marriage  no  legal  disability  existed  thereto. 

Sec.  2.  Be  it  further  enacted.  That  the  following  named  child- 
ren, the  issue  of  said  marriage,  to  wit:  Samuel,  Mary,  Catharine, 
Eosand,  John,  William,  David  and  Martha,  be,  and  they  are  hereby 
declared  the  lawful  heirs  of  the  said  Samuel  M.  Parry  and  Eliza- 
beth Neese  his  wife,  any  legal  disability  existing  at  the  time  of 
their  birth  to  the  contrary  notwithstanding. 

Sec.  3.  Be  it  further  enacted.  That  this  act  take  effect  from  and 
after  its  passage. 

Approved,  4th  April,  A.  D.  1846. 


JOINT  RESOLUTION 

Granting  the  Honorable  John  Hemphill,  Chief  Justice  of  the  Su- 
preme Court,  leave  of  absence  from  the  State. 

Section  1.     Be  it  resolved  by  the  Legislature  of  the  State  of 
Texas,    That    John    Hemphill,    chief    justice    of    the    supreme 
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court,  shall  have  leave  of  absence  from  this  State  from  the  month 
of  May  until  the  first  Monday  of  November  next,  or  until  the  com- 
mencement of  the  fall  session  of  the  supreme  court. 
Approved,  27th  April,  1846. 


AN  ACT 
For  the  Relief  of  James  Gilliam,  assignee  of  Jesse  Billingsly. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  commissioner  of  the  general  land  office  be,  and  he 
18  hereby  required  to  issue  a  patent  to  James  Gilliam,  as  assignee 
of  Jesse  Billingsly,  upon  a  certificate  for  one  league  of  land,  issued 
to  said  Jesse  Billingsly  by  the  board  of  land  commissioners  of  Bas- 
trop county,  under  the  provisions  of  "an  act  making  provisions  for 
persons  who  have  been  permanentlv  disabled  in  the  service  of 
Texas,"  approved  December  18th,  1837. 

Sec.  2.  Be  it  further  enacted,  That  this  act  shall  take  effect 
from  and  after  its  passage. 

Approved,  27th  April,  A.  D.  1846. 


JOINT  RESOLUTION 

To  authorize  E.  G.  Rector  to  sell  and  transfer  his  six  hundred 
and  forty  acres  of  Donation  Land,  to  which  he  is  entitled  for 
having  participated  in  the  Battle  of  San  Jacinto. 

Section  1.  Be  it  resolved  by  the  Legislature  of  the  State  of 
Texas,  That  E.  G.  Rector  be,  and  he  is  hereby  authorized  to  sell 
and  transfer  his  six  hundred  and  forty  acres  of  donation  land,  to 
which  he  is  entitled  for  having  participated  in  the  battle  of  San 
Jacinto,  on  the  20th  of  April,  1836,  and  that  this  act  take  effect 
and  be  in  force  from  and  after  its  passage. 

Approved,  29th  April,  A.  D.  1846. 
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AN  ACT 
For  the  relief  of  John  Kamer. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  commissioner  of  the  general  land  office,  be,  and 
he  is  hereby  required  to  issue  a  patent  to  John  Kamer  for  one- 
third  of  a  league  of  land,  the  same  being  his  head  right,  which 
was  not  recommended  by  the  traveUng  board  of  land  commis- 
sioners. 

Sec.  2.  Be  it  further  enacted,  That  this  act  take  effect  and  be 
in  force  from  and  after  its  passage. 

Approved,  7th  May,  A.  D.  1846. 


AN  ACT 

To  authorize  the  Commissioner  of  the  General  Land  Office  to 
issue  a  Patent  to  Joseph  McGee. 

Section  1.  Be  it  enacted  by  the  Legislatiire  of  the  State  of 
Texas,  That  the  commissioner  of  the  general  land  office  be,  and  he 
is  hereby  authorized  and  required,  to  issue  a  patent  on  certificate 
number  two  hundred  and  forty,  as  issued  by  the  board  of  land 
commissioners  for  Jasper  county,  on  the  10th  day  of  January,  A. 
D.  1840,  to  Joseph  McGee,  a  native  bom  citizen,  for  three  thou- 
sand one  hundred  and  twenty-nine  (3129)  acres,  instead  of  three 
hundred  and  sixty-nine,  (369,)  it  being  the  remainedr  of  said  Mc- 
Gee's  headright  league  and  labor  of  land. 

Sec.  2.  Be  it  further  enacted.  That  this  act  be  in  force  from 
and  after  its  passage. 

Approved,  7th  May,  A.  D.  1846. 
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JOINT  RESOLUTION 
For  the  relief  of  Charles  B.  Snow. 

Section  1.  Be  it  resolved  by  the  Legislature  of  the  State  of 
Texas,  That  the  comptroller  of  public  accounts  is  hereby  required 
to  respect  the  claim  of  Charles  B.  Snow,  late  lieutenant  of  the  navy, 
of  Texas,  for  the  sum  of  eight  hundred  and  sixteen  dollars,  the 
amount  to  which  he  was  entitled  under  the  act  of  congress,  ap- 
proved 5th  February,  A.  D.  1844,  entitled  "an  act  making  appro- 
priation for  part  pay  of  oflSicers  and  seamen  of  the  navy." 

Sec.  2.  Be  it  further  resolved.  That  the  comptroller  shall  issue 
certificates  to  the  said  Charles  B.  Snow,  in  amounts  of  not  less 
than  twenty  dollars,  which  may  be  transferred  by  said  Snow,  and 
shall  be  receivable  in  the  hands  of  any  person  for  dirct  taxes  due 
the  Government,  previous  to  the  first  of  January,  1846. 

Sec.  3.  Be  it  further  resolved.  That  this  joint  resolution  take 
effect  from  and  after  its  passage. 

Vetoed  by  the  Qovemor,  and  passed  by  a  constitutional  ma- 
jority. May  9th,  1846. 


AN  ACT 
For  the  relief  of  Thomas  Anderson. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Commissioner  of  the  General  Land  Office  be,  and 
he  is  hereby  authorized  and  required,  to  correct  the  field  notes  ){ 
league  No.  17,  granted  to  Thomas  Anderson,  in  accordance  with 
the  intention  of  the  survey,  as  evidenced  by  the  plat  or  diagram, 
and  to  make  a  note  of  such  corrections  on  the  original  title  on  file 
in  his  oflBce:  Provided,  that  nothing  herein  contained  shall  preju- 
dice the  rights  of  third  persons. 

Sec.  2.  Be  it  further  enacted,  That  this  act  take  effect  from 
and  after  its  passage. 

Approved,  11th  May,  A.  D.  1846. 
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JOINT  EESOLUTION 

For  the  relief  of  the  heirs  of  John  6.  Welchmeyer. 

Whereas,  the  board  of  land  commissioners  for  the  county  of  Har- 
risburg,  having  issued  to  John  G.  Welchmeyer  his  headright 
certificate  for  one  league  and  labor  of  land,  and  whereas  the 
board  of  traveling  commissioners  having  rejected  the  same  upon 
the  ground  that  the  former  husband  of  the  wife  of  the  said 
John  G.  Welchmeyer  having  drawn  the  same  quantity  of  land, 
and  whereas  the  constitution  of  the  Republic  of  Texas  plainly 
and  expressly  declares  that  every  head  of  a  family  shall  be  en- 
titled to  one  league  and  one  labor  of  land,  and  that  the  said 
J.  G.  Welchmeyer,  by  virtue  of  his  marriage  is,  in  the  language 
of  the  constitution,  the  head  of  a  family,  and  in  order  to  protect 
and  secure  to  the  heirs  their  constitutional  rights.  Therefore, 
Section  1.     Be  it  resolved  by  the  Legislature  of  the  State  of 
Texas,  That  the  commissioner  of  the  general  land  office  be,  and 
he  is  hereby  authorized  and  required,  to  issue  to  the  heirs  of  John 
G.  Welchmeyer  the  headright  certificate  of  the  said  Welchmeyer, 
for  one  league  and  labor  of  land. 

Sec.  2.    Be  it  further  resolved.  That  this  resolution  take  effect 
from  and  after  its  passage. 
Approved,  11th  May,  1846. 


AN  ACT 

For  the  relief  of  Andrew  J.  Yates. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  commissioner  of  the  general  land  office  be, 
and  he  is  hereby  required  to  respect  as  valid,  land  certificate 
No.  641,  issued  by  the  board  of  land  commissioners  for 
Bexar  county,  to  Andrew  J.  Yates,  assignee  of  Juan  Fran- 
cisco Bueno,  upon  the  presentation  and  file  in  his  office  of 
a  certified  copy  of  the  decree  of  the  district  court  of  Bexar 
county,   bearing   date   19th   day   of   April,    1839,    ordering   the 
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issuing  of  said  certificate,  and  issue  patent  thereon  as  in  other 
cases. 

Sec.  2.  Be  it  further  enacted,  That  this  act  be  in  force  and 
take  effect  from  and  after  its  passage. 

Approved,  12th  May,  A.  D.  184G. 


JOINT  EESOLUTION 

Kequiring  the  Comptroller  of  the  State  of  Texas  to  settle  certain 

accounts. 

Section  1.  Be  it  resolved  by  the  Legislature  of  the  State  of 
Texas,  That  the  comptroller  be,  and  he  is  hereby  required  to  settle 
the  accoimts  of  E.  W.  Moore,  post  cagtain,  commanding  the  late 
navy  of  Texas,  for  disbursements  of  money  received  from  the  Gov- 
ernment of  Yucatan,  and  for  supplies  of  provisions  and  stores  fur- 
nished the  navy,  while  in  active  service,  in  command  of  the  mari- 
time force  of  lie  Republic,  as  well  as  all  the  accounts  for  monies 
received  by  him  from  the  Government  of  Texas  and  other  sources, 
and  report  his  action  to  the  next  legislature  of  the  State  for  their 
final  ratification. 

Sec.  2.  Be  it  further  resolved,  That  this  joint  resolution  take 
effect  from  and  after  its  passage. 

Approved,  13th  May,  A.  D.  1846. 


AN  ACT 

For  the  relief  of  Nathaniel  Amory. 

Whereas,  drafts  of  fifty  dollars  each,  receivable  in  payment  of 
direct  taxes,  were  issued  to  Nathaniel  Amory  in  conformity  with 
an  act  of  Congress,  approved  January  27,  1845;  and  whereas, 
all  of  the  said  drafts,  except  twelve,  have  been  returned  to  the 
treasury  for  taxes;  and  whereas,  proof  has  been  produced  that 
ten  of  the  aforesaid  twelve  were  stolen  from  the  agent  of  the  said 
Amory;  Therefore, 
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Be  it  enacted  by  the  Legislature  of  the  State  of  Texas,  That 
the  comptroller  of  public  accounts  be  authorized  and  required  to 
give  public  notice,  that  if  the  said  stolen  drafts  be  not  returned  to 
the  treasury  of  this  State,  or  reported  to  the  said  comptroller  by 
the  holders  of  the  same,  within  ninety  days  from  and  after  the 
date  of  such  notice,  the  said  ten  stolen  drafts  or  the  portion  of 
same  unretumed,  or  unreported,  shall  be  considered  as  cancelled, 
and  that  the  same  shall  not  be  thereafter  received  in  payment  of 
any  public  dues;  and  moreover,  that  the  comptroller  be  authorized 
after  the  expiration  of  said  term  of  notice,  to  issue  to  said  Nath- 
aniel Amory  drafts  for  the  amount  of  the  unretumed  or  unre- 
ported portion  of  said  ten  stolen  drafts,  which  new  drafts  so  issued, 
shall  be  receivable  for  any  dues  in  payment  of  which  those  in  place 
of  which  they  are  issued,  would  have  been  valid:  Provided,  how- 
ever, that  if  any  of  said  stolen  drafts  should  have  been  or  should 
be  received  by  any  collector  of  taxes  in  payment  of  the  same,  be- 
fore the  aforesaid  term  of  notice  shall  have  expired,  such  drafts, 
so  received,  shall  be  receivable  into  the  treasury  of  the  State  on 
satisfactory  proof  of  the  time  of  their  collection  being  made  to  the 
comptroller  of  public  accounts;  And  provided  also,  that  the  drafts 
which  may  be  issued  by  the  comptroller,  according  to  the  pro- 
visions of  this  act,.shall  be  receivable  for  taxes  and  dues  to  the  late 
Republic  of  Texas,  and  not  otherwise. 

Passed,  15th  May,  1846. 


AN  ACT 

For  the  relief  of  Milton  Hicks. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  land  certificate  No.  718,  issued  by  the  board  of 
land  commissioners  of  Brazoria  county,  in  favor  of  Milton  Hicks, 
for  one  league  of  land,  signed  by  Edwin  Waller,  president,  and 
A.  C.  Hyde,  associate  commissioner,  be,  and  the  same  is  hereby 
legalized,  and  the  same  be  as  valid  as  if  recommended  by  the 
traveling  board  of  land  commissioners. 

Sec.  2.  Be  it  further  enacted.  That  the  certificate  may  be 
laid    on    any    vacant    and    unappropriated    land    in    this    State, 
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and  the  commissioner  of  the  general  land  office  is  hereby  directed 
to  issue  a  patent  for  such  land,  when  located,  as  in  other  cases  of 
valid  claims. 

Passed,  18th  May,  A.  D.  1846. 


Office  of  Secrbtaky  of  State. 
I,  the  undersigned.  Secretary  of  State  of  the  State  of  Texas,  do 
certify,  that  the  first  Legislature  of  the  State  aforesaid  commenced 
its  session  at  the  city  of  Austin,  on  Monday,  the  16th  day  of  Feb- 
ruary, 1846,  and  adjourned  on  the  13th  day  of  May,  A.  D.  one 
thousand  eight  hundred  and  forty-six. 

Given  under  my  hand  and  seal  of  Office,  at  Austin, 
[l.  s.]         the  10th  day  of  August,  A.  D.  one  thousand  eight 
hundred  and  forty-six. 

DAVID  G.  BXJRNET. 


NOTE  1.  All  the  words,  wherever  they  occur,  included  in  brack- 
ets, thus:  r  ♦♦♦♦♦♦  ?]  are  inserted  hy  direction  of  the  Secre- 
tary of  State,  and  are  not  in  the  text. 

NOTE  2.  Those  laws  that  were  signed  by  the  Governor  are 
designated  hy  the  word  "Approved" — those  not  signed  by  him,  are 
said  to  be  ^Tassed." 
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To  issue  patents  to   Assignees  of 
good    and    genuine    unconditional 

Head  Eight  Certificates 264 

Chief  Justices^  to  act  until  their  successors  are  qualified 165 

Commissioners,  to  take  acknowledgment  of  Deeds,  &c.,  to  be 

appointed 187 

Constitution  and  certain  Laws  to  be  translated  into  the  (Jer- 

man  and  Spanish  languages 85 

Constables,  Duties  of 261 

Crockett,  Town  of  Lacorporated 323 

Coroners,  Duties 358 

District  Couri;s,  time  of  holding  postpdned 6 

To  establish  Districts  of 59 

"       Organized  and  powers  defined 200 

Time  of  holding 270 

**       and  Inferiour   Couri»,   concurrent  jurisdic- 
tion of : 292 

**       Proceedings  in,  regulated 363 

District  Attorneys,  Duties  of 295 

Defendants  may  plead  a  partial  failure  of  consideration 40 

Duval  Academy,  Incorporated  ..." 67 

Despatches  to  be  sent  for  better  security  of  the  country 169 

Duplicate  Land  Warrants,  &c.,  act  supplementary  to  act  au- 
thorizing the  issuing  of,  repealed.  164 
*^  "  "  Ist  section  of  act  authorizing  the 

issuing  of,  amended 226 

Elections,  mode  of  voting  in 12 

''        Regulating 209 

Enumeration,  of  inhabitants  provided  f or  i 68 

Frontier,  concerning  protection  of 9 

Free  Schools,  at  Galveston,  tax  levied  for  support  of 30 

Forgery  and  Counterfeiting,  Punished 36 
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f'ree  Masons,  Lodges  and  Chapters  of,  Incorporated 144 

Forts  and  Arsenals,  ceded  to  United  States 219 

Funded  Debt,  mode  of  transferring 220 

t^igitives.  Governor  to  offer  rewards  for , 92 

Field  Notes,  Copies  of  made  valid 293 

Galveston,  Corporation  of,  may  levy  tax  for  free  schools 30 

"          Island  and  main  land,  cdnnected 91 

Governor,  How  notified  when  a  private  corporation  bill  has 

passed 152 

"        To  take  command  of  troops  in  person 195 

General  Land  Office,  establishment  of 23^ 

House  of  Representatives,  manner  of  organizing 61 

Huntsville  Academy,  Incorporated   65 

Household  Furniture,  &c.    $250  worth,  exempt  from  taxation.  7G 
Herman's  University,  8th  and  11th  sections  of  act  to  incorpo- 
rate, amended 78 

Indian  Tribes,  agent  to  proceed  to 16S 

Juries,  in  criminal  cases  to  assess  fines 161 

"      Eegulating 170 

Jury  Fund,  manner  of  raising  a 184 

Jurisdiction,  concurrent,  given  to  courts  in  some  cases 292^ 

Justices'  Courts,  organized  and  powers  defined 298 

Judicial  Proceedings,  to  prevent  confusion  in 319 

Legislature,  members  of,  appropriation  for  pay  and  mileage  of  5 

"         members  of.  Pay  and  mileage  established 320 

"         Contingent  expenses  of 12 

"         Time  of  meeting  of  the 73 

Lamar  Academy,  Incorporated 76 

Lands  sold  for  Taxes,  restored  to  former  owners 138 

Laws,  Civil  and  Criminal,  to  be  revised,  digested,  &c 161 

"     Of  the  State,  publication  of 328 

La  Grange  Female  Institute,  incorporated 229 

Ijand  District,  composed  of  San  Patricio  and  Nueces  counties.  269 

Militia,  organization  of 94 

Mail  Contractors,  requesting  relief  for 118 

Mail  Boutes,  establishment  of,  requested 142 

Married  Women,  registration  of  property  of 153 

Married  Women,  Mode  of  conveying  property  of 156 

Minute  Men,  supplement  to  acts  for  relief  of 162 — 178 

Maps,  of  new  counties  to  be  made 199 

Moneys  due  from  U.  S.    Governor  to  demand 132 
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Notaries  Public,  duties  of 341 

"  "     Chief  Justice  of  counties  to  be  notified  of  the 

appointment  of 160 

New  Braunfels,  Incorporated 276 

Odd  Fellows,  Grand  Lodge  of,  incorporated o3 

Public  Property,  ceded  to  United  States 25 

Parties  to  Suits,  may  appear  ii  person 26 

Perjury,  punished  by  exclusion  from  office 36 

Pilots,  regulation  of   79 

Petitioners,  to  Legislature,  may  withdraw  vouchers 129 

Public  Buildings,  in  Austin,  disposed  of 134 

Patrols,  appointment  and  duties  of 191 

Penitentiary,  establishment  of  a 221 

Purchasers  of  lots,  in  Austin,  relief  of 167 

Partnerships,  regulated  279 

Probate  Courts,  organized 308 

Representatives,  to  U.  S.  Congress,  election  of 3 

"  Governor  to  pay  expenses  to  circulate  the  law 

for  the  election  of 78 

"              Supplement  to  act,  for  election  of IIT 

"              Time  of  holding  elections  for 241 

Religious  Meetings,  Protected  123 

Revenue,  to  be  raised  by  direct  taxation 14G 

Right  of  the  State,  to  jurisdiction  over  the  soil,  declaration  of.  155 

Rail  Road,  Lavaca,  Guadalupe  and  San  Saba,  Incorporated . . .  185 

Rail  Road,  Colorado  and  Wilson  Creek,  Incorporated 218 

Registry  of  Deeds,  &c.,  provided  for 236 

State  Treasurer,  duties  of 10 

Suits,  against  the  State  authorized  134 

Secretary  of  State,  duties  of 189 

Slaves,  prevented  from  hiring  their  own  time 195 

Supreme  Court,  to  organize 249 

"  "      Briefs  filed  in,  taken  as  appearance  of  plaintiff 

or  defendant 133 

"          "       Appeals  to,  in  criminal  cases,  regulated 330 

Sheriffs,  duties  of   265 

Taxation,  revenue  raised  by  direct 146 

Turnpike  Road,  from  Houston  to  Brenham 257 

Taxes,  assessment  and  collection  of,  provided  for 347 

United  States,  property  ceded  to 25 

Ignited  States,  Moneys  due  from,  to  be  demanded  by  Governor  132 

Vacancies,  in  office,  mav  be  filled  bv  Governor 40 
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Volunteers,  authorized  to  elect  their  own  oificers 318 

War  and  Marine  Department,  business  of,  closed 143 

Wife's  Property,  mode  of  conveying 156 

Wreck  Masters,  regulated 158 

Weights  and  Measures,  regulated 180 
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Anderson,  Thomas,  relief  of 418 

Amory,  Nathaniel,  relief  of 414 

Gilliam,  James,  assignee  of  Jesse  Billingsly,  relief  of 410 

Hemphill,  John,  leave  of  absence  granted  to 409 

Hicks,  Milton,  relief  of 415 

Kamer,  John,  relief  of 411 

McGee,  Joseph,  relief  of .' 411 

Moore,  E.  W.,  accoimts  of,  to  be  settled 414 

Parry,  Samuel  M.  and  Elizabeth  Neise,  marriage  of,  legalized.  409 

Rector,  E.  G.,  relief  of 410 

Snow,  Charles  B.,  relief  of 412 

Welschmeyer,  J.  G.,  heirs  of,  relief  of 413 

Yates,  A.  J.,  relief  of 413 
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